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Preface.  in 


Bj  an  act  of  the  Fourth  Session  of  the  Legislative  Assembly  of  Wyoming 
Territory,  the  Judiciary  Committee  of  the  Council,  consisting  of  the  Hon. 
W.  L.  Kuykendall,  of  Laramie  County,  Hon.  C.  W.  Brarael,  of  Albany 
County,  and  Hon.  Orlando  North,  of  Uinta  County,  together  with  the  Judi- 
ciary ComrAittee  of  the  House  of  Representatives,  consisting  of  Hon.  Mike 
Murphy,  of  Carbon  County,  Hon.  Geo.  W.  Ritter,  of  Albany  County,  and 
Hon.  C.  M.  White,  of  Uinta  County,  were  empowered  and  authorized  to 
make  all  the  necessary  arrangements  and  contracts  for  the  compilation  and 
publication  of  the  laws  of  the  Territory,  in  one  volume,  including  all  laws 
and  amendments  of  the  Fourth  Session  of  said  Legislative  Assembly.  Li 
accordance  with  the  authority  conferred  by  said  act,  Hon.  G.  W.  Fi-ench, 
Secretary  of  Wyoming  Territory,  caused  to  be  published  in  three  newspapers 
of  the  Territory,  the  notice  for  sealed  proposals  for  printing  per  page,  and 
delivering  to  the  Secretary,  two  thousand  copies  of  said  compiled  statutes, 
as  required  by  said  act. 

Said  committees  met  in  joint  session  at  the  city  of  Cheyenne,  on  the  23d 
day  of  December  1875,  and  elected  the  undersigned  Superintendent  of  said 
work,  and  T.  J.  Webster,  of  Laramie  City,  Clerk,  and  subsequently,  by  con- 
sent of  the  committee,  W.  G.  Provines  was  also  employed  as  Clerk  by  the 
Superintendent. 

The  Superintendent  of  the  work  and  Secretary  of  the  Territory,  by  virtue 
of  the  power  and  authority  vested  in  them  by  said  act,  awarded  the  work  {o 
Herman  Glafcke,  whose  proposition  was  by  them  considered  the  "Jowest 
and  best,"  and  on  the  15th  day  of  February,  1876,  the  Secretary  of  the 
Territory  entered  into  a  contract  with  said  Herman  Glafcke,  for  performing 
the  work  in  accordance  with  the  terms  proposed  in  said  act. 

Section  seven  of  the  act  before  referred  to,  further  provides  that,  in  addi- 
tion to  the  laws  in  force  in  this  Territory  at  the  close  of  the  Fourth  Session 
of  the  Assembly,  there  shall  also  be  published  in  said  work,  the  Organic  Act 
of  this  Territory,  the  Declaration  of  Independence,  and  such  United  States 
Laws  as  shall  be  thought  best  by  the  aforesaid  Judiciary  Committee. 

Under  this  authority,  and  upon  consultation  with  the  committee,  there 
have  been  published  in  said  work  all  th^  Jt^we  of  the  United  States  relating 
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to,  and  affecting  the  titles  to,  lands  in  our  Territory  that  have  come  to  the 
knowledge  of  the  Superintendent,  together  with  the  U.  S.  Statutes  governing 
the  survey  of,  and  obtaining  title  to,  the  Public  Lands  under  the  provisions 
of  the  Pre-emption,  Homestead,  Military  Bounty,  Mining,  Coal  Land,  Timber 
and  Town  Site  laws. 

It  is  confidently  believed  that  this  feature  of  the  work  will  be  of  great 
benefit  to  our  citizens  generally ;  as  it  will  be  the  means  of  disseminating 
useful  knowledge  on  these  important  subjects  to  those  who  most  need  it 
and  whose  opportunities  for  obtaining  such  information  from  the  revised 
statutes  are  few,  compared  to  what  they  will  be  in  this  work. 

Especial  pains  have  been  taken  in  preparing  the  index  so  as  to  relieve  the 
reader,  if  possible,  from  having  to  read  any  portion  of  the  work  unnecessa- 
rily to  enable  him  to  arrive  at  correct  conclusions  as  to  the  provisions  of  the 
law  on  any  given  subject. 

Messrs.  T.  J.  Webster  and  W.  G.  Provines,  Esqs.,  have  acted  as  clerks  of 
the  joint  judiciary  committee  of  revision  and  assistants  to  the  undersigned 
in  compiling,  annotating  and  publishing  this  volume,  in  all  of  which  posi- 
tions they  have  discharged  their  duties  with  fidelity  and  ability. 

To  the  Hon.  G.  W.  French,  SecrAtary  of  Wyoming  Territory,  and  Major 
Herman  Glafcke,  publisher  of  the  work,  I  frankly  acknowledge  myself 
indebted  for  valuable  aid  and  gentlemanly  deportment  throughout  the  labor 
involved  in  its  preparation  and  publication. 

To  the  people  of  our  Territory  and  members  of  the  legal  profession,  for 
whose  benefit  and  convenience  it  was  made,  I  hope  I  may  be  permitted  to 
say  that,  should  the  work  thus  made  meet  the  expectations  and  requirements 
for  which  it  was  designed,  no  person  will  derive  more  pleasure  therefrom 
than  the  undersigned. 


J.  K  WHITEHEAD.  Superintendent 
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DECLARATION  OF  INBEPKiNDENCE. 


IN  CONGRESS,  JULY  4,  1776. 

THE    CNANISIOLS    DECLARATION   OF  THE    THIRTEEN    UNITED    STATES  OF  AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people 
to  dissolve  the  political  bands  which  have  connected  them  with  another,  and 
to  assume,  amon^  the  powers  of  the  earth,  the  separate'  and  equal  station  to 
which  nature  and  nature's  God  entitle  them,  a  decent  respect  to  the  opinions 
of  mankind,  requires  that  they  should  declare  the  causes  which  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  seltevident :  that  all  men  are  created  equal ; 
that  they  are  endowed  by  tlieir  Creator  with  certain  unalienable  rights ;  that 
ara<nig  these  are  life,  liberty,  and  the  pursuit  of  happiness.  That  to  secure 
these  rights,  governments  are  instituted  among  men,  deriving  their  just 
|K>wer8  from  the  consent  of  the  governed ;  that  whenever  any  form  of  gov- 
ernment becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to 
alter  or  abolish  it,  and  to  institute.a  new  governmeirt,  laying  its  foundation 
on  such  principles,  and  organizing  its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed,  will 
dictate  that  governments  long  established  should  not  be  changed  for  light 
and  transient  causes ;  and  accordinglv,  all  experience  hath  shown  that  man- 
kind are  more  disposed  to  suffer  wdile  evils  are  sufierable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their 
right,  it  is  their  duty,  to  throw  off  such  government,  and  to  provide  new 
guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of 
these  colonies,  and  such  is  now  the  necessity  which  constrains  them  to  alter 
their  former  systems  of  government  The  history  of  the  present  ki!ig  of 
Great  Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having  in 
direct  object  the  establishment  of  an  absolute  tyranny  over  these  states. "  To 
prove  this,  let  facts  be  submitted  to  a  candid  world. 

lie  has  refused  his  assent  to  laws  ^he  most  wholesome  and  ncoesearv  tor 
the  public  good. 

lie  has  forbid  his  governors  to  pass  laws  of  immediate  and  pressing  import- 
ance, unk-s.s  suspended  in  their  operation  till  his  assent  should  be  obtained, 
and  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them.  He  has 
refuse<l  to  puss  other  laws  for  the  accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right  of  representation  in  the  lopa. 
latnrc,  a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 
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He  has  called  toffether  legislative  bodies  at  places  unusual,  uncomfortable, 
and  distant  from  the  repository  of  their  public  records,  for  the  sole  purpose 
of  fatiguing  them  into  a  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly 
firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to 
be  elected ;  whereby  the  legislative  powers,  incapable  of  annihilation,  have 
returned  to  thepeople  at  large  for  their  exercise,  nie  State  remaining,  in  the 
meantime,  exposed  to  all  the  dangers  of  invasion  from  without,  and  convul- 
sions within.  .     ' 

He  has  endeavored  to  prevent  the  population  of  th^e  States :  tor  that  pur- 
pose obstructing  the  laws  of  naturalization  of  fofeigners ;  refusing  to  pass 
others  to  encourage  their  migration  hither,  and  raising  the  conditions  of  new 
appropriations  of  land. 

lie  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to 
laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of  their 
offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  -erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of 
officers,  to  harrass  our.  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the 
consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the 
civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our 
constitution,  and  unacknowledged  by  our  laws;  giving  his  assent  to  their 
acta  of  pretended  legislation. 

For  quartering  large  bodies  of  troops  among  us  : 

For  protecting  them  by  a  mock  trial,  from  punishment  for  any  murders 
which  thev  shoxdd  commit  on  the  inhabitants  of  thesfe  States : 

For  cuttiu]^  off  our  trade  with  all  parts  of  the  world:    . 

For  imposing  taxes  upon  us  without  our  consent  : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  lis  beyond  the  seas  to  be>tried  for  pretended  oftenses: 

For  abolishing  the  free  system  of  English  laws;  in  a  neighboring  province, 
establishing  therein  an  arbitrary  government,  and  enlarging -its  boundaries, 
so  as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the 
same  absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and 
altering,  fundamentally,  the  forms  of  our  Government : 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested 
with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection, 
and  waging  war  against  us. 

He  has ,  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to 
complete  the  works  of  death,  desolation  and  tyranny,  already  begun  with 
circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most  bar- 
barous ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to 
bear  arms  against  their  country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrection  amonsfst  us,  and  has  endeavored  to 
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bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose 
known  rule  of  warfare  is  an  undistinguished  destruction  of  all  ag€S,  sexea 
and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  iu  the 
most  humble  terms:  our  repeated  petitions  have  been  answered  only  by 
repeated  injun^.  A  prince,  whose  character  is  thus  marked  by  every  act 
which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We  have 
warned  them,  from  time  to  time,  of  attempts  by  their  legislature  to  extend 
an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of  the 
circumstances  of  our  emigration  and  settlement  here.  We  have  appealed  to 
their  native  justice  and  magnanimity,  and  we  have  conjured  them  by  the  ties 
of  our  common  kindred  to  disavow  these  usurpations,  which  would  inevitably 
interrupt  our  connections  and  correspondence.  They,  too,  have  been  deaf  to 
the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessitv  which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest 
of  mankind— enemies  in  war;   in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in 
general  congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world, 
ioT  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the  authority  of 
the  good  people  of  these  colonies,  solemnly  publish  and  aeclare,  that  tnese 
united  colonies  are,  and  of  right  ought  to  be,  free  and  independent  states ; 
that  they  are  absolved  from  all  allegiance  to  the  British  crown,  and  that  all 
political  connection  between  them  and  the  state  of  Great  Britain  is,  and 
ought  to  be,  totally  dissolved ;  and  that,  as  free  and,  independent  states,  they 
have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  establish  com- 
merce, and  to  do  all  other  acts  and  things  which  independent  states  may  of 
right  do.  And  for  the  support  of  this  declaration,  with  a  firm  reliance  on 
the  protection  of  Divine  Providence,  we  mutually  pledge  to  each  other,  our 
lives,  our  fortunes,  and  our  sacred  honor. 
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ARTICLES  OE  CONFEDERATION. 

JULY  9,   1778. 


ARTICLE  I. 

The  etylc  of  this  confederacy  shall  be,  "The  United  States  of  America.'' 

ARTICLE  IL 

Each  State  retains  its  sovereigntj,  freedom  and  independence,  and  every 
power,  jurisdiction,  and  right,  which  is  not  by  this  confederation  expressly 
delegated  to  the  United  States  in  Congress  assembled. 

ARTICLE  HL 

The  said  States  hereby  severally  enter  into  a  firm  league  of  friendship  with 
each  other  for  their  common  defense,  the  security  of  their  liberties,  and  their 
mutual  and  general  welfare ;  binding  themselves  to  assist  each  other  against 
all  force  offered  to,  or  attacks  made  upon  them,  or  any  of  them,  on  account 
of  religion,  sovereigntj-,  trade,  or  any  other  pretense  whatever. 

ARTICLE  IV. 

The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse 
among  the  people  of  the  different  States  in  this  Union,  the  free  inhabitants 
of  each  of  these  States  (paupers,  vagabonds,  and  fu^tives  from  justice 
excepted)  shall  be  entitled  to  all  privileges  and  immunities  of  free  citizens  i» 
the  several  States ;  and  the  people  of  each  State  shall  have  free  ingress  and 
egress  to  and  from  any  other  State,  and  shall  enjoy  therein  all  the  privileges 
of  trade  and  commerce,  subject  to  the  same  duties,  inipositions  and  restric- 
tions, as  the  inhabitants  thereof  respectively ;  Provided^  That  such  restrictionj^ 
shall  not  extend  so  far  as  to  prevent  the  removal  of  property  imported  int<» 
any  State  to  any  other  State  of  which  the  owner  is  an  inhabitant ;  ProcideiL 
aiso^  That  no  impositions,  duties  or  restrictions  shall  be  laid  by  any  State  on 
the  property  of  the  United  States,  or  either  of  them. 

If  any  person  guilty  of,  or  charged  with,  treason,  felony,  or  other  high  mis- 
demeanor, in  any  State,  shall  flee  from  justice,  and  be  found  in  any  of  the 
United  States,  he  shall,  upon  demand  of  the  governor,  or  executive  power  of 
the  State  from  which  he  fled,  be  delivered  up,  and  removed  to  the  State  Ijavin^i; 
jurisdiction  of  his  oftense. 

Full  faith  and  credit  shall  be  given  in  each  of  these  States  to  the  records, 
acts,  and  judicial  proceedings  of  the  courts  and  magistrates  of  every  otlier 
State. 

ARTICLE  V. 

For  the  more  convenient  management  of  the  general  interests  of  the  Unit<Hl 
States,  delegates  nhall  be  annually  appointed,  in  such  manner  as  the  legislature 
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of  each  State  shall  direct,  to^meet  in  Congress  on  the  first  Monday  in  Novem- 
ber, ill  every  year,  with  a  power  reserved  to  each  State  to  recall  its  delegates, 
or  any  of  them,  at  any  time  within  the  year,  and  to  send  others  in  their  stead 
for  the  remainder  of  the  year. 

Xo  State  shall  be  represented  in  Congress  by  less  than  two  nor  more  than 
jieven  members ;  and  no  person  shall  be  capable  of  being  a  delegate  for  more 
than  three  years  in  any  term  of  six  years ;  nor  shall  any  person,  bein^  a  dele- 
gate, l>e  capable  of  holding  any  office  under  the  United  States,  for  miicli  he, 
or  another  for  his  benefit,  receives  any  salary,  fees,  or  emoluments  of  any 
kind. 

Eiich  State  shall  maintain  its  own  delegates  in  a  meeting  of  the  States,  and 
while  they  act  as  members  of  the  committee  of  the  States. 

In  determining  questions  in  the  United  States  in  Congress  assembled,  each 
State  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  Congress  shall  not  be  impeached  or  ques- 
tioned in  any  court  or  place  out  of  Congress ;  and  the  members  of  Congress 
shall  be  protected  in  their  persons  from  arrests  and  imprisonments  during 
the  time  of  their  going  to  and  from,  and  attendance  on  Congress,  except  for 
treason,  felony,  or  breach  of  the  peace. 

ARTICLE  VI. 

Xo  State,  without  the  consent  of  the  United  States  in  Congress  assembled, 
shall  send  an  embassy  to,  or  receive  an  embassy  from,  or  enter  into  any  con- 
ference, agreement,  alliance  or  treaty  with  any  king,  prince  or  state ;  nor 
shall  any  person  holding  any  office  of  profit  or  trust  under  the  United  States, 
or  any  of  them,  accept  of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince  or  foreign  state;  nor  shall  the  United 
States  in  Congress  assembled,  or  any  of  them,  grant  any  title  of  nobilitv. 

Xo  two  or  more  States  shall  enter  into  any  treaty,  confederation,  or  alliance 
whatever  between  them,  without  the  consent  of  the  United  States,  in  Cou» 
j(ress  assembled,  specif^nng  accurately  the  purposes  for  which  the  same  is  to 
b^  entered  into,  and  how  long  it  shall  continue. 

Xo  State  shall  lay  any  imposts  or  duties  which  may  interfere  with  any 
stipulations  in  treaties  entered  into  by  the  United  States  in  Congi'css  assem- 
bled, with  any  king,  prince  or  state,  in  pursuance  of  any  treaties  already 
proposed  by  Congress  to  the  courts  of  France  and  Spain. 

Xo  vessels  of  war  shall  be  kept  up  in  time  of  peace  bv  any  State,  except 
such  number  only  as  shall  be  deemed  necessary  by  the  United  States  in 
Congress  assembled,  for  the  defense  of  such  State  or  its  trade ;  nor  shall  any 
body  of  forces  be  kept  up  by  any  State  in  time  of  peace,  except  such  number 
only  as  in  the  judgment  of  the  United  States,  in  Congress  assembled,  shall 
be  deemed  requisite  to  garrison  the  forts  necessary  for  the  defense  of  such 
State ;  but  every  State  shall  always  keep  up  a  well-regulated  and  disciplined 
militia,  sufficiently  armed  and  accoutered,  and  shall  provide,  and  have  con- 
stantly ready  for  use,  in  public  stores,  a  due  number  of  field  pieces  and  tents, 
and  a  proper  quantity  of  arms,  ammunition  and  camp  equipage. 

Xo  State  shall  engage  in  any  war  without  the  consent  of  the  United  States 
in  Congress  assembiea,  unless  such* State  be  actually  invaded  by  enemies,  or 
shall  have  received  certain  advice  of  a.  resolution  being  formed  by  some 
nation  of  Indians  to  invade  such  State,  and  the  danger  is  so  imminent  as  not 
to  admit  of  a  delay  till  the  United  States  in  Congress  assembled  can  be  con- 
sulted ;  nor  shall  any  State  grant  commissions  to  any  ships  or  vessels  of  war, 
nor  letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war  by 
the  United  States  in  Consrress  assembled ;    and  then  onlv  a<i:ainst  the  kins:- 
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dom  or  state,  and  the  subjects  thereof,  against  which  war  has  been  so 
declared,  and  under  such  regulations  as  shall  be  established  by  the  United 
States  in  Congress  assembled ;  unless  such  State  be  infested  by  pirates,  in 
which  case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  shall  continue,  or  until  the  United  States  in  Congress 
assembled  shall  determine  other^vise. 

ARTICLE  Vn. 

When  land  forces  are  raised  by  any  State  for  the  common  defense,  all  offi- 
cers of,  or  under,  the  rank  of  colonel,  shall  be  appointed  by  the  legislature 
of  each  State  respectively,  by  whom  such  forces  snail  be  raised,  or  in  such  a 
manner  as  such  State  shall  direct;  and  all  vacancies  shall  be  filled  up  by  the 
State  w^hich  first  made  the  appointment. 

ARTICLE  VHL 

All  charges  of  war  and  all  other  expenses  that  shall  be  incurred  for  the 
common  defense  or  general  welfare,  and  allowed  by  the  United  States  in 
Congress  assembled,  snail  be  defrayed  out  of  a  common  treasury,  which  shall 
be  supplied  by  the  several  States,  in  proportion  to  the  value  of  all  land  within 
each  State  granted  to,  or  surveyed  for,  any  person,  as  such  land  and  the  build- 
ings and  improvements  thereon  shall  be  estimated,  according  to  such  mode 
as  the  United  States  in  Congress  assembled  shall  from  time  to  time  direct 
and  appoint. 

The  taxes  for  paying  that  proportion,  shall  be  laid  and  levied  by  the  author- 
ity and  direction  of  the  legislatures  of  the  several  States,  within  the  time 
agreed  upon  by  the  United  States  in  Congress  assembled. 

ARTICLE  IX. 

The  United  States  in  Congress  assembled  shall  have  the  sole  and  exclusivo 
right  and  power  of  determining  on  peace  and  war,  except  in  the  eases  mentioned 
in  the  sixth  article ;  of  sending  and  receiving  embassadors ;  entering  ipto 
treaties  and  alliances ;  Provided^  That  no  treaty  of  commerce  shall  be  made 
whereby  the  legislative  power  of  the  respective  States  shall  be  restrained 
from  imposing  such  imposts  and  duties  on  foreigners  as  their  own  people  are 
subjected  to,  or  from  prohibiting  the  exportation  or  importation  of  any 
species  of  goods  or  commodities  whatsoever;  of  establishing  rules  for  decid- 
iufic,  in  all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in  what 
manner  prizes  taken  by  land  or  naval  forces  in  the  service  of  the  United 
States  shall  be  divided  or  approj>riated ;  of  granting  letters  of  marc^ue  and 
reprisal  in  times  of  peace ;  appointing  courts  for  tiie  trial  of  piracies  and 
felonies  committed  on  the  high  seas,  ancl  establishing  courts  for  receiving,  and 
determining  finallv,  appeals  in  all  cases  of  captures ;  Prodded^  That  no  mem- 
ber of  (Congress  sfcall  be  appointed  a  judge  of  anv  of  the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the  last  refeort  on 
appeal  in  all  disputes  and  differences,  now  subsisting,  or  that  hereafter  may 
arise,  between  two  or  more  States,  concerning  boundary,  jurisdiction  or  any 
other  cause  whatever ;  which  authority  shall  always  be  exercised  in  the  man- 
ner following : 

Whenever  the  legislative,  or  executive  authority,  or  lawful  agent,  of  any 
State  in  controversy  with  another,  shall  present  a  petition  to  Congress,  stating 
the  matter  in  (luestion,  and  praying  for  a  hearing,  notice  thereof  shall  bo 
given,  by  order  of  Congress,  to  the  legislative  or  executive  authority  of  the 
other  State  in  controversy,  and  a  day  assigned  for  the  appearance  of  the 
parties  by  their  lawful  agents,  who  shall  then  be  directed  to  appoint,  by  joint 
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consent,  commiftsioners  or  judges,  to  constitute  a  court  for  hearing  and 
determining  the  matter  in  question ;  but  if  they  cannot  agree,  Congress  shall 
name  three  persons  out  of  each  of  the  United  States,  and  from  the  list  of' 
fiuch  persons,  each  party  shall  alternately  strike  out  one,  the  petitioners 
beginning,  until  the  number  shall  be  reduced  to  thirteen ;  and  from  that 
number  not  less  than  seven,  nor  more  than  nine  names,  as  Congress  shall 
direct,  shall  in  the  presence  of  Congress,  be  dcawn  out  by  lot;  and  the  pcr- 
eons  whose  names  shall  be  so  drawn,  or  anv  five  of  them,  shall  be  commis- 
sioners or  judges,  to  hear  and  finally  determine  the  controversy,  so  always  as 
a  major  part  of  the  judges,  who  shall  hear  the  cause,  shall  agree  in  the 
determination;  and  if  either  party  shall  neglect  to  attend  at  the-  day 
appointed,  without  showing  reasons  which  Gotigrees  shall  judge  sufficient, ' 
or,  being  present,  shall  refuse  to  strike,  the  Congress  shall  proceed  to  nomi- 
nate three  persons  out  of  each  State,  and  the  secretary  of  Congress  shall 
rtrike  in  behalf  of  such  party  absent  or  refusing;  and  the  judgment  and' 
sentence  of  the  court,  to  be  appointed  in  the  manner  before  'prescribed,  shall 
be  final  and  conclusive.  And  if  any  of  the  parties  shall  refuse  to  submit  to 
the  authority  of  such  court,  or  to  appear,  or  defend  their  claim  or  cause,  the  ' 
court  shall,  nevertheless,  proceed  to  pronounce  sentence  or  judgment,  which 
shall,  in  like  manner,  be  final  and  decisive,  the  judgment  or  sentence,  and 
other  proceedings,  being  in  either  cjise  transmitted  to  Congress,  and  lodged 
among  the  acts  of  Congress,  for  the  security  of  the  parties  concerned  ;  Pro- 
tided,  That  every  commissioner,  before  Ke  sits  in  judgment,  shall  take  an 
oath,  to  he  administered  by  one  of  the  judges  of  the  supreme  or  superior 
court  of  the  State  where  the  cause  shall  be  tried,  "  well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment, 
without  favor,  aflfection  or  hope  of  reward;"  Provided,  also,  That  no  State 
shall  be  deprived  of  territory  for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  diftbr- 
ent  grants  of  two  or  more  States,  whose  jurisdiction,  as  they  may  respect 
such  lands  and  the  States  which  passed  such  grants,  are  adjusted,  the  said 
grants,  or  either  of  them,  being  at  the  same  time  claimed  to  have  originate:! 
antecedent  to  such  settlement  of  jurisdiction,  shall,  on  the  petition  of  either 
party  to  the  Congress  of  the  United  States,  be  finally  determined,  as  near  as 
may  be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  States. 

The  United  States,  in  Congress  assembled,  shall  also  have  the  sole  and 
exclusive  right  and  power  ot  regulating  the  alloy  and  value  of  coin  struck 
by  their  own  authority,  or  by  that  of  the  respective  States ;  fixing  the  stand- 
ard of  weights  and  measures  throughout  the  United  States ;  regulating  the 
trade,  and  managing  all  afliairs  with  the  Indians,  not  members  of  any  of  the 
States ;  Provided,  That  the  legislative  right  of  any  State  within  its  own  limits, 
be  not  infringed  or  violated ;  establishing  and  regulating  postoftices  from  one 
State  to  another,  throughout  all  the  United  States,  atid  exacting  such  postaa:e 
on  the  papers  passing:  through  the  same  as  may.  be  requisite  to  defray  ttic 
expenses  of  the  said  office ;  appointing  all  officers  of  tlie  land  forces  in  the 
service  of  the  United  States,  excepting  regimental  officers ;  appointing  all 
the  officers  of  the  naval  forces,  and  commissioning  all  officers  whatever  in 
the  service  of  the  United  States ;  making  rules  for  the  government  and  regu- 
lation of  the  said  land  and  naval  forces,  and  directing  their  opcnitions. 

The  United  States  in  congress  assembled  shall  have  authority  to  appoint  a 
committee  to  sit  in  the  recess  of  congress,  to  be  denominated  "a  ci>mmittee 
of  the.  States,"  and  to  consist  of  one  delegate  from  each  State ;  and  to  appoint 
Huch  other  committees  and  civil  officers  as  may  be  necessary  for  nuinaijinj^ 
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the  general  affairs  of  the  United  States,  under  their  direction ;  to  appoint 
one  of  their  number  to  preside :  Ptwidedy  That  no  person  be  allowed  to 
serve  in  the  office  of  president  more  than  one  year  in  any  term  of  three 
years ;  to  asce^rtain  the  necessary  suras  of  money  to  be  raised  for  the  se  rvice 
of  the  United  States,  and  to  appropriate  and  apply  the  same  for  defraying 
tlie  public  expenses ;  to  borrow  money  or  emit  bills  on'  the  credit  of  tlie 
United  States,  transmitting,  ev^ry  half  year,  to  the  respective  States,  an  account 
of  the  sums  of  money  so  sorrowed  or  emitted ;  to  build  and  equip  a  navy ; 
to  agree  upon  the  number  of  land  forces,  and  to  make  requisitions  from 
each  Stat^  for  its  quota,  in  proportion  to  the  number  of  white  inhabitants  in 
such  State,  which  requisition  shall  be  binding;  and  thereupon  the  legislature 
of  each  State  shall  appoint  the  regimental  officers,  raise  the  men,  and  clothe, 
arm  and  equip  them  in  a  soldier  like  manner,  at  the  expense  of  the  United 
States;  and  the  officers  and  men  so  clothed,  armed  and  equipped,  shall 
march  to  the  place  appointed,  and  within  the  time  agreed  on  by  the  United 
States  in  congress  assembled;  but  if  the  Dnit«d  States  in  congress  assembled 
shall,  on  consideration  of  circumstances,  judge  proper  that  any  State  should 
not  raise  men,  or  should  raise  a  smaller  number  than  its  quota,  and  that  any 
other  State  should  raise  a  greater  number  of  men  than  the  quota  thereof, 
such  extra  number  shall  be  raised,  officered,  clothed,  armed  and  equipped  in 
the  same  manner  as  the  quota  of  such  State,  unless  the  legislature  of  such 
State  shall  judge  that  such  extra  number  can  not  be  safely  spared  out  of  the 
same ;  in  which  case  they  shall  raise,  officer,  clothe,  arm  and  equip  as  many 
of  such  extra  number  as  they  jud^e  can  be  safely  spared ;  and  the  officers 
and  men  so  clothed,  armed  and  equipj)ed,  shall  march  to  the  place  appointed, 
and  within  the  time  agreed  on  by  the  United  States  in  congress  assembled-. 

The  United  States  in  congress  assembled  shall  never  engage  in  a  war,  nor 
grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any 
treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof,  nor 
ascertain  the  sums  and  expenses  necessary  for  the  defense  and  welfare  of  the 
United  States,  or  any  of  thoni,  nor  emit  bills,  nor  borrow  money  on  the  credit 
of  the  United  States,  nor  appropriate  money,  nor  agree  upon  the  number  of 
vessels  of  war  to  be  built  or  purchased,  or  the  number  of  land  or  sea  forcos 
to  be  raised,  nor  appoint  a  commander-in-chief  of  the  army  or  navy,  unless 
nine  States  assent  to  the  same ;  nor  shall  a  question  on  any  other  point,  except 
for  adjourning  from  day  to*  day,  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time 
within  the  year,  and  to  any  place  within  the  United  States,  so  that  no  period 
of  adjournment  be  for  a  longer  duration  than  the  space  of  six  months,  and 
shall  publish  the  journal  of  their  proceedings  monthly,  except  such  parts 
thereof  relating  to  treaties,  alliances,  or  military  operations,  as  m  their  judg- 
ment require  secrecy;  and  the  yeas  and  nays  of  tlie  delegates  of  each  State 
on  any  question  shall  be  entered  on  the  journal,  when  it  is  desired  by  any 
delegate ;  and  the  delegates  of  a  State,  or  any  of  them,  at  his  or  their  request, 
shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
are  above  excepted,  to  lay  before  the  legislatures  of  the  several  States. 

ARTICE  X. 

The  committee  of  the  States,  or  any  nine  of  them,  shall  l)c  authorized  to 

execute,  in  the  recess  of  congress,  such  of  the  powers  of  congress  as   the- 

United  States  in  congress  assembled,  by  the  coiHO?)t  of  nine   Stat<»rt,  shall 

from  time  to  time  think  expedient  to  vest  them   wit!  :    Provhfeil,  That  no 

power  be  delegated  to  tlie  said   committoe,  for  the  exerc..>o  of  which,  ]>y  the 
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Articlen  of  Confederation,  the  voice  of  nine  States  in  tlie  congress  of  the 
(United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada,  acceding  to  this  Confederation,  and  joining  in  the  measures  of  the 
irnited  States,  shall  be  admitted  into,  and  entitled  to,  all  the  advantages  of 
this  union  ;  but  no  other  colony  shall  be  admitted  into  the  same,  unless  such 
admission  be  agreed  to  by  nine  States. 

ARTICLE  Xn. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted,  by  or 
under  the  authority  of  congress,  before  the  assembling  of  the  United 
States,  in  pursuance  of  the  present  confederation,  shall  be  deemed  and  con- 
sidered as  a  charge  a^inst  the  L^nited  States,  for  payment  and  satisfaction 
whereof,  the  said  Ignited  States  and  the  public  faith  are  hereby  solemnly 
pledged. 

ARTICLE  Xin. 

Every  State  shall  abide  by  the  determination  of  the  L^nited  States  in  con- 
i^ress  assembled,  on  all  questions  which,  by  this  confederation,  are  8ubmittc<l 
to  them.  And  the  Articles  of  this  Confederation  shall  be  inviolably  observe<l 
i)y  every  State,  and  the  union  shall  be  perpetual;  nor  shall  any  alteration  at 
any  time  hereafter  be  made  in  any  of  them,  unless  such  alteration  be  agree<l 
to  in  a  congress  of  the  United  States  and  be  afterwards  confirmed  by  the 
legislatures  of  every  State. 

AxD  AVirEREAS,  It  has  pleased  the  Great  Governor  of  the  world  to  incline 
the  hearts  of  the  legislatures  we  respectively  represent  in  congress,  to  approve 
of,  and  to  authorize  us  to  ratify,  the  said  Articles  of  Confederation  and  per- 
petual union : 

Know  ^'e,  That  we,  the  undersigned  delegates,  by  virtue  of  the  power 
and  authority  to  us  given  for  that  purpose,  do,  by  these  presents,  m  the 
name  and  in  behalf  of  our  respective  constituents,  fully  and  entirely  satify 
and  confirm  each  and  every  of  the  said  Articles  of  Confederation  and 
l»erpetual  union,  and  all  and  singular  the  matters  and  things  therein  con- 
tained; and  we  do  further  solemnly  plight  and  engage  the  faith  of  our 
respective  constituents,  that  they  shall  abide  by  the  determinations  of 
the  United  States  in  Congress  assembled,  on  all  questions,  which,  by  the  said 
Confedaration,  are  submitted  to  them ;  and  that  the  articles  thereof  shall  be 
inviolably  observed  by  the  States  we  respectively  represent ;  and  that  the 
union  shall  be  perpetual. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  in  Congress. 
Done  at  Philadelphia,  in  the  State  of  Pennsylvania,  the  ninth  day  of  July, 
in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  seventy  eight,  and 
ID  the  third  year  of  the  Independence  of  America. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
union,  establish  justice,  insure  domestic  tranquillity,  provide  for  the  common 
defense,  promote  the  general  welfare,,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  establish  this  Constitution  for  the 
United  States  of  America. 

ARTICLE  1. 

section  I. 

1.  All  legislative  powers  heroin  granted,  shall  be  vested  in  a  Congress? 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  represen- 
tatives. 

section  II. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen 
every  second  year,  by  the  people  of  the  several  States ;  and  the  electors  in 
each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature. 

'2.  Xo  person  shall  be  a  representative  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State  in  which  he 
shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
States  which  may  be  included  within  this  union,  according  to  their  respective 
numbers,  wdiich  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  peraons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the  congress  of 
the  United  States,  and  withm  every  subsequent  term  of  ten  years,  in  such 
manner  as  they  shall  by  law^  direct.  The  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  State  shall  have  at  least  one 
representative ;  and  until  such  enumeration  shall  be  made,  the  State  of  New 
Hampshire  shall  be  entitled  to  choose  three;  Massachusetts,  eight ;  Rhode 
Island  and  Providence  Plantations,  one ;  Connecticut,  five  ;  New^  York,  six ; 
New  Jersey,  four;  Pennsylvania,  eight;  Delaware,  one;  Marj'land,  six: 
Virginia,  ten;  North  Carolina,  five;  South  Carolina,  five;  and  Georgia, 
three. 

4.  AVhen  vacancies  happen  in  tlie  representation  from  any  State,  the 
executive  authoritv  thereof  shall  issue  writs  of  election  to  till  such  vacancies. 

5.  The  house  of  representatives  shall  clioose  their  speaker  and  otlior 
officers,  and  shall  have  the  sole  power  of  impeachment. 
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section  iii. 

1.  The  seuate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  State,  chosen  by  the  legislature  thereof,  for  six  j-ears ;  and  each 
senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the  first 
election,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes.  The 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
second  rear,  and  of  the  second  class  at  the  expiration  of  the  fourth  year,  and 
of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third  may  l>e 
chosen  every  second  year ;  and  if  vacancies  happen  by  resignations  or  other- 
wise, during  the  recess  of  the  legislature  of  any  State,  the  executive  thereof 
may  make  temporary  appointments  until  the  next  meeting  of  the  legisla- 
ture, which  shall  then  fill  such  vacancies. 

3.  Xo  person  shall  be  a  senator  who  shall  not  have  attained  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  the  State  for  which  he  shall  be 
chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the  sen- 
ate ;  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  president  ^>ro 
(empore,  in  the  absence  of  the  Vice  President,  or  when  he  shall  exercise  the 
office  of  President  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When 
sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the 
President  of  the  United  States  is  tried,  the  chief  justice  shall  preside  ;  and  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirda  of  the  mem- 
bers present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit,  under  the  United  States;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment  and  punish- 
ment according  to  law. 

SECTION    iv. 

• 

1.  The  times,  places  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  State,  by  the  legislature  thereof, 
but  the  congress  may  at  any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  place  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  everv  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law 
appoint  a  difterent  day. 

SECTION    v. 

1.  Kach  house  shall  be  the  judge  of  the  elections,  returns  and  qualifica- 
tions of  its  own  members,  aiid  a  majority  of  each  shall  constitute  a  quorum 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  .day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  members,  in  such  manner, 
and  under  such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  a  concurrence  of  two-thirds, 
expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to 
time,  publish  the  tjanie,  excepting  pucIi  parts  as  nmy,  in  their  judgment, 
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require  secrecy ;  and  the  yeas  and  nays  of  the  niembei'S  of  either  house,  on 
any  question,  sliall,  at  the  desire  of  one  fifth  of  those  pi'esent,  be  entered  on. 
the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  oays,  nor  to  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

SECTION   VI. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United 
States.  They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the 
peace,  be  privileged  from  arrest,  during  their  attetidance  at  the  session  of 
their  respective  houses,  or  in  going  to  or  returning  from  the  same ;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  United 
States,  which  shall  have  been  created,  or  the  emoluments  w^hereof  shall  have 
been  increased,  during  such  \ime ;  and  no  person  holding  any  office  under 
the  United  States,  shall  be  a  member  of  either  house  during  his  continuance 
in  office. 

SECTION    VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representa- 
tives ;  but  the  senate  may  propose  or  concur  w  ith  amendments  as  on  otlier 
bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  representatives  and  the 
senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  President  of  the 
United  States;  If  he  approve, he  shall  sign  it;  but  if  not,  he  shall  return  it 
with  his  objections,  to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  o^)jections,  at  large,  in  their  journal,  and  proceea  to  reconsider  it. 
If,  after  such  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  tlie 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
house,  it  shall  become  a  law.  But  in  all  such  cases^  the  vote  of  both  houscn 
shall  be  determined  by  yeas  and  nays;  and  the  names  of  the  persons  voting 
for  and  against  the  bill,  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  President  within  ten 
days  (Sundays  excepted)  after  it  shall  have  bteen  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  congress,  by 
their  adjournment,  prevent  its  return;  in  which  case  it  shall  not  be  a  law. 

8.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  sen- 
ate and  house  of  representatives  may  be  necessary,  ^except  on  a  question  of 
adjournment)  shall  be  presented  to  the  President  oi  the  United  States;  and 
before  the  same  shall  take  effect,  shall  be  approved  by  him,  or,  being  dis- 
approved by  him,  shall  be  re-passed  by  two-thirds  of  the  senate  and  house 
of  representatives,  according  to  the  rules  and  limitations  prescribed  in  the 
ease  of  a  bill. 

SECTION    VIII. 

The  congress  shall  have  power: 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the  debts, 
and  provide  for  the  common  defense  and  general  welfare  of  the  United 
States;  but  all  duties,  imports  and  excises  shall  ho  uniform  througliout  the 
United  States. 
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2.  To  borrow  mouej'  on  the  credit  of  the  United  States. 

3.  To  refiTulate  commerce  with  foreign  nations,  and  among  the  several 
States,  a.nd  with  the  Indian  tribes. 

4.  To  establiBh  a  uniform  rule  of  naturalization,  and  uniform  laws  on 
the  snbjcct  of  bankruptcies  throughout  the  United  States. 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and 
fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and 
current  com  of  the  United  States. 

7.  To  establish  post-offices  and  post^roads. 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for 
limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective 
writings  and  discoveries. 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.  To  define  and 
puniBh  piracy  and  felony  committed  on  the  high  seas,.and  oiFenses  against  the 
law  of  nations. 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rule.'* 
concerning  captures  on  land  and  water. 

11.  To  raise  and  support  armies ;  but  no  appropriation  of  money  to  that 
use,  shall  be  for  a  longer  term  than  two  years. 

12.  To  provide  and  maintain  a  navy. 

13.  To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces. 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
union,  suppress  insurrections,  and  repel  invasions. 

15.  To  provide  for  organizing,  arming  aad  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  in  Sie  service  of  the 
United  States,  reserving  to  the  States  respectively,  the  appointment  of  tlie 
officers,  and  the  authority  of  training  the  militia  according  to  the  discipline 
prepcribed  by  congress. 

lt>.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square)  aH  may  by  cession  of  particular 
States,  and  the  acceptance  of  congress,  become  the  seat  of  government  of 
the  United  St2ites,  and  to  exercise  like  authority  over  all  places  purchased,  by 
the  consent  of  the  legislature  of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  fort*,  magazines,  arsenals,  dockyards,  and  other  needful  build- 
ings; and, 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  con- 
stitution in  the  government  of  the  Unite<l  States,  or  in  any  department  or 
officer  thereof. 

section  IX. 

1.  The  migration  or  importation  of*  huch  persons  as  any  of  the  Staten 
now  existing  shall  think  proper  to  admit,  «hall  not  be  prohibited  by  the  Oon- 
^ret^  prior  to  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
'liity  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  such 
tKTiwn. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  mav  require  it. 

3.  Xo  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

4.  Xo  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to 
the  census  or  enumeration  hereinbefore  directed  to  be  t;iken. 

5.  Xo  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  X'o 
preference  nhiiW  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
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ports  of  one  State  over  those  of  another:  nor  shall  vessels  bound  to,  or  from, 
one  State,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
appropriations  made  bylaw;  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money  shall  be  published  from  time 
to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  CTnited  States,  and  no  per- 
son holding  any  office  of  profit  or  trust  under  them,  sh^l,  without  the  con- 
sent of  the  congress',  accept  any  present,  emolument,  office  or  title,  of  any 
kind  whatever,  from  any  king,  prince  or  foreign  state. 

SECTION   X. 

1.  No  State  shall  enter  into  any  treaty,  alliance  or  confederation ;  grant 
letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  any- 
thing but  gold  or  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
grant  any  title  of  nobility-. 

2.  No  State  shall,  without  the  consent  of  the  congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws;  and  the  net  produce  of  all  duties  and  imposts, 
laid  by  any  State  on  imports  or  exports,  shall  be  for  the  use  of  the  treasury 
of  the  United  States,  and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  congress.  No  State  shall,  without  the  consent  of  congress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  State,  or  with  foreign  power,  or 
engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay. 

ARTICLE  II. 

SECTION   1. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  United  States 
of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and 
together  with  the  Vice-President,  chosen  tor  the  same  term,  be  elected  as 
follows: 

2.  Each  State  shall  appoint,  in  such  manner  as  the  legislature  .thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of.  senators, 
and  representatives,  to  which  the  State  may  be  entitled  in  the  congress,  but 
no  senator  or  ..representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 

3.  [Annulled.    See  Amendments^  Art.  12.] 

.4.  The  Congress  may  determine  the  time  of  choosing  the  electors,  and 
the  day. on  which  they  shall  give  their  votes;  which  day  shall  be  the  same 
throughout  the  United  States. 

5.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United 
States  at  the  time  of  the  adoption  of  this  constitution*,  shall  be  eligible  to  the 
office  of  President ;  neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-five  years,  and'  been  fourteen 
years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and. duties  of  the  said  office, 
the  same  shall  devolve  on  the  Vice-President;  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resignation,  or  inability,  both  of  the 
l^resident  and  Vice-Pre«ident,  declaring  what  officer  shall  then  act  as  Presi- 
dent, and  such  offier  shall  act  accord insrlv,  until  tlie  disabilitv  be  removed,  or 
a  IVesident  shall  be  elected. 
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7.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compen- 
sation which  shall  neither  be  increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected ;  and  he  shall  not  receive,  w^thin  that 
period,  any  other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the  follow- 
ing oath  or  affirmation : 

'^I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
President  of  the  United  States,  and  wdll,  to  the  best  of  my  ability,  preserve, 
protect,  and  defend  the  constitution  of  the  United  States." 

SKCTION   II. 

1.  The  President  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  States,  when  called  into  the 
actual  service  of  the  United  States ;  he  may  require  the  opinion  in  writing, 
of  the  principal  officer  in  each  of  the  executive  departments  upon  any  subject 
relating  to  the  duties  of  their  respective  offices ;  and  he.  shall  have  power  to 
s^rant  reprieves  and  pardons  for  offenses  against  the  United  States,  except  in 
oases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, to  make  treaties,  provided  two-thirds  of  the  senators  present  concur;  and 
he  shall  nominate,  and  by  and  with  the  advice  and  <?onsent  of  the  senate, 
shall  appoint  embassadors,  other  public  ministers  and  consuls,  judges  of  the 
supreme  court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall  be  established 
by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  in  the  President  alone,  in  the  courts  of  law,  or. 
in  the  heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
(luring  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire 
at  the  end  of  their  next  session. 

,  SECTION  III. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient;  he  may,  on  extraordinary  occa- 
sions, convene  both  houses,  or  either  of  them,  and  in  case  of  disagreement 
between  them  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them 
to  such  time  as  he  shall  think  proper;  he  shall  receive  ambassadors  and  other 
public  ministers.  He  shall  take  care  that  the  laws  be  faithfully  executed; 
and  shall  commission  all  the  officers  of  the  United  States. 

SECTION   IV. 

1.  The  President,  Vice  President,  and  all  civil  officers  of  the  United  States 
sh^U  be  removed  from  office  on  impeachment  for,  and  conviction  of,  treason, 
bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE    HI. 

SECTION  I. 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish.  The  judges,  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation  which  shall  not  be  diminished  during 
their  continuance  in  office.  .  * 
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SECTION   II. 

1.  T lie  judicial  power  shall  extend  to  all  eases,  in  law  and  equity,  arisinjr 
under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority ;  to  all  cases  affecting  ambas- 
sadors, or  other  public  ministers  and  consuls;  to  all  cases  of  adminilty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United  States  shall  be  a 
party;  to  controversies  between  two  or  more  States;  between  a  State  and 
citizens  of  another  State;  between  citizens  of  difterent  States;  between 
citizens  of  the  same  State,  claiming  lands  under  grants  of  difterent  States, 
and  between  a  State,  or  the  citizens  thereof,  and  foreign  States,  citizens,  or 
subjects.* 

2.  In  all  cases  aftecting  ambassadors,  other  public  ministers,  and  consuls, 
and  those  in  which  a  State  shall  be  a  party,  the  supreme  court  shall  have 
original  jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  botli  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations,  as  the  congress  shall  make. 

'3.  The  trial  of  law  crimes,  except  in  cases  of  impeachment,  shall  be  bv 
jurv ;  and  such  trial  shall  be  held  in  the  State  where  the  said  crimes  shall 
have  been  committed ;  but  when  not  committed  within  any  State,  the  trial 
phall  be  at  such  place  or  places  as  the  congress  may  by  law  have  directecl. 

SECTION    III. 

1.  Treason  against  the  United  States  shall  consist  only  iu  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  contession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  punishment  of  treufton; 
but  no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfoi-ture, 
oxoc[jt  during  the  life  of  tlio  pereon  attainted. 

ARTICLE  IV. 

SECTION    I. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts, 
records,  and  judicial  proceedings  of  every  other  State.  And  the  congi-es** 
may,  by  general  laws,  prescribe  the  manner  iu  which  such  acts,  records,  ajul 
proceedings  shall  be  proved,  and  the  eftect  thereof 

SECTION   II. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  immu- 
nities of  citizens  in  the  sevenil  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime, 
who  shall  flee  from  the  justice,  and  be  found  in  another  State,  shall,  on 
demand  of  the  executive  authority  of  the  State  from  which  he  fled,  be 
(lelivored  up  to  be  removed  to  the  State  having  jurisdiet ion  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein, 
be  discharged  from  such  service  or  labor,  but  shall  be  delivered  up  on  claim 
of  the  patrty  to  whom  such  service  or  labor  may  be  due. 

*  Il«strictlon  by  Article  XI  of  AmenclmentK. 
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^-^  ^     ^     - 
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•  •   •     ■ 


'  1.  Xew  States*  may  bie  admitted  by  the  congreBs  Into  the  union ;  but  no 
new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
State;  nor  any  State  ]|^e  formed  bv  the  Junction  of  two  or  more  States,  or 
parts  of  States,  without  the  consent  of  ffre  legislatures  of  the  States  con- 
<.*emetf,^a8  wdl  afe  of  the  congrees.  '  '*' 

2.     The  congress  shall  have  power  to  dispose  of  ^nd  nmke  a}l  needful 
rales  and  regulations  r^dpecting  the  territory  or  oth*f  ijft'p^fy  "brfonging  to 
the  United  States ;  and  nothingju  /^bis  constitution  shallvha/f^^poii^rvienfa?^ 
to  prejudice  any  claims  of  the  United  fetates,  or  of  any  pVtiwla^  Sljttte. ;    *;•: 

....:,  .SBCrHON  IV.  ,  •   -v^V^. 

1.  The  United  Stales' shkll  guaniiiitee  to  every^State/i^^JtUft^umcm  jaTepnbf 
lican  form  of  governtiietlt,  ana  ahail  protect  eacb  of  tbeai^'agianBt  invasion,* 
and,  on  application  ofbhe  legislature,  or  of  the  executivo^^Mktti  the  legislature 
cannot  be  convened),  against  domestic  violence.  ''   • 

ARTICLE  V. 

1.  The  Congress,  wheneYertwxi-thirds  of  both  houses^ shalF  deem  it  neces- 
sary, shall  propose  amendments  to  this  constitution,  oi*^  on  the  application 
of  the  legislaturee  of  two-thirds  of  the  several  States,  shall  call  a  coavention 
for  proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  this  constitution,  when  ratified  by  the  legislatures 
of  three  fourths  of  the  several  States,  or  by  cpnventioiiB  in  tfavee-fourthe 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  th« 
congress;  provided  that  no  amendment  which  fnay  b^  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight  shall  in  any  paani^er  aftect  the  first  and-; 
fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  j^o  State,  with- 
out its  consent,  shaU  be  deprived  of  its  equal  suffrage  in  the  senate. 

"■•.••        .      • 

ARTICLE  V3. 

•  • 

1.  All  debts  contracted,  and  engagements  entered  into^  before  the  adop- 
tion  of  this  constitution,  shall  be  as  valid  against  the  United  States,  under 
this  constitution,  as  under  the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States,  which  shall  be 
made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be  made 
under  the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
land ;  and  the  judges  in  every  State  shall  be  bound  thereby ;  anything  in  the 
constitution  or  laws  of  any  State  to  the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the  members 
of  the  several  State  legislatures,  and  all  executive  and  judicial  ofiicers,  both 
of  the  United  States  and  of  the  several  States,  shall  be  hound  by  oath  or 
affirmation  to  support  this  constitution;  but  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ARTICLE    Vn. 

The  ratification  of  the  conventions  of  nine  States  shall  be  sufiicient  for 
the  establishment  of  this  constitution  between  the  States  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent  of  the  States  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
—3 
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seven  hundred  uxd  eighty-seven,  uid  of  the  independence  of  the  United 
States  of  America  the  twelfth.  In  witness  whereof,  we  have  hereunto 
subscribed  our  names. 


JOHN  LAIfGDON, 
NICHOLAS  OILMAN. 

M(isaaehusetb. 


NATHANIEL  GORMAN, 
RUFU8  KING. 

Oanneeticut. 

WM.  SAMUEL  JOHNSON, 
ROGER  SHERMAN. 

New  York. 

ALEXANDER  HAMILTON. 

jVeic  Jersey. 

WILLIAM  LIVINGSTON, 
WILLIAM  PATTERSON, 
DAVID  BREARLEY,  ' 

JONATHAN :  DAYTON. 

"  '     '       Penmylxarm. 


GI50RGE  WASHINGTON, 

President  and  Deputy  from  Virj^nia. 

DdoObcSrt. 


GEORGE  REED, 
GUNNING  BEDFORD,  Jr., 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
JACOB  BROOM. 


BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER,     . 
THOMAS  FrrZSIMMONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
GOUVERNEUR  MORRIS. 

North  CaroUna. 

WILLIAM  BLOUNT, 
RICH.  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON. 

Attest: 


Maryland, 


JAMES  M'HENRY, 

DANIEL  OP  ST.  THO.  JENIFER, 

DANIEL  CARROLL. 


Vir^nia.     » 

JOHN  BLAIR, 
JAMES  MADISON,  Jr. 

SoiUh  Carolina. 

JOHN  RUTLEDGE, 
CHARLES  C.  PmCKNEY, 
CHARLES  PINCKNEY, 
PIERCE  BUTLER. 

Georgia. 

WILLIAM  FEW, 
ABRAHAM  BALDWIN. 


WILLIAM  JACKSON,  Secretary. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


ARTICLE  L 

Congress  shall  make  no  law  respecting  an  establishment  of  religion^  or 
prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech  or 
of  the  pi^efis ;  or  the  right  of  the  people  peaceably  to  assemble  and  to  peti- 
tion the  government  for  a  redress  of  grievances. 

ARTICLE  n. 

A  well-regulated -militia  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  m. 

No  soldier  shall^  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  a  time  of  war  but  in  a  manner  to  be  prescribed 
by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and 
eflfeeta,  again^t.anreasQnable  searches  and  seizures,  shall  not  be  violated ;  and 
no  warrants  shall  issue  but  upon  probable  cause,  siq>ported  by  oath  or  affirm- 
ation,  and  particularly  describing  the  place  to  be  searched,  and  the  person  or 
things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment  of  a  ^and  jury,  except  in  cases  aris- 
ing, in  the  land  or  naval  foorces,  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger ;  nor  shall  any  person  be  subject  for  the  same  oiiensc 
to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in  any 
criminal  case,. to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty 
or  properly,  without  due  process. of  law ;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  a  right  to  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have  been  previously  ascer- 
tained by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation ; 
to  be  confronted  with  the  witnesses  against  him ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor ;  and  to  have  the  assistance  of  counsel  for 
his  defense. 
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AKTICLE  Vn. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact,  tried  by 
a  jury,  shall  be  otherwise  re-examined  in  any  court  of  the  United  States  than 
according  to  the  rules  of  the  common  law. 


ARTICLE  Vm. 

Excess! 
and  unus^ 


jssive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
usWHni^hMeiitrHjMctedlij  •    u';    •''!/ .  J  J/ i  i  /  .  {  ?;  , 


ARTICLE  IX. 

The  enumeration  in  the  constitution  of  certain  rights  shall  not  be  con- 
Rtrued  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  oonstitntioD,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the  Statjes  reapectively,  or  to  the 
people. 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be'construed  to  extend 
to  any  suit  in  law  or  equity  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  of  another  State,  or  by  citizens  or  subjects  of  any 
foreign  state. 

ARTICLE  Xn. 

1.  The  electors  shall  meet  in  their  repective  States,  and  vote  by  ballot  for 
i^resident  and  Vice  President,  one  of  whom,  at  least,  shall  not  be  an  inhabit- 
ant of  the  same  State  as  themselves  ;  they  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots  the  person  voted  for  as 
Vice  President ;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as 
President,  and  of  all  persons  voted  for  as  Vice  President,  and  of  the  namber 
of  votes  for  each;  which  lists  they  shall  si^  and  certify,  and  transmit, 
sealed,  to  the  seat  of  government  of  the  United  States,  directed  to  the  presi- 
ilent  of  the  senate.  The  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted;  the  person  having  the  greatest  number  of  votes  for 
President  shall  be  president,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed ;  and  if  no  person  have  such  majority,  then  from 
the  persons  having  the  highest  numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the  house  of  representatives  shall  choose  immedi- 
ately, by  ballot,  the  President.  But,  in  choosing  the  President  the  votes  shall 
be  taken  by  States,  the  representation  from  each  State  having  one  vote ;  a 
quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  if  the  house  of  representatives  shall  not  choose  a  President, 
whenever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice  President  shall  act  as  Presi^ 
dent,  as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  President 
shall  be  the  Vice  President,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed ;  and  if  no  person  have  a  majority,  then  from  the 
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^^  highest  numbers  on  the  list,  the  senate  shall  choose  the  Vice  Presi- 

'JUiftk  *^  quorum  for  the  purpose  shall  consist  of   two-thirds  of  the  whole 

to^  ~^**  of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary 

^  ^ooice. 

shal)  k^*^^  ^^  person  constitutionally  ineligible  to  the    office  of  President 

^^  eligible  to  that  of  Vice  President  of  the  United  States. 

If  ARTICLE  XHL 

My  ^^y  citizen  of  the  United  States  shall  accept,  claim,  receive,  or  retain 

*^^l^^e  of  nobility  or^hpno?,  ^or  shall,  without  the  .consent  of  congress, 

(K^  ^t>r  retain  any  present,  pension,  dffice,  or  emolument  of  any  kind  what- 

ivtom  any  emperor,  king,  prince,  or  foreign  power,  such  person  shall 

v^^  to  be  a  citizen  of  the  united  States,  and  shall  be  incapable  of  holding 

aoy  office  of  trust  or  profit  under  them,  or  either  of  them. 

ARTICLE  XIV. 

1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  their  jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legis- 
lation. 

ARTICLE  XV. 

1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color  or 
previous  condition  of  servitude. 

2.  The  congress  shall  have  power  to  enforce  this  article  by  appropriate 
legblation. 
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TEEATY  OF  CESSION. 


TREATY  BETWEEN  THE  mflTED  STATES   OF  AMERICA  AND 

THE  FRENCH  REPUBLIC. 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of 
the  French  Rej^ublic,  in  the  name  of  the  French  people,  desiring  to  remove 
all  source  of  misunderstanding  relative  to  objects  of  discussion  mentioned  iu 
the  second  and  fifth  articles  ol  the  convention  of  the  8th  Vendemaire,  au  9, 
(30  September,  1800)  relative  to  the  rights  claimed  by  the  United  States  in 
virtue  of  the  treaty  concluded  at  Madrid,  the  27th  of  October,  1795,  between 
his  Catholic  Majesty  and  the  said  United  States,  and  willing  to  strengthen 
the  union  and  friendship  which,  at  the  time  of  the  said  convention,  was  hap- 
pily re-established  between  the  two  nations,  have  respectively  named  their 
plenipotentiaries,  to  wit :  The  President  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  senate  of  the  said  States,  Robert 
R.  Livingston,  minister  plenipotentiary  of  the  United  States,  and  James 
Monroe,  minister  plenipotentiary  and  envov  extraordinary  of  the  said  States, 
near  the  government  of  the  French  Republic ;  and  the  First  Consul,  in  the 
name  of  ttie  French  people,  the  French  citizen,  Barbe  Marbois,  minister  of 
the  public  treasury,  who,  after  having  respectively  exchanged  their  full  pow- 
ers, have  agreed  to  the  following  articles  : 

ARTICLE  L 

Whereas,  By  the  article  the  third  of  the  treaty  concluded  at  St.  Bdefoiiso, 
the  9th  Vendemaire,  au  9,  (1st  October,  1800,)  between  the  First  Consul  of 
the  French  Republic  and  his  Catholic  Majesty,  it  was  ageeed  aa  follows : 
**  His  Catholic  Majesty  promises  and  engages  on  his  part  to  retrocede  to  the 
French  Republic,  six  months  after  the  full  and  entire  execution  of  the  condi- 
tions and  stipulations  herein,  relative  to  his  Royal  Highness,  the  Duke  of 
Parma,  the  colony  or  province  of  Louisiana,  with  the  same  extent  that  it  now 
has  in  the  hands  of  Spain,  and  that  it  had  when  France  possessed  it ;  and 
such  as  it  should  be  after  the  treaties  subsequently  entered  into  between  Spain 
and  other  states ; "  and, 

"Whereas,  In  pursuance  of  the  treaty,  and  particularly  of  the  third  article, 
the  French  Republic  has  an  incontestible  title  to  the  domain  and  the  posses- 
sion of  the  saicl  territory ;  the  First  Consul  of  the  French  Republic  desiring  to 
give  to  the  United  States  a  strong  proof  of  his  friendship,  doth  hereby  cede 
to  the  United  States,  in  the  name  of  the  French  Republic,  forever,  and  in  full 
sovereignty,  the  said  territory,  with  all  its  rights  and  appurtenances,  as  fully 
and  in  the  same  manner  as  tney  have  been  acquired  by  tne  French  Republic 
in  virtue  of  the  above-mentioned  treaty,  concluded  with  his  Catholic  Majesty 
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ARTICLE  n. 

• 

In  the  cession  made  by  the  preceding  article,  are  included"  the  adjacent 
iBlands.  belonging  to  Louisiana,  all  public  lots  and  squares,  vacant  lands  and 
all  public  buimings,  fortifications,  barracks  aod  .other  edifices,  which  are  not 
private  property."^  The  archives,  papers  and  documents  relative  to  the  domain 
and  sovereignty  of  Louisiana  and  its  dependencies,  will  be  left  in  the  posses- 
sion of  the  commissioners  of  the  United  States,  and  copies  will  be  afterwards 
given  in  due  form  to  the  magistrates  and  municipal  officers,  of  such  of  the 
eaid  papers  and  documents  as  may  be  necessaty  to  them. 

ARTICLE  HL 

The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in  the  Union 
of  the  United  States,  and  admitted  as  soon  as>  possible,  according  to  the  prin- 
ciples of  the  federal  constitution,  to  the  enjovment  of  all  the  rights,  advan- 
tages and  immunities  of  the  citizens  of  the  U  nited  States ;  and  in  the  .mean- 
time they  shall  be  maintained  and  protected  in  the  free  enjoyment  of  their 
liberty,  property  and  the  religion  which  they  profess. 

ARTICLE  IV. 

There  shall  be  sent  by  the  government  of  Frarfce,  a  commissary  to  Louisi- 
ana, to  the  end  that  he  do  every  act  necessary,  as  well  to  receive  from  the 
officers  of  his  Catholic  Majesty  the  said  country  and  its  dependencies  in  the 
name  of  the  T^rench  Republic,  if  it  has  not  been  alreadv  done,  as  to  transmit 
it  in  the  name  of  the  French  Republic  to  the  commissary  or  agent  of  the 
United  States.  / 

ARTICLE,  V,  -       ; 

Immediately  after  the  ratification  of  tho  present  treaty  by  the  President 
of  the  United  States,  and  in  case  that  of  the  First  Consul  snail  have  been 
previously  obtained,^  the  commissary  of  the  French  Republic  shall  remit  all 
the  military  posts  of  New  Orleans  and  other  parts  of  the  ceded  territory,  to 
the  commissary  or  commissaries  named  by  the  President  to  take  possession ; 
the  troops,  whether  of  France  or  Spain,  who  may  •be  there,  shall  cease  Ho 
occupy  any  military  post  from  the  time  of  taking  possesion,  and  shall  be 
embarked  as  soon  as  possible,  in  the  course  of  three  months  after  the  ratifi- 
cation of  this  treaty. 

ARTICLE  VL 

The  United  States  promise  to  execute  such  treaties  and  articles  as  mav 
have  been  agreed  between  Spain  and  the  tribes -and  nations  of  Indians,  until, 
by  mutual  consent  of  the  United  States  ilnd  the 'said  tribes  or  nations,  other 

suitable  articles  shall  have  been  agreed  upon. 

■  *'        *  •     ..    .  .  ^  , 

ARTICLE  Vn.  ...   ,. 

•    .     '  '  •  •  •  .  . 

As  it  is  reciprocally  advantageous  to  the  commerce^  of  France  and  the 
United  States  to  encourage  the  communication  of  both  nations,  for  a  limited 
time,  in  the  country  ceded  by  the  present  treaty,  until  general  arrangements 
relative  to  the  commerce  of  both  nations  may  be  agreed  on,  it  has  been 
agreed  between  the  contracting  parties,  that  the  French  ships,  coming  directly 
from  France  or  any  of  her  colonies,  loaded  only  with  the  produce  or  raanu- 
faetares  of  France,  or  her  said  colonies,  and  the  ships  of  Spain,  coming 
directly  from  Spain,  or  any  of  her  colonies,  loaded  only  with  the  produce  or 
manufactures  of  Spain,  or  her  colonies,  shall  be  admitted,  during  the  space 
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of  twelve  years,  in  the  ports  of  New  Orleans,  and  all  other  legal  ports  of 
entry  within  the  ceded  territory  in  the  same  manner  as  the  ships  of  the  United 
States  coming  directly  from  France  or  Spain,  or  any  of  their  colonies,' with- 
out being  subject  to  any  other  or.  greater  duty  on  merchandise,  or  other  of 
^ref^ier  topnage  than  those  paid,by  Qie  citizens  of  the.United  State.s..  '  ' ." 
piiring  the  space,  of  time  above  mentioned,  no  other  nation  shall  havp  si 
right  to  the  sanie  privilegea  in.the  ports  of  the  ceded  territory.  The  twelve 
years  shall  commence  three  months  after  the  exchange  of  ratifications,  if  if 
shall  take  place  in  France,  or  three,  nrpnths  after  it  shall  have  been  notUieil 
at  Paris  to  the  French  government,  if  it  shall  take  place  in  the  ITliited 
States;  it  is,  however,  well  underistood,  that  the  object  of  the  above  article  is 
to  favor  the  manu&ctures,  commerce,  freight  and  navigation  of-  France  and 
iSpain,  so  far  as  relates  to  the  importations  that  the  French  and  Spanish  shall 
make  into  the  said  ports  of  the  Ignited  States,  without  in  any  sort  affecting 
the  regulations  that  mQ  United  States  may  make  concerning  the  exportation 
of  the  produce  and  merchandize  of  the  United  States,  or  any  right  they  may 
have  to  make  suchjpegulations.     . 


ARTICLE  Vm. 

In  future,  and  forever  aff er  the  expiration  of  the  twelve  years,  the  ships  of 
France  shall  be  treated  upon  the  footing  of  the  most  favored  nations  in  the 
ports  above  mentioned. 

ARTICLE    IX. 

The  particular  convention  signed  this  day  by  the  respective  ministers, 
having  for  its  objects  to  provide  for  the  payment  of  debts  due  to  the  citizens 
of  the  United' States  by  the  French  Republic,  prior  to  the  30th  of  Septem- 
ber, 1800,  (8th  VendiBmaire,  9,)  is  approved,  and  to  have  its  execution  in  the 
same  manner  as  if  it  had  been  inserted  in  the  present  treaty ;  and  it  shall  be 
ratified  in  the  same  form  and  in  the  same  time,  so  that  the  one  shall  not  -  be 
ratified  distinct  from  the  other. 

Another  particular  convention  signed  at  the  same  date  as  the  present 
ti^aty,  relative  to  a  definite  rule  between  the  contracting  parties,  is,  in  the 
like  manner,  approved,  and  will  be  ratified  in  the  same  form  and  in  the  same 
time,  and  jointly. 

ARTICLE  X. 

The  present  treaty  shall  be  ratified  in  good  and  due  form,  and  the 
ratification  shall  be  exchanged  in  the  space  of  six  months  after  the  date  of 
the  signature  by  the  ministers  plenipotentiary,  or -sooner  if  possible. 

In  &ith  whereof,  the  respective  plenipotentiaries  have  signed  these  articles 
in  the  French  and  English  languages,  aeclaring,  nevertheless,  that  the  pres- 
ent treaty  was  ori^nally  agreed  to  in  the  French  language ;  and  have  there- 
unto set  Jtheir.  .seals. 

Done  at  Paris,  the  tenth  day  of  Floreal,  in  the  eleventh  year  of  the  French 
Republic,  and  the  80th  of  April,  1808. 

Robert  R.  Livingston, 
James  Monboe, 
Barbh  Marbois, 
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ORGANIC  ACT  OF  DAKOTA. 


AN  ACT  TO  PROVIDE  A  TEMPORARY  GOVERNMENT  FOR  THE 

TERRITORY  OP  DAKOTA, 

AND  TO  CBBATI  THB   OPFIOl  OP  SUBVSTOR-GKKBRAL  THBBBIK. 

Be  it  enacted  by  the  Senate  and  Souse  of  Bepresentatwes  of  the  United  Staters 

of  AnuTica,  in  Congress  assembled: 

That  all  that  part  of  the  territory  of  the  United  States  included  within  the 
folowing  limitSy  namely;  commencing  at  a  point  in  the  main  channel  of  the 
Red  River  of  the  North,  where  the  forty-ninth  degree  of  north  latitude 
croesee  the  same ;  thence  up  the  main  channel  of  the  same,  and  along  the 
boundary  of  the  State  of  Minnesota,  to  Big  Stone  Lake ;  thence  along  the 
boundary  line  of  the  said  State  of  Minnesota  to  the  Iowa  line ;  thence  along 
the  boundary  line  of  the  State  of  Iowa  to  the  point  of  intersection  between 
the  Big  Sioux  and  Missouri  Rivers ;  thence  up  the  Missouri  River,  and  along 
the  boundary  line  of  the  Territory  of  Nebraska,  to  the  mouth  of  the  Nio- 
brara, or  Running  Water  River;  thence  following  up  the  same,  in  the  middle 
of  the  main  channel  thereof,  to  the  mouth  of  the  Keha  Paha  or  Turtle  Hill 
River;. thence  up  said  river  to  the  forty-third  parallel  of  north  latitude; 
thence  due  west  to  the  present  boundary  of  the  Territory  of  Washington ; 
thence  along  the  boundary  line  of  Washmgton  Territory,  to  the  forty-ninth 
decree  of  north  latitude,  thence  east,  along  said  forty-ninth  des^ree  of  north 
latitude,  to  the  place  of  beginning,  be,  and  the  same  is  hereby,  organized 
into  a  temporary  government,  by  the  name  of  the  Territory  of  Dakota ;  Pro- 
videdj  That  nothing  in  this  act  contained  shall  be  construed  to  impair  the 
rights  of  person  or  property  now  pertaining  to  the  Indians  in  said  Territory, 
so  lon^  as  such  rights  shall  remain  unextinguished  by  treaty  between  the 
Unitea  States  and  such  Indians,  or  to  include  any  territory  which,  by  treaty 
with  any  Indian  tribe,  is  not,  without  the  consent  of  said  tribe,  to  be  included 
within  uie  territorial  limits  or  jurisdiction  of  any  State  or  Territory ;  but  all 
such  territory  shall  be  excepted  out  of  the  boundaries  and  constitute  no  part 
of  the  Territory  of  Dakota,  until  said  tribe  shall  signify  their  assent  to  the 
President  of  the  United  States  to  be  included  within  the  said  Territory,  or 
to  affect  the  authority  of  the  government  of  the  United  States  to  make  any 
regulations  respecting  such  Indians,  their  lands,  property  or  other  rights,  by 
treaty,  law,  or  otherwise,  which  it  would  have  been  competent  for  the  gov- 
ernment to  make  if  this  act  had  never  passed ;  Provided,  further ^  That  nothing 
in  this  act  contained  shall  be  couHtrued  to  inhibit  the  government  of  the 
ITnited  States  trom  dividing  said  Territory  into  two  or  more  Territories,  in 
such  manner  and  at  such  tinios  as  congress  shall  deem  tronvoniont  and  proper, 
or  from  iitfjKiliini^  any  portioti  tliereof  to  any  otlier  Territory  i>r  8tate. 


XXXIV  ObQANIC'AcT  OF.DAm)TA. 


Sec.  2.  And  he  it  further  enaciedy  That  the  exectitive  power  and  authority 
in  and  over  said  Territory  of  Dakota,  shall  be  vested  in  a  governor,  who 
shall  hold  his  oiSce  for  four  years,  and  until  his  successor  shall  be  appointed 
and  qualified,  unless  sooner  removed  by  the  President  of  the  Unitea  States. 
The  governor  shall  reside  within  said  Territory,  shall  be  commander-in^hief 
of  the  militia  thereof,  shall  perform  the  duties  and  receive  the  emoluments  of 
superintendent  of  Indian  affairs,  and  shall  approve  all  laws  passed  by  the 
legislative  assembly  before  they  shall  take  effect ;  he  may  grant  pardons  for 
offenses  against  the  law  of  said  Territory,  and  reprieves  for  offenses  against 
the  laws  of  the  United  States  until  the  decision  of  the  Pr^ident  can  be  made 
known  thereon ;  he  shall  dbmoinistioti  all  ol&ceni  who  shall  be  appointed  to 
office  under  the  laws  of  said  Territory,  and  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sbc.  8.  And  be  it  further  enactedy  That  there  shall  be  a  secretary  of  said 
Territory,  who  shall  reside  tbereini  aud  hold  hia  office  for  four  yeajrs,  unless 
sooner  removed  by  the  President  of  tjie  United  States ;  he  shall  record  and 
preserve  all  the  laws  and  proceedings  of  the  legislative  assembly  hereinafter 
constituted,  and  all  the  acts  and  proeeedings  of  the  governor,  in  his  executive 
department;  he  shall  transmit  one  copy  of  the  laws,  and  one  copy  of  the 
executive  proceedings,  on  or  before  the  first  day  of  December  in  each  year, 
to  the  President  of  5ie  United  Statep,  and,  at  the  same  time,  two  copies  of 
the  laws  to  the  speaker  of  the  ho.use  of  representatives  and  the  presiaent  of 
the  senate,  for  the  use  of  congress ;  and,  in  case  of  the  death,  removal,  or 
resignation,  or  other  necessary  absence  of  the  governor  from  the  Territory, 
the  sewetary  shall  have,  and  is  hweby  authorized  and  required  to  execute 
and  perform,  all  the  powers  and  duties  of  the  governor  during  such  vacancy 
or  necessary  absence,  or  until  another  governor  shall  be  duly  appointed  to  till 
such  vacancy. 

Sec  4.  And  be  it  further  enacted^  That  the  legislative  power  and  authority 
of  said  Territory  shall  be  vested  in  the  governor  and  a  legislative  assembly. 
The  legislative  assembly  shall  iionsist  of  a  council  and  house  of  representa- 
tives. The  council  shall  consist  of  nine  members,  which  may  be  mcreased 
to  thirteen,  having  the  qualifications  of  voters  as  hereinafter  prescribed,  whose 
term  of  service  shall,  continue  two  years.  The  house  of  representatives  shall 
consist  of  thirteen  members,  which  may  be  increased  to  twenty-six,  possessing 
the  same  qualifications  as  prescribed  for  members  of.  the  oouncil,  and  whose 
term  of  service  shall  continue  one  ye^r..  An  apportionment  shall  be  made, 
as  nearly  equal  as  practicable,  among  the  several  counties  or  districts  for  the 
election  of  the  council  and  house  of  representatives,  ^ving  to  each  section 
of  the  Territory  representation  in  the  ratio  of  its  papulation  (fiidians  excepted) 
as  nearly  as  may  be ;  and  the  members  of  the  qouacil  and  of  the  house  of 
representatives  shall  reside  in,  and  be  inhabitants  of,  the  district  for  which 
they  may  be  elected,  respectively.  Previous  to  the  first  election,  the  governor 
shall  cause  a  census  or  enuQieration  of  the  inhabitants  of  the  several  counties 
and  districts  of  the  Territory  to  be  taken ;  and  the  first  election  shall  be  held 
at  such  time  and  places,  and  be  conducted  in  such  manner,  as  the  governor 
shall  appoint  and  direct ;  and  he  shall,  at  the  same  time,  declare  the  number 
of  the  members  of  the  council  and  house  of  representatives  to  which  each 
of  the  counties  or  districts  shall  be  entitied  under  this  act.  The  number  of 
persons  authorized  to  be  elected,  having  the  highest  number  of  votes'in  each 
of  said  council  districts,  for  members  of  the  council,  shall  be  declared  by  the 
governor  to  be  duly  elected  to  the  council;  and  the  person  or  persons 
authorized  to  be  elected  having  the  greatest  number  of  votes  for  the  house 
of  representatives,  equal  to  the  number  to  which  oj^ch  county  or  district  shall 


Organic  Act  of  Dakota.  xxxv 

be  entitled,  shall  be  declared  by  the  governor  to  be  elected  members  of  the 
hooae  of  represeutativee ;  Provided,  That  in  caee  of  a  tie  between  two  or 
more  persons  voted  for,  the  governor  shall  order  a  new  election,  to  supply 
the  vacancv  made  by  such  tie.  And  the  persons  thus  elected  to  the  legislative 
aasembly  shall  meet  at  such  place  and  on  such  day  as  the  governor  shall 
appoiot;  but  thereafter,  the  time,  place  and  manner  of  holding  and  con- 
dncdng  all  elections  by  the  people,  and  the  apportioning  the  representation 
in  the  several  counties  or  districts  to  the  eonncil  and  house  of  representatives, 
sooording  to  the  population,  shall  be  prescribed  by  law,  as  well  as  the  day  of 
the  commencement  of  the  regular  sessions  of  the  legislative  assembly ;  Pro- 
videdj  That  no  one  session  shall  exceed  the  tenn  of  forty  days,  except  the 
first,  which  may  be  extended  to  sixty  days,  but  no  longer. 

6bg.  5.  And  be  it  further  enacted,  That  every  free  white  male  inhabitant 
of  the  United  States  above  the  age  of  twenty*one  years,  who  shall  have  been 
a  resident  of  said  Territory  at  the  time  of  the  passage  of  this  act,  shall  be 
entitled  to  vote  at  the  iirst  dection,  and  shall  be  eli^ble  to  any  office  within 
the  said  Territory;  but  the  qualifications  of  voters  and  of  holding  office  at 
all  subsequent  elections  shall  be  such  as  shall  be  prescribed  by  the  legislative 
assembly ;  Provided,  That  the  ri^t  of  suffrage  and  of  holding  office  shall  be 
exercised  only  by  citizens  of  the  United  States,  and  those  who  shall  have 
declared  on  oath  their  intention  to  become  such,  and  shall  have  taken  an  oath 
to  support  the  constitution  of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  legislative  power  of  the  Terri- 
tory shall  extend  to  all  rightful  subiects  of  le^slation  consistent  with  the  con- 
stitution of  the  United  States  and  the  provisions  of  this  act ;  but  no  law 
shall  be  passed  interfering  with  the  primary  disposal  of  the  soil ;  no  tax  shall 
be  imposed  upon  the  property  of  the  United  States ;  nor  shall  the  lands  .or 
other  property  of  non-residents  be  taxed  higher  than  the  lands  or  other  prop- 
erty ot  residents ;  nor  shall  any  law  be  passed  impairing  the  rights  of  private 
property ;  nor  shall  any  discrimination  be  made  in  taxing  diffident  kinds  of 
property;  but  all  property  subject  to  taxation  shall  be  in  proportion  to  the 
value  of  the  property  taxeil. 

6bc.  7.  And  oe  it  further  enacted^  That  all  township,  district,  and  county 
officers,  not  herein  otherwise  provided  iof,  shall  be  appointed  or  elected,  as  the 
case  may  be,  in  such  manner  as  shall  be  provided  by  the  governor  and  legis- 
lative assembly  of  the  Territory.  The  governor  shall  nominate  and<,  by  and 
with  the  advice  and  consent  of  the  legiuative  council^  appoint  all  officers  not 
herein  otherwise  provided  for ;  and,  in  the  first  instance,  the  governor  alone 
may  appoint  all  said  officers,  who  shall  hold  their  offices  until  the  end  of  the 
first  session  of  the  legislative  assembly,  and  shall  lay  ofi'  the  necessary  dis- 
tricts for  members  ot  tlie  council  and  house  of  r^resentatives,  and  all  other 
officers. 

Sic.  6.  Arul  be  it  further  enacted,  That  no  member  5f  the  legislative 
assembly  shall  hold  or  be  appointed  to  any  office  which  shall  have  been 
created,  or  the  salary  or  emoluments  of  which  shall  have  been  increased 
while  he  was  a  member,  during  the  term  for  which  he  was  elected,  and  tor 
one  year  after  the  expiration  of  such  term  ;  aiid  no  person  holding  a  com- 
mission or  appointment  under  the  United  States,  except  postmasters,  shall  be 
a  member  of  the  legislative  assembly,  or  shall  hold  any  office  under  the 
government  of  said  Territory. 

Sbc.  9.  And  be  it  further  enacted,  That  the  judicial  power  of  said  Territory 
shall  be  vested  in  a  supreme  court,  district  courts,  probate  courts,  and  in  jus- 
tices of  the  peace.  The  supreme  court  shall  consist  of  a  chief  justice  and 
two  associate  justices,  nny  two  of  whom  shall  constitute  a  quorum,  and  who 
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shall  hold  a  term  at  the  seat  of  government  of  said  Territory  annually,  and 
they  shall  hold  their  offices  during  the  period  of  four  yearis.     The  said  Terri* 
tory  shall  be  divided  into  three  judicial  districts,  and  a  district  court  shall  be 
held  in  each  of  said  districts  by  one  of  the  justices  of  the  supreme  court,  at 
such  time  and  place  as  may  be  prescribed  by  law ;  and  the  said  judges  shall, 
after  their  appointments,  respectively,  reside  in  the  districts  which  shall  be 
assigned  them.     The  jurisdiction  of  the  several  courts  herein  provided  for, 
both  appellate  and  origrinal,  and  that  of  the  probate  courtd  and  of  the  justices 
of  the  peace,  shall  be  limited  by  law  :  Provided^  That  justices  of  the  peace 
shall  not  have  jurisdiction  of  any  matter  ia  controversy  when  the  titiie  or 
boundaries  of  land  may  be  in  dispute,  or  where  the  debt  or  sum  claimed 
shall  exceed  one  hundred  dollars ;  and  the  said  supreme  and  district  courts, 
respectively,  shall  possess  chancery  as  well  as  common  law  jurilsdiction,  and 
authority  for  redress  of  all  wrongs  committed  against  the  constitution  or  laws 
of  the  United  States,  or  of  the  Territory,  affecting  persons  or  property. 
Each  district  court,  or  the  judge  thereof,  shall  i^pomt  its  clerk,  who  sktul 
ttlso  be  the  register  in  chancery,  and  shall  keep  his  office  at  the  place  where 
the  court  may  be  held.     Writs  of  error,  bilk  of  exception,  and  appeals,  shall 
be  allowed  in  all  cases  from  the  final  decisions  of  said  district  courts  to  the 
supreme  court,  under  such  regulations  as  may  be  prescribed  by  law;  but  in 
no  case  removed  to  the  supreme  court  shall  trial  by  jury  be  allowed  in  said 
court.     The  supreme  court,  or  the  justices  thereof,  shall  i^point  its  own 
clerk,  and  every  clerk  shall  hold  his  office  at  the  pleasure  of  the  court  for 
which  he  shall  have  been  appointed.    Writs  of  error  and  appeals  from  the 
final  decisions  of  said  supreme  court  shall  be  allowed,  and  may  be  taken  to 
the  supreme  court  of  the  United  States  in  the  same  manner  and  under  the 
same  regulations  as  from  the  circuit  courts  of  the  United  States,  t^here  the 
value  of  the  property,  or  the  amount  in  controversy,  to  be  ascertained  by  the 
oath  or  affirmation  of  cither  party,  or  other  competent  witness,  shall  exceed 
one  thousand  dollars ;  and  each  of  the  said  district  courts  shall  have  and 
exercise  the  same  jurisdiction, in  all  cases  arising  under  the  constitution  and 
laws  of  the  United  States  as  is  vested  in  the  circuit  and  district  courts  of  the 
United  States ;  and  the  said  supreme  and  district  courts  of  the  said  Territory, 
and  the  respective  judges  thereof,  shall,  and  may,  grant  writs  of  habeas  corpus 
in  all  cases  in  which  &e  same  are  grantable  by  the  judges  of  the  United 
States  in  the  District  of  Columbia;  and  the  first  six  days  of  every  term  of 
said  courts,  or  so  much  thereof  as  shall  be  necessary,  shall  be  appropriated  to 
the  trial  of  causes  arising  under  the  said  constitution  and  laws ;  and  writs  of 
error  and   appeals  in  all  such  cases  shall  be  made  to  the  supreme  court  of 
said  Territory  the  same  as  in  other  cases.    The  said  clerk  shall  receive,  in  all 
such  cases,  the  same  fees  which  the  clerks  of  the  district  courts  of  Nebraska 
Territory  now  receive  for  similar  services. 

Sbo.  10.  And  be  it  further  enacted^  That  there  shall  be  appointed  an  attor- 
ney for  said  Territory  who  shall  continue  in  office  for  four  years,  unless 
sooner  removed  by  the  President,  and  who  shall  receive  the  same  fees  and 
salary  as  the  attorney  of  the  United  States  for  the  present  Territory  of 
Nebraska.  There  shall  also  be  a  marshal  for  the  Temtoiy  appointed,  who 
shall  hold  his  office  for  four  years,  unless  sooner  removed  by  the  President, 
and  who  shall  execute  all  processes  issuing  from  the  said  courts  when  exer- 
cising their  jurisdiction  as  circuit  and  district  courts  of  the  United  States : 
he  shiall  perform  the  duties,  be  subject  to  the  same  regulations  and  penalties, 
and  be  entitled  to  the  same  fees  as  tlie  marshal  of  the  district  court  of  tlie 
United  States  for  the  present  Territory  of  Nchraska,  and  shall,  in  addition, 
be  paid  two  hundred  <iollarrt  unnually  «s  a  coti)|HMi9ation  for  extra  scrvires.- 
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8bc.  11.  And  be  it  further  enaetedy  That  the  governor,  49^retary,  chief 
justice  and  associa^  justiceB,  attorney,  and  marshal,  shall  be  nomiBAted  and^ 
by  and  with  the  advice  and  consent  of*  the  senate,  appointed  by  the  President 
of  the  United  States.-  The  governor  and  secretary  to  be  appointed  as  afoTQ», 
said  shall,  before  they  act  as  such,  respectively  take  an  oath  or  affirmation 
before  the '  diBtrict  jadge,  or  some  justice  of  the  peace  in  the*  limits  of -said 
Territ<>ry  duly  authorized  to  administer  oaths  and  affirmations  by  the  laws 
now  in  force  therein^  or  before  the  chief  jnstioe  or  <  some  assocwte  justice  of 
the  supreme  court  -of  the  tlnited  States,  to  support  the  oonstitutioii  of  the 
United  States  and  ^Eiithftilly  4x>  ^Kftcharro  the  duties  of  their  respective  offices ; 
which  said  oaths^  when  so  taken,  shall  be  certified  by  tiie  perscm  by  whom 
the  same  shall  have  been  ta^n;  luid  such  <)ertificatHd  shall  be  received -and 
recorded  by  the  secretary  among  the  executive  proceeding ;  and  the  chief 
justice  and  associate  justices,  and  all  odier  civu  officers  m  said  Territory, 
before  they  act  as  such,  shall  take  a  like  oath  or  affirmation  before  the  said 
governor  or  secretary,  or  some  judge  or  jmstice  of  the  peace  of  the  Territory 
who  may  be  duly  commissioned  and  qualified,  which  said  oath  or  affirmation 
ehall  be  certified  and  transmitted  by  tiie  person  taking  the  same  to  the  sccrcr 
tary,  to  be  by  him  recorded  as  aforesaia ;  and  atterwards  the  like  oath  or 
affirmation  suall  be  taken,  certified,  and  recorded  in  such  manner  and  form 
as  maybe  prescribed  bylaw.  The  governor  shall  receive  an  amiual  salary  of 
fifteen  hundred  dollars  as  governor,  and  one  thousand  dollars  as  superinten- 
dent of  Indian* affiiirs ;  the  ^ief  justice  and  associate  justices  shall  each  receive 
an  a.nnual  salary  of  eighteen  hundred  dollars ;  the  secretary  shall  receive  ain 
annnal  salary  of  eighteen  hundred  dollars.  The  said  salaries  shall  be  paid 
quarter-yearly  at  the  treasury  of  the  United  States.  The  members  of  the 
legislative  assembly  shall  be  entitled  to  receive  three  dollars  each  per  day 
during  their  attenaance  at  the  session  thereof,  and  three  dollars  for  every 
twenty  miles'  travel  in  going  to  and  returning  from  the  said  sessions,  esti- 
mated according  to  the  nearest  usually  traveled  route.  There  shall  be 
appropriated  annually  the  sum  of  one  thousand  dollars,  to  be  expended  by 
the  governor,  to  demy  the  contingent  expenses  of  the  Territory.  There 
shall  also  be  appropriated  annually  a  sufficient  sum,  to  be  expende<l  by  the 
secretary  of  the  l^erritory,  and  upon  an  estimate  to  be  made  by  tlie  secretary 
of  the  treasury  of  the  United  States,  to  defray  the  expenses  of  the  legislative 
assembly,  the  printing  of  the  laws,  and  other  incidental  expenses;  and  the 
secretary  of  the  Territory  shall  annually  account  to  the  secretary  of  the 
treasury  of  the  United  States  for  the  manner  in  which  the  aforesaid  sum 
shall  have  been  expended. 

Sbc.  12.  And  be  U  further  enactedy  That  the  legislative  assembly  of  the 
Territory  of  Dakota  shall*  hold  its  first  session  at  sni*li  time  and  place  in  said 
Territory  as  the  governor  thereof  shall  appoint  and  direct;  and  at  said  first 
session,  or  as  soon  thereafter  as  they  stiall  dtH-in  expedient,  the  governor  and 
legislative  assembly  shall  }»rt>i'iH'cJ  to  lofute  and  establish  the  seat  of  gov- 
ernment for  said  Territory  at  such  place*  as  they  may  deem  eligible;  which 
place,  however,  shall  thereafter  be  suoject  tobe  changed  by  the  said  governor 
and  legislative  assembly. 

Sbc.  13.  And  be  it  further  enacted.  That  a  delegate  to  the  House  of  Repre- 
sentatives of  the  United  States,  to  serve  during  each  congress  of  the  United 
States,  may  be  elected  by  the  votefs  qualified  to  elect  members  of  the  legis- 
lative assembly,  who  shall  be  entitled  to  the  same  rights  and  privileges  as 
are  exercised  and  enjoyed  by  the  delegates  from  the  several  other  Territories 
of  the  United  States  to  the  said  House  of  Representatives.  The  first  election 
shall  be  held  at  such  time  and  places,  and  be  conducted  in  such  manner,  as 
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the  governor  shall  appoint  and  direct ;  and  a£  all  subsequent  elections,  the 
times,  places,  and  manner  of  holding  elections  shall  be  prescribed  by  law. 
The  person  having  the  greatest  number  of  votes  shall  to  declared  by  the 
governor  to  be  duly  elected,  and  a  certificate  thereof  shall  be  given  acoord- 
mgly. 

Sbc.  14.  And  be  it  further  enacted^  That  when  the  land  in  said  Territory 
shiUl  be  surveyed,  under  the  direction  of  the  government  of  the  United 
States,  preparatory  to  bringing  the  same  into  market,  sections  numbered 
Mxteen,  and  thirty-six  in  eadi  township  in  said  Territory  shall  be,  and  the 
same  are  hereby,  reserved  for  the  purpose  airing  applied  to  schools  in  the 
States  hereafter  to  be  erected  out  of  we  same. 

Sec.  15.  Avkd  be  U  further  enacied^  That  temporarily,  and  until  otherwise 
provided  by  law,  the  governor  of  said  Territory  may  define  tiie  judicial  dis- 
tricts of  said  Territory,  and  assign  the  judges  who  mir^  be  appointed  for  said 
Territory  to  tiie  sevend  districts,  and  also  appoint  the  times  and  places  for 
holding  courts  in  the  several  counties  or  subdivisions  in  each  of  said  judicial 
districts  by  i»*oclamation  to  be  issued  by  him ;  but  the  legislative  assembly, 
at  their  first  or  any  subsequent  session,  may  organize,  alter,  or  modify  such 
judicial  districts,  and  assira  the  judges,  and  alter  the  times  and  places  of 
noldiug  the  courts,  as  to  them  shall  seem  proper  and  convenient. 

Ssc.  16.  And  be  U  further  enacted^  That  the  constitution  and  all  laws  of  the 
United  States  which  are  not  locally  inapplicable  shall  have,  the  same  force  and 
effect  within  the  said  Territory  of  Dakota  as  elsewhere  within  the  United 
States. 

Sec.  17.  And  be  it  further  enaeted,  That  the  President  of  the  United  States, 
by  and  witii  the  advice  and  consent  of  the  senate,  shall  be,  and  he  is  hereby, 
authorized  to  appoint  a  surveyor-general  for  Dakota,  who  shall  locate  ms 
office  at  Buch  place  as  the  Secretary  of  the  Interior  shall  from  time  to  time 
direct,  and  whose  duties,  powers,  obligations,  responsibilities,  compensation, 
and  allowances  for.derk  hire,  office  rei^t,  fuel,  and  incideptal  expenses,  shall 
be  the  same  as  those  of  the  surveyor  general  of  Il'ebraska  and  Kansas,  under 
the  direction  of  the  Secretary  of  the.  Interior,  and  such  instructions  ae^  he 
may  from  time  to  time  deem  it  advisable  to  give  him. 

Sec.  18.  And  be  it  further  enaeted^  'f'hat  so  much  of  the  ^blic  lands  of  the 
United  States  in  the  Territory  of  Dakota,  west  of  its  eastern  boundary  and 
east,  and  north  of  the  Niobrara,  or  Runi>in£;  Water  River,  be  formed  into  a 
]and  district,  to  be  called  the  Yankton  distnct,  at  such  time  as  the  President 
may  direct,  the  land*office  for  which  shall  be  located,  at  such  point  as  the 
President  may  direct,  and  shall  be  removed  from  time  to  time  to  other  points^ 
within  said  district  whenever,  in  his  oninion,  it  may.  be  expedient. 

Sbc.  19.  Atidbe  it  further  enact^^  Tnat  the  President  be,  and  he  is  hereby, 
authorized  to  appoint,  by  and  with  the  advice,  and  consent  of  the  Senate,  a 
register  and  receiver  for  said  district,  who  shall  respectively  be  required  to 
reside  at  the  site  of  said  office,  and  who  shall  have  the  same  powers,  perform 
the  same  duties,,  .and  be  entitied  to  the  same  compensation,  as  are  or  may  be 
prescribed  by  law  in  relation  to  other  land  offices  of  the  United  States. 

Sec.  20.  And  be  it  further  enacted^  That  the  river,  in  said  Territory  hereto- 
fore known  as  the  "Jiiver  aux  Jacques,"  or  "James  River,"  shall  hereafter 
be  called  tihe  Dakota  River. 

Sbc.  21.  And  be  it  further  enacted^  That,  until  Congress  shall  otherwise 
direct,  that  portion  of  the  Territories  of  Utah  and  Washington,  between  the 
forty-first  and  fortj'-third  degrees  of  north  latitude,  and  east  of  the  thirty- 
third  meridian  of  longitude  west  from  Wiwhinsfton,  sliall  be,  and  is  hereby, 
incorporated  into,  and  made  a  part  of,  the  Territory  of  Nebraska. 

Approved,  March  2,  1861. 
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ORGANIC  ACT  OF  WYOMING. 


AN  ACT  TO  PROVIDE  A  TEMPORARY  OOVERJfMENT  FOR  THE 

'  TERRITORY  OP  WYOMING. 

(approved,  JULY  25,  1868.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 

America^  in  Congress  assembled  : 

That  all  that  part  of  the  United  States  described  as  follows :  Commencing 
at  the  intersection  of  the  twenty-seventh  meridian  of  longitude  west  from 
Washington  with  the  forty-fifth  degree  of  north  latitude,  and  running  thence 
west  to  the  thirty-fourth  meridian  of  west  longitude ;  thence  south  to  the 
forty-first  de^ee  of  north  latitude;  thence  east  to  the  twenty-seventh  meridian 
of  w(B8t  longitude,  and  thence  north  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  organized  into  a  temporary  government  by  the  name  of  the 
Territory  of  Wyoming;  Providedj  That  nothing  in  this  act  shall  be  construed 
to  impair  the  rights  ot  person  or  property  now  pertaining  to  the  Indians  in 
said  Territory^  so  long  as  such  rights  shall  remain  unextinjfuished  by  treaty 
between  the  United  States  and  such  Indians;  Provided^  further ,  That  nothing 
in  this  act  contained  shall  be  construed  to  inhibit  the  government  of  the 
United  States  from  dividing  said  Territory  into  two  or  more  Territories,  in 
such  manner  and  at  such  times  as  congress  shall  deem  convenient  and 
propyl",  or  from  attaching  any  portion  thereof  to  any  other  Territory  or 
State. 

Sec,  2-  And  be  it  further  enactedy  That  the  executive  power  and  authority 
in  and  over  said  Territory  of  Wyoming  shall  be  vested  in  a  ffovernor,  who 
shall  hold  hiB  office  for  four  years,  and  until  his  successor  shall  be  appointed 
and  qualified,,  unless  sooner  removed  by  the  President  of  the  United  States, 
with  the  advice  and  consent  of  the  senate.  The  governor  shall  reside  within 
said  Territory,  shall  be  commander-in-chief  ot  the  militia  thereof,  shall 
perform  the  auties  and  receive  the  emoluments  of  superintendent  of  Indian 
a&irs,  and  shall  approve  all  laws  passed  by  the  legislative  assembly  before 
they  shall  take  eflfect,  unless  the  same  shall  pass  by  a  two-thirds  vpte,  as  pro- 
vided in  section  six  of  this  act;  he  may  grant  pardons  for  oiFenses  against 
the  laws  of  said  Territory,  and  reprieves  for  offenses  against  the  laws  of  the 
United  States,  until  the  decision  of  the  President  can  be  made  known 
thereon :  he  shall  commission  all  officers  who  shall  be  appointed  to  office 
under  the  laws  of  said  Territory,  and  shall  take  care  that  the.  laws  be  faith- 
fully executed. 

Sec.  3.  And  be  it  further  enacted,  Thjit  there  shall  be  a  secretary  of  said 
Territory,  who  shall  reside  therein  and  hold  his  office  for  four  years,  unless 
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sooner  removed  by  the  President  of  the  United  States,  with  the  consent  of 
the  senate ;  he  shall  record  and  preserve  all  the  laws  and  the  proceeding  of 
the  legislative  assembly  hereinafter  constituted  and  all  acts  and  proceedings 
of  tlie  governor  in  his  executive  department;  he  shall  transmit  one  copy  of 
the  laws  and  one  copy  of  the  executive  proceedings  on  or  before  the  first  day 
of  December  in  each  year  to  the  President  of  the  United  States,  and,  at  the 
same  time,  two  copies  of  the  laws  to  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  of  the  Senate,  for  the  use  of  congress;  and  in  case  of 
the  death,  removal,  resignation,  or  other  necessary  absence  of  the  governor 
from  the  Territory^  ti\e,  secretary  shall  haye,  and.he  is  hereby  authorized  and 
required  to  e^eMtei  and  perform,  all  the  ^Oweri  tt«d;d«i;ioe  6f  the  governor 
during  such  vacancy  or  absence,  or  until  another  governor  shall  be  appointed 
to  fill  such  vacancy.  .  . 

Sbc.  4.     And  be  it  further  enaetedj  That  the  legislative  power  and  authority 
of  .said.  Territory  «haU  be  vested  m  the  gov^nior  and  legislative  ttssemUy. 
The   legislative    assembly  shall    consist  of  a  council  and  house  of  repre- 
sentatives.    The  council  shaft   consist  of  nine    members,  which  may   be 
increased  to  thirteen,  having  the  qualification  of  voters,  as  hereinafter  pre- 
scribed, whose  term  of  service    shall  continue  two  vears.     The  house  of 
representatives  shall  consist  of  thirteen  members,  which  may  be  increased 
to  twenty-seven,  possessing  the  same  qualifications  as  prescribed  for  members 
of  the  council,  and  whose  term  of  service  shall  continue  one  year.     An 
apportionment  shall  be  made  by  the  governor  as  nearly  equal  as  practicable 
among  the  several  counties  or  districts  for  the  election  of  tlie  council  and 
house  of  representatives,  giving  to  each  section  of  the  Territory  represenUi- 
tion  in  the  ratio  of  their  population,  (excepting  Indians  not  taxed),  as  nearly 
as  may  be,  and  the  members  of  the  council  and  house  of  representatives 
shall  reside  in,  and  be  inhabitants  of,  the  districts  for  which  they  maybe 
elected,  respectively.     Previous  to  the  first  election,  the  governor  shall  cause 
a  census  or  enumeration  of  the  inhabitants  of  the  several  counties  or  districts 
of  the  Territory  to  be  taken,  and  the  first  election  shall  l)o  held  at  such  times 
and  places,  ana  be  conducted  in  i^uch  manner,  as  the  governor  shall  appoint 
and  direct,  and  he  shall,  at  the  same  time,  declare  the  numbers  of  the  mem- 
bers of  the    council    and  house  of   representatives  to  which  each  of  the 
countioK  or  districts  slinll  be  entitled  under  this  act     The  number  of  persons 
authorizt'd  to  be  eJirted,  having  the  highest  number  of  votes  in  each  of  said 
council  districts  for  members  of  the  council,  shall  be  declared  by  tlie  gov- 
ernor duly  elected  to  the  council ;  and  the  person  or  persons  authorized  to 
be  elected  having  the  greatest  number  of  votes  for  the  house  of  represent- 
atives, equal  to  the  number  to  which  each  county  or  district  shall  be  entitled, 
shall  be  declared  by  the  governor  to  be  elected  members  of  the  house  ot 
representatives ;  Provided^  That  in  case  of  a  tie  between  two  or  more  persons 
voted  for,  the  governor  shall  order  a  new  election,  to  supply  the  vacam-y 
made  by  such  tie  vote.     And  the  persons  thus    elected  to  the  legislative 
Assembly  shall  meet  at  such  place  and  on  such  day  as  the  governor  shall 
appoint ;  but  thereafter  the  time,  place,  and  manner  of  holding  and  conduct- 
ing elections  by  the  people,  and  the  apportioning  the  representation  in  the 
several  counties  or  districts  to  the  council  and  nouse  of  representatives, 
according  to  the  population,  shall  be  prescribed  by  law,  as  well  as  the  day  of 
the  commencement  of  the  regular  sessions   of  the   legislative   assenably ; 
Provided  J  That  no  one  session  shall  exceed  the  term  of  forty  days,  except  the 
first,  which  mav  be  extended  to  sixty  days,  but  no  longer. 

Sec.  6.     An^  be  it  furtha'  enacted^  That  every  male  citizen  of  the  United 
States  above  the  age  of  twenty-one  years  and  [including]  persons  who  shall 
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have  declared  their  intention  to  become  citizens  of  the  United  States,  who 
shall  have  been  a  resident  of  the  said  Territory  at  the  time  of  the  passage  of 
this  act,  shall  be  entitled  to  vote  at  the  first  and  all  subsequent  elections  in 
the  Territory,  and  shall  be  eligible  to  hold  any  office  in  said  Territory ;  and 
the  legislative  assembly  shall  not  at  any  time  abridge  the  right  of  suffrage, 
or  to  hold  office,  on  account  of  the  race,  color,  or  previous  condition  of  serv- 
itude of  any  resident  of  the  Territory ;  Provided,  That  the  right  of  suffrage 
and  of  holding  office  shall  be  exercised  only  by  citizens  of  the  United  States, 
and  those  who  shall  have  declared  on  oath  before  a  competent  court  of  record 
their  intention  to  become  such,  and  shall  have  taken  an  oath  to  sunport  the 
constitution  and  government  of  the  United  States. 

Sbc.  6.  And  be  U  further  enacted,  [That]  the  legislative  power  of  the  Ter- 
ritory shall  extend  to  all  rightful  subjects  of  legislation  consistent  with  the 
constitution  of  the  United  States  and  the  provisions  of  this  act;  but  no  law 
shall  be  passed  interfering  with  the  primaiy  disposal  of  the  soil ;  no  tax  shall 
be  imposed  upon  the  property  of  the  United  States,  nor  shall  the  lands  or 
other  property  of  non-residents  be  taxed  higher  than  the  lands  or  other  prop- 
erty of  residents,  nor  shall  any  law  be  passed  impairing  the  rights  of  private 
property,  nor  shall  any  unequal  discrimination  be  made  in  taxing  different 
kinas  of  property,  but  all  property  subject  to  taxation  shall  be  taxed  in  pro- 

Eortion  to  its  value.  Every  bul  which  shall  have  passed  the'^cbiincil  and  the 
oofle  of  representatives  oi  said  Territory  shall,  before  it  becomes  a  law,  be 
presented  to  the  governor  of  the  Territory.  If  he  approves,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in  which  it  orig- 
inated who  shall  enter  the  objections  at  large  upon  their  journal  and  pro- 
ceed to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved 
by  two-thirds  of  that  house  it  shall  become  a  law.  But  in  all  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  to  be  entered  on 
the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  five  days  (Sundays  excepted)  after  it  shall  have  been  nre- 
sented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signea  it, 
unless  the  assembly,  by  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  be  a  law. 

Skc.  7.  And  be  it  further  enacted.  That  all  township,  district  and  county 
officers  not  herein  otherwise  provided  for,  shall  be  appointed  or  elected,  as 
the  case  may  be,  in  such  manner  as  shall  be  provided  oy  the  governor  and 
legislative  assembly  of  the  Territorv.  The  governor  shall  nominate,  and  by 
and  with  the  consent  of  the  council,  appoint  all  officers  not  herein  otherwise 
provided  for,  and  in  the  first  instance  the  governor  alone  may  appoint  all 
such  officers,  who  shall  hold  their  office  until  the  end  of  the  first  session  of 
the  legislative  assembly ;  and  he  shall  lay  off  the  necessary  districts  for  mem- 
bers of  the  council  and  house  of  representatives,  and  all  other  officers. 

Sbc.  8.  And  be  it  further  enacted,  That  no  member  of  the  legislative  assem- 
bly shall  hold  or  be  appointed  to  any  office  which  shall  have  been  created,  or 
the  salary  or  emoluments  of  which  shall  have  been  increased  while  he  was  a 
member,  during  the  term  for  which  he  was  elected,  and  for  one  year  after 
the  expiration  of  such  term ;  and  no  person  holding  a  commission  or  appoint- 
ment under  the  United  States,  except  postmasters,  shall  be  a  member  of  the 
leerislative  assembly,  or  shall  hold  any  office  under  the  government  of  said 
Territory. 

Skc  9.  And  be  it  further  enacted,  That  the  judicial  power  ot  said  Territory 
fthall  be  vested  in  a  supreme  court,  district  courts,  probate  courts,  and  justices 
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of  the  peace.     The  supreme  court  shall  consist  of  a  chief  justice  and  tw© 
associate  justices,  any  two  of  whom  shall  constitute  a  quorum,  and  who  shall 
hold  a  term  at  the  seat  of  government  of  said  Territory  annually,  and  they 
shall  hold  their  offices  for  four  years,  unless  sooner  removed  by  the  President 
with  the  consent  of  the  senate  of  the  United  States.     The  said  Territorj- 
shall  be  divided  into  three  judicial  districts,  and  a  district  court  shall  be  held 
in  each  of  said  districts  ty  one  of  the  justices  of  the  supreme  court,  at  such 
time  and  place  as  may  be  prescribed  by  law ;  and  said  judges  shall,  after  their 
appointments,  respectively,  reside  in  the  districts  'which  shall  be  assigned 
them.     The  jurisdiction  of  the  several  courts  herein  provided  for,  both  appel- 
late and  original,  and  that  of  the  probate  courts,  and  of  the  justices  of  the 
peace,  shall  be  as  limited  by  law ;  Provided^  That  justices  of  the  peace  shall 
not  have  jurisdiction  of  any  matter  in  controversy  when  the  title  or  bounda- 
ries of  land  may  be  in  dispute,  or  where  the  debt  or  sum  claimed  shall  e^^ceed 
on'e  hundred  dollars ;  and  the  said  supreme  and  districts  courts,  respectively, 
shall  possess  chancery  as  well  as  common  law  jurisdiction  and  authoritry'  for 
redress  of  all  wrongs  committed   a^^ainst    the   constitution  or  laws  of   the 
LTnited  States  or  of  the  Territory  aSecting  persons  or  property.     Each  dis- 
trict court,  or  the  judge  thereof,  shall  appoint  its  clerk,  who  shall  also  be  the 
register  in  chancery,  and  shall  keep  his  office  where  the  court  may  be  held. 
Writs  of  error,  bills  of  exception,  and  appeals  shall  be  allowed  in  all  cases 
from  the  final  decisions  of  said  district  courts  to  the  supreme  court,  under 
such  regulations  as  may  be  prei^cribed  by  law,  but  in  no  case  removed  to  the 
supreme  court  shall  trial  by  jury  be  allowed  in  said  court.    The  supreme 
court,  or  the  justices  thereof,  shall  appoint  its  own  clerk§,  and  every  clerk 
shall  hold  his  office  at  the  pleasure  of  the  court  for  which  he  shall  have  been 
appointed.     Writs  of  error  and  appeal  from  the  final  decision  of  said  supreme 
court  shall  be  allowed  and  may  be  taken  to  the  supreme  court  of  the  United 
States,  in  the  same  manner  and  under  the  same  regulations  as  from  the  cir- 
cuit  courts    of  the   United    States,  where  the   vdue  of  property   or  the 
amount  in  controversy,  to  be  ascertained  by  the  oath  or  affirmation  of  either 
party,  or  other  competent  witness,  shall  exceed  one  thousand  dollars ;  and 
each  of  the  said  district  courts  shall  have  and  exercise  the  same  jurisdiction 
in  all  cases  arising  under  the  constitution  and  laws  of  the  United  States,  as 
is  vested  in  the  circuit  and  district  courts  of  the  United  States ;  and  the  said 
supreme  and  district  courts  of  said  Territory,  and  the  respective  judges 
thereof,  shall  and  mav  grant  writs  of  habeas  corpus  in  all  cases  in  which  the 
same  are  grantable  Ly  th^  judges  of  the  United  States  in  the  District  of 
Columbia ;  and  the  first  six  days  of  every  term  of  said  couirts,  or  so  much 
thereof  as  shall  be  necessary,  shall  be  appropriated  to  the  trial  of  causes  aris- 
ing under  the  said  constitution  and  laws ;  and  writs  of  error  and  appeals  in  all 
such  cases  shall  be  made  to  the  supreme  court  of  said  Territory,  the  same  as 
in  other  cases.    The  said  clerk  shall  receive  in  all  such  cases  the  same  fees 
which  the  clerks  of  the  district  courts  of  Dakota  Territory  now  receive  for 
similar  services. 

Sec  10.  A7}d  be  itfurihei'  enacted^  That  there  shall  be  alppointed  an  attorney 
for  said  Territory,  who  shall  continue  in  office  for  four  years,  unless  sooner 
removed  by  the  President,  with  the  consent  of  the  senate,  who  shall  receive 
the  same  fees  and  salary  as  is  now  received  by  the  attorney  of  the  United 
States  for  the  Territory  of  Dacotah  [Dakota.]  There  shall  also  be  a  marshal 
for  the  Territory  appointed,  who  shall  hold  nis  office  for  four  years,  unless 
sooner  removed  by  the  President,  with  the  consent  of  the  senate,  and  who 
shall  execute  all  processes  issuing  from  the  said  courts  when  exercising  their 
jurisdiction  as  circuit  and  district  courts  of  the  United  States ;  he  shall  per- 
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form  the  duties,  be  subject  to  the  same  regulations  and  penalties,  and  be 
entitled  to  the  same  fees  as  the  marshal  of  the  district  court  of  the  tJnit<5d 
States  for  the  present  Territory  of  Dakota,  and  shall,  in  addition,  be  paid  two 
hundred  dollars  annually,  as  compensation  tor  extra  services. 

Sec.  11.    Ami  be  it  further  enacted^  That  the  governor,  secretary,  chief 
justice  and  associate  justices,  attorney,  and  marshal,  shall  be  nominated, 
and,  by  and  with  the  advice  and  consent  of  the  senate,  appointed  by  the 
President  of  the  United  States.    The  governor  and  secretary  to  be  appointed 
as  aforesaid,  shall,  before  they  act  as  such,  respectively,  take  an  oath  or  affirma- 
tion before  the  district  Judge,  or  some  justice  of  the  peace  in  the  limits  of 
said  Territory  dulv  authorized  to  administer  oaths  and  affirmations  by  the 
laws  now  in  force  tnerein,  or  before  the  chief  justice,  or  some  associate  justice 
of  the  ^upreme  court  of  the  United  States,  to  support  the  constitution  of 
the  United  States,  and  fiiithfuUy  to  discharge  the  duties  of  their  respective 
offices,  which  said  oaths  when  so  taken  shall  be  certified  by  the  person  by 
whom  the  same  shall  have  been  taken  ;  and  such  certificates  shall  be  received 
and  recorded  by  the  secretary  amone  the  executive  proceedings,  and  the 
chief  justice,  and  associate  justices,  and  all  other  civil  officers  in  said  Terri- 
toTy,  before  they  act  as  such,  shall  take  a  like  oath  or  affirmation  beforfe  the 
said  governor  or  secretary,  or  some  judge  or  justice  of  the  peace  of  the  Terri- 
tory, who  may  be  duly  commissioned  and  qualified,  which  said  oath  or  affirma- 
tion shall  be  certified  and  transmitted  by  the  person  taking  the  same,  to  the 
secretary  to  be  recorded  by  him,  as  aforesaid,  and  afterwards  the  like  oath  or 
affirmation    shall  be  taken,  certified,  and  recorded  in  such  manner  and 
form  as  may  be  prescribed  by  law.     The  governor  shall  receive  an  annual 
salaiy  of  two  thousand  dollars  as  governor,  and  one  thousand  dollars  as 
superintendent  of  Indian  afiSsdrs;  the  chief  justice  and  the  associate  justices 
shall  each  receive  an  annual  salary  of  twenty-five  hundred  dollars,  and  the 
secretary  shall  receive  an  annual  salary  of  eighteen  hundred  dollars.     The 
said  salaries  shall  be  payable  quarter-yearly  at  the  treasury  of  the  United 
States*    The  members  of  the  legislative  assembly  shall  be  entitled  to  receive 
four  dollars  each  per  day  during  their  attendance  at  the  session  thereof,  and 
three  dollars  for  every  twenty  miles'  travel  in  going  to  and  returning  from 
the  said  sessions,  estimating  the  distance  by  the  nearest  traveled  route.    There 
shall  be  appropriated    annually  the   sum  of  one  thousand  dollars,  to  b^ 
expended  by  the  governor,  to  defray  the  contingent  expenses  of  the  Territory. 
There  shall  also  be  appropriated  annually  a  sufficient  sum,  to  be  expended  by 
the  secretary,  and  upon  an  estimate  to  be  made  by  the  secretary  of  the  treasury 
of  the  United  States,  to  defray  the  expenses  of  the  legislative  assembly,  the 
printing  of  the  laws,  and  other  incidental  expenses ;  and  the  secretary  of 
the  Territory  shall  annually  account  to  the  secretary  of  the  treasury  of  the 
United  States  for  the  manner  in  which  the  aforesaid  sum  shall  have  been 
expended.  ' 

bBC.  12.  And  be  it  farther  enacted^  That  the  legislative  assembly  of  the 
Territory  of  Wyoming  shall  hold  its  first  session  at  such  time  and  place  in 
said  Territory  as  the  governor  thereof  shall  appoint  and  direct;  and  at  said 
first  session,  or  as  soon  thereafter  as  they  shall  deem  expedient,  the  governor 
and  legislative  assembly  shall  proceed  to  locate  and  estiiblish  the  seat  of  gov- 
ernment for  said  Territory  at  such  place  as  they  may  deem  eligible ;  which 
place,  however,  shall  thereafter  be  subject  to  be  changed  by  the  said  gov- 
ernor and  legislative  assembly. 

Sbc.  13.  And  be  it  further  enacted^  That  a  delegate  to  the  house  of  repre- 
sentatives of  the  United  States,  tp  serve  during  each  congress  of  the  United 
States,  may  be  elected  by  the  voters  qualified  to  elect  members  of  the  legis- 
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lative  assembly,  who  shall  be  entitled  to  the  same  rights  and  privileges  as  are 
exercised  and  enjoyed  by  the  delegates  from  the  several  other  Territories  of 
the  United  States  in  the  said  house  of  representatives.  The  first  election 
shall  be  held  at  such  time  and  places,  and  be  conducted  in  such  manner,  as 
the  governor  shall  appoint  and  direct ;  and  at  all  subsequent  elections  the 
time,  place,  and  manner  of  holding  elections  shall  be  prescribed  by  law. 
The  person  having  the  greatest  number  of  votes  of  the  qualified  electors  as 
hereintofore  provided,  dball  be  declared  by  the  governor  elected,  and  a  cer- 
tificate thereof  shall  be  accordingly  given. 

Sec.  14.  Arid  be  it  further  eruwiedj  That  sections  numbered  sixteen  and 
thirtv-six  in  each  township  in  said  Territory  shall  be,  and  the  same  are 
hereby,  reserved  for  the  purpose  of  being  applied  to  public  schools  in  the 
State  or  States  hereafter  to  be  erected  out  of  the  same. 

Sbc.  15.  And  be  it  farther  enactedy  That  temporarily  and  until  otherwise 
provided  by  law,  the  governor  of  said  Territory  may  define  the  judicial 
districts  of  said  Territory,  and  assign  the  judges  who  may  be  appointed  for 
the  said  Territory  to  the  several  districts,  and  also  appoint  the  times  and 
places  for  holding  courts  in  the  several  counties  or  sul>'aivi8ions  in  each  of 
said  judicial  districts  by  proclamation  to  be  issued  by  him ;  but  the  le^slative 
assembly,  at  their  first  or  any  subsequent  session,  may  organize,  alter,  or 
modify  such  judicial  districts  and  assign  the  judges  ana  alter  the  times  and 
places  of  holding  the  courts  as  to  them  shall  seem  proper  and  convenient. 

Sbc.  16.  Ana  be  U  further  enacted.  That  the  constitution  and  all  laws  of 
the  United  States  which  are  not  locally  inapplicable,  shall  have  the  same 
force  and  eflfect  within  the  said  Territory  of  Wyoming  as  elsewhere  within 
the  United  States.  . 

Sec.  17.  And  be  it  further  enacted.  That  this  act  shall  take  effect  from  and 
after  the  time  when  the  executive  and  judicial  officers  herein  provided  for 
shall  have  been  duly  appointed  and  qualified;  Provided,  That  all  general 
Territorial  laws  of  the  Territory  of  Dakota  in  force  in  any  portion  of  said 
Territory  of  Wyoming  at  the  time  this  act  shall  take  effect,  shall  be  and  con- 
tinue in  force  throughout  the  said  Territory  lentil  repealed  by  the  legislative 
authority  of  said  Territory,  except  such  laws  as  relate  to  the  possession  or 
occupation  of  mines  or  mining  claims. 
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An  Act  to  aid  in  the  Construction  of  a  Railroad  and  Telegraph  Line 
PROM  THE  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  Postal,  Military,  and  other  Pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Walter  S.  Burgess,  William  P.  Blodget, 
Benjamin  H.  Cheever,  Charles  Fosdick  Fletcher,  of  Rhode  Island;  Augus- 
tus Brewster,  Henry  P.  Haven,  Cornelius  8.  Bushnell,  Henry  Hammond,  of 
Connectient;  Isaac  Sherman,  Dean  Richmond,  Royal  Phelps,  William  H. 
Ferry,  Henry  A.  Paddock,  Lewis  J.  Stancliff,  Charles  A.  Secor,  Samuel  R. 
Campbell,  Alfred  E/  Tilton,  John  Anderson,  Azariah  Boody,  John  S.  Ken- 
nedy, H.  Carver,  Joseph  Field,  Benjamin  F.  Camp,  Orville  W.  Childs,  Alex- 
ander J.  Bergen,  Ben.  HoUiday,  D.  N.  Barney,  8.  De  Witt  Bloodgood,  Will- 
iam H.  Grant,  Thomas  W.  Olcott,  Samuel  B.  Ruggles,  James  B.  Wilson,  of 
Jfew  York ;  Ephraim  Marsh,  Charles  M.  Harker,  of  New  Jersey ;  John  Edgar 
Thompson,  Benjamin  H^wood,  Joseph  H.  Scranton,  Joseph  Harrison, 
Georjfe  W.  Cass,  John  H.  Bryant,  Daniel  J.  Morell,  Thomas  M.  Howe,  Will- 
iam F.  Johnson,  Robert  Finney,  John  A.  Green,  E.  R.  Myre,  Charles  F/ 
Wells,  junior,  of  Pennsylvania;  Noah  L.  Wilson,  Amasa  Stone,  William  H. 
Clement,  8.  8.  L'Hommedieu,  John  Brough,  William  Dennison,  Jacob  Blick- 
insderfer,  of  Ohio;  William  M.  McPherson,  R.  W.  Wells,  Willard  P.  Hall, 
Armstrong  Beatty,  John  Corby,  of  Missouri;  8.  J.  Hensley,  Peter  Donahue, 
C.  P.  Hundn^n,  T.  D.  Judah,  James  Bailey,  James  T.  Ryan,  Charles  Hos- 
mer,  Charles  Marsh,  D.  O.  Mills,  Samuel  Bell,  Louis  McLane,  George  W. 
Mowe,  Charles  McLaughlin,  Timothy  Dame,  John  R.  Robinson,  of  California ; 
John  Atchison  and  John  D.  Winters,  of  the  Territory  of  Nevada ;  John  D. 
Campbell,  R.  N.  Rice,  Charles  A.  Trowbridge,  and  Ransom  Gardner,  Charles 
W.  Penny,  Charles  T.  Gorham,  William  McConnell,  of  Michigan ;  William 
F.  Coolbaugh,  Lucius  H.  Langworthy,  Hugh  T.  Reid,  Hoyt  Sherman,  Lyman 
Cook,  Samuel  R.  Curtis,  Lewis  A.  Thomas,  Piatt  Smith,  of  Iowa ;  William 
B.  Ogden,  Charles  G.  Hammond,  Henry  Famum,  Amos  C.  Babcock,  W. 
Seldon  Gale,  Nehemiah  Bushnell  and  Lorenzo  Bull,  of  Blinois;  William  H. 
Swift,  Samuel  T.  Dana,  John  Bertram,  Franklin  S.  Stevens,  Edward  R. 
Tinker,  of  Massachusetts;  Franklin  Gorin,  Laban  J.  Bradford,  and  John  T. 
Levis,  of  Kentucky ;  James  Dunning,  John  M.  Wood,  Edwin  Noyes,  Joseph 
Eaton,  of  Maine ;  Henry  H.  Baxter,  George  W.  Collamer,  Henry  Keyes, 
Thomas  H.  Canfield,  of  Vermont;  William  S.  Ladd,  A.  M.  Berry,  Benjamin 
F.Harding,  of  Oregon;  William  Bnnn,  junior,  John  Catlin,  Levi  Sterling, 
John  Thompson,  Elihu  L.  Phillipp,  Walter  D.  Mclndoe,  T.  B.  Stoddard,  E. 
H.  Broadhead,  A.  H.  Virgin,  of  Wisconsin  ;  (Miarlos  Paine,  Thomas  A.  Mor- 
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ris,  David  C.  Branham,  Samuel  Hanna,  Jonas  Votaw,  Jesse  L.  Williams, 
Isaac  C.  Elston,  of  Indiana;  Thomas  Swan,  Chauncey  Brooks,  Edward 
Wilkins,  of  Maryland ;  Francis  R.  E.  Cornell,  David  Blakely,  A.  D.  Seward, 
Ilenrp  A.  Swift,  Dwight  Woodbury,  John  McKusick,  John  R.  Jones,  of 
Minnesota;  Joseph  A.  Gilmore,  Charles  W.  Woodman,  of  New  Hampshire; 
W.  H.  Grimes,  J.  C.  Stone,  Chester  Thomas,  John  Kerr,  Werter  R.  Davis, 
Luther  C.  Challiss,  Josiah  Miller,  of  Kansas;  Gilbert  C.  Monell,  andAgustus 
Kountze,  T.  M.  Marquette,  William  H.  Taylor,  Alvin  Saunders,  of  Nebraska ; 
John  Evans,  of  Colorado;  together  with  five  commissioners  to  be  appointed 
by  the  Secretary  of  the  Interior,  and  all  persons  who  shall  or  may  be 
associated  with  them,  and  their  successors,  are  hereby  created  and  erected 
into  a  body  corporate  and  politic  in  deed  and  in  law,  by  the  name,  style,  and 
title  of  "The  Union  Pacific  Railroad  Company;"  ana  by  that  name  shall 
have  perpetual  succession,  and  shall  be  able  to  sue  and  to  be  sued,  plead  and 
be  impleaded,  defend  and  be  defended,  in  all  courts  of  law  and  equity  within 
the  United  States,  and  may  make  and  have  a  common  seal ;  and  ttie  said  cor- 
poration is  hereby  authorized  and  empowered  to  lay  out,  locate,  construct, 
furnish,  maintain,  and  enjoy  a  continuous  railroad  and  telegraph,  with  the 
appurtenances,  from  a  point  on  the  one  hundredth  meridian  of  longitude 
west  from  Greenwich,  between  the  south  margin  of  the  valley  of  the  Repub- 
lican river  and  the  north  margin  of  the  valley  of  the  Platte  river,  in  the  Ter- 
ritory of  Nebraska,  to  the  weste^^n  boundary  of  Nevada  Territory,  upon  the 
route  and  terms  hereinafter  provided,  and  i^  hereby  vested  with  all  the 
powers,  privilegea,  and  immunities  necessary  to  carry  into  eflfect  the  purposes 
of  this  act  as  herein  set  forth.  The  capitol  stock  of  said  company  shall  con- 
sist of  one  hundred  thousand  shares  of  one  thousand  dollars  each,  which 
shall  be  subscribed  for  and  held  in  not  more  than  two  hundred  shares  by  any 
one  person,  and  shall  be  transferable  in  such  manner  as  the  by-laws  of  said 
corporation  shall  provide.  The  persons  hereinbefore  named,  together  with 
those  to  be  appointed  by  the  Secretary  of  the  Interior,  are  hereby  constituted 
and  appointed  commissioners,  and  such  body  shall  be  called  the  Board  of 
,  Commissioners  of  the  Union  Pacific  Railroad  and  Telegraph  Company,  and 
twenty-five  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
first  meeting  of  said  board  shall  be  held  at  Chicago  at  such  time  aa  the  com- 
missioners irom  Illinois  herein  named  shall  appoint,  not  more  than. three  nor 
less  than  one  month  after  the  passage  of  this  act,  notice  of  which  shall  be 
given  by  them  to  the  other  commissioners  by  depositing  a  call  thereof  in 
the  postoffice  at  Chicago,  post  paid,  to  their  address,  at  least  forty  .days 
before  said  meeting,  ana  also  by  publishing  said  notice  in  one  daily  news- 
paper in  each  of  the  cities  of  Chicago  and  Sa^nt  Louis.  Said  board  shall 
organize  by  the  choice  from  its  number  of  a  president,  secretary,  .and  treas- 
urer, and  tney  shall  require  from  said  treasui^er  such  bonds  as  may.  be.  deemed 
proper,  and  may  from,  time  to  time  increase  the  .amount  thereof,  as  they 
may  deem  proper..  It  shall  be  the  duty  qf  said  board  of  commissioners  to 
open  books,  or  cause  books  to  be  opened,  at  such  times  and  in  such  prin- 
cipal cities  in  the  United  States  as  they  or  a  quorum  of  them  shall  deter- 
mine, to  receive  subscriptions  to  the  capital  stock  of  said  corporation,  and 
a  cash  payment  of  ten  per  centum  on  all  subscriptions,  and  to  receipt 
therefor.  So  soon  as  two  thousand  shares  shall  be  in  good  faith*  sub- 
scribed for,  and  ten  dollars  per  share  actually  paid  into  tlie  ,  treasury 
of  the  company,  the  said  president  and  secretary  of  said  board  of  commis- 
sioners shall  appoint  a  time  and  place  for  the  first  meeting  of  the  sub- 
scribers to  the  stock  of  said  company,  and  shall  give  notice  thereof  in  at 
least  one  newspaper  in  each  State  in  which  subscription  books  have  been 
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opened,  at  least  thirty  days  previous  to  the  day  of  meeting,  and  such  sub- 
pcribere  as  shall  attend  the  meeting  so  called,  either  in  person  or  by  proxy, 
shall  then  and  there  elect,  by  ballot,  not  less  than  thirteen  directors  for  said 
corporation ;  and  in  such  election  each  share  of  said  capital  shall  entitle  the 
owner  thereof  to  one  vote.     The  president  and  secretary  of  the  board  of 
commissioners  shall  act  as  inspectors  of  said  election,  and  shall  certify  under 
their  hands  the  names  of  the  directors  elected  at  said  meeting ;  and  the  said 
commissioners,  treasurer,  and  secretary  shall  then  deliver  over  to  said  direc- 
tors all  the  properties,  subscription  books  and  other  books  in  their  possession^ 
and  thereupon  the  duties  of  said  commissioners  and  the  officers  previously 
appointed  by  them  shall  cease  and  determine  forever,  and  thereafter  the 
stockholders  shall  constitute  said  body  politic  and  corporate.     At  the  time  of 
the  first  and  each  triennial  election  of  directors  by  the  stockholders,  two  addi- 
tional directors  shall  be  appointed  by  the  President  of  the  United  States, 
who  shall  act  with  the  body  of  directors,  and  to  be  denominated  directors  on 
the  part  of  the  government;  anv  vacancy  happening  in  the  jgovernment 
directors  at  any  time  may  be  filled  by  the  President  of  the  United  States. 
The  directors  to  be  appointed  by  the  President  shall  not  be  stockholders  in 
the  Union  Pacific  Railroad  Compan}'.     The  directors  so  chosen,  shall,  as 
soon  as  may  be  after  their  election,  elect  from  their  own  number,  a  president 
and  vice-president,  and  shall  also  elect  a  treasurer  and  secretary.     No  person 
shall  be  a  director  in  said  company-  unless  he  shall  be  a  bona  file  owmer  of  at 
least  five  shares  of  stock  in  the  said  company,  except  the  two  directors  to  be 
appointed  by  the  President  as  aforesaid.     Said  company,  at  any  regular 
meeting  of  the  stockholders  called  for  that  purpose,  shall  have  power  to 
make  by-laws,  rules,  and  regulations  as  they  shall  deem  needful  and  proper, 
touching  the  disposition  of  the  stock,  property,  estate,  and  eflfects  of  the 
company,  not  inconsistent  herewith,  the  transfer  of  shares^  the  terih  of  office, 
duties,  and  conduct  of  their  officers  and  servants,  and  all  matters  whatsoever 
which  may  appertain  to  the  concerns  of  said  company ;  and  the  said  board 
of  directors  shall  have  power  to  appoint  such  engineers,  agents,  and  subor- 
dinates as  may  from  time  to  time  be  necessarv  to  carry  into  effect  the  object 
of  this  act,  and  to  do  all  acts  and  things  touching  the  location  and  construc- 
tion of  said  road  and  telegraph.     Said  directors  may  require  j)aymcnt  of 
subscriptions  to  the  capital  stock,  after  due  notice,  at  such  times  and  in  such 
proportions  as  they  shall  deem  necessary  to  complete  the  railroad  and  tele- 
graph within  the  time  in  this  act  prescribed.     Said  president,  vice-president, 
and  directors  shall  hold  their  office  for  three  years,  and  until  their  successors 
are  duly  elected  and  qualified,  or  for  such  less  time  as  the  by-laws  of  the 
corporation  may  prescribe ;  and  a  majority  of  said  directors  shall  constitute 
a  quorum  for  the  transaction  of  business.     The  secretary  and  treasurer  shall 
give  such  bonds,  w^ith  such  security,  as  the  said  board  shall  from  time  to  time 
require,  and  shall  hold  their  offices  at  the  will  and  pleasure  of  the  directors. 
Annual  meetings  of  the  stockholders  of  the  said  corporation,  for  the  choice 
of  oflicers  (when  they  are  to  be  chosen)  and  for  the  transaction  of  annual 
business,  shall  be  holaen  at  such  time  and  place  and  upon  such  notice  as  may 
be  prescribed  in  the  by-laws. 

Sec.  2.  And  be  it  further  enacted^  That  the  right  of  way  through  the  public 
lands  be,  and  the  same  is  hereby,  granted  to  said  company  for  the  construct- 
ion of  said  railroad  and  telegraph  line;  and  the  right,  power  and  authority  is 
hereby  given  to  said  company  to  take  from  the#  public  lands  adjacent  to  the 
line  of  said  road,  earth,  stone,  timber,  and  other  materials  for  the  construct- 
ion thereof;  said  right  of  way  is  granted  to  said  railroad  to  the  extent  of 
two  hundred  feetinVidth  on  each  side  of  said  railroad  where  it  may  pass 
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lican  River  and  the  north  margin  of  the  valley  of  the  Platte  River,  in  the 
Territory  of  Nebraska,  at  a  point  to  be  fixed  by  the  President  of  the  United 
States,  after  actual  surveys ;  thence  running  westerly  upon  the  most  direct, 
central,  and  practicable  route,  through  the  Territories  of  the  United 
States,  to  the  western  boundary  of  the  Territory  of  Nevada,  there  to  meet 
and  connect  with  the  line  of  the  Central  Pacific  i^ilroad  Company  of  Cali- 
fornia. 

Sec.  9.  And  he  it  farther  enacted^  That  the  Leavenworth,  Pawnee,  and 
Western  Railroad  Company  of  Kansas  are  hereby  authorized  to  construct  a 
railroad  and  telegraph  line,  from  the*  Missouri  River,  at  the  mouth  of  the 
Kansas  River,  on  the  south  side  thereof,  so  as  to  connect  with  the  Pacific 
Railroad  of  Missouri,  to  the  aforesaid  point,  on  tlie  one  hundredth  meridian 
of  longitude  west  from  Greenwich,  as  herein  provided,  upon  the  same  terms 
and  conditions  in  all  respects  as  are  provided  m  this  act  for  the  construction 
of  the  railroad  and  telegraph  line  first  mentioned,  and  to  meet  and  connect 
with  the  same  at  the  meridian  of  longitude  aforesaid ;  and  in  case  the  gen- 
eral route  or  line  of  road  from  the  Missouri  River  to  the  Rocky  Mauntains 
should  be  so  located  as  to  require  a  departure  northwardly  from  the  proposed 
line  of  said  Kansas  railroad  before  it  reaches  the  meridian  of  longitude  afore- 
said, the  location  of  said  Kansas  road  shall  be  made  so  as  to  conform  thereto; 
and  said  railroad  through  Kansas  shall  be  so  located  between  the  mouth  of 
the  Kansas  River,  as  aforesaid,  and  the  aforesaid  point  on  the  one  hundredth 
meridian  of  longitude,  that  the  several  railroads  from  Missouri  and  Iowa, 
herein  authorized  to  connect  with  the  same,  can  make  connection  within  the 
limits  prescribed  in  this  act,  provided  the  same  can  be  done  without  deviat- 
ing from  the  general  direction  of  the  whole  line  to  the  Pacific  coast.  The 
route  in  Kansas,  Avest  of  the  meridian  of  Fort  Riley,  to  the  aforesaid  point, 
on  the  one  hundredth  meridian  of  longitude,  to  be  subject  to  the  approval  of 
the  President  of  the  United  States,  and  to  be  determined  by  him  on  actual 
survey.  And  said  Kansas  company  may  proceed  to  build  said  railroad  to 
the  aforesaid  point,  on  the  one  hundredth  meridian  of  longitude  west  from 
Greenwich,  in  the  Territory  of  Nebraska.  The  Central  Pacific  Railroad 
Company  of  California,  a  corporation  existing  under  the  laws  of  the  State  of 
California,  are  hereby  authorized  t6  construct  a  railroad  and  telegraph  line 
from  the  Pacific  coast,  at  or  near  San  Francisco,  or  the  navigable  waters  of 
the  Sacramento  River,  to  the  eastern  boundary  of  California,  upon  the  same 
terms  and  conditions,  in  all  respects,  as  are  contained  in  this  act  for  the  con- 
struction of  said  railroad  and  telegraph  line  first  mentioned,  and  to  tneet  and 
connect  with  the  first  ijientioned  railroad  and  telegraph  line  on  the  eastern 
boundary  of  California,  Each  of  said  companies  shall  file  their  acceptance 
of  the  conditions  of  this  act  in  the  department  of  the  interior  within  six 
months  after  the  passage  of  this  act. 

Sec.  10.  Aiid  be  it  further  enacted:,  That  the  said  company  chartered  by  the 
State  of  Kansas  shall  complete  one  hundred  miles  of  their  said  road,  com- 
mencing at  the  mouth  of  the  Kansas  river  as  aforesaid,  within  two  years 
after  filing  their  assent  to  the  conditions  of  this  act,  as  herein  provided,  and 
one  hundred  miles  per  year  thereafter  until  the  whole  is  completed ;  and  the 
said  Central  Pacific  Railroad  Company  of  California  shall  complete  tiftj' 
miles  of  their  said  road  within  two  years  after  filing  their  assent  to  the  pro- 
visi'ons  of  this  act,  as  herein  provided,  and  fifty  miles  per  year  thereafter 
until  the  whole  is  completed ;  and  after  completing  their  roads,  respectively, 
said  companies,  or  either  of  them,  may  unite  upon  equal  terms  with  the  first- 
named  company  in  constructing  so  much  of  said  railroad  and  telesfraph  line 
and  branch  railroa<Is  and  telegraph  lines  in  this  act  hereinafter  mentioned. 
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tliroaeh  the  Terrijjories  from  the  State  of  California  to  the  Missouri  River, 
as  shall  then  remain  to  be  constructed,  on  the  same  terms  and  conditions  as 
provided  in  this  act  in  relation  to  the  said  Union  Pacific  Railroad  Company. 
And  the  Hannibal  and  St.  Joseph  Railroad,  the  Pacific  Railroad  Company  of 
Mifisonri,  and  the  first-named  companv,  or  either  of  them,  on  filing  their 
Msent  to  this  act,  as  aforesaid,  may  unite  upon  equal  terms,  under  this  act, 
mih  the  said  Kansas  company,  in  constructing  said  railroad  and  telegraph, 
to  said  meridian  of  longitude,  with  the  consent  of  the  said  State  of  Kansas ; 
and  in  ease  said  first-named  company  shall  complete  their  line  to  the  eastern 
boundary  of  California  before  it  is  completed  across  said  State  by  the  Central 
Pacific  Railroad  Company  of  California,  said  first-named  companjf  is  hereby 
anthorized  to  continue  in  constructing  the  same  through  California,  with  the 
ct)n0ent  of  said  State,  upon  the  terms  mentioned  in  this  act,  until  said  roads 
nhall  meet  and  connect,  and  the  whole  line  of  said  railroad  and  telegraph  is 
completed ;  and  the  Central  Padfic  Railroad  Company  of  California,  after 
completing  its  road  across  said  State,  is  authorized  to  continue  the  construc- 
tion of  said  railroad  and  telegraph  through  the  Territories  of  the  United 
States  to  the  Missouri  river,  including  the  oranch  roads  specified  in  this  act, 
upon  the  routes  hereinbefore  and  hereinafter  indicated,  on  the  terms  and  con- 
ditions provided  in  this  act  in  relation  to  the  said  Union  Pacific  Railroad 
(bmpany,  until  said  roads  shall  meet  and  connect,  and  the  whole  line  of  said 
railroad  and  branches  and  telegraph  is  completed. 

Sec.  11.  And  be  it  further  enacted^  That  for  three  hundred  miles  of  said 
road  most  mountainous  and  difiicult  of  construction,  to-wit :  one  hundred 
and  fifty  miles  westwardly  from  the  eastern  base  of  the  Rocky  mountains, 
and  one  hundred  and  fifty  miles  eastwardly  from  the  western  base  of  the 
Sierra  Nevada  mountains,  said  points  to  be  fixed  by  the  President  of  the 
United  States,  the  bonds  to  be  issued  to  aid  in  the  construction  thereof  shall 
be  treble  the  number  per  mile  hereinbefore  provided,  and  the  same  shall  be 
issued,  and  the  lands  herein  granted  be  set  apart,  upon  the  construction  of 
every  twenty  miles  thereof,  upon  the  certificate  of  the  commissioners  as 
aforesaid  that  twenty  consecutive  miles  of  the  same  are  completed;  and 
•between  the  sections  last  named  of  one  hundred  and  fifty  miles  each,  the 
bonds  to  be  issued  to  aid'  in  the  construction  thereof  shall  be  double  the 
number  per  mile  first  mentioned,  and  the  same  shall  be  issued,  and  the  lands 
herein  granted  be  set  apart,  upon  the  construction  of  every  twenty  miles 
thereof,  upon  the  certificate  of  the  commissioners  as  aforesaid,  that  twenty 
consecutive  miles  of  the  same  are  completed ;  Provided^  That  no  more  than 
fifty  thousand  of  said  bonds  shall  be  issued  under  this  act  to  aid  in  constructr 
ing  the  main  line  of  said  railroad  and  telegraph. 

8bc.  12,  And  be  it  further  enacted.  That  whenever  the  route  of  said  railroad 
shall  cross  the  boundary  of  any  State  or  Territory,  or  said  meridian  of  longi- 
tude, the  two  companies  meeting  or  uniting  there  shall  agree  upon  its  loca- 
tion at  that  point,  with  reference  to  the  most  direct  and  practicable  through 
route,  and  in  case  of  difference  between  them  as  to  said  location,  the  Presi- 
dent of  the  United  Stat^  shall  determine  the  said  location ;  the  companies 
named  in  each  State  and  Territory  to  locate  the  road  across  the  same  between 
the  points  so  agreed  upon,  except  as  herein  provided.  The  track  upon  the 
entire  line  of  railroad  and  branches  shall  be  of  uniform  width,  to  be  deter- 
mined by  the  President  of  the  United  States,  so  that,  when  completed,  cars 
can  be  run  from  the  Missouri  River  to  the  Pacific  coast;  the  grades  and 
curves  shall  not  exceed  the  maximum  grades  and  curves  of  the  Baltimore 
and  Ohio  railroad ;  the  whole  line  of  said  railroad  and  branches  and  tele- 
graph shall  be  operated  and  used  for  all  purposes  of  communication,  travel, 
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and  transportation,  so  far  as  the  public  and  government  are  concerned,  as 
one  connected,  continuous  line  ;  and  the  companies  herein  named  in  MiBSOuri, 
Kansas,  and  California  filing  their  assent  to  the  provisions  of  this  act,  shall 
receive  and  transport  all  iron  rails,  chairs,  spikes,  ties,  timber,  and  all  mate- 
rials required  for  constructing  and  furnishing  said  first-mentioned  line 
between  the  aforesaid  point,  on  the  one  hundredth  meridian  of  longitude 
and  western  boundary  of  Nevada  Territory,  whenever  the  same  is  required 
by  said  first^named  company,  at  cost,  over  that  portion  of  the  roads  of  ssud 
companies  constructed  under  iiie  provisions  of  tins  act. 

Sec.  13.  Aiid  be  it  further  enacted^  That  the  Hannibal  and  Saint  Joseph 
Railroad  Company,  of  Missouri,  may  extend  its  roads  from  Said  Joseph,  via 
Atchison,  to  connect  and  unite  with  the  road  through  Kansas,  upon  filing  its 
assent  to  the  provisions  of  this  act,  upon  the  same  terms  and  conditions,  iu 
all  respects,  for  one  hundred  miles  in  length  next  to  the  Missouri  River,  as 
are  provided  in  this  act  for  the  construction  of  the  railroad  and  telegraph  line 
first  mentioned,  and  may,  for  this  purpose,  use  any  railroad  charter  which  has 
been,  or  may  be,  granted  by  the  legislature  of  Kansas;  Pr(mded,  That  if 
actual  survey  shall  render  it  desirable,  the  said  company  may  construct  their 
road,  with  the  consent  of  the  Kansas  le^slature,  on  the  most  direct  and 
practicable  route  west  from  St.  Joseph,  Missouri,  so  as  to  connect  and  unite 
with  the  road  leading  from  the  western  boundary  of  Iowa  at  any  point  east 
of  the  one  hundredth  meridian  of  west  longitude,  or  with  the  main  trunk 
road  at  said  point ;  but  in  no  event  shall  lands  or  bonds  be  given  to  said 
company,  as  herein  directed,  to  aid  in  the  construction  of  their  said  road  for 
a  greater  distance  than  one  hundred  miles.  And  the  Leavenworth,  Pawnee, 
and  Western  Railroad  Company  of  E^ansas  may  construct  their  road  from 
Leavenworth  to  unite  with  the  road  through  Kansas. 

Sbo.  14.  And  be  it  further*  enaciedy  That  the  said  Union  Pacific  Railroad 
Company  is  hereby  authorised  and  required  to  construct  a  single  line  of 
railroad  and  telegraph  from  a  point  on  the  western  boundary  of  the  State  of 
Iowa,  to  be  fixed  by  the  President  of  the  United  States,  upon  the  most  direct 
and  practicable  route,  to  be  subject  to  his  approval,  so  as  to  form  a  connection 
with  the  lines  of  said  company  at  some  point  on  the  one  hundredth  meridian 
of  longitude  aforesaid,  from  the  point  of  commencement  on  the  western 
boundary  of  the  State  of  Iowa,  upon  the  same  terms  and  conditions,  in  all 
respects,  as  are  contained  in  this  act  for  the  construction  of  the  said  railroad 
and  telegraph  first  mentioned ;  and  the  said  Union  Pacific  Railroad  Company 
shall  complete  one  hundred  miles  of  the  road  and  tele^aph  in  this  section 
provided  for,  in  two  years  after  filing  their  assent  to  the  conditions  of  this 
act,  as  by  the  terms  of  this  a-ct  required,  and  at  the  rate  of  one  hundred  miles 
per  year  thereafter,  until  the  whole  is  completed ;  Brovidedy  That  a  failure 
upon  the  part  of  said  company  to  make  said  connection  in  the  time  aforesaid, 
and  to  perform  the  obligations  imposed  on  said  company  by  this  section  and 
to  operate  said  road  in  me  same  manner  as  the  main  line  shall  be  operated, 
shall  forfeit  to  the  government  of  the  United  States  all  the  rights,  privileges, 
and  franchises  granted  to  and  conferred  upon  said  company  by  this  act  And 
whenever  there  shall  be  a  line  of  railroad  completed  through  Minnesota  or 
or  Iowa  to  Sioux  City,  then  the  said  Pacific  Railroad  Company  is  hereby 
authorized  and  required  to  construct  a  railroad  and  telegraph  from  said  Sioux 
City  upon  the  most  direct  and  practicable  route  to  a  point  on,  and  so  as  to 
connect  with,  the  branch  railroad  and  telegraph  in  this  section  hereinbefore 
mentioned,  or  with  the  said  Union  Pacific  Railroad,  said  point  of  junction  to 
be  fixed  by  the  President  of  the  United  States,  not  further  west  than  the  one 
hundredth  meridian  of  longitude  aforesaid,  and  on  tlie  same  terms  and  con- 
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ditions  as  provided  in  this  act  for  the  construction  of  the  Union  Pacific  Rail- 
road as  aforesaid,  and  to  complete  the  same  at  the  rate  of  one  hundred  miles 
per  year;  and  should  said  company  fail  to  comply  with  the  requirements  of 
this  act  in  relation  to  the  said  Sioux  City  railroad  and  telegraph,  the  said 
company  shall  suffer  the  same  forfeitures  prescribed  in  relation  to  the  Iowa 
branch  railroad  and  telegraph  hereinbefore  mentioned. 

S«c.  15.  And  be  it  further  enacted,  That  any  other  railroad  company  now 
incorporated,  or  hereafter  to  be  incorporated,  shall  have  the  right  to  connect 
their  road  with  the  road  and  branches  provided  for  by  this  act,  at  such  places 
and  upon  such  just  and  equitable  terms  as  the  President  of  the  United  States 
may  prescribe.  Wherever  the  word  company  is  used  in  this  act  it  shall  be 
oonstmed  to  embrace  the  words  their  associates,  successors,  and  assigns,  the 
same  as  if  the  words  had  been  properly  added  thereto. 

8bc.  16.  And  be  it  further  enacted,  Tjiat  at  any  time  after  the  passage  of 
this  act  all  of  the  railroad  companies  named  herein,  and  assenting  hereto,  or 
any  two  or  more  of  them,  are  authorized  to  form  themselves  into  one  consol- 
idated company ;  notice  of  such  consolidation,  in  writing,  shall  be  filed  in 
the  department  of  the  interior,  and  such  consolidated  company  shall  there- 
after proceed  to  construct  said  railroad  and  branches  and  telegraph  line  upon 
the  terms  and  conditions  provided  in  this  act. 

Sbc.  17.  And  be  it  further  enacted,  That  in  case  said  company  or  com- 
panies shall  &il  to  comply  with  the  terms  and  conditions  of  this  act,  by  not 
completing  said  road  and  telegraph  and  branches  within  a  reasonable  time  or 
by  not  keeping  the  dame  in  repair  and  use,  but  shall  permit  the  same,  for  an 
unreasonable  time,  to  remain  unfinished,  or  out  of  repair  and  unfit  for  use, 
congress  may  pass  any  act  to  insure  the  speedy  completion  of  said  road  and 
branches,  or  put  the  same  in  repair  and  use,  and  may  direct  the  income  of 
said  railroad  and  telegraph  line  to  be  tliereafter  devoted  to  the  use  of  the 
United  States,  to  repay  all  such  expenditures  caused  by  the  default  and  neglect 
of  such  company  or  companies :  Provided,  That  if  said  roads  are  not  oom- 

Sleted,  so  as  to  form,  a  continuous  line  of  railroad,  ready  for  use,  from  the 
iissouri  River  to  to  the  navigable  waters  of  the  Sacramento*  River,  in  Cali- 
fornia, by  the  first  day  of  July,  eighteen  hundred  and  seventy-six,  the  whole 
of  all  of  said  railroads  before  mentioned  and  to  be  constructed  under  the 
provisions  of  this  act,  together  with  all  their  furniture,  fixtures,  rolling  stock, 
machine  shops,  lands,  tenements,  and  hereditaments,  and  property  of  every 
kind  and  character,  shall  be  forfeited  to  and  be  taken  possession  of  b^  the 
United  States ;  Provided,  That  of  the  bonds  of  the  United  States  in  this  act 
provided  to  be  delivered  for  any  and  all  parts  of  the  roads  to  be  constructed 
east  of  the  one  hundredth  meridian  of  west  longitude  from  Greenwich,  and 
for  any  part  of  the  road  west  of  the  west  foot  of  the  Sierra  N<»vada  moun- 
tain, there  shall  be  reserved  of  each  .part  and  instalment  twenty-five  per 
centum,  to  be  and  remain -in  the  United  States  treasury,  undelivered,  until 
said  road  and  all  parts  thereof  providetl  lor  in  this  act  are  entirely  com- 
pleted; and  all  of  the  bonds  provided  to  be  delivered  for  the  saia  road, 
between  the  two  points  aforesaid,  there  shall  be  reserved  out  of  each  instal- 
ment fifteen  per  centum,  to  be  and  remain  in  the  treasury  until  the  whole  of 
the  road  provided  for  in  this  act  is  fully  completed ;  and  if  the  said  road  or 
any  part  thereof  shall  fail  of  completion  at  the  time  limited  therefor  in  this 
act,  then  and  'in  that  case,  the  said  part  of  said  bonds  so  reserved  shall  be 
forfeited  to  the  United  States. 

Sec  18.  And  be  it  farther  enacted,  That  whenever  it  appears  that  the  net 
earnings  of  the  entire  road  and  telegraph,  including  the  amount  allowed  for 
K(»rviceB  rendered  for  the  United  States,  after  deducting  all  expenditures. 
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iuclading  repairs,  and  the  furniehing,  running,  and  managing  of  said  road, 
bhall  exceed  ten  per  centum  upon  its  cost,  exclusive  of  the  live  per  centum  to 
be  paid  to  the  United  States,  congress  may  reduce  the  rates  of  fare  thereoD, 
if  unreasonable  in  amount,  and  may  fix  and  establish  the  same  by  law.  And 
the  better  to  accomplish  the  object  of  this  act>  namely,  to  promote  the  public 
interest  and  welfare  by  the  construction  Of  said  railroad  and  telegraph  line, 
and  keeping  the  same  in  working  order,  and  to  secure  to  the  government  at 
all  times  (bat  particularly  in  time  of  war)  the  use  and  benefits  of  the  same 
for  postal,  military  and  other  purposes,  congress  may,  at  any  time,  having 
due  regard  for  the  rights  of  said  companies  named  herein,  add  to,  alter, 
amend," or  repeal  this  act 

Sec.  19.  Aiid  be  it  further  enacted^ .  That  the  several  railroad  companies 
herein  named  are  authorized  to  enter  into  an  arrangement  with  the  Pacific 
Telegraph  Company,  the  Overland  Telegraph  Company,  and  the  California 
State  Telegraph  Company,  so  that  the  present  line  of  telegraph  between  the 
Missouri  River  and  San  Francisco  may  be  moved  upon  or  along  the  line  of 
said  railroad  and  branches  as  fast  as  said  roads  and  branches  are  built ;  and 
if  said  arrangement  be  entered  into«  and  the  transfer  of  said  telegraph  line 
be  made  in  accordance  therewith  to  the  line  of  said  railroad  and  branches, 
such  transfer  shall,  for  all  purposes  of  this  act,  be  held  and  considered  a  fulfill- 
ment on  the  part  of  said  railroad  companies  of  the  provisions  of  this  act  in 
regard  to  the  constnnDtion  of  said  line  of  telegraph.  .  And,  in  caae  of  disa- 
greement, said  telegraph  companies  are  authorized  to  remove  their  line  of 
telegraph  along  and  upon  the  line  of  railroad  herein  contemplated  without 
prejudice  to  the  rights  of  said  railroad  companies  named  herein. 

SsG.  20.  And  be  U  further  enaetedy  That  the  corporation  hereby  created 
and  the  roads  connected  therewith,  under  the  provisions  o£  this  act  shall 
make  to  the  secretary  of  the  treasury  an  annual  report  wherein  shall  be  set 
forth : 

Mrsty  The  names  of  the  stockholders,  and  their  places  of  residence,  so  &r 
as  the  same  can  be  ascertwaed ; 

Seeandy  The  names  and  residences  of  the  directors,  and  all  other  officers  of 
the  company ; 

Thirds  The  amount  of  stock  subscribed,  and  the  amount  thereof  actually 
paid  in ; 

Fourth  A  description  of  the  lines  of  road  surveyed,  of  the  lines  thereof 
fixed  upon  for  the  construction  of  the  road,  and  the  cost  of  such  (surveys : 

Fifth,  The  amount  received  from  pjassengers  on  the  road ; 

&xthy  The  amount  received  for  freight  thereon ; 

Seventh,  A  statement  of  the  expense  of  said  road  and  its  fixtures ; 

Eighth,  A  statement  of  the  indebtedness  of  said  company,  setting  forth 
the  various  kinds  thereof;  which  repqrt  shall  be  sworn  to  by  the  president 
of  the  said  company,  and  shall  be  presented  to  the  secretary  of  the  treasury 
on  or  before  the  first  day  of  July  in  each  year. 

Approved,  July  1,  1862. 


An  Act  to  extend  the  Peovisions  of  the  Act  of  August  four,  kightebn 

HUNDRED  AND  FIFTY-TAVO,  ENTITLED  "  An   AcT   TO   GRANT   THE   RiGHT  OF  *WaY 

TO  ALL  Rail  and  Plank  Roads,  &c.,''  for  the  term  of  Five  Years,  and  to 

AMEND  THE  SAME. 

Be  it  etufcff't/  h*/  the  Sen^fff  tnul  House  of  Jfrfrre.9entatit:es  of  the  Uvifed  States  of 
Atneriea  in  Lhvgress  a.s.^enil)le(f^  That  the  provisiouji  of  the  act  entitled  "an  act 
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to  grant  the  right  of  way  to  all  rail  and  plank  roads,  and  macadamized  turn- 
pikes passing  through  the  public  lands  belonging  to  the  United  States," 
approved  August  four,  eighteen  hundred  and  fifty-two,  and  of  the  act  extend- 
ing the  same  to  all  of  the  public  lands  of  the  United  States,  approved  March 
three,  eighteen  hundred  and  fifty-live,  be,  and  the  same  are  hereby,  extended 
for  the  term  of  five  years  from  the  fourtli  day  of  August,  eighteen  hundred 
and  sixty-two. 

Sec.  2.  And  be  it  further  enacted^  That  the  right  of  way  for  a  railroad 
through  the  public  lands  of  the  United  States  lying  in  Wasco  county  in  the 
State  of  Or^on,  be,  and  the  same  is  hereby,  granted  to  the  Oregon  Steam 
Navigation  Company. 

Approved,  July  15, 1862. 


An  act  to  amend  an  act  entitled  "  An  Act  to  aid  in  the  Construction 
OF  A  Railroad  and  Telegrapu  Line  prom  the  Missouri  River  to  the 
Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  jhb  same  for 
Postal,  Military,  and  other  Purposes,"  Approved  July  first,  eighteen 
hundred  and  sixty-two. 

Be  it  enacted  by  the  Setiate  and  House  of  JRepresentatives  of  the  Ujuted  States  of 
America  in  Congress  assembled^  That  the  capital  stock  of  the  company  entitled 
the  Union  Pacific  Railroad  Company,  authorized  by  the  act  of  which  this  act  is 
amendatory,  shall  be  in  shares  of  one  hundred  dollars,  instead  of  one  thous- 
and dollars,  each ;  that  the  number  of  shares  shall  be  one  million  instead  of 
one  hundred  thousand ;  and  that  the  nun^ber  of  shares  which  any  person 
shall  hold  to  entitle  him  to  serve  as  a  director  in  said  company  •  (except  the 
five  directors  to  be  appointed  by  government)  sh^ll  be  fifty  shares,  instead 
of  five  shares ;  and  tnat  every  subscriber  to  said  capital  stock  for  each  share 
of  one  thousand  dollars,  heretofore  subscribed,  shall  be  entitled  to  a  certifi- 
cate for  ten  shares  of  one  hundred  dollars  each;  and  that  the  following  words 
in  section  first  of  said  act,  ''Which  shall  be  subscribed  for  and  held  in  not 
more  than  two  hundred  shares  by  any  one  person,"  be^  and  the  same  are 
hereby  repealed. 

Sbc.  2.  Afid  be  it  further  enacted^  That  the  Union  Pacific  Railroad  Com- 
pany shall  cause  books  to  be  kept  open  to  receive  subscriptions  to  the  capital 
stock  of  said  company,  (until  the  entire  capital  of  one  hundred  millions  of 
dollars  shfUl  be  subscribed,)  at  the  general  office  of  said  company  in  the  city 
of  New  York,  and  in  each  of  the  cities  of  Boston,  Philadelphia,  Baltimore, 
Chicago,  Cincinnati,  and  St.  Louis,  at  such  places  as  may  be  designated  by 
the  President  of  the  United  States,  and  in  such  other  localities  as  may  be 
directed  by  him.  No  subscription  for  said  stock  shall  be  deemed  valid  unless 
the  sabscriber  therefor  shall,  at  the  time  of  subscribing,  pay  or  remit  to  the 
treasurer  of  the  company  an  amount  per  share  subscribed  by  him  equal  to 
the  amount  per  share  previously  paid  by  the  then  existing  stockholders*  The 
said  company  shall  make  assessments  upon  its  stockholders  of  not  less  than 
five  dollars  per  share,  and  at  intervals  of  not  exceeding  six  months  from  and 
after  the  passage  of  this  act,  until  the  par  value  of  all  shares  subscribed  shall 
be  ftdly  paid ;  and  money  only  shall  be  receivable  for  any  such  assessment, 
or  as  equivalents  for  any  portion  of  the  capital  stock  hereinbefore  authol*ized. 
The  capital  stock  of  said  company  shall  not  be  increased  bevond  the  actual 
cost  of  said  road.  And  the  stock  of  the  company  shall  be  deemed  personal 
property,  and  shall  be  transferable  on  the  books  of  the  company,  at  the  gen- 
eral office  of  said  company  in  the  city  of  New  York,  or  at  such  other  trans- 
fer office  as  the  company  may  establish. 
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Sec.  3.  And  be  it  further  enacted^  That  the  Union  Pacific  Railroad  Com- 
pany, and  all  other  companies  provided  for  in  this  act  and  the  act  to  which 
this  is  an  amendment,  be,  and  hereby  are,  empowered  to  enter  upon,  pur- 
chase, take,  and  hold  any  lands  or  premises  that  may  be  necessary  and  proper 
for  the  construction  and  working  of  said  road,  not  exceeding  in  width  one 
hundred  feet  on  each  side  of  its  centre  line,  unless  a  greater  width  be  required 
for  the  purpose  of  excavation  or  embankment;  and  also  any  lands  or  prem- 
ises that  maybe  necessary  and  proper  for  turnouts,  standing  places  for  cars, 
depots,  station house[s],  or  any  other  structures  required  in  the  construction 
and  operating  of  said  road.  And  each  of  said  companies  shall  have  the 
right  to  cut  and  remove  trees  or  other  materials  that  might,  by  falling,  encum- 
ber its  road  bed,  though  standing  or  being  more  than  one  hundred  feet 
therefrom.  And  in  case  the  owner  or  claimant  of  such  lands  or  premises  and 
such  company  cannot  agree  as  to  the  damages,  the  amount  shall  be  determ- 
ined by  the  appraisal  of  three  disinterested  commissioners,  who  may  be  ap- 
pointed upon  application  by  any  party  to  any  judge  of  a  court  of  record  in  any 
of  the  Territories  in  which  the  lands  or  premises  to  be  taken  lie ;  and  said 
commissioners,  in  their  assessments  of  damages,  shall  appraise  such  premises 
at  what  would  have  been  the  value  thereof  if  the  road  had  not  been  built; 
and  upon  return  into  court  of  such  appraisement,  and  upon  the  payment  to 
the  clerk  thereof  of  the  amount  so  awarded  by  the  commissioners  for  the  use 
and  benefit  of  the  owner  thereof,  said  premises  shall  be  deemed  to  be  taken 
by  said  company,  which  shall  thereby  acqtfire  iuU  title  to  the  same  for  the 
purposes  aforesaid.  And  either  party  feeling  aggrieved  by  said  assess- 
ment may,  widiin  thirty  days,  file  an  appeal  there^om,  and  demand  a  jury 
of  twelve  men  to  estimate  the  damage  sustained ;  but  such  appeal  shall 
not  interfere  with  the  rights  of  said  company  to  enter  upon  the  prem- 
ises taken,  or  to  do  any  act  necessary  in  the  construction  of  its  road. 
And  said  party  appealing  shall  give  bonds  with  sufficient  surety  or  sureties, 
for  the  payment  of  any  costs  that  may  arise  upon  such  appeal.  And  in  case 
the  party  appealing  does  not  obtain  a  more  favorable  verdict,  such  party  shall 
pay  the  whole  cost  incurred  by  the  appellee,  as  well  as  its  own.  And  the 
payment  into  court  for  the  use  of  the  owner  or  claimant,  of  a  sum  equal  to 
that  finally  awarded  shall  be  held  to  vest  in  said  company  the  title  of  said  land, 
and  the  right  to  use  and  occupy  the  same  for  the  construction,  maintaining, 
and  operating  of  the  road  of  said  company.  And  in  ease  any  of  the  lands  to 
be  taken  as  aforesaid  shall  be  held  by  any  person  residing  without  the  Terri- 
tory, or  subject  to  any  legal  disability,  the  court  may  appoint  a  proper  person 
who  shall  give  bonds  with  sufficient  surety  or  sureties,  for  the  mithful  execu- 
tion of  his  trust,  and  who  may  represent  in  court  the  person  disqualified  or 
absent  as  aforesaid,  when  the  same  proceeding  shall  be  had  in  reference  to  the 
appraisement  of  the  premises  to  be  taken,  and  with  the  same  effect  as  have 
been  already  described.  And  the  title  of  the  company  to  the  land  taken  by 
virtue  of  this  act  shall  not  be  afifected  nor  impaired  by  reason  of  any  fiiilure 
by  any  guardian  to  discharge  faithfully  his  trust.  And  in  case  it  shall  be 
necessary  for  either  of  the  said  companies  to  enter  upon  lands  which  are  unoc- 
cupied, and  of  which  there  is  no  apparent  owner  or  claimant,  it  may  proceed 
to  take  and  use  the  same  for  the  purpose  of  its  said  railroad,  and  may  institute 
proceedings  in  manner  described  for  the  purpose  of  ascertaining  the  value 
of,  and  acquiring  a  title  to,  the  same ;  and  the  court  may  determine  the  kind 
of  notice  to  be  served  on  such  owner  or  owners,  and  may,  in  its  discretion, 
appoint  an  agent  or  guardian  to  represent  such  owner  or  owners  in  case  of 
his  or  their  incapacity  or  non-appearance.  But  in  case  no  claimant  shall 
appear  within  six  years  from  the  time  of  the  opening  of  said  road  across  any 
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land,  all  claim  to  damages  against  said  company  shall  be  barred.  It  shall  be 
competent  for  the  legal  euardian  of  any  infant,  or  any  other  person  under 
guardianship,  to  agree  with  the  proper  company  as  to  damages  sustained  by 
reason  of  the  taking  of  any  lands  of  any  such  person  under  disability,  as  afore- 
said, for  the  use  as  aforesaid ;  and,  upon  such  agreement  being  made,  and 
approved  by  the  court  having  supervision  of  the  official  acts  of  said  guardian, 
the  said  guardian  shall  have  full  power  to  make  and  execute  a  conveyance 
thereof  to  the  said  company  which  shall  vest  the  title  thereto  in  the  said  com- 
pany. 

Sec.  4.  Arid  be  it  further  oxactedj  That  section  three  of  said  act  be  hereby 
amended  by  striking  out  the  word  "five,"  where  the  same  occurs  in  said  sec- 
tion, and  by  inserting  in  lieu  thereof  the  word  "ten,"  and  by  strikiug  out  the 
word  "ten,"  where  the  same  occurs  in  said  section,  and  by  inserting  in 
lieu  thereof  the  word  "twenty."  And  section  seven  of  said  act  is  here- 
by amended  by  striking  out  the  word  "fifteen,"  where  the  same  occurs 
in  said  section,  and  inserting  in  lieu  thereof  the  word  "twenty-five."  And 
the  term  "mineral  land,"  wherever  the  same  occurs  in  this  act,  and 
the  act  to  which  this  is  an  amendment,  shall  not  be  construed  to  in- 
clude coal  and  iron  land.  And  any  lands  granted  by  this  act,  or  the  act  to 
which  this  is  an  amendment,  shall  not  defeat  or  impair  any  pre-emption, 
homestead,  swamp  land,  or  other  lawful  claim,  nor  include  any  government 
reservation  or  mineral  lands,  or  the  improvements  of  any  bona  fide  settler,  or 
any- lands  returned  and  denominated  as  mineral  lands,  and  the  timber  neces- 
sary to  support^ his  said  improvements  as  a  miner,  or  agriculturist,  to  be 
ascertained  under  such  rules  as  have  been,  or  may  be,  established  b^  the  com- 
missioner of  the  general  land-office,  in  conformity  with  the  provisions  of  the 
pre-emption  laws:  Provided j  That  the  quantity  thus  exempted  by  the  opera- 
tion of  this  act,  and  the  act  to  which  this  act  is  an  amendment,  shall  not 
exceed  one  hundred  and  sixtv  acres  for  each  settler  who  claims  as  an  agricultur- 
ist, and  such  quantity  for  eacn  settler  who  claims  as  a  miner,  as  the  said  coinmis- 
Bioner  may  establish  by  general  regulation :  Provided.^  alsOy  That  the  phrase 
"but  where  the  same  shall  contain  timber,  the  timber  thereon  is  hereby 
granted  to  said  company,"  in  the  proviso  to  said  section  three,  shall  not  apply 
to  the  timber  growing,  or  being,  on  any  land  &rther  than  ten  miles  from  the 
centre  line  of  any  one  of  said  roads  or  branches  mentioned  in  said  act,  or  in 
this  act  And  all  lands  shall  be  excluded  from  the  operation  of  this  act,  and 
of  the  act  to  which  this  act  is  an  amendment,  which  were  located,  or  selected 
to  be  located,  under  the  provisions  of  an  act  entitled  "  an  act  donating  lands 
to  the  several  States  and  Territories  which  may  provide  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts,"  approved  July  second,  eighteen  hun- 
drea  and  sixty-two,  and  notice  thereof  given  at  the  proper  land  omce. 

8bc.  5.  A7ia  be  it  further  enaeied.  That  the  time  for  designating  the  general 
route  of  said  railroad,  and  of  filing  the  map  of  the  same,  and  the  time  for  the 
completion  of  that  part  of  the  raikoads  required  by  the  terms  of  said  act  of 
each  company,  be,  and  the  same  is  hereby,  extended  one  year  from  the  time 
in  said  act  designated ;  and  that  the  Central  Pacific  Railroad  Company  of  Cal- 
ifornia shall  be  required  to  complete  twenty-five  miles  of  their  said  road  in 
each  year  thereafter,  and  the  whole  to  tlie  State  line  within  four  years,  and 
that  only  one-lialf  of  the  compensation  for  services  rendered  for  the  govern- 
ment by  said  companies  shall  be  required  to  be  applied  to  the  payment  of  the 
bonds  issued  by  the  government  in  aid  of  the  construction  of  said  roads. 

8«c.  6.  And  be  it  further  eriacted^  That  the  proviso  to  section  four  of  said  act 
is  hereby  modified  as  follows,  viz :  And  the  President  of  the  United  States  is 
hereby  authorized,  at  anv  time  after  the  passage  of  this  act,  to  appoint  for 
—5 
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each  and  every  of  said  roads  three  commissioners,  as  provided  for  in  the 
act  to  which  this  is  amendatory ;  and  the  verified  statement  of  the  president 
of  the  California  company,  required  by  said  section  four,  shall  be  filed  in  the 
oflHice  of  the  United  States  surveyor-general  for  the  State  of  California,  instead 
of  being  presented  to  the  President  of  the  United  States ;  and  the  said  sur- 
veyor-general shall  thereupon  notify  the  said  commissioners  of  the  filing  of 
such  statement,  and  the  said  commissioners  shall  thereupon  proceed  to  exam- 
ine the  portion  of  said  railroad  and  telegraph  line  so  completed,  and  make 
their  report  thereon  to  the  President  of  the  United  States,  as  provided  by  the 
act  of  which  this  is  amendatory.  And  such  statement  may  be  filed,  and  such 
railroad  and  telegraph  line  be  examined  and  reported  on,  by  the  said  com- 
missioners, and  the  requisite  amount  of  bonds  may  be  issued  and  the  lands 
appertaining  thereto  may  be  set  apart,  located,  entered,  and  patented,  as  pro- 
vided in  this  act  and  the  act  to  which  this  is  amendatory,  upon  the  construc- 
tion by  said  railroad  company  of  California  of  any  portion  of  not  less  than 
twenty  consecutive  miles  of  their  said  railroad  and  telegraph  line,  upon  the 
certificate  of  said  commissioners  that  such  portion  is  completed  as  required 
by  ithe  act  to  which  this  is  amendatory.  And  section  ten  of  the  act  of 
which  this  is  amendatory  is  hereby  amended  by  inserting  after  the  words 
"United  States,"  in  the  last  clause,  the  words  "and  States  intervening." 

Sec  7.  And  be  it  further  enacted^  That  so  much  of  section  seventeen  of 
said  act  as  provides  for  a  Reservation  by  the  government  of  a  portion  of  the 
bonds  to  be  issued  to  aid  in  the  construction  of  the  said  railroads  is  hereby 
repealed.  And  the  failure  of  any  one  company  to  comply  /ully  with  the 
conditions  and  requirements  of  this  act,  and  the  act  to  which  this  is  amenda- 
tory, shall  not  work  a  forfeiture  of  the  rights,  privileges,  or  franchise* 
of  any  other  company  or  companies  that  shall  have  complied  with  the 
same. 

Sbc.  8.  And  be  itfurthd^  enacted^  That,  for  the  purpose  of  facilitating  the 
work  on  said  railroad,  and  of  enabling  the  said  company  as  early  as  practi- 
cable to  commence  the  grading  of  said  railroad  in  the  region  of  the  moun- 
tains, between  the  eastern  base  of  the  Rocky  mountains  and  the  western 
base  of  the  Sierra  iN'evada  mountains,  so  that  the  same  may  be  finally  com- 
pleted within  the  time  required  by  law,  it  is  hereby  provided  that  whenever 
the  chief  engineer  of  the  said  company,  and  said  commissioners,  shall  certify 
that  a  certain  proportion  of  the  work  required  required  to  prepare  the  road 
for  the  superstructure  on  any  such  section  of  twenty  miles  is  done,  (which 
said  certificate  shall  be  duly  verified,)  the  secretary  of  the  treasury  is  hereby 
authorized  and  required,  upon  the  delivery  of  such  certificate,  to  issue  to 
said  company  a  proportion  of  said  bonds,  not  exceeding  two-thirds  of  the 
amount  of  bonds  authorized  to  be  issued  under  the  provisions  of  the  act,  to 
aid  in  the  construction  of  such  section  of  twenty  miles,  nor  in  any  case 
exceeding  two-thirds  of  the  value  of  the  work  done,  the  remaining  one-third 
to  remain  until  the  said  section  is  fully  completed  and  certified  by  the  com- 
missioners appointed  by  the  President,  accoraing  to  the  terms  and  provisions 
of  the  said  act ;  and  no  such  bonds  shall  issue  to  the  Union  Pacific  Railroad 
Company  for  work  done  west  of  Salt  Lake  City  under  this  section,  more 
than  three  hundred  miles  in  advance  of  the  completed  continuous  line  of 
said  railroad  from  the  point  of  beginning  on  the  one  hundredth  meridian  of 
longitude.  • 

Sec.  9.  And  be  it  further  enacted^  That,  to  enable  any  one  of  said  corporations 
to  make  convenient  and  necessary  connections  with  other  roads,  it  is  here- 
by authorized  to  establish  and  maintain  all  necessary  ferries  upon  and  across 
the  Missouri  River  and  other  rivers  which  its  road  may  pass  in  its  course ; 


Union  Pacific  Grant.  lix 


and  authority  is  hereby  given  said  corporation  to  construct  bridges  over  said 
Missouri  River,  and  all  other  rivers  for  the  convenience  of  said  road :  Provided^ 
That  any  bridge  or  bridges  it  may  construct  over  the  Missouri  River,  or  any 
other  navigable  river  on  the  line  of  said  road,  shall  be  constructed  with  suit- 
able and  proper  draws  for  the  passage  of  steamboats,  and  shall  be  built,  kept 
and  maintained,  at  the  expense  of  said  company  in  such  manner  as  not  to 
impair  the  usefulness  of  said  rivers  for  navigation  to  any  greater  extent  than 
such  structures  of  the  most  approved  character  necessarily  do:  And  provided^ 
further,  That  any  company  authorized  by  this  act  to  construct  its  road  and 
telegraph  line  from  the  Missouri  River  to  the  initial  point  aforesaid,  may 
construct  its  road  and  telegraph  line  so  as  to  connect  with  the  Union  Pacific 
Railroad  at  any  poipt  westwardly  of  such  initial  point,  in  case  such  company 
Bball  deem  such  westward  connection  more  practicable  or  desirable ;  and  in 
aid  of  the  construction  of  so  much  of  its  road  and  telegraph  line  as  shall  be  a 
departure  from  the  route  hereinbefore  provided  for  its  road,  such  company 
shall  be  entitled  to  all  the  benefits,  and  be  subject  to  all  the  conditions  and 
restrictions,  of  this  act :  Provided,  further  however,  That  the  bonds  of  the 
United  States  shall  not  be  issued  to  such  company  for  a  greater  amount  than 
is  hereinbefore  provided,  if  the  same  had  united  with  the  Union  Pacific  Rail- 
road on  the  100th  degree  of  longitude ;  nor  shall  such  company  be  entitled  to 
receive  any  greater  amount  of  alternate  sections  of  public  lands  than  are  also 
herein  provided. 

Sec.  10  And  be  it  further  enacted,  That  section  five  of  said  act  be  so  modi- 
fi<*d  and  amended  that  the  Union  Pacific  Railroad  Company,  the  Central 
Pacific  Railroad  Company,  and  any  other  company  authorized  to  participate 
in  the  construction  of  said  road,  may,  on  the  completion  of  each  section  of 
said  road,  as  provided  in  this  act  and  the  act  to  wnich  this  act  is  an  amend- 
ment, issue  their  first  mortgage  bonds  on  their  respective  railroad  and 
telegraph  lines  to  an  amount  not  exceeding  the  amount  of  the  bonds  of  the 
United  States,  and  of  even  tenor  and  date,  time  of  maturity,  rate  and  charac- 
ter of  interest  with  the  bonds  authorized  to  be  issued  to  said  railroad  com- 
panies respectively.  And  the  lien  of  the  United  States  bonds  shall  be 
sabordinate  to  that  of  the  bonds  of  any  or  either  of  said  companies  hereby 
authorized  to  be  issued  on  their  respective  roads,  property,  and  equipments, 
except  as  to  the  provisions  of  the  sixth  section  of  the  act  to  which  this  act  is 
an  amendment,  relating  to  the  transmission  of  dispatches  and  the  transpor- 
tation of  mails,  troops,  munitions  of  war,  supplies  and  public  stores  for  the 
liovemment  of  the  United  States.  And  said  section  is  fnrther  amended  by 
striking  out  the  word  "forty,"  and  inserting  in  lieu  thereof  the  words  "on 
each  and  every  section  of  not  less  than  twenty." 

Skc.  11.  And  be  it  further  enacted.  That  if  any  of  the  railroad  companies 
entitled  to  bonds  of  the  United  States,  or  to  issue  their  first  mortgage  boilds 
herein  provided  for,  has,  at  the  time  of  the  approval  of  this  act,  issued,  or 
shall  thereafter  issue,  any  of  its  own  bonds  or  securities  in  such  form  or  man- 
ner as  in  law  or  equity  to  entitle  the  same  to  priority  or  preference  of  pay- 
ment to  the  said  guaranteed  bonds,  or  said  first  mortgage  bonds,  the  amount 
of  such  corporate  bonds  outstanding  and  unsatisfied,  or  uncanceled,  shall  be 
deducted  from  the  amount  of  such  government  and  first  mortgage  bonds 
which  the  company  may  be  entitled  to  receive  and  issue ;  and  such  an  amount 
only  of  such  government  bonds  and  such  first  mortgage  bonds  shall  be 
panted  or  permitted,  as  added  to  such  outstanding,  unsatisfied,  or  uncanceled 
bonds  of  the  company  shall  make  up  the  whole  amount  per  mile  to  which 
the  company  would  otherwise  have  been  entitled;  Avd  provided  further.  That, 
before  any  bonds  shall  be  bo  given  by  the  United  States,  the  company  claim- 
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ing  them  shall  present  to  the  Secretary  of  the  Treasury  an  affidavit  of  the 
president  and  secretary  of  the  company,  to  be  sworn  to  before  the  judge  of 
a  court  of  record,  setting  forth  whether  said  company  has  issued  any  such 
bonds  or  securities,  ana,  if  so,  particularly  describing  the  same,  and  such 
other  evidence  as  the  secretary  may  require,  so  as  to  enable  him  to  make  the 
deduction  herein  required ;  and  such  affidavit  shall  then  be  filed  and  deposited 
in  the  office  of  the  Secretary  of  the  Interior.  And  any  person  swearing 
falsely  to  any  such  affidavit,  shall  be  deemed  guilty  of  perjury,  and,  on  con- 
viction thereof,  shall  be  punished  as  aforesaid ;  Provided^  alsOy  That  no  land 
granted  by  this  act  shall  be  conveyed  to  any  party  or  parties,  and  no  bonds 
shall  be  issued  to  any  company  or  companies,  party  or  parties,  on  account  of 
any  road  or  part  thereof,  made  prior  to  the  passage  of  the  act  to  which  this 
act  is  an  atnendment,  or  made  subsequent  tnereto  under  the  provisions  of 
any  act  or  acts  other  than  this  act,  and  the  act  amended  by  this  act. 

Sbc.  12.     And  be  it  further  enacted,  That,  the  Leavenworth,  Pawnee,  and 
Western  Railroad  Company,  now  known  as  the  Union  Pacific  Railroad  Com- 
pany, eastern  division,  shall  build  the  railroad  from  the  mouth  of  Kansas 
River,  by  the  way  of  Leavenworth,  or,  if  that  be  not  deemed  the  best  route, 
then  the  said  company  shall,  within  two  years,  build  a  railroad  from  the  city 
of  Leavenworth  to  unite  with  the  main  stem  at  or  near  the  city  of  Lawrence; 
but  to  aid  in  the  construction  of  said  branch  the  said  company  shall  not  be 
entitled  to  any  bonds.     And  if  the  Union  Pacific  Railroad  Company  shall 
not  be  proceeding  in  good  faith  to  build  the  said  railroad  through  the  Terri- 
tories when  the  Leavenworth,  Pawnee,  and  Western  Railroad  Company, 
now  known  as  the  Union  Pacific  Railroad  Company,  eastern  division,  shall 
have  completed  their  road  to  the  hundredth  degree  of  longitude,  then  the 
last-named  company  may  proceed  to  make  said  road  westward  until  it  meets 
and  connects  with  the  Central  Pacific  Railroad  Company  on  the  same  line. 
And  the  said  railroad  from  the  mouth  of  Kansas  River  to  the  one  hundredth 
meridian  of  longitude  shall  be  made  by  the  way  of  Lawrence  and  Topeka, 
or  on  the  bank  of  the  Kansas  River  opposite  said  towns ;  Provided^  That  no 
bonds  shall  be  issued  or  land  certified  by  the  United  States  to  any  person  or 
company,  for  the  construction  of  any  part  of  the  main  trunk-line  of  said 
railroad  west  of  the  one  hundredth  meridian  of  longitude  and  east  of  the 
Rocky  Mountains,  until  said  road  shall  be  completed  from  or  near  Omaha,  on 
the  Missouri  River,  to  the  said  one  hundredth  meridian  of  longitude. 

Sec.  is.  And  be  it  further  enacted.  That,  at  and  after  the  next  election  of 
directors,  the  number  of  directors  to  be  elected  by  the  stockholders  shall  be 
fifteen;  and  the  number  of  directors  to  be  appointed  by  the  President  shall 
be  five ;  and  the  President  shall  appoint  three  additional  directors  to  serve 
until  the  next  regular  election,  and  thereafter  five  directors.  At  least  one  of 
said  government  directors  shall  be  placed  on  each  of  the  standing  committees 
of  said  company,  and  at  least  one  on  every  special  committee  that  may  be 
appointed.  The  government  directors  shall,  from  time  to  time,  report  to  the 
Secretary  of  the  fiiterior,  in  answer  to  any  inquiries  he  may  make  of  them, 
touching  the  condition,  managemefiit,  and  progress  of  the  work,  and  shall 
communicate  to  the  Secretary  of  the  Interior,  at  any  time,  such  information 
as  should  be  in  the  possession  of  the  department.  They  shall,  as  often  as 
may  be  necessary  to  a  full  knowledge  of  the  condition  and  management  of 
the  line,  visit  all  portions  of  the  line  of  road,  whether  built  or  surveyed^ 
and  while  absent  from  home,  attending  to  their  duties  as  directors,  shall  be. 
paid  their  actual  traveling  expenses,  and  be  allowed  and  paid  such  reasonable 
compensation  for  their  time  actually  emploj-ed  as  the  board  of  direntors  may 
decide. 
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8bc.  14.  And  be  it  further  enacted.  That  the  next  election  for  directors  of 
said  railroad  shall  be  held  on  the  first  Wednesday  of  October  next,  at  the 
office  of  said  company  in  the  city  of  New  York,  between  the  hours  of  ten 
o'clock  a.  m.  and  four  o'clock  p.  m.  of  said  day;  and  all  subsequent  regular 
elections  shall  be  held  annually  thereafter  at  the  same  place ;  and  the 
directors  shall  hold  their  offices  for  one  year,  and  until  their  successors  are 
qualified. 

Sbc.  15.  And  he  it  further  enacted^  That  the  several  companies  authorized 
to  construct  the  aforesaid  roads  are  hereby  required  to  operate  and  use  said 
roads  and  telegraph  for  all  purposes  of  communication,  travel,  and  transpor- 
tation, 8o  far  as  the  public  and  the  government  are  concerned,  as  one  contin- 
uous line;  and,  in  such  operation  and  use,  to  afibrd  and  secure  to  each  equal 
advantages  and  iacilities  as  to  rates,  time,  and  transportation,  without  any 
digcrimination  of  any  kind  in  favor  of  the  road  or  business  of  any  or  either 
of  said  companies,  or  adverse  to  the  road  or  business  of  any  or  either  of  the 
others,  and  it  shall  not  be  lawful  for  the  proprietors  of  any  line  of  telegraph, 
authorized  by  this  act,  or  the  act  amended  by  this  act,  to  reftise,  or  fail  to  con- 
vey for  all  persons  requiring  the  transmission  of  news  and  messages  of  like 
character,  on  pain  of  forfeiting  to  the  person  injured,  for  each  offense,  the 
sum  of  one  hundred  dollars,  and  such  other  damage  as  he  may  have  sufibred 
on  account  of  said  refusal  or  failure,  to  be  sued  for  and  recovered  in  any  court 
of  the  United  States,  or  of  any  State  or  Territory  of  competent  jurisdiction. 

Sec.  16.  And  be  it  further  enacted,  That  any  two  or  more  of  the  companies 
authorized  to  participate  in  the  benefits  of  this  act,  are  hereby  authorized  at 
any  time  to  unite  and  consolidate  their  organizations,  as  the  same  may  or 
shall  be,  upon  such  terms  and  conditions,  and  in  such  manner  as  they  may 
agree  upon,  and  as  shall  not  be  incompatible  with  this  act,  or  the  laws  of 
the  State  or  States  in  which  the  roads  of  such  companies  may  be,  and  to 
assume  and  adopt  such  corporate  name  and  style  as  they  may  agree  upon, 
with  a  capital  stock  not  to  exceed  the  actual  cost  of  the  roads  so  to  be  con- 
solidated, and  shall  file  a  copy  of  such  consolidation  in  the  department  of  the 
Interior;  and  thereupon  such  organization,  so  formed  and  consolidated,  shall 
succeed  to,  possess,  and  be  entitled  to  receive  from  the  government  of  the 
United  States,  all  and  singular  the  grants,  benefits,  immunities,  guarantees, 
acts,  and  things  to  be  done  and  performed,  and  be  subject  to  the  same  terms, 
conditions,  restrictions,  and  requirements  which  said  companies  respect- 
ively, at  the  time  of  such  consolidation,  are  or  may  be  entitled  or  subject  to 
under  this  act,  in  place  and  substitution  of  said  companies  so  consolidated 
respectively.  And  all  other  provisions  of  this  act,  so  far  as  applicable,  relat- 
ing, or  in  any  manner  appertaining,  to  the  companies  so  consolidated,  or 
eimer  thereof,  shall  apply  and  be  of  force  as  to  such  consolidated  organiza- 
tion. And  in  case  upon  the  completion  by  such  consolidated  organization  of 
of  the  roads,  or  either  of  them,  of  the  companies  so  consolidate,  any  other 
of  the  road  or  roads  of  either  of  the  other  companies  authorized  as  aforesaid, 
(and  forming,  or  intended  or  necessary  to  form,  a  portion  of  a  continuous 
line  from  each  of  the  several  points  on  the  Missouri  River,  hereinbefore  des- 
ignated, to  the  Pacific  coast,)  shall  not  have  constructed  the  number  of  miles 
of  its  said  road  within  the  time  herein  required,  such  consolidated  organiza- 
tion is  hereby  authorized  to  continue  the  construction  of  its  road  and  tele- 
graph in  the  general  direction  and  route  upon  which  such  incomplete  or 
unconstructed  road  is  hereinbefore  authorized  to  be  built,  until  such  continu- 
ation of  the  road  by  such  consolidated  organization  shall  reach  the  con- 
structed road  and  telegraph  of  said  other  company,  and  at  such  point  to  con- 
nect and  unite  therewith ;  and  for  mid   in   aid  llioreof  tho  paid  consolidated 
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organization  may  do  and  perform,  in  reference  to  such  portion  of  road  and 
telegraph  as  shall  so  be  in  continuation  of  its  constructed  road  and  telegraph, 
and  to  the  construction  and  equipment  thereof,  all  and  singular,  the  several 
acts  and  things  hereinbefore  provided,  authorized,  or  granted  to  be  done  by 
the  company  hereinbefore  authorized  to  construct  and  equip  the  same,  and 
shall  be  entitled  to  similar  and  like  grants,  benefits,  immunities,  guarantees, 
acts,  and  things  to  be  done  and  performed  by  the  government  of  the  United 
States,  by  the  President  United  States,  by  the  secretaries  of  the  Treasury  and 
Interior,  and  by  commissioners  in  reference  to  such  company,  and  to  such 
portion  of  the  road  hereinbefore  authorized  to  be  constructed  by  it,  and 
upon  the  like  and  similar  terms  and  conditions,  so  far  as  the  same  are  applica- 
ble thereto.  And  said  consolidated  company  shall  pay  to  said  defaulting  com- 
pany the  value  to  be  estimated  by  competent  engineers  of  all  the  work  done 
and  material  furnished  by  said  defaulting  company,  which  may  be  adopted 
and  used  by  said  consoliaated  company  in  the  progress  of  the  work  under 
the  provisions  of  this  section ;  Provided^  nevertheless^  That  said  defaulting 
company  may,  at  any  time  before  receiving  pay  for  its  work  and  material,  as 
hereinbefore  provided,  on  its  own  election,  pay  said  consolidated  company 
the  value  of  the  work  done  and  material  furnished  by  said  consolidated  com- 
pany, to  be  estimated  by  competent  engineers,  necessary  for,  and  used  in,  the 
construction  of  the  road  of  said  defaulting  company,  and  resume  the  control 
of  its  said  road;  and  all  the  rights,  benefits,  and  privileges  which  shall  be 
acquired,  possessed,  or  exercised,  pursuant  to  this  section,  shall  be  to  that 
extent  an  abatement  of  the  rights,  benefits,  and  privileges  hereinbefore 
granted  to  such  other  company.  And  in  case  any  company  authorized 
thereto,  shall  not  enter  into  such  consolidated  organization,  such  company, 
upon  the  completion  of  its  road  as  hereinbefore  provided,  shall  be  entitled  to, 
and  is  hereby  authorized  to,  continue  and  extena  the  same  under  the  circum- 
stances, and  in  accordance  with  the  provisions  of  this  section,  and  to  have  all 
the  benefits  thereof,  as  fully  and  completely  as  are  herein  provided,  touching 
such  consolidated  organization.  And  in  case  more  than  one  such  consol- 
idated organization  shall  be  made,  pursuant  to  this  act,  the  terms  and  condi- 
tions of  this  act,  hereinbefore  recited  as  to  one,  shall  apply  in  like  man- 
ner, force,  and  effect  to  the  other.  Provided^  however^  That  rights  and  inter- 
ests at  any  time  acquired  by  one  such  consolidated  organization,  shall  not  be 
impaired  by  another  thereof.  It  is  further  provided  that,  should  the  Central 
Pacific  Railroad  Company  of  California  complete  their  line  to  the  eastern 
line  of  the  State  of  California,  before  the  line  of  the  Union  Pacific  Railroad 
Company  shall  have  been  extended  westward  so  as  to  meet  the  line  of  said 
first-named  company,  said  first-named  company  may  extend  their  line  of  road 
eastward  one  hundred  and  fitly  miles  on  the  established  route,  so  as  to  meet 
and  connect  with  the  line  of  the  Union  Pacific  road,  complyina:  in  all 
respects  with  the  provisions  and  restrictions  of  this  act  as  to  said  Union 
Pacific  road,  and  upon  doing  so,  shall  enjoy  all  the  rights,  privileges,  and 
benefits  conferred  by  this  act  on  said  Union  Pacific  Railroad  Company. 

Sec.  17.  Ami  be  it  further  enacted^  That  so  much  of  section  fourteen  of 
said  act  as  relates  to  a  branch  from  Sioux  City  be,  and  the  same  is  hereby 
amended  so  as  to  read  as  follows :  That  whenever  a  line  of  railroad  shall 
be  completed  through  the  States  of  Iowa,  or  Minnesota,  to  Sioux  City,  such 
company,  now  organized  or  may  hereafter  be  organized  under  the  laws  of 
Iowa,  Minnesota,  Dakota,  or  Nebraska,  as  the  President  of  the  United  States, 
by  its  request,  may  designate  or  approve  for  that  purpose,  shall  construct  and 
operate  a  line  of  railroad  and  telegraph  from  Sioux  City,  upon  the  most 
direct  and  practicable  route,  to  Buch  a  point  on,  and  so  as  to  connect  with, 
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the  Iowa  branch  of  the  Union  Pacific  Kailroad  from  Omaha,  or  the  Union 
Pacific  Railroad,  as  such  company  may  select,  and  on  the  same  terms   and 
conditions  as  are  provided  in  this  act  and  the  act  to  which  this  is  an  amend- 
ment, for  the  construction  of  the  said  Union  Pacific  Kailroad  and  telegraph 
line  and  branches ;  and  said  company  shall  complete  the  same  at  the  rate  of 
ii%  miles  per  year ;  Provided^  That  said  Union  Pacific  Bailroad  Company 
shall  be,  and  is  hereby,  released  from  the  construction  of  said  branch.    And 
said  company  constructing  said  branch  shall  not  be  entitled  to  receive  in 
bonds  an  amount  larger  than  the  said  Union  Pacific   Railroad  Company 
would  be  entitled  to  receive  if  it  had  constructed  the  branch  under  this  act 
and  the  act  to  which  this  is  an  amendment ;  but  said  company  shall  be 
entitled  to  receive  alternate  sections  of  land  for  ten  miles  in  width  on  each 
side  of  the  same  along  the  whole  length  of  said  branch ;  And  provided^  fur- 
thefy  That,  if  a  railroad  should  not  be  completed  to  Sioux  City,  across  Iowa 
or  Minnesota,  within  eighteen  months  from  the  date  of  this  act,  then  said 
company  designated  by  the  President,  as  aforesaid,  may  commence,  continue, 
and  complete  the  construction  of  said  branch  as  contemplated  by  the  pro- 
visions of  this  act :  Provided^  however.  That  if  the  said  company  so  designated 
by  thie  President  as  aforesaid  shall  not  complete  the  said  branch  from  Sioux 
City  to  the  Pacific  Railroad  within  ten  years  from  the  passage  of  this  act, 
then,  and   in  that   case,  all  of  the   railroad  which   shall   have   been   con- 
structed by  said  company  shall  be  forfeited  to,  and  become  the  property  of, 
the  United  States. 

Sec.  18.  And  be  it  further  enacted,  That  the  Burlington  and  Missouri 
River  Railroad  Company,  a  corporation  organized  under  and  by  virtue  of 
the  laws  of  the  State  of  Iowa,  be,  and  hereby  is,  authorized  to  extend  i[t]s 
road  through  the  Territory  of  Nebraska  from  the  point  where  it  strikes  the 
Missouri  River,  south  of  the  mouth  of  the  Platte  River,  to  some  point  not 
further  west  than  the  one  hundredth  meridian  of  west  longitude,  so  as  to 
connect,  by  the  most  practicable  route,  with  the  main  trunk  of  the  Union 
Pacific  Railroad,  or  that  part  of  it  which  runs  from  Omaha  to  the  said  one 
hundredth  meridian  of  s west  longitude.  And,  for  the  purpose  of  enableing 
said  Burlington  and  Missouri  River  Railroad  Company  to  construct  that  por- 
tion of  their  road  herein  authorized,  the  right  of  way  through  the  public 
lands  is  hereby  granted  to  said  company  for  the  construction  of  said  road. 
And  the  right,  power  and  authority  is  hereby  given  to  said  company  to  take 
from  the  public  lands  adjacent  to  'the  line  of  said  road,  earth,  stone^  timber, 
and  other  materials  for  tne  construction  thereof.  Said  right  of  way  is  granted 
to  said  company  to  the  extent  of  two  hundred  feet  where  it  may  pass  over 
the  public  lands,  including  all  necessary  grounds  for  stations,  buildings,  work- 
shops, depots,  machine  shops,  switches,  side-tracks,  turn-tables,  and  water- 
stations.  And  the  United  States  shall  extinguish,  as  rapidly  as  may  be,  con- 
sistent with  public  policy  and  the  welfare  of  the  said  Indians,  the  Indian  titles 
to  all  lands  falling  under  the  operation  of  this  section  and  required  for  the 
said  right  of  way  and  grant  of  land  herein  made. 

BiBC.  19.  Ani  be  it  further  enacted,  That  for  the  purpose  of  aiding  in  the 
construction  of  said  road,  there  be,  and  hereby  is,  granted  to  the  said  Burling- 
ton and  Missouri  River  Railroad  Company,  every  alternate  section  of  public 
land  (excepting  mineral  lands  as  provided  in  this  act)  designated  by  odd  num- 
bers, to  the  amount  of  ten  alternate  sections  per  mile  on  each  side  of  said 
road,  on  the  line  thereof,  and  not  sold,  reserved  or  otherwisi*  disposed  of  by 
the  United  States,  and  to  which  a  pre-emption  or  homestead  claim  may  not 
have  attached  at  the  time  the  line  of  said  road  is  definitely  fixed ;  Porided, 
That  said  company  shall  accept  this  grant  within  one  year  from  the  passage 
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of  this  act,  by  filing  such  acceptance  with  the  Secretary  of  the  Interior,  and 
shall  also  establish  the  line  of  said  road,  and  file  a  map  thereof  with  the  8ec- 
l*etary  of  the  Interior  within  one  year  of  the  date  of  said  acceptance,  when 
♦ke  said  Secretary  shall  withdraw  the  lands  embraced  in  this  grant  from 
mafket. 

Sbc.  20.  And  be  it  further  enacted^  That  whenever  said  Burlington  and 
Missouri  River  Railroad  Company  shall  have  completed  twenty  consecutive 
hiiles  of  the  road  mentioned  in  the  foregoing  section,  in  the  manner  provided 
tor  other  roads  mentioned  in  this  act,  and  the  act  to  which  this  is  an  amend- 
ment, the  President  of  the  United  States  shall  appoint  three  commissioners 
to  examine  and  report  to  him  in  relation  thereto ;  and  if  it  shall  appear  to 
him  that  twenty  miles  of  said  road  have  been  completed  as  required  by  this 
«ict,  then,  upon  certificate  of  said  commissioner[s]  to  that  efiect,  patents  shall 
issue,  conveying  the  right  and  title  to  said  lands  to  said  company  on  each  side 
of  said  road,  as  fitr  as  the  same  is  completed,  to  the  amount  aforesaid ;  and 
^9«ch  examination,  report,  and  conveyance,  by  patents,  shall  continue  from 
^me  to  time,  in  like  manner,  until  said  road  shall  have  been  completed.  And 
the  President  shall  appoint  said  commissioners,  fill  vacancies  in  said  commis- 
sioa,  as  provided  in  relation  to  other  roads  mentioned  in  the  actto  whicli  this 
is  an  amendment.  And  the  said  company  shall  be  entitled  to  all  the  privi- 
leges and  immunities  granted  to  the  Hannibal  and  Saint  Joseph  Railroad 
Company  bv  the  said  last*mentioned  act,  so  far  as  the  same  may  be  applicable ; 
Provided,  That  no  government  bonds  shall  be  issued  to  the  said  Burlington 
and  Missouri  River  Railroad  Company  to  aid  in  the  construction  of  said  • 
extension  of  its  road  ;  And  provided,  further y  That  said  extension  shall  be  com- 
pleted within  the  period  of  ten  years  from  the  passage  of  this  act. 

Skc.  21.  Arul  be  it  further  eiidcted,  That  before  any  land  granted  by  this  act 
shall  be  conveyed  to  anv  company  or  party  entitled  thereto  under  this  act, 
there  shall  first  be  paid  into  the  treasury  of  the  United  States,  the  cost  of 
surveying,  selecting,  and  conveying  the  same,  by  the  said  company  or  party 
in  interest,  as  the  titles  shall  be  required  by  said  companv,  which  amount 
shall,  without  any  ftirther  appropriation,  stand  to  the  credit  of  the  proper 
account,  to  be  used  by  the  commissioner  of  the  general  land  office  tor  the 
prosecution  of  the  survey  of  the  public  lands  along  the  line  of  said  road, 
and  so  from  year  to  year  until  the  whole  shall  be  completed,  as  provided 
under  the  provisions  of  this  act. 

Sbc  22.  And  be  it  further  enacted.  That  congress  may,  at  any  time,  alter, 
amend  or  repeal  this  act. 

Approved,  July  2,  1864. 
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SIOUX  TfiEATY. 


Trbaty  Between  the  United  States  of  America  and  Different  Tribes  of 
Sioux  Indians  ;  Concluded  April  29  bt  seq.,  1868 ;  Ratification  Advised 
February  16,  1869;  Proclaimed  February  24,  1869. 

Andrew  Johnson,  President  of  the  United  States  of  America^  To  all  and  singular 

to  whom  these  Presents  shall  come^  Greeting : 

Whereas,  A  treaty  was  made  and  concluded  at  Fort  Laramie,  in  the  Ter- 
ritory of  Dakota,  [now  in  the  Territory  of  Wyoming,]  on  the  twenty-ninlh 
day  of  April,  and  afterwards,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight,  by  and  between  Nathaniel  6.  Taylor,  William  T. 
Sherman,  William  S.  Harney,  John  B.  Sanborn,  8.  F.  Tappan,  C.  C.  Augur, 
and  Alfred  H.  Teny,  commissioners,  on  the  part  of  the  United  States,  and 
Ma-za-pon-kas-ka,  Tah-shun-ka-co-qui-pah,  Heh-won-ge-chat,  Mah-to-non-pah , 
Little  Chifef,  Makh-pi-ah-lu-tah,  Co-cam-i-ya-ya,  Con-te-pe-ta,  Ma-wa-tau-ni- 
hav-ska,  He-narpin-wa-ni-ca,  Wah-pah-shaw,  and  other  chiefe  and  headmen 
of  different  tribes  of  Sioux  Indians,  on  the  part  of  said  Indians,  and  duly 
aathorized  thereto,  by  them,  which  treaty  is  in  the  words  and  figures  follow- 
ing, to-wit  : 

Articles  of  a  treaty  made  and  concluded  by  and  between  Lieutenant  General 
William  T.  Sherman,  General  William  S.  Harney,  General  Alfred  H. 
Terry,  General  C.  C.  Augur,  J.  B.  Henderson,  Nathaniel  G.  Taylor,  John 
B.  Sanborn,  and  Samuel  F.  Tappan,  duly  appointed  commissioners  on  the 

f>art  of  the  United  States,  and  the  difierent  bands  of  the  Sioux  Nation  of 
ndians,  by  their  chiefs  and  headmen,  whose  names  are  hereto  subscribed, 
they  being  duly  authorized  to  act  in  the  premises. 

Articlb  1.  From  this  day  forward  all  war  between  the  parties  to  this 
agreement  shall  forever  cease.  The  government  of  the  Unitea  States  desires 
peace,  and  its  honor  is  hereby  pledged  to  keep  it.  The  Indians  desire  peace, 
and  they  now  pledge  their  honor  to  maintain  it. 

If  bad  men  among  the  whites,  or  among  other  people  subject  to  the 
authority  of  the  United  States,  shall  commit  any  wrong  upon  the  person  or 
property  of  the  Indians,  the  United  States  will,  upon  proof  made  to  the  agent 
and  forwarded  to  the  commissioner  of  Indian  afiairs  at  Washington  uity, 
proceed  at  once  to  cause  the  ofiender  to  be  arrested  and  punished  according 
to  the  laws  of  the  United  States,  and  also  reimburse  the  injured  person  for 
the  loss  sustained. 

If  bad  men  among  the  Indians  shall  commit  a  wronir  ^r  depredntion  upon 
the  person  or  property  of  any  one,  white,  black,  or  Iiidinn,  PU*>j«»ot  to  the 
authority  of  the  United  Statrn,  and   at  peafo  tlierewitli,  tlie  LiJians   herein 


n 
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named,  solemnly  agree  that  they  will,  upon  proof  made  to  their  agent  and 
,  notice  by  him,  deliver  up  the  wrong-doer  to  the  United  States,  to  be  tried  and 
punished  according  to  its  laws ;  and  in  case  they  wilfully  refuse  so  to  do,  the 
person  injured  shall  be  reimbursed  for  his  loss  from  the  annuities  or  other 
money's  due  or  to  become  due  to  them  under  this  or  other  treaties  made  with 
the  United  States.  And  the  President,  on  advising  with  the  commissioner 
of  Indian  afikirs,  shall  prescribe  such  rules  and  regulations  for  ascertaining 
damages  under  the  provisions  of  this  article  as,  in  his  judgment,  may  be 
proper.  But  no  one  sustaining  loss  while  violating  the  provisions  of  this 
treaty  or  the  laws  of  the  United  States  shall  be  reimbursed  therefor. 

Art.  n.  The  United  States  agrees  that  the  following  district  of  country, 
to-wit,  viz :  commencing  on  the  east  bank  of  the  Missouri  River  where  the 
forty-sixth  parallel  of  north  latitude  crosses  the  same,  thence  along  low-water 
mark  down  said  east  bank  to  a  Doint  opposite  where  the  northern  line  of  the 
State  of  Nebraska  strikes  the  river,  thence  west  across  said  river,  and  along 
the  northern  line  of  Nebraska,  to  the  one  hundred  and  fourth  degree  of  lon- 
gitude west  from  Greenwich,  thence  north  on  said  meridian  to  a  point  where 
the  forty-sixth  parallel  of  north  latitude  intercepts  the  same,  thence  due  east 
along  said  parallel  to  the  place  of  beginning;  and  in  addition  thereto,  all 
existing  reservations  on  the  east  bank  of  said  river  shall  be,  and  the  same  i?, 
set  apart  for  the  absolute  and  undisurbed  use  and  occupation  of  the  Indians 
herein  named,  and  for  such  other  friendly  tribes  or  individual  Indians  as  from 
time  to  time  they  may  be  willing,  with  the  consent  of  the  United  States,  to 
admit  amongst  them ;  and  the  United  States  now  solemnly  agrees  that  no 
persons  except  those  herein  designated  and  authorized  so  to  do,  and  except 
such  officers,  agents,  and  employes  of s the  government  as  may  be  authorized 
to  enter  upon  Indian .  reservations  in  discharge  of  duties  enjoined  by  law, 
shall  ever  be  permitted  to  pass  over,  settle  upon,  or  reside  in  the  territory 
described  in  this  article,  or  in  such  territory  as  may  be  added  to  this  reserva- 
tion for  the  use  of  said  Indians,  and  henceforth  they  will  and  do  hereby 
relinquish  all  claims  or  right  in  and  to  any  portion  of  the  United  States  or 
Territories,  except  such  as  is  embraced  within  the  limits  aforesaid,  and  except 
as  hereinafter  provided. 

Art.  HE.  If  it  should  appear  from  actual  survey  or  other  satisfactory 
examination  of  said  tract  of  land  that  it  contains  less  than  one  hundred  and 
sixty  acres  of  tillable  land  for  each  person  who,  at  the  time,  may  be  authorized 
to  reside  on  it  under  the  provisions  of  this  treaty,  and  a  very  considerable 
number  of  such  persons  shall  be  disposed  to  commence  cultivating  the  soil 
as  farmers,  the  United  States  agrees  to  set  apart,  for  the  use  of  said  Indians, 
as  herein  provided,  such  additional  quantity  of  arable  land,  adjoining  to  said 
reservation,  or  as  near  to  the  same  as  it  can  be  obtained,  as  may  be  required 
to  provide  the  necessary  amount. 

Art.  IV.  The  United  States  agrees,  at  its  own  proper  expense,  to  con- 
struct at  some  place  on  the  Missouri  River,  near  the  centre  of  said  reserva- 
tion, where  timber  and  water  may  be  convenient,  the  following  buildings, 
to-wit :  a  warehouse,  a  storeroom  for  the  use  of  the  agent  in  storing  ffoods 
belonging  to  the  Indians,  to  cost  not  less  than  twenty-five  hundred  dollars : 
an  agency  building  for  the  residence  of  the  agent,  to  cost  not  exceeding  three 
thousand  dollars ;  a  residence  for  the  physician,  to  cost  not  more  than  three 
thousand  dollars ;  and  five  other  buildings,  for  a  carpenter,  farmer,  black- 
smith, miller,  and  engineer,  each  to  cost  not  exceeding  two  thousand  dollars; 
also  a  school-house  or  mission  building,  so  soon  as  a  sufficient  number  of 
children  can  be  induced  by  the  agent  to  attend  school,  which  shall  not  cost 
exceeding  five  thousand  dollars. 
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Th0  United  States  agrees  further  to  cause  to  be  erected  on  said  reservation, 
near  the  other  buildings  herein  authorized,  a  good  steam  circular  saw-mill, 
with  a  mst-mill  and  shingle  machine  attached  to  the  same,  to  cost  not  exceed- 
ing eight  thousand  dollars. 

Art.  V.  The  United  States  agrees  that  the  agent  for  said  Indians  shall  in 
the  futare  make  his  home  at  the  agency  building ;  that  he  shall  reside  among 
them,  and  keep  an  office  open  at  all  times  for  the  purpose  of  prompt  and  dil- 
igent inquiry  into  such  matters  of  complaint  by  and  against  the  Indians  as 
may  be  presented  for  investigation  under  the  provisions  of  their  treaty  stipu- 
lations, as  also  for  the  faithful  discharge  of  other  duties  enjoined  on  him  by 
law.  la  all  cases  of  depredation  on  person  or  property,  he  shall  cause  the 
evidence  to  be  taken  in  writing  and  forwarded,  together  with  his  findings,  to 
the  Commissioner  of  Indian  Affairs,  whose  decision,  subject  to  the  revision  of 
the  Secretary  of  the  Interior,  shall  be  binding  on  the  parties  to  this  treaty. 

Abt.  VI.  K  any  individual  belonging  to  said  tribes  of  Indians,  or  legally 
incorporated  with  them,  being  the  head  of  a  family,  shall  desire  to  commenXje 
farming,  he  shall  have  the  privilege  to  select,  in  the  presence,  and  with  the 
assistance,  of  the  agent  then  in  charge,  a  tract  of  land  within  said  reservation, 
not  exceeding  three  hundred  and  twenty  acres  in  extent,  which  tract  when 
80  selected,  certified,  and  recorded  in  the  "land  book,"  as  herein  directed, 
shall  cease  to  be  held  in  common,  but  the  same  may  be  occupied  and  held  in 
the  exclusive  possession  of  the  person  selecting  it,  and  of  his  family,  so  long 
a«  he  or  they  may  continue  to  cultivate  it. 

Any  person  over  eighteen  years  of  age,  not  being  the  head  of  a  family,  may, 
in  like  manner,  select  and  cause  to  be  certified  to  nim  or  her,  for  purposes  of 
cultivation,  a  quantity  of  land  not  exceeding  eighty  acres  in  extent,  and  there- 
upon be  entitled  to  the  exclusive  possession  of  the  same  as  above  directed. 

For  each  tract  of  land  so  selected  a  certificate,  containing  a  description 
thereof  and  the  name  of  the  person  selecting  it,  with  a  certificate  endorsed 
thereon  that  the  same  has  been  recorded,  shall  be  delivered  to  the  party 
entitled  to  it,  by  the  agent,  after  the  same  shall  have  been  recorded  by  him 
in  a  book  to  be  kept  in  his  office,  subject  to  inspection,  which  said  book  shall 
be  known  as  the  "Sioux  Land  Book." 

The  President  may,  at  any  time,  order  a  survey  of  the  reservation,  and, 
when  so  surveyed,  congress  shall  provide  for  protecting  the  rights  of  6aid 
settlers  in  their  improvements,  and  may  *x  the  character  of  the  title  held  by 
each«  The  United  States  may  pass  such  laws  on 'the  subject  of  alienation  and 
descent  of  property  between  the  Indians  and  their  descendants  as  may  be 
thought  proper.  And  it  is  fiirther  stipulated  that  any  male  Indians  over 
eighteen  years  of  age,  of  any  band  or  trioe  that  is,  or  shall  hereafter  become, 
a  party  to  this  treaty,  who  now  is,  or  who  shall  hereafter  become,  a  resident  or 
occupant  of  any  reservation  or  territory  not  included  in  the  tract  of  country . 
designated  and  described  in  this  treaty  for  the  permanent  home  of  the  Indi- 
ans, which  is  not  mineral  land,  nor  reserved  by  the  United  States  for  special 
purposes  other  than  Indian  occupation,  and  who  shall  have  made  improve- 
ments thereon  of  the  value  of  two  hundred  dollars  or  more,  and  continuously 
occupied  the  same  as  a  homestead  for  the  term  of  three  years,  shall  be  en- 
tided  to  receive  from  the  United  States  a  patent  for  one  hundred  and  sixty 
acres  of  land  including  his  said  improvements,  the  same  to  be  in  the  form  of 
the  legal  subdivisions  of  the  surveys  of  the  public  lands.  Upon  application  in 
writing,  sustained  by  the  proof  of  two  disinterested  witnesses,  made  to  the 
register  of  the  local  land  office  when  the  land  sought  to  be  entered  is  within 
a  land  district,  and  when  the  tract  sought  to  be  entered  is  not  in  any  land 
district,  then  upon  said  application  and  proof  being  made  to  the  commissioner 
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of  the  general  land  office,  and  the  right  of  such  Indian  or  Indians  to  enter 
such  tract  or  tracts  of  land  shall  accrue  and  be  perfect  from  the  date  of  his 
first  improvements  thereon,  and  shall  continue  as  long  as  he  continues  his 
residence  and  improvements,  and  no  longer.  And  any  Indian  or  Indians 
receiving  a  patent  for  land  under  the  foregoing  provisions,  shall  thereby  and 
from  thenceforth  become  and  be  a  citizen  of  the  United  States,  and  be  en- 
titled to  all  the  privileges  and  immunities  of  such  citizens,  and  shall,  at  the 
same  time,  retain  all  his  rights  to  benefits  accruing  to  Indians  under  this 
treaty. 

Akt.  Vn.  In  order  to  insure  the  civilization  of  the  Indians  entering  into 
this  treaty,  the  necessity  of  education  is  admitted,  especially  of  such  of  them 
as  are,  or  may  be,  settled  on  said  agricultural  reservations,  and  they  therefore 
pledge  themselves  to  compel  their  children,  male  and  female,  between  the 
ages  of  six  and  sixteen  years,  to  attend  school ;  and  it  is  hereby  made  the 
duty  of  the  agent  for  said  Indians  to  see  that  this  stipulation  is  strictiy  com- 
plied with ;  and  the  United  States  agrees  that  for  every  thirty  children 
between  said  ages  who  can  be  induced  or  compelled  to  attend  school,  a  house 
shall  be  provided  and  a  teacher  competent  to  teach  the  elementary  branches 
of  an  English  education  shall  be  furnished,  who  will  reside  among  said 
Indians,  and  faithfully  discharge  his  or  her  duties  as  a  teacher.  The  provisiona 
of  this  article  to  continue  for*  not  less  than  twenty  years. 

Art.  Vin.  When  the  head  of  a  family  or  lodge  ^hall  have  selected  landi? 
and  received  his  certificate  as  above  directed,  and  the  agent  shall  be  satisfied 
that  he  intends  in  good  faith  to  commence  cultivating  the  soil  for  a  living, 
he  shall  be  entitled  to  receive  seeds  and  agricultural  implements  for  the 
first  year,  not  exceeding  in  value  one  hundred  dollars,  and  for  each  succeed- 
ing year  he  shall  continue  to  farm,  for  a  period  of  three  years  more,  he  shall 
be  entitled  to  receive  seeds  and  implements  as  aforesaid,  not  exceeding  in 
value  twenty-five  dollars. 

And  it  is  further  stipulated  that  such  persons  as  commence  farming  shall 
receive  instructions  from  the  farmer  herein  provided  for,  and  whenever  more 
than  one  hundred  persons  shall  enter  upon  the  cultivation  of  the  soil,  a 
second  blacksmith  shall  be  provided,  with  such  iron,  steel,  and  other  mate- 
rial as  may  be  needed. 

Art.  IX.  At  any  time  after  ten  years  from  the  making  of  this  treaty,  the 
United  States  shall  have  the  privilege  of  withdrawing  the  physician,  farmer, 
blacksmith,  carpenter,  enspneer,  and  miller  herein  provided  for,  but  in  case 
of  such  withdrawal,  an  additional  sum  thereafter  of  ten  thousand  dollars  per 
annum  shall  be  devoted  to  the  education  of  said  Indians,  and  the  commiB- 
sioner  of  Indian  affiurs  shall,  upon  careful  inquirv  into  their  condition,  make 
such  rules  and  regulations  for  the  expenditure  of  said  sum  as  will  best  pro- 
mote the  educational  and  moral  improvement  of  said  tribes. 

Art.  X.  In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be 
paid  to  the  Indians  herein  named,  under  any  treaty  or  treaties  heretofore 
made,  the  United  State  agrees  to  deliver  at  the  agency  house  on  the  reserva^ 
tion  herein  named,  on  [or  before*]  the  first  day  of  August  of  each  year,  for 
thirty  years,  the  following  articles,  to  wit: 

For  each  male  person  over  fourteen  years  of  age,  a  suit  of  good  substan- 
tial woolen  clothing,  consisting  of  coat,  pantaloons,  flannel  shirt,  hat,  and  a 
pair  of  home-made  socks. 

For  each  female  over  twelve  years  of  age,  a  flannel  skirt,  or  the  goods  nec- 
essary to  make  it,  a  pair  of  woolen  hose,  twelve  yards  of  calico,  and  twelve 
yards  of  cotton  domestics. 

•The  wortU  *' or  bofore **  are  hmertiMl  wiUi  l>lHck  |mmh'1'. 
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For  the  bovB  and  girls  under  the  ages  named,  such  flannel  and  cotton 
goods  as  may  be  needed  to  make  each  a  suit  as  aforesaid,  together  with  a  pair 
of  woolen  hose  for  each. 

And  in  order  that  the  commissioner  of  Indian  affiiirs  may  be  able  to  esti- 
mate properly  the  articles  herein  named,  it  shall  be  the  duty  of  the  agent 
each  year  to  forward  to  him  a  full  and  exact  census  of  the  Indians,  on  which 
the  estimate  from  year  to  year  can  be  based. 

And  in  addition  to  the  clothing  herein  named,  the  sum  of  ten  dollars  for 
each  person  entitled  to  the  beneficial  effects  of  this  treaty  shall  be  annually 
appropriated  for  a  period  of  thirty  years,  while  such  persons  roam  and  hunt, 
and  twenty  dollars  for  each  person  who  engages  in  farming,  to  be  used  by 
the  Secretary  of  the  Interior  in  the  purchase  of  such  articles  as  from  time  to 
time  the  condition  and  necessities  of  the  Indians  may  indicate  to  be  proper. 
And  if  within  the  thirty  years,  at  any  time,  it  shall  appear  that  the  amount 
of  money  needed  for  clothing  under  this  article  can  be  appropriated  to  bet- 
ter uses  for  the  Indians  named  herein,  congress  may,  by  law,  change  the  appro- 
priation to  other  purposes;  but  in  no  event  shall  the  amount  of  this  appro- 
priation be  witiidrawn  or  discontinued  for  the  period  named.  And  the  Pres- 
ident shall  annually  detail  an  officer  of  the  army  to  be  present  and  attest  the 
delivery  of  all  the  goods  herein  named  to  the  Indians,  and  he  shall  inspect 
and  report  on  the  quantity  and  quality  of  the  goods  and  the  manner  of  their 
delivery.  And  it  is  hereby  expressly  stipulated  that  each  Indian  over  the 
age  of  four  years,  who  shall  have  removed  to,  and  settled  permanentl}-  upon, 
said  reservation ;  and  complied  with  the  stipulations  of  this  treaty,  shall  be 
entitled  to  receive  from  the  United  States j  for  the  period  of  four  years  after 
he  shall  have  settled  upon  said  reservation,  one  pound  of  meat  and  one  pound 
of  flour  per  day,  provided  the  Indians  cannot  furnish  their  own  subsistence 
at  an  earlier  date.  And  it  is  further  stipulated  that  the  United  States  will 
furnish  and  deliver  to  each  lodffe  of  Indians  or  family  of  persons  legally 
incorporated  with  them,  who  shall  remove  to  the  reservation  herein  descinbed 
and  commence  farming,  one  good  American  cow,  and  one  good  well-broken 
pjur  of  American  oxen  within  sixty  days  after  such  lodge  or  family  shall 
have  80  settled  upon  said  reservation.     . 

Abt.  XI.  In  consideration  of  the  advantages  and  benefits  conferred  by 
this  treaty  and  the  many  pledges  of  friendship  by  the  United  States,  the 
tribes  who  are  parties  to  this  agreement  hereby  stipulate  that  they  will  relin- 
quish all  right  to  occupy  permanently  the  territory  outside  their  reservation 
as  herein  defined,  but  yet  reserve  the  right  to  hunt  on  any  lands  north  of 
North  Platte,  and  on  the  Republican  Pork  of  the  Smoky  Hill  River,  so  long 
as  the  buflUo  may  range  thereon  in  such  number  as  to  justify  the  chase. 
And  they,  the  saia  Indians,  further  expressly  agree: 

First,  That  they  will  withdraw  all  opposition  to  the  construction  of  the 
railroads  now  being  built  on  the  plains ; 

Secandy  That  they  will  permit  the  pcMiceful  construction  of  any  railroad  not 
passing  over  their  reservation  us  herein  defined ; 

Th^dj  That  they  will  not  attack  any  persons  at  home,  or  traveling,  nor 
molest  or  disturb  any  wagon  trains,  coaches,  mules,  or  cattle  belonging  to 
the  people  of  the  United  States,  or  to  persons  friendly  therewith  ; 

Fourth^  They  will  never  capture,  or  carry  off  from  the  settlements,  white 
women  or  children ; 

Ffth^  They  will  never  kill  or  scalp  white  men,  nor  attempt  to  do  them 
harm; 

^>tt,  They  withdraw  all  pretense  of  opposition  to  the  construction  of  the 
railroad  now  beinsr  built  along  the  Platte  River  and  westward  to  the  Pacific 
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ocean,  and  they  will  not  in  future  object  to  the  construction  of  railroack, 
wagon  roads,  mail  stations,  or  other  works  of  utility  or  necessity,  which 
may  be  ordered  or  permitted  by  the  laws  of  the  United  States.  But  should 
such  roads  or  other  works  be  constructed  on  the  lands  of  their  reserva- 
tion, the  government  will  pay  the  tribe  whatever  amount  of  damage  may  be 
assessed  by  three  disinterested  commissioners  to  be  appointed  by  the  Presi- 
dent for  that  purpose,  one  of  said  cdmmissioners  to  be  a  chief  or  headman  of 
the  tribe ; 

Seventhy  They  agree  to  withdraw  all  opposition  to  the  military  posts  or 
roads  now  established  south  of  the  North  Platte  River,  or  that  may  be  estab- 
lished, not  in  violation  of  treaties  heretofore  made  or  hereafter  to  be  made 
with  any  of  the  Indian  tribes. 

Art.  Xn.  No  treaty  for  the  cession  of  any  portion  or  part  of  the  res- 
ervation herein  described  which  may  be  held  in  common  shall  be  of  any 
validity  or  force  as  against  the  said  Indians,  unless  executed  and  signed  by 
at  least  three-fourths  of  all  the  adult  male  Indians,  occupying  or  inter- 
ested in  the  same ;  and  no  cession  by  the  tribe  shall  be  understood  or  con- 
strued in  such  manner  as  to  deprive,  without  his  consent,  any  individual 
member  of  the  tribe  of  his  rights  to  any  tract  of  land  selected  by  him,  as  pro- 
vided in  Article  VI  of  this  treaty. 

Art.  XIII.  The  United  States  hereby  agrees  to  furnish  annually  to  the 
Indians,  the  physician,  teachers,  carpenter,  miller,  engineer,  farmer,  and 
blacksmiths,  as  herein  contemplated,  and  that  such  appropriations  shall  be 
made  from  time  to  time,  on  the  estimates  of  the  Secretary  of  the  Interior,  as 
will  be  sufficient  to  employ  such  persons. 

Art.  XIY.  It  is  agreed  that  the  sum  of  live  hundred  dollars  annually,  for 
three  years  from  date,  shall  be  expended  in  presents  to  the  ten  persons  of 
said  tribe,  who,  in  the  judgment  of  the  agent,  may  grow  the  most  valuable 
crops  for  the  respective  year. 

Art.  XY.  The  Indians  herein  named  agree  that,  when  the  agency 
house  and  other  buildings  shall  be  constructed  on  the  reservation  named, 
they  will  regard  said  reservation  their  permanent  home,  and  they  will  make 
no  permanent  settlement  elsewhere ;  but  they  shall  have  the  ri^ht,  subject 
to  tne  conditions  and  modifications  of  this  treaty,  to  hunt,  as  stipulated  in 
Article  XI  hereof. 

Art.  XYI.  The  United  States  hereby  agrees  and  stipulates  that  the  coun- 
try north  of  the  North  Platte  River  and  east  of  the  summits  of  the  Big  Horn 
mountains  shall  be  he  held  and  considered  to  be  unceded  Indian  Territory, 
and  also  stipulates  and  agressthat  no  white  person  or  persons  shall  be  per- 
mitted to  settle  upon  or  occupy  any  portion  of  the  same ;  or  without  the  con- 
sent of  the  Indians,  first  had  and  obtained,  to  pass  through  the  same ;  and  it 
is  further  agreed  by  the  United  States,  that  within  ninety  days  after  the  con- 
clusion of  peace  with  all  the  bands  of  the  Sioux  nation,  the  military  posts 
now  established  in  the  territory,  in  this  article  named,  shall  be  abandoned,  and 
that  the  road  leading  to  them  and  by  them  to  the  settlements  in  the  Terri- 
tory of  Montana  shaU  be  closed. 

Art.  XVII.  It  is  hereby  expressly  understood  and  agreed  by,  and  between 
the  respective  parties  to  this  treaty,  that  the  execution  of  this  treaty  and  its 
ratification  by  the  United  States  senate  shall  have  the  effect,  and  shall  be 
construed  as  abrogating  and  annulling  all  treaties  and  agreements  heretofore 
entered  into  between  the  respective  parties  hereto,  so  far  as  such  treaties  and 
agreements  obligate  the  United  States  to  fiirnisli  and  provide  money,  cloth- 
ing, or  other  articJos  of  ]>ro|KTty  to  pucli  Indians  and  bands  of  Indians  as 
become  parties  to  this  treaty,  but  nofurtlur. 
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In  testimony  of  all  which,  we,  the  eaid  commissioners,  and  we,  the  chiefs 
and  headmen  of  the  Brule  band  of  the  Sioux  nation,  have  hereunto  set  our 
hands  and  seals  at  Fort  Laramie,  Dakota  Territory,  this  twenty-ninth  day  of 
April,  in  the  year  one  thousand  eight  hundred  and  sixty-eight. 

K  G.  TAYLOR,  Tseal. 

W.  T.  SHERMAN-,  [seal. 

Lt.  Gerd. 
WM.  S.  HARNEY,  [seal.] 

Bvt.  Maj.  Gen.  V.  S.  A. 
JOHN  B.  SANBORN,      [seai.. 
S.  P.  TAPPAN,  [seal; 

C.  C.  AUGUR,  [seal." 

Bvt.  Maj.  Gen. 
ALFRED  H.  TERRY,      [bbal.] 
Attest :  Bvt.  M.  Gen.  U.  S.  A. 

A  8.  H.  White,  Secretary. 

Executed  on  the  part  of  the  Brule  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  annexed,  they  being  thereunto  duly 
aathorized,  at  Fort  Laramie,  D.  T.,  the  twenty  ninth  day  of  April,  in  the 
year  A.  D.,  1868. 

MA-ZA-PON-KASKA,  his  x  mark,  Iron  Shell.        [seal.] 
WAH-PAT-SHAH,  his  x  mark,  Red  Leaf.  [seal. 

And  twenty-three  others. 
Attest : 

AsHTON  S.  H.  White,  Sec'y  of  CarrCn.    Geo.  B.  Withs,  Phonographer  to  Qmi^n. 

Geo.  H.  Holtzman,  John  D.  Howland. 

James  C.  O'Connor.  Chas.  E.  Gukrn,  Interpreter. 

Leon  F.  Pallardy,  Interpreter.  Nicholas  Janis,  Interpreter. 

Executed  on  the  part  of  the  Ogalalla  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
authorized,  at  Fort  Laramie,  the  twenty-fifth  day  of  May,  in  the  year  A.  D. 
1868. 

TAH-SHUN-KA-CO-QUI-PAH,  his  x  mark,  Man-afraid-of-    [seal.] 

his-horses 
SHA-TON-SKAH,  his  x  mark,  White  Hawk.  [seal.] 

And  thirty-seven  others. 
Attest: 
S.  E.  Ward.  Jas.  C.  O'Connor. 

J.  M.  Sherwood,  W.  C.  Sliobr. 

Sam.  Deon.  H.  M.  Matthews. 

Joseph  Bissonette,  Interpreter.  Nicholas  Janis,  Interpreter. 

Lefroy  Jott,  Interpreter.  Antoinb  Janis,  Interpreter. 

Executed  on  the  part  of  the  Minneconjou  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
authorized. 

^  HEH-WON-GE-CHAT,  his  x  mark,      [seal.] 
At  Fort  Laramie,  D.  T.,  (      One  Horn. 

May  26,  '68, 18  names.  (  OH-PON-AH-TAH-E-MANNE,  his  x     [seal.] 

J      mark.  The  Elk  that  bellows.  Walking. 

And  fifteen  others. 
Attest: 

Jas.  C.  O'Connor.  Wm.  H.  Brown. 

Nicholas  Janis,  Interpreter.  Antoine  Janis,  Interpreter. 
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Executed  on  the  part  of  the  Yanctonais  band  of  Sioux  by  the  chiefe  and 
headmen  whose  names  are  hereto  subBcribed,  they  being  thereunto  duly 
3iiithoi*i7ed  * 

MAH-TO-NON.PAH,  his  x  mark,  Two  Bears.  [seal.] 

MA-TO-HNA-SKIN-YA,  his  x  mark,  Mad  Bear.  [seal.] 

And  twenty-two  others. 

Arapahoes^ 

Little  Chief,  his  x  mark,  [seal.!  Top  Man,  his  x  mark,  [seal.] 

Tall  Bear,  his  x  mark.      [seal.j  And  twenty-three  others. 

Witnesses : 

RoBT.  P.  McKiBBiN,  CapL  4ih Inf.  BvU  Lt  Col.  U.S.  A.  Comdg.  Ft.  Laramie, 

Wm.  H.  Powell,  BvL  Maj.  Gapt.  4th  Inf. 

Henry  W.  Patterson,  Capt  4th  Inf. 

Theo.  E.  True,  2d  Liut.  4th  Inf. 

W.  G.  Bullock. 

(^HAS.  E.  Guern,  Special  Indian  Interpreter  for  the  Peace  Comnmsiofii. 

Fort  Laramie,  Wq.  T.,  Nov.  6, 1868. 

MAKH-PI-AH-LU-TAII,  his  x  mark.  Red  Cloud.  [seal. 

WA-KI-AH-WE-CHA-SHAH,  his  x  mark,  Thunder  Man.  [seal. 

And  four  others. 
V^  itnesses  i 

W.  McE.  Dye,  Bvt.  Col  U.  S.  A,  Comdg. 

A.  B.  Cain,  Capt.  4th  Inf.  Bvt.  Maj.  U.  S.  A. 

Robt.  p.  McKibbin,  Capt.  4th  Inf.  Bvt  Lt.  Col.,  U.  S.  A. 

Jno.  Miller,  Capt.  4th  Inf. 

G.  L.  LuHN,  1^^.  Lieut.  4th  Inf.  Bvt  Capt.^  V.  S.  A. 

II.  C.  Sloan,  2d  Lt.  4th  Inf. 

Whittingham  Cox,  1st  Lt.  4th  Inf. 

A.  W.  VoDGES,  1st.  Lt.  4th  Inf. 

Butler  D»  Price,  2d  Lt.  4th  Inf. 

Headqrs.,  Fort  Laramie,  Novr.  6,  '68. 

Executed  by  the  above,  on  this  date. 

All  of  the  Lidians  are  Ogalallas  excepting  Thunder  Man  and  Thunder 
Flyinic  Rimning,  who  are  Briiies. 

'  Wm.  McE.  Dye. 

Maj.  4th  Lift/,  and  Bvt.  Col.  U.  S.  A.  Onng. 
Attest : 

Jas.  C.  O'Connor. 

Nicholas  Janis,  Interpreter. 

Franc.  La  Framboise,  Interpreter. 

P.  J.  De  Smet,  S.  J.,  Missionary  among  the  Indians. 

Saml.  D.  Hinman,B.  D.,  Missionary. 

Executed  on  the  part  of  the  Uncpapa  band  of  Sioux,  by  the  chiefs  and 
headmen,  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
authorized. 

CO-KAM-I-YA-YA,  his  x  mark,  The  Man  that  Goes  in  the  Middle,  [seal. 

MA-TO-CA-WA-WEK-SA,  his  x  mark,  Bear  Rib.  [seal. 

And  sixteen  others. 
Attest : 

Jas.  C.  O'Connor. 

Nicholas  Janis,  Interpreter. 

Franc  La  Frambois[e'],  Interpreter. 

V.  J.  De  Smet,  S.  J.,  Missionary  .among  the  Indians. 

ISaml.  1).  TIiNMAN,  Missionary. 
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Executed  on  the  part  of  the  Blackfeet  band  of  Sioux,  by  the  chiefs  and 
headmen,  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
authorized. 

CAN-TE-PE-TA,  his  x  mark,  Fire  Heart.  [seal. 

WAN-MDI-KTE,  his  x  mark.  The  One  who  Kills  Eagle.  [seal. 

And  eight  others. 

Attest: 
JAs.  C.  O'CoNNOK,  Nicholas  Janis,  Inierpnter. 

Franc.  La  Fkamboise,  Interpreter.         P.  J.  Db  Smbt,  S.  J.  M'y  among  (he  Ind. 
Saml.  D.  Hinman,  Missionaryy 

Executed  on  the  part  of  the  Cutheads  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
authorized. 

TO-KA-IN-YAN-KA,  his  x  mark.  The  One  who  Goes  Ahead  [seal.] 

Running.  

TA-TAN-KA-WA-EIN.YAN,  his  x  mark,  Thunder  Bull.  [seal.] 

And  three  others. 
Attest  : 

Jas.  C.  O'Connob,  Nicholas  Janis,  Interpreter. 

Franc.  La  Fbambois[e],  Interpreter.      P.  J.  Db  Smbt,  S.  J.  J!f'y  among  the  Ind 

Saml.  D.  Hinman,  Missionary. 

Executed  on  the  part  of  the  Two  Kettle  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  subscribed,  they  being  thereunto  duly 
anthorized. 

MA-WA-TAN-NI-HAPf-SEA,  his  x  mark,  Long  Mandan.  [seal. 

CAN-KPE-DU-TA,  his  x  mark.  Red  War  Club.  [seal. 

CAN-KA-GA,  his  x  mark.  The  Log.  [seal.' 

Attest: 
Jas.  C.  O'Connor.  Nicholas  Janis,  Interpreter. 

Franc  La  Framboise,  Interpreter.        P.  J.  De  Smbt,  S.  J.  Hry  amovg  the  Ind. 
Saml.  D.  Hinman,  Missionary  to  the  Dakota^. 

Executed  on  the  part  of  the  Sans  Arch  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  annexed,  they  being  thereunto  duly^author- 
ized. 

HE-NA-Pm-WA-NLCA,  his  x  mark.  The  One  that  has  Neither  [seal.] 
Horn. 

WA-IN-LTJ-PLLU-TA,  his  x  mark,  Red  Plume.  [seal.] 

And  two  others. 
Attest: 

Jas.  C.  O'Connor.  Nicholas  Janis,  Interpreter. 

Franc  La  Frambois[b],  Interpreter.      P.  J.  Db  Smbt,  S.  J.,  Missionary  among 

Saml.  D.  Hinman,  Missionary.  the  Indians. 

Executed  on  the  part  of  the  Santee  band  of  Sioux  by  the  chiefs  and  head- 
men whose  names  are  hereto  subscribed,  they  beiuff  thereunto  duly  author- 
ized. 

WA-PAH-SHAW,  his  x  mark.  Red  Ensign.  [seal.] 

WAH-KOO-TAY,  his  x  mark.  Shooter.  [sbal.] 

And  five  others. 

Attest: 
Baml.  D.  Hinman,  B.  D.,  Missionary.       J.  N.  Chickering,  2d  Lt.  22dlnfy., 
P.  J.  Db  Smbt,  S.  J.  Bvt.  Capt.  U.  S.  A. 

Nicholas  Janis,  Interpreter.  Franc.  La  Framboise,  Intei^pr€tei\ 

—6 
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And  whereas,  the  said  treaty  having  been  submitted  to  the  senate  of  the 
United  States  for  its  constitutional  action  thereon,  the  senate  did,  on  the 
sixteenth  day  of  February,  one  thousand  eight  hundred  and  sixty-nine,  advise 
and  consent  to  the  ratification  of  the  same,  Dy  a  resolution  in  the  words  and 
figures  following,  to  wit : 

In  Executive  Session,  Senate  of  the  United  States, 

February  16, 1869. 

Resolved^  (two-thirds  of  the  Senators  present  concurring).  That  the  senate 

advise  and  consent  to  the  ratification  of  the  treaty  between  the  United  States 

and  the  different  bands  of  the  Sioux  nation  of  Indians,  made  and  concluded 

the  29th  April,  1868. 

Attest: 

GEO.  C.  GORHAM, 

Secretary. 
Now,  therefore,  be  it  known  that  I,  Andrew  Johnson,  President  of  the 
United  States  of  America,  do,  in  pursuance  of  the  advice  and  consent  of  the 
senate,  as  expressed  in  its  resolution  of  the  sixteenth  of  February,  one  thous- 
and eight  hundred  and  sixty-nine,  accept,  ratify,  and  confirm  the  said  treaty. 
In  testimony  whereof  I  have  hereto  signed  my  name,  and  caused  the  seal 
of  the  United  States  to  be  aflixed. 
Done  at  the  city  of  Washington,    this  twenty-fourth  day  of  February, 
in  the  year  of  our  Lord,  one  thousand  eight  himdred  and  sixty- 
[sEAL.]  ^  nine,  and  of  the  Independence  of  the  United  States  of  America, 
the  ninety-third. 

ANDREW  JOHNSON. 
By  the  President : 
William  H.  Seward,  Secretary  of  State. 
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SHOSHONE  TEEATY. 


TaiATY  Between  the  United  States  op  America  and  tub  Eastern  Band  op 
Shoshonees  and  the  Bannack  Tribe  of  Indians  ;  Concluded,  July  3, 1868 ; 
Ratipication  Advised,  February  16, 1869 ;  Proclaimed  February  24, 1869. 

Andrew  Johnson^  President  of  the  United  States  of  America^  To  all  and  simjular 

to  whom  these  Presents  shall  come^  Greeting : 

Whereas,  A  treaty  was  made  and  concluded  at  Fort  Bridger,  in  the  Ter- 
ritory of  Utah,  on  the  third  day  of  July,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-eight,  by  and  between  Nathaniel  G.  Taylor, 
William  T.  Sherman,  William  S.  Ilamey,  John  B.  Sanborn,  8.  F.  Tappan, 
C.  C.  Augur,  and  Alfred  H.  Terry,  commissioners  on  the  part  of  the  IT nited 
States,  and  Wash-a-lde,  Wau-ni-pitz,  and  other  chiefs  and  headmen  of  the 
Eastern  Band  of  Shoshonee  Indians,  and  Tag-gee,  Tay-to-ba,  and  other 
chiefs  and  headmen  of  the  Bannack  tribe  of  Indians,  on  the  part  of  said 
band  and  tribe  of  Indians  respectively,  and  duljr  authorized  thereto  by  them, 
which  treaty  is  in  the  words  and  figures  followmg,  to-wit : 

ArSdes  of  a  Treaty  with  the  Shoshonee  {Eastern  Band)  and  Bannack  Tribes 
of  Indians^  made  the  third  day  of  Judy^  1868,  at  Fort  Bridger^  Utah  Territory. 

Articles  of  a  treaty  made  and  concluded  at  Fort  Bridger,  Utah  Territory,  on 
the  third  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-eight,  by  and  between  the  undersigned  commissioners  on  the 
part  of  me  United  States,  and  the  undersigned,  chiefs  and  headmen  of  and 
representing  the  Shoshonee  (eastern  band)  and  Bannack  tribes  of  Indians, 
they  being  duly  authorized  to  act  in  the  premises : 

Articlb  L  From  this  day  forward,  peace  between  the  parties  to  this 
treaty  shall  forever  continue.  The  government  of  the  United  States  desires 
peace,  and  its  honor  is  hereby  pledged  to  keep  it.  The  Indians  desire  peace, 
and  they  hereby  pledge  their  honor  to  maintain  it 

If  bad  men  among  the  whites,  or  among  other  people  subject  to  the 
authority,  of  the  United  States,  shall  commit  any  wrong  upon  the  person  or 
property,  of  the  Indians,  the  United  States  will,  upon  proof  made  to  the  agent 
And  forwarded  to  the  commissioner  of  Indian  affairs  at  Washington  City, 
proceed  at  once  to  cause  the  offender  to  be  arrested  and  punished  according 
to  the  laws  of  the  United  States,  and  also  reimburse  the  injured  person  for 
the  loss  sustained. 

If  bad  men  among  the  Indians  sliall  commit  a  wron^  or  depredation  upon 
the  person  or  property  of  any  ono,  white,  bhick,  or  Indian,  subject  to  the 
authority  of  the  United  Statee,  and  at  peace  therewith,  the  Indians  herein 
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named  solemnly  agree  that  they  will,  on  proof  made  to  their  agent  and 
notice  by  him,  deliver  up  the  wrong-doer  to  the  United  States,  to  be  tried  and 
punished  according  to  ita  laws ;  and  in  case  they  wilfully  refuse  so  to  do,  the 
person  injured  shall  be  reimbursed  for  his  loss  from  the  annuities  or  other 
moneys  due  or  to  become  due  to  them  under  this  or  other  treaties  made  with 
the  United  States.  And  the  President,  on  advising  with  the  commissioner 
of  Indian  affairs,  shall  prescribe  such  rules  and  regulations  for  ascertaining 
damages  under  the  provisions  of  this  article  as  in  his  judgment  may  be 
proper.  But  no  such  damages  shall  be  adjusted  and  paid  until  thoroughly 
examined  and  passed  upon  by  the  commissioner  of  Indian  affairs,  and  no  one 
sustaining  loss  while  violating,  or  because  of  his  violating,  the  provisions  of 
this  treaty,  or  the  laws  of  the  United  States,  shall  be  reinabursed  therefor. 

Art.  II.     It  is  agreed  that  whenever  the  Bannacks  desire  a  reservation  to 
be  set  apart  for  their  use,  or  whenever  the  President  of  the  United  States 
shall  deem  it  advisable  for  them  to  be  put  upon  a  reservation,  he  shall  cause 
a  suitable  one  to  be  selected  for  them  in  their  present  country,  which  shall 
embrace  reasonable  portions  of  the  "Port  Neuf"   and  "Kansas  Prairie" 
countries,  and  that,  wnen  this  reservation  is  declared,  the  United  States  will 
secure  to  the  Bannacks  the  same  rights  and  privileges  therein,  and  make  the 
same  and  like  expenditures  therein  for  their  oenefit,  except  the  agency  house 
and  residence  of  agent,  in  proportion  to  their  numbers,  as  herein  provided 
for  the  Shoshonee  reservation.     The  United  States  further  agrees  that  the 
following  district  of  country,  to-wit :  Commencing  at  the  mouth  of  Owl  creek 
and  running  due  south  to  the  crest  of  the  divide  between  the  Sweetwater 
and  Popo-Agie  rivers ;  thence  along  the  crest  of  said  divide  and  the  summit 
of  Wind  River  mountains  to  the  longitude  of  North  Fork  of  Wind  River; 
thence  due  north  to  mouth  of  said  North  Fork  and  up  its  channel  to  a  point 
twenty  miles  above  its  mouth ;  thence  in  a  straight  line  to  head-waters  of 
Owl  dreek  and  along  middle  of  channel  of  Owl  Creek  to  place  of  beginning, 
shall  be,  and  the  same  is,  set  apart  for  the  absolute  and  undisturbed  use  and 
occupation   of  the    Shoshonee  Indians  herein   named,  and  for  such  other 
friendly  tribes  or  individual  Indians  as  from  time  to  time  they  may  be  willing, 
with  the  consent  of  the  United  States,  to  admit  amongst  them ;  and  the  United 
States  now  solemnly  agrees  that  no  persons  except  those  herein  designated 
and  authorized  so  to  do,  and  except  such  officers,  agents,  and  employes  of 
the  government  as  may  be  authorized  to  enter  upon  Indian  reservations  in 
discharge  of  duties  enjoined  by  law,  shall  ever  be  permitted  to  pass  over, 
settle  upon,  or  reside  in  the  territory  described  in  this  article  for  the  use  of 
said  Indians,  and  henceforth  they  will  and  do  hereby  relinquish  all  title, 
claims,  or  rights  in,  and  to,  any  portionof  the  territory  of  the  United  States, 
except  such  as  is  embraced  within  the  limits  aforesaid. 

Art.  m.  The  United  States  agrees,  at  its  own  proper  expense,  to  con- 
struct, at  a  suitable  point  on  the  Shoshonee  reservation,  a  warehouse  or  store- 
room for  the  use  of  the  agent  in  storing  goods  belon^ng  to  the  Indians,  to 
cost  not  exceeding  two  thousand  dollars ;  an  agency  buildmg  for  the  residence 
of  the  agent,  to  cost  not  exceeding  three  mousand ;  a  Residence  for  the 
physician,  to  cost  not  more  than  two  thousand  dollars ;  and  five  other  build- 
ings, for  a  carpenter,  farmer,  blacksmith,  miller,  and  engineer,  each  to  cost  not 
exceeding  two  thousand  dollars ;  also  a  school-house  or  mission  building  so 
soon  as  a  sufficient  number  of  children  can  be  induced  by  the  agent  to  attend 
school,  which  shall  not  cost  exceeding  twenty-five  hundred  dollars. 

The  United  States  agrees  further  to  cause  to  be  erected  on  said  Shoshonee 
reservation,  near  the  other  buildings  herein  authorized,  a  good  steam  circular 
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saw-mill,  with  a  grist  mill  and  shingle  machine  attached,  the  same  to  cost  not 
more  than  eight  thousand  dollars. 

Art.  IV.  The  Indians  herein  named  agree,  when  the  agency  house  and 
other  buildings  shall  be  constructed  on  their  reservations  named,  they  will 
make  said  reservations  their  permanent  home,  and  they  will  make  no  per- 
manent settlement  elsewhere;  but  they  shall  have  the  right  to  hunt  on  the 
unoccupied  lands  of  the  United  States  so  long  as  game  may  be  found  thereon, 
and  80  long  as  peace  subsists  among  the  whites  and  Indians  on  the  borders 
of  the  hunting  districts. 

Art.  V.  The  United  States  agrees  that  the  agent  for  said  Indians  shall  in 
the  future  make  his  home  at  the  agency  building  on  the  Shoshonee  reserva- 
tion :  but  shall  direct  and  supervise  affairs  on  the  Baunack  reservation ;  and 
shall  keep  an  office  open  at  all  times  for  the  purpose  of  prompt  and  diligent 
inquiry  into  such  matters  of  complaint  by  and  against  the  Indians  as  may  be 
presented  for  investigation  under  the  provisions  of  their  treaty  stipulations, 
as  also  for  the  faithful  discharge  of  other  duties  enjoined  by  law.  In  all  cases 
of  depredation  on  person  or  property  he  shall  cause  the  evidence  to  be  taken 
in  writing  and  for^^arded,  together  with  his  finding,  to  the  Commissioner  of 
Indian  Affairs,  whose  decision  shall  be  binding  on  the  parties  to  this  treatv. 

Art.  VI.  If  any  individual  belonging  to  said  tribes  of  Indians,  or  legally 
incorporated  with  them,  being  the  head  of  a  family,  shall  desire  to  commence 
farming,  he  shall  have  the  privilege  to  select,  in  the  presence  and  with  the 
assistance  of  the  agent  then  in  charge,  a  tract  of  land  within  the  reservation 
of  his  tribe,  not  exceeding  three  hundred  and  twenty  acres  in  extent,  which 
tract  so  selected,  certified,  and  recorded  in  the  "land  beok,"  as  herein 
directed,  shall  cease  to  be  held  in  common,  but  the  same  may  be  occupied 
and  held  in  the  exclusive  possession  of  the  person  selecting  it,  and  of  his 
family,  so  long  as  he  or  they  may  continue  to  cultivate  it. 

Any  person  over  eighteen  years  of  age,  not  being  the  head  of  a  family, 
may  in  like  manner  select  and  cause  to  be  certified  to  him  or  her,  for  pur- 
poses of  cultivation,  a  quantity  of  land  not  exceeding  eighty  acres  in  extent, 
and  thereupon  be  entitled  to  the  exclusive  possession  of  the  same  as  above 
described.  For  each  tract  of  land  so  selected  a  certificate,  containing  a 
description  thereof,  and  the  name  of  the  person  selectinoj  it,  with  a  certificate 
endorsed  thereon  that  the  same  has  been  recorded,  shall  be  delivered  to  the 

Earty  entitled  to  it,  by  the  agent,  after  the  same  shall  hav6  been  recorded  by 
im,  in  a  book  to  be  Kept  in  his  office  subject  to  inspection,  which  said  book 
shall  be  known  as  the  "  Shoshonee  (eastern  band)  and  Bannack  Land 
Book." 

The  President  may,  at  any  time,  order  a  survey  of  these  reservations,  and 
when  BO  surveyed,  congress  shall  provide  for  protecting  the  rights  of  the 
Indian  settlers  in  these  improvements,  and  may  fix  the  cnaracter  of  the  title 
held  by  each.  The  Unitea  States  may  pass  such  laws  on  the  subject  of  alien- 
ation and  descent  of  property  as  between  Indians,  and  on  all  subjects  con- 
nected with  the  government  of  the  Indians  on  said  reservations,  and  the 
internal  police  thereof,  as  may  be  thought  proper. 

Art.  VII.  In  order  to  insure  the  civilization  of  the  tribes  entering  into 
this  treaty,  the  necessity  of  education  is  admitted,  especially  of  such  of  them 
as  are,  or  may  be,  settled  on  said  agricultural  reservations,  and  they  therefore 
pledge  themselves  to  compel  their  children,  male  and  female,  between  the 
a^3  of  six  and  sixteen  years,  to  attend  school ;  and  it  is  hereby  made  the 
duty  of  the  agent  for  said  Indians  to  see  that  this  stipulation  is  strictly  com- 
plied with ;  and  the  United  States  asjrees  that,  for  every  thirty  children 
between  saiil  ages  who  can  be  indu«*e(l  or  compelled  to  attend  school,  a  house 
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shall  be  provided  and  a  teacher  competent  to  teach  the  elementary  branches 
of  an .  English  education  shall  be  furnished,  who  will  reside  among  said 
Indians  and  faithfiilly* discharge  his  or  her  duties  as  a  teacher.  The  proviso 
ions  of  this  article  to  continue  for  twenty  years. 

Art.  Vm.  When  the  head  of  a  family  or  lod^e  shall  have  selected  lands 
and  received  his  certificate  as  above  directed,  ana  the  agent  shall  be  satisfied 
that  he  intends  in  good  faith  to  commence  cultivating  the  soil  for  a  living, 
he  shall  be  entitled  to  receive  seeds  and  agricultural  implements  for  the 
first  year,  in  value  one  hundred  dollars,  and  for  each  succeeding  year  he  shall 
continue  to  farm,  for  a  period  of  three  years  more,  he  shall  be  entitled  to 
receive  seeds  and  implements  as  aforesaid,  in  value  twenty-five  dollars  per 
annum. 

And  it  is  further  stipulated  that  such  persons  as  commence  farming  shall 
receive  instructions  from  the  farmers  herein  provided  for,  and  whenever  more 
than  one  hundred  persons  on  either  reservation  shall  enter  upon  the  cultiva- 
tion of  the  soil,  a  second  blacksmith  shall  be  provided,  with  such  iron,  steel, 
and  other  material  as  may  be  required. 

Art.  IX.  In  lieu  of  all  sunis  of  money  or  other  annuities  provided  to  be 
paid  to  the  Indians  herein  named,  under  any  and  all  treaties  heretofore  made 
with  them,  the  United  States  agrees  to  deliver  at  the  agency  house  on  the 
reservation  herein  provided  for.  on  the  first  day  of  September  of  each  year, 
for  thirty  years,  the  following  articles,  to- wit : 

For  each  male  person  over  fourteen  years  of  age,  a  suit  of  good,  substan- 
tial woolen  clothing,  consisting  of  coat,  hat,  pantaloons,  flannel  shirt,  and  a 
pair  of  woolen^ socks;  for  each  female  over  twelve  years  of  age,  a  flannel 
skirt,  or  the  goods  necessary  to  make  it,  a  pair  of  woolen  hose,  twelve  yards 
of  calico,  and  twelve  yards  of  cotton  domestics. 

For  the  boys  and  girls  under  the  ages  named,  such  flannel  and  cotton 
goods  as  may  be  needed  to  make  each  a  suit  as  aforesaid,  together  with  a  pair 
of  woolen  hose  for  each. 

And  in  order  that  the  commissioner  of  Indian  afifairs  may  be  able  to  esti- 
mate properly  for  the  articles  herein  named,  it  shall  be  the  duty  of  the  accent 
each  year  to  forward  to  him  a  full  and  exact  census  of  the  Indians,  on  which 
the  estimate  from  year  to  year  can  be  based ;  and  in  addition  to  the  clothine 
herein  named,  the  sum  of  ten  dollars  shall  be  annually  appropriated  for  each 
Indian  roaming  and  twenty  dollars  for  each  Indian  engaged  in  agriculture, 
for  a  period  of  ten  years,  to  be  used  by  the  Secretary  of  the  Interior  in  the 
purchase  of  such  articles  as  from  time  to  time  the  condition  and  necessities 
of  the  Indians  may  indicate  to  be  proper.  And  if  at  any  time  within  the  ten 
years  it  shall  appear  that  the  amount  of  money  needed  for  clothing  under 
this  article  can  be  appropriated  to  better  uses  for  the  tribes  herein  named, 
congress  may  by  law  change  the  appropriation  to  other  purposes;  but  in  no 
event  shall  the  amount  of  this  appropriation  be  withdrawn  or  discontinued 
for  the  peroid  named.  And  the  JPresident  shall  annually  detail  an  officer  of 
the  army  to  be  present  and  attest  the  delivery  of  all  the  goods  herein  named 
to  the  Indians,  and  he  shall  inspect  and  report  on  the  quantity  and  quality  of 
the  goods  and  the  manner  of  their  delivery. 

Art.  X.  The  United  States  hereby  agrees  to  furnish  annually  to  the 
Indians  the  physician,  teachers,  carpenter,  miller,  engineer,  farmer,  and  black- 
smith, as  herein  contemplated,  and  that  such  appropriations  shall  be  made 
from  time  to  time,  on  the  estimates  of  the  Secretary  of  the  Interior,  as  will  be 
sufficient  to  employ  such  persons. 

Art.  XL  No  treaty .  for  the  cession  of  any  portion  of  the  reservations 
herein  deserihod  which  may  ho  held  in  common  shall  be  of  any  force  or 
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validity  as  against  the  said  Indians,  unless  executed  and  signed  by  at  least  a 
majority  of  all  the  adult  male  Indians  occupying  or  interested  in  the  same ; 
and  no  cession  by  the  tribe  shall  be  understood  or  conftrued  in  such  manner 
as  to  deprive,  without  his  consent,  any  individual  member  of  the  tribe  of  his 
right  to  any  tract  of  land  selected  by  him,  as  provided  in  Article  VI  of  this 
treaty. 

Aet.  Xn.    It  is  agreed  that  the  sum  of  five  hundred  dollars  annually,  • 
for  three  vears  from  me  date  when  they  commence  to  cultivate  a  farm,  shall 
be  expended  in  presents  to  the  ten  persons  of  said  tribe,  who,  in  the  judg- 
ment of  the  agent,  may  grow  the  most  valuable  crops  for  the  respective  year^- 

Aet.  Xm.  It  is  further  agreed  that  until  such  time  as  the  agency  build- 
ings are  established  on  the  Shoshonee  reservation,  their  agent  shall  reside  at- 
Fort^ridger,  U.  T.,  and  their  annuities  shall  be  delivered  to  them  at  the; 
same  place,  in  June  of  each  year. 

N.  G.  TAYLOR,  [seal.] 

^     W.  T.  SHERMAN,        [seal.] 

Lt  GenH. 
WM.  S.  HARNEY,       [seal. 
JOHN  B.  SANBORN,  "seal. 
S.  F.  TAPPAN,  [SBAL. 

O.  C.  AUGCJR,  [SBAL.^ 

Bf^L  Major  Gen.  U.  S.  -4.,  Commissioners. 
ALFRED  H.  TERRY,  [seal.] 
Brig.  Gen.  and  Bvt.  M.  Gen.  u.  S.  A. 
Attest: 
A.  8.  H.  White,  Secretary. . 

*  ShosfioTiees  * 

WA8H-A-KIE,  his  x  mark.  WAU-NY-PITZ,  hia  x  mark. 

And  six  others. 

.Sannaclcs  * 

TA6QEE,  his  x  mark.  TAY-TO-B A,  his  x  mark. 

And  four  others. 
Witness  : 
Henry  A.  Morrow, 

Lt.  Cd.  86<A  Infantry  and  Bvt.  Col.  U.  S.  A.y  Conidg.  Ft.  Bridger. 
Luther  Manpa,  .  ?7.  S.  Indian  Agent. 
W.  A.  Carter. 
J.  Van  Allen  Carter,  Interpreter. 

And  Whereas,  the  said  treaty  having  been  submitted  to  the  senate  of  the 
United  States  for  its  constitutional  action  thereon,  the  senate  did  on  the  six- 
teenth day  of  Februaiy,  one  thousand  eight  hundred  and  sixty  nine,  advise 
and  consent  to  the  ratification  of  the  same,  by  a  resolution  in  the  words  and 
figures  following,  to  wit  ; 

In  Executive  Session,  Senate  of  the  United  States, 

February  16, 1869. 
Resolved^  (two-thirds  of  the  senators  present  concurring,)  That  the  senate 
advise  and  consent  to  the  ratification  of  the  treaty  between  the  United  States 
and  the  Shoshonee  (eastern  band)  and  Bannack  tribes  of  Indians,  made  and 
concluded  at  Fort  Bridger,  Utah  Territorj- ,  on  the  third  July,  1868. 

Attest:  Obo.  C.  Qorham, 

Secretary. 

Now,  therefore,  be  it  known  that  I,  Andrew  Johnson,  President  of  the 
United  States  of  America,  do,  in  pursuance  of  the  advice  and  consent  of  the 
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sfienate,  as  expressed  in  its  resolution  of  the  sixteenth  of  February,  one  thouft- 
iand  eight  hundred  and  sixty-nine,  accept,  ratify,  and  confirm  the  said 
'^treaty. 

In  testimony  whereof  I  have  hereto  signed  my  name,  and  caused  the  seal 
^f  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-fourth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sixly-nine,  and  of  the 

r         -J     independence  of  the  United  States  of  America,  the  ninety-third. 

^       'J  Andrew  Johnson. 

By  the  President : 

vWiiiLiAM  H.  Seward, 

^cretary  of  Slate. 
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PUBLIC  LANDS. 


Circular  from  the  General  Land  Office,  Showing  the  Manner  of  Pro- 
ceeding TO  Obtain  Title  to  Public  Lands,  Together  with  the  Home- 
stead AND  PrE-EmPTION  LaWS. 

Department  of  the  Interior,  General  Land  Office,  \ 

Washington,  D.  C,  August  30, 1872.     j 
The  following  is  communicated  in  reference  to  the  manner  of  acquiring 
title  to  the  public  lands  under  different  laws  of  congress : 

There  are  two  classes  of  public  lands,  the  one  class  at  $1.25  per  acre, 
which  is  desi^ated  as  minimum^  and  the  other  at  $2.50,  or  double  minii^um. 
Title  may  be  acquired  by  purchase  at  public  sale,  or  by  ordinarj'  "private 
entry,"  and  in  virtue  of  the  pre-emption  and  homestead  laws : — 

1.  At  public  sale,  where  lands  are  "  offered "  at  public  auction  to  the 
highest  bidder,  either  pursuant  to  proclamation  by  the  President  or  public 
notice  given,  in  accordance  with  directions  from  the  general  land  office. 

BY  "private   entry"   OR   LOCATION. 

2.  The  lands  of  this  class  liable  to  disposal  are  those  which  have  been 
offered  at  public  sale  and  thereafter  remain  unsold,  and  which  have  not  been 
snbsequently  reserved  or  otherwise  withdrawn  from  market.  In  this  class  of 
offered  and  unreserved  public  lands  thQ  following  steps  may  be  taken  to 
acquire  title  : 

CASH   PURCHASES. 

3.  The  applicant  will  present  a  written  application  to  the  register  for  the 
district  in  which  the  land  desired  is  situated,  describing  the  tract  he  wishes 
to  purchase,  giving  its  area.  Thereupon  the  register,  if  the  tract  is  vacant, 
will  so  certify  to  the  receiver,  stating  the  price,  and  the  applicant  must  then 
pay  the  amount  of  the  purchase  money. 

The  receiver  will  then  issue  to  the  purchaser  a  duplicate  receipt  ,and,  at  the 
close  of  the  month,  the  register  and  receiver  will  make  returns  of  the  sale  to 
the  general  land  office,  from  whence,  when  the  proceedings  are  found  regu- 
lar, a  patent  or  complete  title  will  be  issued;  and  on  surrender  of  the  dupli- 
cate receipt,  such  patent  will  be  delivered,  at  the  option  of  the  patentee, 
either  by  the  commissioner  at  Washington,  or  by  the  register  at  the  district 
land  office. 

LOCATIONS   WITH   WARRANTS. 

4.  Application  must  be  made  as  in  cash  cases,  but  must  be  accompanied 
by  a  warant  duly  signed  as  the  consideration  for  the  land ;  yet  where  the  tract 
is  $2.50  per  acre,  the  party,  in  addition  to  the  surrendered  warrant,  must  pay  in 
fw^A  $1.25  per  acre,  as  the  warrant  is  in  satisfaction  of  only  so  many  acres  at 
$1.25  per  acre  as  are  contained  in  the  tract  located. 

A  duplicate  «'crtificatc  of  locjition  will  then  ho  furnished  tlic  party,  to  he 
lield  until  the  patent  is  deliviiroJ,  a.s  in  cases  of  cash  sales. 
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The  following  fees  are  chargeable  by  the  land  officers,  and  the  several 
amounts  must  be  paid  at  the  time  of  location  : 

For  a  40-acre  warrant,  50  cents  each  to  the  register  and  receiver.  Total,  $1.00. 

For  a  eo-acre  warrant,  76  cents         *-            "             "          "  *'        1.50. 

For  an  80-acre  warrant,  $1.00             "             "             "          ••  *•        2.00, 

For  a  lao-acre  warrant,  $l.fiO            "            "            "         "  "        8.00. 

For  a  lOO-aore  warrant  $2.00             "             "             "          *•  "        4.00. 

6.     This  scrip  may  be  used ; 

Drsty  In  the  location  of  lands  at  ^^prioate  eniry^^^  but  when  so  used  is  only 
applicable  to  lands  not  mineral  which  may  be  subject  to  private  entry  at 
$1.25  per  acre,  yet  is  restricted  to  a  technical  ^'quarter  sectxotiy^ — ^that  is,  land 
embraced  by  the  quarter-section  lines  indicated  on  the  official  plats  of 
survey;  or  it  may  be  located  on  a  part  of  a  "quarter  section,*'  where  such 
part  is  taken  as  in  full  for  a  quarter ;  but  it  cannot  be  applied  to  different  sub- 
divisions to  make  an  area  ecjuivalent  to  a  quarter  section.  The  manner  of 
proceeding  to  acquire  title  with  this  class  of  paper  is  the  same  as  in  cash  and 
warrant  cases,  the  fees  to  be  paid  being  the  same  as  on  warrants.  The  loca- 
tion of  this  scrip  at  private  entry  is  restricted  to  ihrte  sections  in  each  totcnship 
of  land ; 

Secondy  In  payment  of  pre-emption  claims  in  the  same  manner  and  under 
the  same  rules  and  regulations  as  govern  the  application  to  pre-emptions  of 
military  land  warrants ;  this,  too,  without  regard  to  the  limitation  as  to  the 
quantity  located  in  a  township  or  in  any  one  State ; 

Thirdy  In  payment  for  homesteads  commuted  under  the  8th  section  of  the 
act  of  May  20, 1862. \ 

PRB-EMPTION  ADMISSIBLE    TO    THB    BXTENT   OF    ONE    QUARTER     SECTION,   OR   ONE 

HUNDRED   AND   SIXTY  ACRES. 

6.  ^  These  may  be  under  the  general  pre-emption  laws  of  the  4th  Septem-  • 
ber,  1841,  U.  S.  Statutes,  vol.  5,  page  455,  and  8d  March,  1848,  vol.  5,  pa^e 
619,  as  extended  by  act  of  June  2,  1862,  vol.  12,  page  413,  upon  "  offered" 
and  ^^unoffered"  lands  and  upon  any  of  the  unsurveyed  lands  belonging  to 
the  United  States  to  which  the  Indian  title  is  extinguished,  although  in  the 
case  of  unsurveyed  lands  no  definite  proceedings  can  be  had  as  to  the  com- 
pletion of  the  title  until  after  the  surveys  shall  have  been  extended  and  arc 
officially  returned  to  the  district  land  office. 

7.  The  apt  of  8d  March,  1858,  U.  S.  Statutes,  vol.  10,  page  244,  extends 
the  right  of  pre-emption  for  one  quarter  section,  or  160  acres,  at  $2.50  per 
acre  to  every  ^^ alternate'^  United  States  «r  reserved  section  along  the  line  of 
railroads. 

8.  The  act  of  27th  March,  1854,  vol.  10,  page  269,  chapter  xxv,  protects 
the  right  of  settlers  on  sections  along  the  line  of  railroads  where  settlement 
existed  prior  to  withdrawal,  and  in  such  cases  allows  the  tract  to  be  taken  by 
pre-emptors  at  $1.25  per  acre.  Copies  of  these  laws,  marked  A,  B,  C,  and 
D,  will  be  found  herewith. 

9.  Where  the  tract  is  ^^offered^'  land,  the  party  must  file  with  the  district 
land  office  his  declaratory  statement  as  to  the  fact  of  his  settlement  within 
thirty  days  from  the  date  of  said  settlement,  and,  within  one  year  from  that 
date,  must  appear  before  the  register  and  receiver  and  make  proof  of  his 
actual  residence  on,  and  cultivation  of,  the  tract,  and  secure  the  same  by 
paying  cash^  or  by  filing  warrant  or  agricultural-college  scrip  duly  assigned 
to  the  pre-emptor. 

10.  Where  the  tract  has  been  surveyed  and  not  offered  at  public  sale, 
the    claimant    must  file  his    declaratory    statement   within   three   months 
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from  date  of  settlemeut,  and  make  proof  and  payment  within  thirty  months 
after  the  expiration  of  the  three  months  allowed  for  filing  his  declaratory 
notice;  or,  in  other  words,  within  thirty-three  months  from  date  of  settle- 
ment. 

11.  Where  settlements  are  made  on  unsurveyed  lands,  settlors  are  required, 
within  three  months  after  the  date  of  the  receipt  at  the  district  land  office  of 
the  approved  plat  of  the  township  embracing  their  claims,  to  file  their 
declaratory  statement  with  the  register  of  the  proper  land  office,  and  there- 
after to  make  proof  and  payment  for  the  tract  withm  thirty  months  from  the 
expiration  of  said  three  months. 

where  settlers  claim  pre-emption  rights  under  the  aforesaid  special  act  of 
March  27,  1854,  United  States  statutes,  vol.  10,  page  269,  they  are  now 
required,  by  act  of  July  14, 1870,  to  file  declaratory  statements,  and  make 
proof  and  payment  in  like  manner  as  other  pre-emptors. 

12.  Should  the  settler  in  either  of  the  aforesaid  cases  die  before  estab- 
lishing his  claim  within  the  period  limited  by  law,  the  title  may  be  perfected 
by  the  executor,  administrator,  or  one  of  the  heirs,  by  making  the  requisite 
proof  of  settlement  and  paying  for  the  land;  the  entry  to  be  made  in  the 
name  of  "the  heirs"  of  the  oeceased  settler;  and  the  patent  will  be  issued 
accordingly. 

The  act  of  March  3, 1843,  prohibits  the  second  filing  of  a  declaratory 
statement  upon  offered  lands  by  any  pre-emptor  qualified  at  the  date  of  his 
first  filing  where  said  filing  has  been  in  all  respects  legal.  Where  the  first 
filing,  however,  is  illegal  from  any  cause,  he  has  the  right  to  make  a  second 
and  local  filing.     Upon  unoffered  lands  this  restriction  does  not  apply. 

13.  The  original  homestead  act  of  May  20,  1862,  gives  to  every  citi- 
zen, and  to  those  who  have  declared  their  intentions  to  become  such,  the 
right  to  a  homestead  on  surveyed  lands.  This  is  conceded  to  the  extent  of 
one  quarter  section,  or  160  acres  at  $1.25  per  acre,  or  80  acres  of  double  min- 
imum, in  anv  orgajiized  district  embracing  surveyed  public  lands. 

14.  To  obtain  homesteads,  the  party  must,  in  connection  with  his  applica- 
tion, make  an  affidavit  before  the  register  or  receiver  that  he  is  over  the  age 
of  twenty-one,  or  the  head  of  a  family;  that  he  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to  become  such ;  and  that  the  entry  is 
made  for  his  exclusive  use  and  benefit,  and  for  actual  settlement  and  cultiva- 
tion. 

15.  Where  the  applicant  has  made  actual  settlement  on  the  land  he 
desires  to  enter,  but  is  prevented  by  reason  of  bodily  infirmity,  distance,  or 
other  good  cause,  from  personal  attendance  at  the  district  land  office,  the 
affidavit  may^  be  made  before  the  clerk  of  the  court  for  the  county  within 
which  the  land  is  situated. 

16.  The  amendatory  act  of  2l6t  March,  1864,  U.  S.  Statutes,  vol.  13,  page 
35,  relaxes  the  requirements  of  personal  attendance  at  the  district  office  to 
persons  in  the  military  or  naval  service  where  the  party^s  family j  or  some  mem- 
ber, is  residing  on  the  land  that  it  is  desired  to  enter,  and  uplon  which  a  bona- 
fide  improvement  and  cultivation  have  been  made.  In  such  cases  the  said  act 
of  1864  allows  the  beneficiary  to  make  the  affidavit  before  the  officer  com- 
manding in  the  branch  of  service  in  which  he  may  be  engaged,  and  the  same 
may  be  filed,  by  the  wife  or  other  representative  of  the  absentee,  with  the 
register,  together  with  the  homestead  application. 

His  claim  in  that  case  will  become  effective  from  the  date  of  filing,  pro- 
vided the  required  fee  and  commissions  accompany  the  same;  but  immedi- 
ately upon  his  discharge  he  must  enter  upon  the  land  and  make  it  his  bona- 
fide  home,  as  required  hy  the  oriirinal  act  of  20th  May,  1862.     The  25th  sec- 


LXXXIV 


Public  Lands. 


tion  of  the  act  of  15th  July,  1870,  so  far  modifies  the  original  homestead  act 
as  to  allow  officers,  soldiers,  and  sailors  who  have  served  in  the  army  or  navj 
of  the  United  States  for  ninety  days  during  the  war  of  the  rebellion,  and 
remained  loyal  to  the  government,  to  enter  160  acres  instead  of  80  acres  of 
double  minimum  lands.  In  all  other  respects  the  requirements  of  the  orig- 
inal and  amendatory  acts  remain  in  force,  actual  settlement  and  cultivation  bemg 
in  no  case  dispensed  with.     Special  affidavits  are  required  in  such  cases.     Con- 

fress  has  also  enacted  that  any  alien  of  the  age  of  21  years  and  upward  who 
as  entered  or  shall  enlist  in  the  armies  of  the  United  States,  and  be  honora- 
bly discharged  therefrom,  shall  not  be  required  to  make  any  declaration  of 
intention  to  become  a  citizen  of  the  United  States,  and  may,  upon  his  peti- 
tion, and  on  proof  of  honorable  military  service,  be  admitted  to  full  citizen- 
ship afler  not  less  than  one  year's  residence  in  the  United  States. 

Under  the  soldiers'  homestead  act  of  June  8,  1872,  the  period  of  military 
service  is  allowed  in  accounting  the  five  years'  residence.  For  instructions 
under  said  act  see  circular  herewith. 

17.  For  homestead  entries  on  surveyed  lands  in  Michigan,  Wisconsin, 
Iowa,  Missouri,  Minnesota,  Kansas,  Nebraska,  Dakota,  Alabama,  Mississippi, 
Louisiana,  Arkansas,  and  Florida,  fees  are  to  be  paid  according  to  the  fol- 
lowing table : 


• 

< 

u 

9 

Pi    • 
O 

COMXiaSIORS. 

Fees. 

1^ 

%m 

IL25 

I 

Payable  when    '    Payable  when 
entry  is  made,  \  certiflccUe  issues. 

Payable  when 
entry  is  made. 

Total  ftees  and 
Commissions. 

'  160 

St  00                          $4  00 

$10  00 

$18  00 

80 

1  25 

2  00               '               2  00 

500 

900 

40 

1  25 

1  O*)                              1  00 

500 

700 

80 

2o0 

4  00                              4  00 

10  00 

18  00 

1 

40 

2o0 

2  00  .             1               2  00 

500 

900 

Note  —Where  entries  are  made  on  52.50  lands  by  offiGere,  soldiers,  and  sailors  under  the  act  of  loth 
July,  1870,  or  act  of  June  8th^872,  double  the  amount  of  the  above  oommission  must  of  course  be  psid— 
that  is.  for  100  acres  of  S2.50. 98.00  at  date  of  entry,  and  S8.00  upon  proving  up. 

These  rates  will  also  apply  to  Ohio,  Indiana,  and  Illinois,  if  any  vacant 
tracts  can  be  found  liable  to  homestead  in  those  three  States,  where  but  very 
few  isolated  tracts  of  public  land  remain  undisposed  of. 

18.  In  the  Pacific  and  other  political  divisions,  viz :  On  stirvet/ed  lands  in 
California,  Nevada,  Oregon,  Colorado,  New  Mexico,  and  Washington,  and  in 
Arizona,  Idaho,  Utah,  Wyoming,  and  Montana,  the  commissions  and  feed 
are  to  be  paid  according  to  the  following  table : 


1 

Price    per 
Acre. 

1 

COMKISSIOKS. 

Fees. 

;  < 

Payable  when 
entry  U   made. 

96  Of) 

Payable  when 
certificate  issues. 

Payable  when 
entry   is  made. 

Total  fees  and 
Commissions. 

;  100 

1 

SI  25 

16  00 

»0  00 

922  00 

80 

1  25 

3  00 

3  00 

5  00 

noo 

40 

1  25 

1  ryl 

1  50 

5  00 

800 

80 

2  5') 

6  0) 

000 

10  00 

22  00 

40 

1 

2  .-J.) 

:{  0)             j             3  00 

5  00 

11  00 

The*  iioi(^  Ui  tho  tabl(;  iiiuler  L!i»*  ITih  Muuil  applies  also  to  Lhis  tab'e  of  rates. 
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IJ*.  By  the  act  2l8t  June,  1866,  U.  S.  Statutes,  vol.  14,  page  66,  the  pub- 
lic lands  of  Alabama,  Mississippi,  Louisiana,  Arkansas,  and  Florida,  are  sub- 
ject to  disposal  only  under  the  provisions  of  the  homestead  laws. 

20.  Upon  payment  of  the  fee  and  commissions  in  accordance  with  the 
table  under  the  17th  head,  the  receiver  will  issue  his  receipt  therefor  and  fur- 
nish a  duplicate  to  the  claimant. 

The  matter  will  then  be  entered  on  their  records  and  reported  to  the  gen- 
eral land  office. 

21.  An  inceptive  right  is  vested  in  the  settler  by  such  proceeding,  and 
upon  faithful  observance  of  the  law  in  regard  to  settlement  and  cultivation 
for  the  continuous  term  of  five  years,  and  at  the  expiration  of  that  time,  or 
within  two  vears  thereafter,  upon  proper  proof  to  the  satisfaction  of  the  land 
oflScers,  ana  payment  to  the  receiver,  the  register  will  issue  his  certificate, 
and  make  proper  returns  to  this  office  as  the  basis  of  a  patent  or  complete 
title  for  the  homestead. 


NoTB.~The  law  Is  specific  In  requiring  final  proof  to  be  made  within  two  years  alter  the  explmUon  of 
ihe  five  years. 

In  making  final  proof,  it  is  required  that  the  homestead  partv  shall  appear 
in  person  at  the  district  land  office,  and  there  make  the  affidavit  required  of 
him  by  law  in  support  of  his  claim.  Where,  from  physical  disability, 
distance,  or  other  ^ood  cause,  the  witnesses  of  said  party  cannot  attend 
in  person  at  the  district  office,  their  testimony  in  support  of  the  claim  may  be 
taken  where  they  reside,  before  an  officer  authorized  by  law  to  administer 
oaths. 

Their  testimony  must  state  satisfactorily  the  reason  of  their  inability  to 
attend  at  the  district  office ;  and  the  credibility  and  responsibility  of  the  wit- 
nesses must  be  certified  by  the  officiating  magistrate,  whose  official  character 
must  be  authenticated  under  seal. 

The  corroborating  testimony  thus  prepared  must  be  deposited  with  the 
register  and  receiver,  and  filed  with  the  amdavit  of  the  homestead  party,  and 
the  decision  of  the  register  and  receiver  indorsed  thereon,  as  a  preliminary 
to  the  transmission  of  the  same  to  the  general  land  office. 

22.  Where  a  homestead  settler  dies  before  the  consummation  of  his  claim, 
the  widow,  or,  in  case  of  her  death,  the  heirs,  may  continue  the  settlement  and 
cultivation,  and  obtain  title  upon  requisite  proof  at  the  proper  time.  If  the 
widow  proves  up,  the  title  passes  to  her ;  if  she  dies  before  proving  up  and 
the  heirs  make  the  proof,  the  title  will  vest  in  them. 

Where  both  parents  die  leaving  infant  heirs,  the  homestead  may  be  sold 
for  cash  for  the  benefit  of  such  heirs,  and  the  purchaser  will  receive  title  from 
the  United  States. 

23.  The  sale  of  a  homestead  claim  by  the  settler  to  another  party  before 
completion  of  title  is  not  recognized  by  this  office,  and  not  only  vests  no  title 
or  equities  in  the  purchaser,  but  would  be  prlfna  facie  evidence  of  abandon- 
ment, and  might  give  cause  for  cancellation  of  the  claim, 

A  party  may  relinquish  his  claim,  but  only  to  the  government ;  and  in 
such  cases  should  surrender  his  duplicate  receipt,  with  a  relinquishment 
indorsed  thereon ;  or,  if  the  duplicate  nas  been  lost,  that  fact  should  be  stated 
in  the  relinquishment,  duly  signed  and  acknowledged. 

Where  application  is  made  for  the  cancellation  of  a  homestead  entry  on 
the  ground  of  abandonment,  the  party  must  file  his  affidavit  with  the  district 
land  officers,  setting  forth  the  facts  on  which  the  allegations  are  founded, 
describing  the  tract,  and  giving  the  name  of  the  settler.  Upon  this  the  offi- 
cers will  set  apart  a  day  for  hearing,  giving  all  the  parties  in  interest  due 
notice  of  the  time  and  place  of  trial. 
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After  the  trial  the  land  officers  will  transmit  the  testimony,  with  their  joint 
report,  for  the  action  of  this  office. 

The  expenses  incident  to  such  contest  must  be  defrayed  by  the  contestant, 
and  no  entry  of  the  land  can  be  made  until  the  district  officers  have  received 
notice  from  this  office  of  the  cancellation  of  the  entry  covering  the  same ;  nor 
does  an  informant  obtain  any  privileges  therebv.  Such  person  must,  if  he 
desires  the  land,  by  proper  diligence  ascertain  when  notice  of  cancellation  ib 
received  by  the  register  and  receiver,  and  then  make  formal  written  applica- 
tion for  the  tract;  the  land,  after  reception  by  said  officers  of  notice  of  can- 
cellation, being  always  open  to  the  ^5^  legal  applicant^  unless  otherwise  with- 
drawn from  entry  for  any  purpose. 

24.  As  the  law  allows  but  one  homestead  privilege,  a  settler  relinquishing 
or  abandoniiiff  his  claim  cannot  thereafl;er  make  a  second  entry.  But,  in  case 
of  the  illegality  of  his  entry,  he  may  make  a  second  claim. 

Where  an  individual  has  made  settlement  on  a  tract  and  filed  his  pre-emp- 
tion declaration  therefor,  he  may  change  his  filing  to  a  homestead,  if  he  has 
in  good  faith  complied  with  the  pre-emption  laws  to  the  date  of  such  change. 
If,  however,  the  land  has  become  double  minimum  in  price,  he  can,  unless 
a  soldier,  commute  to  the  extent  of  eighty  acres  only. 

25.  If  the  homestead  settler  does  not  wish  to  remain  five  years  on  his 
tract,  the  law  permits  him  to  pay  for  it  with  cash  or  warrants,  or  agriculural- 
coUege  scrip,  upon  making  proof  of  settlement  and  cultivation  for  a  period 
not  less  than  sii  months  from  the  date  of  entry  to  the  time  of  payment. 

This  proof  of  actual  settlement  and  cultivation  must  be  the  affidavit  of  the 
party,  made  before  the  district  officers,  corroborated  by  the  testimony  of  two 
credible  witnesses. 

26.  There  is  another  class  of  homesteads  designated  as  "  adjoining  farm 
homesteads.'*  In  these  cases  the  law  allows  an  applicant  owning  and  residing 
on  an  original  farm  to  enter  other  land  lying  contiguous  thereto,  which  shall 
not,  with  such  farm,  exceed  in  the  aggregate  160  acres.  Thus,  for  example, 
a  party  owning  or  occupying  80  acres ^  may  enter  80  additional  of  $1.25,  or 
40  acres  of  $2.50  land.  Or,  suppose  the  applicant  to  own  40  acres^  then  he 
may  enter  120  acres  at  $1.25,  or  40  at  $1.25,  with  40  at  $2.50,  if  both  classes 
of  land  should  be  found  contiguous  to  his  original  farm. 

In  entries  of  ^*  adjoining  farms  *'  the  settler  must  describe,  in  his  affidavit, 
the  tract  he  owns  and  is  settled  upon  as  his  original  &rm.  Actual  residence 
on  the  tract  entered  as  an  acMoining  farm,  is  not  required,  but  bona  fde 
improvement  and  cultivation  of  it  must  be  shown  for  the  period  required  by 
the  statute. 

27.  The  homestead  and  pre-emption  privilege  is  conceded  to  Indians  who 
have  voluntarily  dissolved  all  connection  with  their  tribes  and  no  longer  share 
in  the  annuities,  or  in  exemptions,  or  in  privileges  secured  to  them  by  acts  of 
confess  or  treaty  stipulations.  Special  forms  of  affidavit  with  corroborative 
testimony  are  required  in  these  cases,  forms  of  which  are  attached :  Nos.  10 
and  11. 

28.  Lands  obtained  under  the  homestead  laws  are  exempted  from  liability 
for  debts  contracted  prior  to  the  issuing  of  patent  therefor. 

Copies  of  the  homestead  laws  are  hereto  annexed,  marked  E,  F,  and  G,  as 
also  forms  of  affidavits  and  applications,  numbered  from  one  to  twelve, 
required  upon  initiation  of  claims  under  the  pre-emption  and  homestead 
laws. 

PRESENTATION   OF  APPEALS. 

Any  party  aggrieved  by  the  rejection  of  his  claim  has  a  right  to  appeal 
from  the  decision  of  the  register  and  receiver  to  the  commissioner  of  the 
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general  land  office.  Such  appeal,  however,  with  the  reasons  therefor,  must 
be  filed  with  the  land  officers  within  thirty  days  from  the  date  of  their 
decision, accompanied  by  the  rejected  papers,  if  any;  also  with  any  argument 
the  party  desires  to  file.  These  papers  will  then  be  forwarded  to  the  com- 
niissioner  by  the  district  land  officers  for  review  and  decision.  Their  report 
should  set  forth  the  nature  of  the  claim,  whether  homestead,  pre-emption, 
railroad,  mineral,  swamp,  or  other  State  selection,  the  names  of  parties, 
description  of  land,  number  of  filing,  entry,  list  or  selection,  and  date  of 
hearing. 

No  appeal  will  be  entertained  unless  sent  up  through  the  district  land  office. 

The  party  may  still  ftirther  appeal  from  the  decision  of  the  Commissioner 
of  the  General  Land  Office  to  the  Secretary  of  the  Interior.  This  appeal 
must  be  taken  within  sixty  days  after  service  of  notice  on  the  party.  This 
may  be  filed  with  the  district  land  officers  and  by  them  forwarded,  or  it  may 
be  filed  with  the  commissioner,  and  must  recite  the  points  of  exception. 

If  not  appealed,  the  decision  is  by  law  made  final.  See  section  10,  act  of 
June  12, 1858 — United  States  Statutes,  volume  11,  page  326.  After  appeal, 
thirty  days  are  usually  allowed  for  filing  arffumentfr,  and  the  case  is  then  sent 
to  the  Secretary,  whose  decision  is  final  ana  conclusive. 

registers'  and  receivers'  returns. 

29.  ^Within  three  days  from  the  close  of  each  month,  the  district  land 
officers  are  required  to  make  out  and  transmit  to  the  General  Land  office  a 
statement  of  the  business  of  their  respective  offices  for  the  preceding  month. 

These  reports  are  in  form  of  abstracts  of  declarations  of  settlements  filed, 
abstracts  of  lands  sold,  abstracts  of  homesteads  entered,  abstracts  of  military 
warrants  and  of  aCTicultural-coUege  scrip  located,  accompanied  by  the 
certificates  of  pur^ase,  receiver's  receipts,  homestead  applications  and 
affidavits,  warrants  and  agricultural-college  scrip,  and  certifioates  of  location. 

The  abstracts  are  all  to  be  critically  examined  and  thereafter  duly  certified 
by  register  and  receiver  as  correct  and  in  conformity  with  the  records  and 
the  papers,  and  that  all  agree  with  each  othen 

The  receiver  is  required  also  to  render  promptly  a  monthly  account  of  all  the 
moneys  receivedj  showing  the  balance  due  tne  government  at  the  close  of  each 
month. 

At  the  end  of  every  quarter  .he  must  also  transmit  a  quarterly  account  as 
receiver;  upon  the  several  accounts  an  adjustment  is  here  made  and  sub- 
mitted to  the  treasury  department  for  final  settlement. 

He  must  also  render  a  quarterly  disbursing  account  of  all  moneys  expended. 

The  receiver  is  required  to  deposit  the  moneys  received  by  him  at  some 
depository  designated  by  the  Secretary  of  the  Treasury  when  the  amount  on 
hand  shall  have  reached  the  sum  of  two  thousand  dollars;  and  in  no  case  is  he 
authorized,  without  special  instructions,  to  hold  a  larger  amount  in  his  hands. 

30.  It  is  the  duty  of  the  registers  and  receivers  to  be  in  attendance  at 
their  offices,  and  give  proper  facilities  and  information  to  persons  applying 
for  lands. 

31.  A  list  of  all  the  district  land  offices  in  the  United  States  is  hereto 
annexed. 

32.  Laws  and  instructions  relating  to  mining  claims  form  the  subject  of  a 
separate  circular.  Lands  bearing  "^oW,  silt^er^  cinnabar,  lexidy  tin,  copper,  or 
other  valuable  deposits,*'  are  not  subject  to  disposal  under  the  homestead  and 
pre-emption  laws. 
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83.  Registers  and  receivers  of  the  land  offices  are  not  authorized  by  law 
to  make  any  charge  for  their  services  in  accepting  Or  entering  pre-emption  or 
homestead  claims  other  than  is  herein  set  forth. 

34.  By  the  sixth  section  of  act  of  congress  approved  July  17,  1874,  it  is, 
among  other  things,  provided,  that  upon  satisfactory  proof  that  either  of 
said  officers  or  any  other  officer  has  charged  or  received  fees  or  other  rewards 
not  authorized  by  law,  he  shall  forthwith  be  removed  from  office. 

WILLIS  DRUMMOXD, 
Commissioner  of  the  General  Land  Office. 


An  Act  to  Appropriatb  Proceeds  op  the  Sales  op  the  Public  La^'ds  and 

TO  Grant  Prb-Emption  Rights. 

(A) 

Sec  10.  And  be  it  further  e7iacted^  That  from  and  after  the  passage  of  this 
act,  every  person,  being  the  head  of  a  family,  or  w^idow,  or  single  man  over 
the  age  of  twenty-one  years,  and  being  a  citizen  of  tfie  United  States,  or 
having  filed  his  declaration  of  intention  to  become  a  citizen  as  required 
by  the  naturalization  laws,  who,  since  the  first  day  of  June,  A.  D.,  eighteen 
hundred  and  forty,  has  made,  or  shall  hereafter  make,  a  settlement  in  person 
on  the  public  lands  to  which  the  Indian  title  had  been  at  the  tinje  of  such 
settlement  extinguished,  and  which  has  been,  or  shall  have  been,  surveyed 
prior  thereto,  and  who  shall  inhabit  and  improve  the  same,  and  who  has  or 
shall  erect  a  dwelling  thereon,  shall  be,  and  hereby  is,  authorized  to  enter 
with  the  register  of  the  land  office  for  the  district  in  which  said  land  may 
lie,  by  legal  sub-divisions,  any  number  of  acres  not  exceeding  one  hundred 
and  sixty,  or  a  quarter  section  of  land,  to  include  the  residence  of  such 
claimant,  upon  paying  to  the  United  States  the  minimum  price  of  such 
land,  subject,  however,  to  the  following  limitations  and  exceptions:  No 
person  shall  be  entitled  to  more  than  one  pre-emptive  right  by  virtue  of  this 
act;  no  person  who  is  the  proprietor  of  three  hundred  and  twenty  acres  ot 
land  in  any  State  or  Territory  9f  the  United  States ;  and  no  person  who  shall 
quit  or  abandon  his  residence  on  his  own  land  to  reside  on  the  public  land  in 
the  same  State  or  Territory,  shall  acquire  any  right  of  pre-emption  under 
this  act ;  no  lands  included  in  any  reservation,  by  any  treaty,  law,  or  procla- 
mation of  the  President  of  the  United  States,  or  reserved  for  salines  or  for 
other  purposes ;  no  lands  reserved  for  the  support  of  schools,  nor  the  lands 
acquired  by  either  of  the  two  last  treaties  with  the  Miami  tribe  of  Indians 
in  the  State  of  Indiana,  or  which  may  be  acquired  of  the  Wyandotte  tribe  of 
Indians  in  the  State  of  Ohio,  or  other  Indian  reservation  to  which  the  title 
has  been,  or  may  be,  extinguished  by  the  United  States  at  any  time  during  the 
operation  of  this  act ;  no  section,s  of  land  reserved  to  the  United  States 
alternate  to  other  sections  granted  to  any  of  the  States  for  the  construotion 
of  any  canal,  railroad,  or  otlier  public  improvement ;  no  sections  or  fractions 
of  sections  included  within  the  limits  of  any  incorporated  town ;  no  portion 
of  the  public  lands  which  have  been  selected  as  the  site  for  a  city  or  town ; 
no  parcel  or  lot  of  land  actually  settled  and  occupied  for  the  purposes  of 
trade  and  not  agriculture ;  and  no  lands  on  which  are  situated  any  known 
salines  or  mines,  shall  be  liable  to  entry  under  and  by  virtue  of  the  provis- 
ions of  this  act.  And  so  much  of  the  proviso  of  the  act  of  twenty-second  of 
June,  eighteen  hundred  and  thirty-eight,  or  any  order  of  the  President  of 
the  United  States,  as  directs  certain  reservations  to  be  made  in  favor  of 
certain  claims  under  the  treaty  of  Dancing  Rabbit  Creek,  be,  and  the  same 
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is  hereby  repealed ;  Provided^  That  such  repeal  Bhallnot  affect  any  title  to 
any  tract  of  land  secured  in  virtue  of  said  treaty. 

Bec.  11.  And  be  it  further  enacted^  That  when  two  or  more  persons  shall  have 
settled  on  the  same  quarter  section  of  land,  the  right  of  pre-emption  shall  be  in 
him  or  her  who  made  the  first  settlement,  provided  such  person  shall  con- 
form to  the  other  provisions  of  this  act;  and  all  questions  as  to  the  right  of 
pre-emption  arising  between  different  settlers  shall  be  settled  by  the  reg« 
i«ter  and  receiver  of  the  district  within  which  the  land  is  situated,  subject  to 
an  appeal  to,  and  a  revision  by,  the  *80cretary  of  the  Treasury  [Interior]  of 
the  United  States. 

Sbc.  12.     And  be  it  farther  enacted^  That  prior  to  any  entries  being  made 
under  and  by  virtue  of  the  provisions  of  this  act,  proof  of  the  settlement 
and  improvement  thereby  required  shall  be  made  to  the  satisfaction  of  the 
register  and  receiver  of  the  land  district  in  w^hich  such  lands  may  lie,  agree- 
ably to  such  rules  as  shall  be  prescribed  by  the  secretary  of  the  Treasury, 
[Interior,]  who  shall  each  be  entitled  to  receive  fifty  cents  from  each  appli- 
cant for  his  services  to  be  rendered  as  aforesaid ;  and  all  assignments  and 
transfers  of  the  right  hereby  secured,  prior  to  the  issuing  of  the  patent,  shall 
be  null  and  void. 
Bbc.  18.     And  be  it  further  enacted,  That  before  any  person  claiming  the  ben- 
'  oi^t  of  this  act  shall  be  allowed  to  enter  such  lands,  he  or  she  shall  make  oath 
before  the  receiver  or  register  of  the  land  district  in  which  the  land  is  situ- 
ated (who  are  hereby  authorized  to  administer  the  same)  that  he  or  she  has 
never  had  the  benefit  of  any  right  of  pre-emption  under  this  act;  that  he  or 
she  is  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any  State 
or  Territory  of  the  United  States;  nor  hath  he  or  she  settled  upon  and 
improved  said  land  to  sell  the  same  on  speculation,  but  in  good  faith  to 
appropriate  it  to  his  or  her  own  exclusive  use  or  benefit ;  and  that  he  or  she 
has  not  directly,  or  indirectly,  made  any  agreement  or  contract,  in  any  way 
or  manner,  with  any  person  or  persons  whatsoever,  by  which  the  title  which 
he  or  she  might  acquire  from  the  government  of  the  United  States  should 
inure  in  whole  or  in  part  to  the  benefit  of  any  person  except  himself  or  her-  * 
self;  and  if  any  person  taking  such  oath  shall  sw^ear  falsely  in  the  premises, 
he  or  she  shall  be  subject  to  all  the  pains  and  penalties  of  perjury,  and  shall 
forfeit  the  money  which  he  or  she  may  have  paid  for  said  land,  and  all  right 
and  title  to  the  same ;  and  any  grant  or  conveyance  which  he  or  she  mav 
have  made,  except  in  the  hands  of  bona^fide  purchasers,  for  a  valuable  consia- 
cration,  shall  be  null  and  void.     And  it  shall  be  the  duty  of  the  oflicer 
administering  such  oath  to  file  a  certificate  thereof  in  the  public  land  office 
of  such  district,  and  to  transmit  a  duplicate  bopy  to  the  general  Land  office ; 
either  of  which  shall  be  good  and    sufficient  evidence  that  such  oath  was 
administered  according  to  law. 

Sbc.  14.  And  be  it  furt/ier  enacted^  That  this  act  shall  not  delay  the  sale  of 
any  of  the  public  lands  of  the  United  States  beyond  the  time  which  has 
been,  or  may  be,  appointed  by  the  proclamation  of  the  President,  nor  shall 
the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall  fail 
to  make  the  proof  and  payment,  and  file  the  affidavit  required,  before 
the  day  appointed  for  the  commencement  of  the  sale  as  aforesaid. 

Sec.  15.  And  be  it  further  enacted,  That  whenever  any  person  has  settled 
or  shall  settle  and  improve  a  tract  of  land  subject  at  the  time  of  settlement 
to  private  entry,  and  shall  intend  to  purchase  tho  same  under  the  provisions 
of  this  act,  such  person  shall,  in  the  first  case  within  three  months  after  the 
passage  of  the  same,  and  in  the  last  within  tlnrty  days  next  after  the  date 

*ApiM»IItite  pow«»r  vosto'l  In  (^>mmiKBloDer  of  the  General  \jw\A  Offlce.    See  lOth  eecllon,  act  12th  Jane, 
185S,  (Htalul*^,  Vol.  II,  i>.  .^J9  t 
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of  such  settlement,  file  with  the  reffister  of  the  proper  district  a  written 
statement  describing  the  lands  settled  upon,  and  declaring  the  intention  of 
such  person  to  claim  the  same  under  the  provisions  of  this  act ;  and  shall, 
where  such  settlement  is  already  made,  within  twelve  months  after  the  pass- 
aa^e  of  this  act,  and  where  it  shall  hereafter  be  made,  within  the  same  period 
aiter  the  date  of  such  settlement,  make  the  proof,  affidavit,  and  payment 
herein  required;  and  if  he  or  she  shall  fail  1o  file  such  written  statement  as 
aforesaid,  or  shall  fail  to  make  such  affidavit,  proof,  and  payment  within 
twelve  months  aforesaid,  the  tract  of  land  so  settled  and  improved  shall  be 
subject  to  the  entry  of  any  other  purchaser. 

3^  ^k  Jj^  '  ^p  ^^  ^^  ^*  ^^  ^P 


Approved,  September  4,  1841. 


(B) 


An  Act  to  authorize  the  Investigation  of  alleged  Frauds  under  the  Pre- 
emption Laws,  AND  for  other  PURPOSES. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America^  in  Congress  assembled,  That  the  commissioner  of  the  general  land 
office  be,  and  he  hereby  is,  authorized  to  appoint  a  competent  agent,  whose 
dut}'^  it  shall  be,  under  direction  of  said  commissioner,  to  investigate  upon 
oath,  the  cases  of  fraud  under  the  pre-emption  laws  alleged  to  exist  in  the 
Columbus  land  district,  in  the  State  of  Mississippi,  referred  to  in  the  late 
annual  report  of  said  commissioner,  communicated  to  congress  by  letter  of  the 
Secretary  of  the  Treasury  ,dated  December  the  fifteenth,  one  thousand  eight  hun- 
dred and  forty-two ;  and  that  such  agent  shall  examine  all  witnesses  who  may 
be  brought  before  him  by  the  individual  or  individuals  alleging  the  fraud,  as 
well  as  those  witnesses  who  may  be  produced  by  the  parties  in  interest  to  sus- 
tain said  claims ;  and  that  he  be,  and  is  hereby  invested  with  power  to  admin- 
ister to  such  witnesses  ah  oath  to  speak  the  truth  in  regard  to  any  question 
A'hich  may  be  deemed  necessary  to  the  full  examination  of  the  cases  so 
alleged  to  be  fraudulent,  and  such  testimony  shall  be  reduced  to  writing,  and 
subscribed  by  each  witness,  and  the  same  returned  to  the  commissioner,  with 
the  opinion  of  said  agent  on  each  claim ;  and  any  witness  so  examined  before 
the  said  agent  who  shall  swear  wilfully  and  falsely  in  regard  to  any  matter 
or  thing  touching  such  examination,  shall  be  subject,  on  conviction,  to  all 
the  pains  and  penalties  of  perjury ;  and  it  shall  be  the  duty  of  the  commis- 
sioner to  decide  the  cases  thus  returned,  and  finally  to  settle  the  matter  in 
controversy,  subject  alone  to  an  appeal  to  the  Secretary  of  the  Treasury ;  JFVo- 
x^ided,  That  the  power  conferred  by  this  section  upon  such  agent  is  hereby 
limited  to  the  term  of  one  year  from  and  after  the  date  of  this  act ;  and  the 
compensation  to  be  paid  to  said  agent  shall  not  exceed  three  dollars  per  day 
for  each  day  he  may  be  necessarily  engaged  in  the  performance  of  the  duties 
required  by  this  section. 

Sec  2.  And  be  it  further  enacted.  That  in  any  case  where  a  party  entitled  to 
claim  the  benefits  of  any  of  the  pre-emption  laws  shall  have  died  before  con- 
summating his  claim,  by  filing,  in  due  time,  all  the  papers  essential  to  the  estab- 
lishment of  the  same,  it  shall  be  competent  for  the  executor  or  administra^ 
tor  of  the  estate  of  such  party,  or  one  of  the  heirs,  to  file  the  necessary 
papers  to  complete  the  same  :  Provided,  That  the  entry  in  such  cases  shall  be 
made  in  favor  of  the  "heirs"  of  the  deceased  pre-emptor,  and  a  patent 
thereon  shall  cause  the  title  to  inure  to  said  heirs  as  if  their  names  had  been 
specially  mentioned. 
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Sbc.  3.  Aiul  he  it  further  enacted.  That  every  settler  on  section  sixteen, 
reserved  for  the  use  of  schools,  or  on  other  reserves  or  land  covered  by 
private  claims  of  others,  which  was  not  surveyed  at  the  time  of  such  settle- 
ment, and  who  shall  otherwise  come  within  the  provisions  of  the  several  pre- 
emption laws  in  force  at  the  time  of  the  settlement,  upon  proof  thereof 
before  the  register  of  the  proper  land  office,  shall  be  entitled  to  enter,  at  the 
minimum  price,  any  other  quarter  section,  or  fractional  section,  or  fractional 
quarter  section,  in  the  land  district  in  which  such  school  section  of  reserve 
or  private  claim  may  lie,  so  as  not  to  exceed  one  hundred  and  sixty  acres, 
not  reserved  trom  sale  or  in  the  occupancy  of  any  actual  bona-fide  settler ; 
Provided,  Such  settlement  was  made  before  the  date  of  the  act  of  fourth  Sep- 
tember, eighteen  hundred  and  forty-one,  and  after  the  extinguishment  of  the 
Indian  title. 

8sc.  4.  And  be  it  further  enacted,  That  where  an  individual  has  filed, 
under  the  late  pre-emption  law,  his  declaration  of  intention  to  claim  the 
benefits  of  said  law  .for  one  tract  of  land,  it  shall  not  be  lawful  for  the  same 
individual  at  any  future  time  to  file  a  second  declaration  for  another  tract. 

Sec.  5.  And  be  it  further  enacted,  That  claimants  under  the  late  pre-emp- 
tion law,  for  land  not  yet  proclaimed  for  sale,  are  required  to  make  known 
their  claims,  in  writing,  to  the  register  of  the  proper  land  office  within  three 
months  from  the  date  of  this  act  when  the  settlement  has  been  alread  v  made, 
and  within  three  months  from  the  time  of  the  settlement  when  such  settle- 
ment shall  hereafter  be  made,  ^ving  the  designation  of  the  tract  and  the 
time  of  settlement ;  otherwise  his  claim  to  be  forfeited,  and  the  tract  awarded 
to  the  next  settler,  in  the  order  of  time,  on  the  same  tract  of  land,  who  shall 
have  given  such  notice  and  otherwise  complied  with  the  conditions  of  the 
law. 

Sec.  6.  And  be  it  further  enacted.  That  whenever  the  vacancy  of  the  office 
either  of  register  or  receiver,  or  of  both,  shall  render  it  impossible  for  the 
claimant  to  comply  with  any  requisition  of-  any  of  the  pre-emption  laws 
within  the  appointed  time,  such  vacancy  shall  not  operate  to  the  detriment 
of  the  party  claiming,  in  respect  to  any  matter  essential  to  the  establishment 
of  his  claim ;  Provided,  That  such  requisition  is  complied  with  within  the 
same  period  after  the  disability  is  removed  as  would  have  been  allowed  him 
had  such  disability  not  existed. 

8bc.  7.  And  be  it  further  enacted.  That  where  a  settler  on  the  public  lands 
may  reside  on  a  quarter  section,  a  fractional  quarter  section,  or  a  fraction  of 
a  section  less  than  one  hundred  and  sixty  acres,  and  cultivated  land  on  any 
other  and  different  tract  of  either  of  the  descriptions  aforesaid,  he  or  she 
shall  be  entitled,  under  the  act  of  June  twenty-two,  one  thousand  eight  hun- 
dred and  thirty-eight,  to  the  same  privileges  of  a  choice  between  two  legal 
sub-divisions  of  each,  so  as  to  include  his  or  her  house  and  farm,  not  to 
exceed  one  hundred  and  sixty  acres  in  all,  as  is  granted  by  the  first  section 
of  that  act,  to  settlers  residing  on  a  quarter  section  and  cultivating  on  another 
and  different  quarter. 

Sbc.  8.  And  be  it  further  enacted,  That  where  two  or  more  persons  are  resid- 
ing on  any  of  the  species  of  tracts  specified  in  section  seven  of  this  act,  as 
required  by  the  acts  of  the  twenty-second  of  June,  one  thousand  eight  hun- 
dred and  thirty-eight,  and  the  first  of  June,  one  thousand  eight  hundred  and 
forty,  and  any  one  or  more  of  said  settlers  may  have  cultivated  land  during 
the  period  of  residence  required  by  either  of  such  acts  on  another  and  differ- 
ent tract,  or  other  and  different  tracts,  the  latter-mentioned  settlers  shall  be 
entitled  to  the  option  of  entering  the  tract  lived  on,  jointly  with  the  other 
or  others,  or  of  abandoninsj  the  tract  lived  on  to  those  who  have  not  cultivated 
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land  as  above  required,  and  entering  the  tract  or  tracts  cultivated,  so  as  not 
to  exceed  one  hundred  and  sixty  acres  to  any  one  settler,  who,  by  virtue  of 
this  section,  is  entitled  to  a  separate  entry ;  or  such  joint  settlers  may  jointly 
enter  the  tract  so  jointly  occupied  by  them,  and,  in  addition,  enter  other 
contiguous  unoccupied  lands,  by  legal  subdivisions,  so  as  not  to  exceed  one 
hundred  and  sixty  acres  in  all  to  eacn  of  such  joint  settlers  :  Provided^  That 
the  extended  privileges  granted  to  pre-emptors  by  this  act  shall  not  be  con- 
strued to  deprive  any  other  actual  settler  of  his  or  her  previous  and  para- 
mount right  of  pre-emption,  or  to  extend  to  lands  reserved  for  any  other  pur- 
pose whatever. 

Sec.  9.  And  be  it  further  enaciedy  That  all  persons  coming  within  the  tenth 
dection  of  the  act  of  the  fourth  of  September,  eifi^hteen  hundred  and  forty- 
one,  entitled  '*an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands  and  to'  grant  pre-emption  rights,"  shall  be  entitled  to  the  right  of  pre- 
emption under  its  provisions,  notwithstanding  such  persons  claiming  the  pre- 
emption shall  have  settled  upon  and  improved  the  lands  claimed  before  the 
same  were  surveyed:  Provided^  Such  settlements  were  made  before  the  date 
of  the  aforesaid  act,  and  after  the  extinguishment  of  the  Indian  title.  And 
said  act  shall  not  be  so  construed  as  to  preclude  any  person  who  may  have 
filed  a  notice  or  intention  to  claim  any  tract  of  land  by  pre-emption,  under 
said  act,  from  the  right  allowed  by  law  to  others  to  purchase  the  same  by 
private  entry  after  the  expiration  of  the  right  of  pre-emption. 

Approvecl  March  3, 1843. 

(C) 
An   Act    to    extend    Pre-emption    Rights    to    Certain    Lands    therein 

mentioned. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Untied  StcUes- of 
America  in  Congress  assembled^  That  the  pre-emption  laws  of  the  United  States, 
as  they  now  exist,  be,  and  they  are  hereby,  extended  over  the  alternate 
reserved  sections  of  public  lands  along  the  lines  of  all  the  railroads  in  the 
United  States,  wherever  public  lands  have  been,  or  may  be,  granted  by  acts 
of  Congress ;  and  that  it  shall  be  the  privilege  of  the  persons  residing  on  any 
of  said  reserved  lands  to  pay  for  the  same  in  soldiers'  bounty  land  warrants, 
estimated  at  a  dollar  and  twenty-five  cents  per  acre,  or  in  gold  and  silver,  or 
both  together,  in  preference  to  any  other  person,  and  at  any  time  before  the 
same  shall  be  offered  for  sale  at  auction :  Provided^  That  no  person  shall  be 
entitled  to  the  benefit  of  this  act  who  has  not  settled  and  improved,  or  shall 
not  settle  and  improve,  such  lauds  prior  to  the  final  allotment  of  the  alter- 
nate sections  to  such  railroads  by  the  general  land  office :  And  provided  far- 
ther^ That  the  price  to  be  paid  shall,  in  all  cases,  be  two  dollars  and  fifty  cents 
per  acre,  or  such  other  minimum  price  as  is  now  fixed  by  law,  or  may  \>e 
fixed,  upon  lands  hereafter  granted;  and  no  one  person  shall  have  the  rififht 
of  pre-emption  to  more  than  one  hundred  and  sixty  acres :  And  provided  fur- 
ther,  That  any  settler  who  has  settled,  or  who  may  hereafter  settle,  on  lands 
heretofore  reserved  on  account  of  claims  under  French,  Spanish,  or  other 
grants  which  have  been,  or  shall  be  hereafter,  declared  by  the  supreme  court 
of  the  United  States  to  be  invalid,  shall  be  entitled  to  all  the  rights  of  pre- 
emption granted  by  this  act  and  the  act  of  fourth  September,  eighteen 
hundred  and  forty-one,  entitled  "an  act  to  appropriate  the  proceeds  of  the 
public  lands  and  to  grant  pre-emption  rights,"  after  the  lands  shall  have  been 
released  from  reservation,  in  the  same  manner  as  if  no  reservation  existed. 

Approved  March  3,  1853. 
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An  Act  for  thb  Relief  of  Settlers  on  Lands  Reserved  for  Railroad 

Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Jiepresentaiires  of  the  United  States  of 
America  m  Congress  assembled,  That  every  settler  on  public  lands  which  have 
been,  or  may  be,  withdrawn  from  marlcet  in  consequence  of  proposed  rail- 
roads, and  who  had  settled  thereon  prior  to  such  withdrawal,  shall  be  enti- 
tled to  pre-emption,  at  the  ordinary  minimum,  to  the  lands  settled  on  and 
cultivated  by  tnera ;  Providedy  They  shall  prove  up  their  rights  according  to 
such  rules  and  regulations  as  may  be  prescribed  by  the  Secretarv  of  the 
Interior,  and  pay  for  the  same  before  the  day  that  may  be  fixed  by  the  Pres- 
ident's proclamation  for  the  restoration  of  said  lands  to  market. 

Approved,  March  27, 1854. 

(E) 
An  Act  to  Establish  a  Land  Office  in  Colorado  Territory,  and  for  Other 

Purposes. 

Be  it  enacted  bj  the  Senate  and  Hotise  of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled^  That  all  the  lands  belonging  to  the  United 
States,  to  whicu  the  Indian  title  has  been,  or  shall  be  extinguished,  shall  be 
sabject  to  the  operations  of  the  pre-emption  act  of  the  fourth  September, 
1841,  and  under  the  conditions,  restrictions,  and  stipulations  therein  men- 
tioned; Provided,  however,  That  when  unsurveyed  lands  are  claimed  by  pre- 
emption, notice  of  the  specific  tracts  claimed  shall  be  filed  within  six  months 
after  the  survey  has  been  made  in  the  field ;  and  on  failure  to  file  such 
notice,  or  to  pay  for  the  tract  claimed,  within  twelve  months  from  the  filing 
of  such  notice,  the  parties  claiming  such  lands  shall  forfeit  all  right  thereto, 
provided  said  notices  may  be  filed  With  the  surveyor  general,  and  to  bo 
noted  by  him  on  the  township  plats,  until  other  arrangements  have  been 
made  by  law  for  that  purpose. 

Approved,  June  2,  1862. 


(F) 
An  Act  to  Secure  Homesteads  to  Actual  Settlers  on  the  Public  Domain. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  any  person  who  is  the  head  of  a  family, 
or  who  has  arrived  at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the 
United  States,  or  who  shall  have  filed  his  declaration  of  intention  to  become 
such,  as  required  by  the  naturalization  laws  of  the  United  States,  and  who 
has  never  borne  arms  against  the  United  States  government,  or  given  aid 
and  comfort  to  its  enemies,  shall,  from,  and  after  the  first  January,  eighteen 
hundred  and  sixty-three,  be  entitled  to  enter  one  quarter  section  or  a  less 
quantity  of  unappropriated  public  lands  upon  which  said  person  may  have 
filed  a  pre-emption  claim,  or  which  may,  at  the  time  the  application  is  made, 
be  subject  to  pre-emption  at  one  dollar  and  twenty-five  cents  or  less  per  acre ; 
or  eighty  acres  or  less  of  such  unappropriated  lands  at  two  dollars  and  fifty 
centa  per  acre,  to  be  located  in  a  body,  in  conformity  to  the  legal  sub-divis- 
ions of  the  public  lands,  and  after  the  same  shall  have  been  surveyed ;  Pro* 
vided.  That  any  person  owning  and  residing  on  land,  may,  under  the  provis- 
ions of  this  act,  enter  other  land  lying  contiguoua  to  his  or  her  said  land, 
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which  shall  not,  with  the  land  so  already  owned  and  occupied,  exceed  in  the 
aggregate  one  hundred  and  sixty  acres. 

Sec  2.  And  be  it  further  enactedj  That  the  person  applying:  fdr  the  bene- 
iit  of  this  act  shall,  upon  application  to  the  register  of  the  land  office  in  which 
he  or  she  is  about  to  make  such  entiy,  make  affidavit  before  the  said  register 
or  receiver,  that  he  or  she  is  the  head  of  a  familjr,  or  is  twenty-one 
or  more  years  of  age,  or  shall  have  performed  service  m  the  army  or  navy 
of  the  tJnited  States,  and  that  he  has  never  borne  arms  against  the  govern- 
ment of  the  United  States,  or  ^ven  aid  and  comfort  to  its  enemies,  and  that 
such  application  is  made  for  his  or  her  exclusive  use  and  benefit,  and  that 
said  entry  is  made  for  the  purpose  of  said  actual  settlement  and  cultivation, 
and  not,  either  directly  or  indirectly,  for  the  use  or  benefit  of  any  other  per- 
son or  persons  whomsoever ;  and  upon  filing  the  said  affidavit  with  the  regis- 
ter or  receiver,  and  on  payment  of  ten  dollars,  he  or  she  shall  thereupon  be 
permitted  to  enter  the  quantity  of  land  specified  :  Provided^  however^  That  no 
certificate  shall  be  given  or  patent  issued  therefor  until  the  expiration  of  five 
years  from  the  date  of  such  entry ;  and  if,  at  the  expiration  of  such  time,  or 
at  any  time  within  two  years  thereafter,  the  person  making  such  entry— or, 
if  he  be  dead,  his  widow ;  or,  in  case  of  her  death,  his  heirs  or  devisee ;  or, 
in  case  of  a  widow  making  such  entry,  her  heirs  or  devisee  in  case  of  her 
death — shall  prove  by  two  credible  witnesses  that  he,  she,  or  they,  have 
resided  upon  or  cultivated  the  same  for  the  term  of  five  years  immediately 
succeeding  the  time  of  filing  the  affidavit  aforesaid,  and  shall  make  affidavit 
that  no  part  of  said  land  has  been  alienated,  and  that  he  has  borne  true 
allegiance  to  the  government  of  the  United  States ;  then,  in  such  case,  he, 
she,  or  they,  if  at  that  time  a  citizen  of  the  United  States,  shall  be  entitled  to 
a  patent,  as  in  other  cases  provided  by  law :  And  provided^  farther^  That  in 
case  of  the  death  of  both  father  and  mother,  leaving  an  infant  child,  or  chil- 
dren under  twenty-one  years  of  a^e,  the  right  and  fee  shall  inure  to  the  bene- 
fit of  said  infant  child  or  children ;  and  the  executor,  administrator,  or 
guardian  may,  at  any  time  within  two  years  after  the  death  of  the  surviHng 
parent,  and  in  accordance  with  the  laws  of  the  State  in  which  such  children 
for  the  time  being  have  their  domicile,  sell  said  land  for  the  benefit  of  said 
infants,  but  for  no  other  purpose ;  and  the  purchaser  shall  acquire  the  absolute 
title  by  the  purchase,  and  be  entitled  to  a  patent  from  the  United  States,  on 
payment  of  the  office  fees  and  sum  of  money  herein  specified. 

Sec.  3.  And  be  it  further  enacted,  That  the  register  of  the  land  office 
shall  note  all  such  applications  on  the  tract-books  and  plats  of  his  office,  and 
keep  a  register  of  all  such  entries,  and  make  return  thereof  to  the  General 
Land  Office,  together  with  the  proof  upon  which  they  have  been  founded. 

Sec.  4.  And  be  it  further  enacted^  That  no  lands  acquired  under  the  pro- 
visions of  this  act  shall  in  any  event  become  liable  to  the  satisfaction  of  any 
debt  or  debts  contracted  prior  to  the  issuing  of  the  patent  therefor. 

Sec.  5.  And  be  it  further  enacted,  That  if,  at  any  time  after  the  filing  of  the 
affidavit,  as  required  in  the  second  section  of  this  act,  and  before  the  expira- 
tion of"  the  five  years  aforesaid,  it  shall  be  proven,  after  due  notice  to  the 
settler,  to  the  satisfaction  of  the  register  of  the  land  office,  that  the  person 
h^vine  filed  such  affidavit  shall  have  actually  changed  his  or  her  residence, 
or  abandoned  the  said  land  for  more  than  six  months  at  any  time,  then,  and 
in  that  event,  the  land  so  entered  shall  revert  to  the  government. 

Sec  6.  And  be  it  further  enacted.  That  no  individual  shall  be  permitted 
to  acquire  title  to  more  than  one  quarter  section  under  the  provisions  of  this 
act ;  and  that  the  commissioner  of  the  general  land  office  is  hereby  required 
to  prepare  and  iaeuc  such  rules  and  regulations,  consistent  with  tliis  act,  as 
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Bball  be  necessary  and  proper  to  carry  its  provisions  into  effect ;  and  that  the 
registers  and  receivers  of  the  several  hind  offices  shall  be  entitled  to  receive 
the  same  compensation  for  any  lands  entered  under  the  provisions  of  this  act, 
that  they  are   now  entitled  to  receive  when  the  same  quantity  of  land  is 
entered  with  money,  one-half  to  be  paid  by  the  person  making  the  applica- 
tion at  the  time  of  so  doing,  and  the  other  iialf  on  the  issue  of  the  certificate 
by  the  person  to  whom  it  may  be  issued ;  but  this  shall  not  be  construed^' 
to  enlarge  the  maximum  of  compensation  now  prescribed  by  law  for  any  reg^ 
istcr  or  receiver ;  Provided^    That  nothing  contained  in  this  act  shall  be  so* 
construed  as  to  impair  or  interfere  in  any  manner  whatever  with  existing: 
pre-emption  rights ;  And  provided^  further^  That  all  persons  who  may  have 
filed  their  application  for  a  pre-emption  right  prior  to  the  passage  of  this  act 
shali  be  entitled  to  all  privileges  of  this  act :  Provided  further  ^  That  no  person 
who  has  served  or  may  hereadfter  serve,  for  a  period  of  not  less  than  fourteen 
days  in  the  army  or  navy  of  the  United  States,  either  regular  or  volunteer, 
under  the  laws  thereof,  during  the  existence  of  an  actual  war,  domestic  or 
foreign,  shall  bo  deprived  of  the  benefits  of  this  act  on  account  of  not  having 
attained  the  age  of  twenty-one  years. 

Sec.  7.  And  be  U  further  enacted,  That  the  fifth  section  of  the  act  enti- 
tled **  an  act  in  addition  to  an  act  more  effectually  to  provide  for  the  punish- 
ment of  certain  crimes  against  the  United  States,  and  for  other  purposes," 
approved  the  third  of  March,  in  the  year  eighteen  hundred  and  nfty-seven, 
shall  extend  to  all  oaths,  affirmations,  and  alidavits  required  or  authorized 
by  this  act. 

Sec.  8.  And  be  it  further  enacted,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  prevent  any  person  who  has  availed  him  or  herself  of  the  bene- 
fits of  the  first  section  of  this  act  from  paying  the  minimum  price,  or  the  price 
to  which  the  same  may  have  graduated,  for  the  quantity  of  land  so  entiered 
at  any  time  before  the  expiration  of  the  five  years,  ana  obtained  a  patent 
therefor  from  the  government,  as  in  other  cases  provided  by  law,  on  making 
proof  of  settlement  and  cultivation  as  provided  by  existing  laws  granting  pre- 
emption rights. 

Approved,  May  20, 1862. 

(G.) 

An  Act  Amendatory  of  the  Homestead  Law,  and  for  Other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  in  case  of  any  person  desirous  of 
availing  himself  of  the  benefits  of  the  homestead  act  of  twentieth  May, 
eiffhteen  hundred  and  sixty-two,  but  who,  by  reason  of  actual  service  in  the 
military  or  naval  service  of  the  United  States,  is  unable  to  do  the  personal 
prelinunary  acts  at  the  district  land  office  which  the  said  act  of  twentieth  of 
Sfay,  eighteen  hundred  and  sixty-two,  requires,  and  whoso  family,  or  some 
member  thereof,  is  residing  on  the  land  which  he  desires  to  enter,  and  upon 
which  a  bona-fide  improvement  and  settlement  have  been  made,  it  shall  and 
may  be  lawful  for  such  person  to  make  the  affidavit  required  by  said  act 
before  the  officer  commanding  in  the  branch  of  the  service  in  which  the 
party  may  be  engaged,  which  affidavit  shall  be  as  binding  in  law,  and  with 
like  penalties,  as  if  taken  before  the  register  or  receiver ;  and  upon  such 
affidavit  being  filed  with  the  register  by  the  wife  or  other  representative  of 
the  party,  the  same  shall  become  effective  from  the  date  of  such  tiling,  pro- 
vided the  said  application  and  affidavit  are  accompanied  by  the  ice  and 
commissions  as  re<inired  by  law. 
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Sko.  2.  Ami  be  it  further  enacted^  That  besides  the  ton-dollar  fee  exacted  by 
the  said  tict,  the  homestead  applicant  shall  Iiereafter  pay  to  the  register  and 
receiver  each,  as  commissious,  at  the  time  of  entry,  o!ie  per  centum  upon  the 
cash  price  a«  fixed  by  law,  of  the  land  applied  for,  and  like  commissions  when 
the  claim  is  finally  established  and  the  certificate  therefor  issued  as  the  basin 
of  a  patent. 

Sec.  3.  And  be  it  further  enacted^  That  in  any  case  hereafter  in  which  the 
applicant  for  the  benefit  of  the  homestead,  and  whose  family,  or  some  mem- 
ber thereof,  is  residing  on  the  land  which  he  desires  to  enter,  and  upon  which 
a  bona^fide  improvement  and  settlement  have  been  made,  is  prevented,  by  rea- 
son of  distance,  bodily  infirmity,  or  other  ^ood  cause,  from  personal  atten- 
dance at  the  district  land  of&ce,  it  shall  and  may  be  lawful  for  him  to  make 
the  affidavit  required  by  the  original  statute  before  the  clerk  of  the  court  for 
the  county  in  which  the  applicant  is  an  actual  resident,  and  to  transmit  the 
Nsame,  with  the  fee  and  commissions,  to  the  re^ster  and  receiver. 

Sbc.  4.  And  be  it  further  enacted^  That  in  lieu  of  the  fee  allowed  by  the 
twelfth  section  of  the  pre-emption  act  of  fourth  of  September,  eighteen  hun- 
dred and  forty-one,  the  register  and  receiver  shall  each  be  entitled  to  one 
dollar  for  their  services  in  acting  upon  pre-emption  claims,  and  shall  be 
allowed,  jointly,  at  the  rate  of  fifteen  cents  per  hundred  words  for  the  testi- 
mony which  may  be  reduced  by  them  to  writing  for  claimants  in  establishing 
pre-emption  or  homestead  rights ;  the  regulations  for  giving  proper  effect  to 
the  provisions  of  this  act,  to  be  prescribed  by  the  Commissioner  of  the  gen- 
eral laud  office. 

^^EC.  5.  And  be  it  further  enacted^  That  where  a  pre-emptor  haa  taken  the 
initiatory  steps  required  by  existing  laws  in  regard  to  actual  settlement,  and  is 
called  away  from  such  settlement  by  being  actually  engaged  in  the  military 
or  naval  service  of  the  United  States,  and  by  reason  of  such  absence  is  una- 
ble to  appear  at  the  district  land  office  to  make,  before  the  register  or 
receiver,  the  affidavits  required  by  the  thirteenth  section  of  the  pre-emption 
act  of  fourth  of  September,  eighteen  hundred  and  forty-one,  the  time  for  fil- 
ing such  affidavit  and  making  final  proof  and  entry  of  location  shall  be 
extended  six  months  after  the  expiration  of  his  term  oi  service,  upon  satisfac- 
tory proof,  by  affidavit  or  the  testimony  of  witnesses,  that  the  said  pre- 
emptor  is  so  in  the  service,  being  filed  with  the  register  of  the  land  office  for 
the  district  in  which  his  settlement  is  made. 

Sec  6.  And  be  it  further  enacted^  That  the  registers  and  receivers  in  the 
State  of  California,  in  the  State  of  Oregon,  and  in  the  Territories  of  Wash- 
ington, Nevada,  Colorado,  Idaho,  New  Mexico,  and  Arizona,  shall  be  enti- 
tled to  collect  and  receive,  in  addition  to  the  fees  and  allowances  provided  by 
this  act,  fifty  per  centum  of  said  fees  and  allowances  as  compensation  for 
their  services ;  Provided^  That  the  salary  and  fees  allowed  any  register  or 
receiver  shall  not  exceed  in  the  aggregate  the  sum  of  three  thousand  dollars 
per  annum. 

Approved,  March  21,  1864. 


(ir.) 

An  Act  for  the  Disposal  of  the  Public  Lands  for  Homestead  Actual  Set- 
tlement IN  THE  States  of  Alabama,  Missisj^ippi,  Louisiana,  Arkansas, 
AND  Florida. 

Be  it  enacted  by  the  Senate  and  House  of  Reprcsentni'rc^^  if  fhr  United  SfnUs  of 
America  in  Congress  Assembled j  That  from  and  ail vr  \\u  passage  ul"  tliirt  act, 
all  the  public  lands  in  the  States  of  Alabama,  Mi8si8j»ip[/{,  Louisiana,  Arkan- 
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sas,  and  Florida  shall  be  disposed  of  acccordin^  to  the  stipulations  of  the 
homestead  law  of  twentieth  May,  eighteen  hundred  and  sixty-two,  entitled 
"an  act  to  secure  homesteads  to  actual  settlers  on  the  public  domain,"  and 
the  act  supplemental  thereto,  approved  twenty-first  of  March,  eighteen  hun- 
dred and  sixty-four,  but  with  this  restriction,  that  until  the  expiration  of  two 
years  from  and  after  the  passage  of  this  act  no  entry  shall  be  made  for  more 
than  a  half  quarter-section,  or  eighty  acres ;  and  in  lieu  of  the  sum  of  ten 
dollars  required  to  be  paid  by  the  second  section  of  said  act,  there  shall  be 
paid  the  sum  of  five  dollars  at  the  time  of  the  issue  of  each  patent ;  and  that 
the  public  land  in  said  States  shall  be  disposed  of  in  no  other  manner  after 
the  passa^  of  this  act ;  Providedy  That  no  distinction  or  discrimination  shall 
be  made  in  the  construction  or  execution  of  this  act  on  account  of  race  or 
color;  And  provided  further  That  no  mineral  lands  shall  be  liable  to  entry 
and  settlement  under  its  provisions. 

8kc.  2.    And  be  it  further  enacted.  That  section  second  of  the  above-cited 
homestead  law,  entitled  ^' An  act  to  secure  homesteads  to  actual  settlers  on 
the  public  domain,"  approved  May  twentieth,  eighteen  hundred  aud  sixty- 
two,  be  so  amended  as  to  read  as  follows :     That  the  person  applying  for  the 
benefit  of  this  act  shall,  upon  application  to  the  register  of  the  land  ofiSice  in 
which  he  or  she  is  about  to  maice  such  entry,  make  afiidavit  before  the  said 
register  or  receiver  that  he  or  she  is  the  head  of  a  family,  or  is  twenty-one 
years  or  more  of  age,  or  shall  have  performed  service  in  the  army  or  navy  of 
the  United  States,  and  that  such  application  is  made  for  his  or  her  exclusive 
use  and  benefit,  and  that  said  entry  is  made  for  the  purpose  of  actual  settle- 
ment and  cultivation,  and  not,  either  directly  or  indirectly,  for  the  use  or 
benefit  of  any  other  person  or  persons  whomsoever ;  and  upon  filing  the  said 
affidavit  with  the  register  or  receiver,  and  on  payment  of  five  dollars  when 
the  entry  is  not  more  than  eighty  acres,  he  or  she  shall  thereupon  be  per- 
mitted to  enter  the  amount  of  land  specified;  Provided,  however ,  That  no 
certificate  shall  be  given  or  patent  issued  therefor,  until  the  expiration  of  five 
years  from  the  date  of  such  entry;  and  if,  at  the  expiration  of  such  time,  or 
at  any  time  within  two  years  thereafter,  the  person  making  such  entry — or  if 
he  be  dead,  his  widow,  or  in  case  of  her  death,  his  heirs  or  devisee,  or  in  case 
of  a  widow  making  such  entrj,  her  heirs  or  de\asee  in  case  of  her  death — 
shall  prove  by  two  credible  witnesses,  that  he,  she,  or  they  have  resided  upon, 
or  cultivated  the  same  for  the  term  of  five  years  immediately  succeeding  the 
time  of  filing  the  afiidavit  aforesaid,  and  shall  make  affidavit  that  no  part  of 
said  land  has  been  alienated,  and  that  he  will  bear  true  allegiance  to  the  gov- 
ernment of  the  United  States ;  then,  in  such  case,  he,  she,  or  they,  if  at  that 
time  a  citizen  of  the  United  States,  shall  be  entitled  to  a  patent,  as  in  other 
cases  provided  by  law ;  And  provided,  further.  That  in  case  of  the  death  of 
lx)th  father  and  mother, leaving  an  infant  child  or  children  under  twenty-one 
years  of  age,  the  right  and  fee  shall  inure  to  the  benefit  of  said  infant  child 
or  children ;  and  the  executor,  administrator,  or  guardian  may,  at  any  time 
within  two  years  after  the  death  of  the  surviving  parent,  and  in  accordance 
with  the  laws  o^  the  State  in  which  such  children  for  the  time  being  have 
their  domicile,  sell  said  land  for  the  benefit  of  said  infants,  but  for  no  other 
purpose,  and  the  purchaser  shall  acquire  the  absolute  title  by  the  purchase, 
ftod  be  entitled  to  a  patent  from  the  United  States  on  the  payment  of  the 
c*ffice  fees  and  sums  of  money  herein  specified;  Provided^  That  until  the  first 
day  of  January,  eighteen  hundred  hikI  sixty-seven,  any  person  appljHng  for 
the  benefit  of  this  act  shall,  in   addition   to  the  oath  lioreinbeforo  required, 
also  make  oath  that  he  has  not  borne  arms  against  the  United  Stat  is,  or  given 
aid  and  comfort  to  its  enemies. 
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Sec.  8.  And  be  U  further  enacted^  That  all  the  provisions  of  the  said  home- 
stead law,  and  the  act  amendatory  thereof,  approved  March  twenty-firet, 
eighteen  hundred  and  sixty-four,  so  far  as  the  same  may  be  applicable,  except 
so  far  as  the  same  are  modified  by  the  preceding  sections  o^  this  act,  are 
applied  to  and  made  part  of  this  act  as  fully  as  if  herein  enacted  and  Bet 
forth. 

Approved,  June  21, 1866. 
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IFrom  U.  S.  Revised  Statutes ^  Chapter  Ten,'] 

Sec.  2414.  All  warrants  for  military  bounty  lands  which  have  been,  or  may 
hereafter  be,  issued  under  any  law  of  the  United  Stajbes,  and  all  valid  locations 
of  the  same  which  have  been,  or  may  hereafter  be,  made,  are  declared  to  be 
assignable  by  deed  or  instrument  of  writing,  made  and  executed  according  to 
such  form  and  pursuant  to  such  regulations  as  may  be  prescribed  by  the 
Commissioner  of  the  General  Land  Office,  so  as  to  vest  the  assignee  with  all 
the  rights  of  the  original  oivner  of  the  warrant  or  location. 

Sec.  2415.  The  warrants  which  have  been,  or  may  hereafter  be,  issued  in 
pursuance  of  law  may  be  located  according  to  the  legal  subdivisions  of  the 
public  lands  in  one  body,  upon  any  lands  of  the  United  States  subject  to  pri- 
vate entry  at  the  time  of  such  location,  at  the  minimum  price.  When  such 
warrant  is  located  on  lands  which  are  subject  to  entry  at  a  greater  minimum 
than  one  dollar  and  twenty-five  cents  per  acre,  the  locator  shall  pay  to  the 
(Jnited  States  in  cash  the  difference  between  the  value  of  such  warrants 
at  one  dollar  and  twenty-five  cents  per  acre,  and  the  tract  of  land  located  on. 
But  where  such  tract  is  rated  at  one  dollar  and  twenty-five  cents  per  acre, 
and  does  not  exceed  the  area  specified  in  the  warrant,  it  must  be  taken  in  full 
satisfaction  thereof. 

Sec.  2416.  In  all  cases  of  warrants  for  bounty  lands,  issued  by  virtue  of  an 
act  approved  July  twenty-seven,  one  thousand  eight  hundred  and  forty-two, 
and  of  two  acts  approved  January  twenty-seven,  one  thousand  eight  hun- 
dred and  thirty-five,  therein  and  thereby  revised,  and  of  two  acts  to  the  same 
intent,  respectively,  approved  June  twenty-six,  eighteen  hundred  and  forty- 
eight,  and  February  eight,  eighteen  hundred  and  fifty-four,  for  military  ser^ 
vices  in  the  revolutionary  war,  or  in  the  war  of  eighteen  hundred  and  twelve, 
with  Great  Britain,  which  remained  unsatisfied  on  the  second  day  of  July, 
eighteen  hundred  and  sixty-four,  it  is  lawful  for  the  person  in  whose  name 
such  warrant  issued,  his  heirs  or  legal  representatives,  to  enter  in  quarter- 
sections,  at  the  proper  local  land  office  in  any  of  the  States  or  Territories, 
I  the  quantity  of  the  public  lands  subject  to  private  entry  which  he  is  entitled 
■  to  under  such  warrant. 

8ec.  2417.  All  warrants  for  bounty  lands  referred  to  in  the  preceding  sec- 
tion may  be  located  at  any  time,  in  conformity  with  the  general  laws  in  force 
at  the  time  of  such  location. 

Sec.  2418.  Each  of  the  surviving,  or  the  widow  or  minor  children  of 
deceased  commissioned  and  non-commissioned  officers,  musicians,  or  privates, 
whether  of  regulars,  volunteers,  rangers,  or  militia,  who  performed  niilitary 
aervicc  in  any  regiment,  company,  or  detachment,  in  the  service  of  the 
j  United  Staten,  in  the  war  with  Great  Britain,  declared  on  the  eighteenth  day 
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of  June,   eighteen    hundred   and   twelve,   or  in  any  of  the  Indian  wara, 
since  seventeen  hundred  and  ninety,  and  prior  to  the  third  of  March,  eightr 
een  hundred  and  fifty,  and  each  of  the  commissioned  officers  who  was  engi^ 
in  the  military  service  of  the  United  States  in  the  war  with  Mexico,  shall  be 
entitled  to  lands  as  follows  :     Those  who  engaged  to  serve  twelve  months  or 
during  the  war,  and  actually  served  nine  months,  shall  receive  one  hundred 
and  sixty  acres,  and  those  who  engaged  to  serve  six  months,  and  actually 
served  four  months,  shall  receive  eighty  acres,  and  those  who  engaged  to 
serve  for  any,  or  an  indefinite  period,  and  actually  served  one  month,  shall 
receive  forty  acres ;  but  v^herever  any  officer  or  soldier  was  honorably  dis- 
charged in  consequence  of  disability  contracted  in  the  service,  before  the 
expiration  of  his  period  of  service,  he  shall  receive  the  amount  to  which  he 
would  have  been  entitled  if  he  had  served  the  full  period  for  which  he  had 
engaged  to  serve.     All  the  persons  enumerated  in  this  section  who  enlisted 
in  the  regular  army,  or  were  mustered  in  any  volunteer  company  for  a  period 
of  not  less  than  twelve  months,  and  who  served  in  the  war  with  Mexico  and 
received  an  honorable  discharge,  or  who  were  killed  or  died  of  woond« 
received,  or  sickness  incurred,  in  the  course  of  such  service,  or  were  discharged 
before    the  expiration   of  the  term  of  service  in  consequence  of  wounds 
received,  or  sicKness  incurred,  in  the  course  of  such  service,  shall  be  entitled 
to  receive  a  certificate  or  warrant  for  one  hundred  and  sixty  acres  of  land : 
or,  at  option.  Treasury  scrip  for  one  hundred  dollars,  bearing  interest  at  six 
per  cent,  per  annum,  payable  semi-annually,  at  the  pleasure  of  the  govern- 
ment.    In  the  event  of  the  death  of  any  one  of  the  persons  mentioned  in 
this  section  during  service,  or  after  his  discharge,  and  before  the  issiiing  of  a 
certificate  or  warrant,  the  warrant  or  scrip  shall  be  issued  in  favor  of  his 
family  or  relatives ;  first,  to  the  widow  and  his  children ;  second,  his  father; 
third,  his  mother ;  fourth,  his  brothers  and  sisters. 

Sec.  2419.  The  persons  enumerated  in  the  preceding  section  received  into 
service  after  the  commencement  of  the  war  with  Mexico,  for  less  than  twelve 
months,  and  who  served  such  term,  or  were  honorably  discharged,  are  entitled 
to  receive  a  certificate  or  warrant  for  forty  acres,  or  scrip  for  twenty-five 
dollars  if  preferred,  and  in  the  event  of  the  death  of  such  person  during 
service,  or  after  honorable  discharge  before  the  eleventh  of  February,  eighteen 
hundred  and  forty-seven,  the  warrant  or  scrip  shall  issue  to  the  wife,  child, 
or  children,  if  there  be  any,  and  if  none,  to  the  father,  and  if  no  fiitiier,  to 
the  mother  of  such  soldier. 

Sec.  2420.  Where  the  militia,  or  volunteers,  or  State  troops  of  any  State 
or  Territory,  subsequent  to  the  eighteenth  day  of  June,  eighteen  hundred  and 
twelve,  and  prior  to  March  twenty-second,  eighteen  hundred  and  fifty-two, 
were  called  into  service,  the  officers  and  soldiers  thereof  shall  be  entitled  to 
all  the  benefits  of  section  two  thousand  four  hundred  and  eighteen,  upon 
proof  of  length  of  service  as  therein  required. 

Sec.  2421.  No  person  shall  take  any  benefit  under  the  provisions  of  the 
three  preceding  sections,  if  he  has  received,  or  is  entitled  to  receive,  anj 
military  land  bounty  under  any  act  of  Congress  passed  prior  to  the  twen^ 
second  March,  eighteen  hundred  and  fifty-two. 

Sec.  2422.  The  period  during  which  any  officer  or  soldier  remained  in 
captivity  with  the  enemy  shall  be  estimated  and  added  to  the  period  of  hifl 
actual  service,  and  the  person  so  retained  in  captivity  shall  receive  land  undei 
the  provisions  of  sections  twenty-four  hundred  and  eighteen,  and  twenty-fooi 
hundred  and  twenty,  in  the  same  manner  that  he  would  be  entitled  in  case 
he  had  entered  the  service  for  the  whole  term  made  up  by  the  addition  erf 
the  time  of  his  captivity,  and  had  served  during  such  term. 
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SSbc.  2423.  Every  person  for  whom  provision  is  made  by  sections  twenty- 
four  hundred  and  eighteen  and  twenty-four  hundred  and  twenty  shall  receive 
a  warrant  from  the  Department  of  the  Interior  for  the  quantity  of  land  to 
which  he  is  entitled ;  and,  upon  the  return  of  such  warrant,  with  evidence 
of  the  location  thereof  having  been  legally  made,  to  the  General  Land  Office, 
a  patent  shall  be  issued  therefor. 

Sec.  2424.  In  the  event  of  the  death  of  any  person,  for  whom  provision 
i8  made  by  sections  twenty-four  hundred  and  eighteen  and  twenty-four  hun- 
dred and  twenty,  and  who  did  not  receive  bounty  land  for  his  services,  a  like 
warrant  shall  issue  in  favor  of  his  widow,  who  shall  be  entitled  to  one  hun- 
dred and  sixty  acres  of  land,  in  case  her  husband  was  killed  in  battle ;  nor 
shall  a  subsequent  marriage  impair  the  right  of  any  widow  to  such  warrant, 
if  she  be  a  widow  at  the  time  of  making  her  application. 

Sbc.  2425.  Each  of  the  surviving  persons  specified  in  the  classes  enumer- 
ated in  the  following  section,  who  has  served  for  a  period  of  not  less  than 
fourteen  days,  in  any  of  the  wars  in  which  the  United  States  have  been 
engaged  since  the  year  seventeen  hundred  and  ninety,  and  prior  to  the  third 
day  of  Afarch,  eighteen  hundred  and  fifty-five,  shall  be  entitled  to  receive  a 
warrant  from  the  Department  of  the  Interior,  for  one  hundred  and  sixty 
acres  of  land ;  and,  where  any  person  so  entitled  has,  prior  to  the  third  day 
of  March,  eighteen  hundred  and  fiflv-five,  received  a  warrant  for  any  number 
of  acres  less  than  one  hundred  and  sixty,  he  shall  be  allowed  a  warrant  for 
Bach  quantity  of  land  only  as  will  make,  in  the  whole,  with  what  he  may 
have  received  prior  to  that  date,  one  hundred  and  sixty  acres. 

Sec.  2426.  The  classes  of  persons  embraced  as  beneficiaries  under  the 
preceding  section,  are  as  follows,  namely : 

I^rstj  Commissioned  and  non-commipsioned  officers,  musicians,  and  pri- 
vates, whether  of  the  regulars,  volunteers,  rangers,  or  militia,  who  were  reg- 
ularly mustered  into  the  service  of  the  United  States; 

Secondy  Commissioned  and  non-commissioned  officers,  seamen,  ordinary 
seamen,  flotilla-men,  marines,  clerks,  and  landsmen  in  the  navy ; 

TTiirdy  Militia,  volunteers,  and  State  troops  of  any  State  or  Territory, 
called  into  military  service,  and  regularly  mustered  therein,  and  whose 
Bervices  have  been  paid  by  the  United  States ; 

Fourthj  Wagon-masters  and  teamsters  who  have  been  employed  under  the 
direction  of  competent  authority,  in  time  of  war,  in  the  transportation  of 
military'  stores  and  supplies ; 

Fiflk,  Officers  and  soldiers  of  the  revolutionary  war,  and  marines,  sea- 
men, and  other  persons  in  the  naval  service  of  the  United  States  during  that 
war; 
Sjt/A,  Chaplains  who  served  with  the  army; 

Serenthy  Volunteers  who  served  with  the  armed  forces  of  the  United  States 
in  any  of  the  wars  mentioned,  subject  to  military  orders,  whether  regularly 
mustered  into  the  service  of  the  United  States  or  not. 

Sec  2427.  The  following  class  of  persons  are  included  as  beneficiaries 
under  section  twenty-four  hundred  and  twenty-five,  without  regard  to  the 
length  of  service  rendered : 

tirstj  Any  of  the  classes  of  persons  mentioned  in  section  twenty-four  hun- 
dred and  twenty-six  who  have  been  actually  engaged  in  any  battle  in  any  of 
the  wars  in  which  this  country  has  been  engaged  since  seventeen  hundred 
»nd  ninety,  and  prior  to  March  third,  eighteen  hundred  and  fifty-five ; 

Sei^ondy  Those  volunteers  who  served  at  the  invasion  of  Plattsburgh,  in 
September,  eighteen  hundred  and  fourteen  ; 

Thirdy  The  volunteers  who  served  at  the  battle  of  King's  Mountain,  in  the 
rcvolntionarv  war; 
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Fourth^  The  volunteers  who  served  at  the  battle  of  Nickojack  against  the 
confederate  savages  of  the  South ; 

Fifths  The  volunteers  who  served  at  the  attack  on  Lewistown,  in  Delaware,  ' 
by  the  British  fleet,  in  the  war  of  eighteen  hundred  and  twelve. 

"  Sec.  2428.  In  the  event  of  the  death  of  any  person  who  would  be  entitled 
to  a  warrant,  as  provided  in  section  twenty-four  hundred  and  twenty-five, 
leaving  a  widow,  or,  if  no  widow,  a  minor  child,  such  widow  or  such  minor 
child  shall  receive  a  warrant  for  the  same  quantity  of  land  that  the  decedent 
would  be  entitled  to  receive,  if  living  on  the  third  day  of  March,  eighteen 
hundred  and  fifty-five. 

Sec.  2429.  A  subsequent  marriage  shall  not  impair  the  right  of  any  widow, 
under  the  preceding  section,  if  she  be  a  widow  at  the  time  of  her  application. 

Sec.  2430.  Persons  within  the  age  of  twenty-one  years,  on  the  third  day 
of  March,  eighteen  hundred  and  fifty-five,  shall  be  considered  minors  within 
the  intent  of  section  twenty-four  hundred  and  twenty-eight. 

Sec  2431.  Where  no  record  evidence  of  the  service  for  which  a  warrant 
is  claimed  exists,  parol  evidence  may  be  admitted  to  prove  the  service  per- 
formed, under  such  regulations  as  the  Commissioner  of  Pensions  may  pres- 
cribe. • 

Sec  2432.  Where  certificate  or  a  warrant  for  bounty  land  for  any  less 
quantity  than  one  hundred  and  sixty  acres  has  been  issued  to  any  officer  or 
soldier,  or  to  the  widow  or  minor  child  of  any  officer  or  soldier,  the  evidence 
upon  which  such  certificate  or  warrant  was  issued  shall  be  received  to  estab- 
lish the  service  of  such  officer  or  soldier  in  the  application  of  himself,  or  of 
his  widow  or  minor  child,  for  a  warrant  for  so  mucn  land  as  may  be  required 
to  make  up  the  full  sum  of  one  hundred  and  sixty  acres,  to  which  he  may  be 
entitled  under  the  preceding  section,  on  proof  of  the  identity  of  such  officer 
or  soldier,  or  in  case  of  his  death,  of  the  marriage  and  identity  of  his  widow, 
or,  in  case  of  her  death,  of  the  identity  of  his  minor  child.  But  if,  upon  a 
review  of  such  evidence,  the  Commissioner  of  Pensions  is  not  satisfied  that 
the  former  warrant  was  properly  granted,  he  may  require  additional  evidence, 
as  well  of  the  term,  as  of  the  fact,  of  service. 

Sec  2483.  When  any  company,  battalion,  or  regiment,  in  an  organized 
form,  marched  more  thair  twenty  miles  to  the  place  where  they  were  mus- 
tered into  the  service  of  the  United  States,  or  were  discharged  more  than 
twenty  miles  from  the  place  where  such  company,  battalion,  or  regiment  wa« 
organized,  in  all  such  cases,  in  computing  the  length  of  service  of  the 
officers  and  soldiers  of  any  such  company,  battalion,  or  regiment,  there  shall 
be  allowed  one  day  for  every  twenty  miles,  from  the  place  where  the  com- 
pany, battalion,  or  regiment  was  organized  to  the  place  where  the  same  was 
mustered  into  the  service  of  the  United  States,  and  one  day  for  every  twenty 
miles  from  the  place  where  such  company,  battalion,  or  re^ment  was  dis- 
charged, to  the  place  where  it  was  organized,  and  from  whence  it  marched  to 
enter  the  service,  provided  that  such  march  was  in  obedience  to  the  com- 
.  mand  or  direction  of  the  President  or  some  general  officer  of  the  United 
States,  commanding  an  army  or  department,  or  the  chief  executive  officer  of 
the  State  or  Territory  by  which  such  company,  battalion,  or  regiment  was 
called  into  service. 

Sec  2484.  The  provisions  of  all  the  bounty  land  laws  shall  be  extended 
to  Indians,  in  the  same  manner  and  to  the  same  extent  as  to  white  per- 
sons. 

Sec  2435.  Where  a  pension  has  been  granted  to  any  officer  or  soldier, 
the  evidence  upon  which  such  pension  was  granted  shall  be  received  to  estab- 
lish the  service  of  such  officer  or  soldier  in  his  application  for  bounty  land; 
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and  upon  proof  of  his  identity  as  such  pensioner,  a  warrant  may  be  issued  to 
him  for  the  quantity  of  land  to  which  he  is  entitled ;  and  in  case  of  the  death 
of  such  pensioned  officer  or  soldier,  his  widow  shall  be  entitled  to  a  warrant 
for  the  same  quantity  of  land  to  which  her  husband  would  have  been 
entitled,  if  living,  upon  proof  that  she  is  such  widow ;  and  in  case  of  the 
death  of  such  officer  or  soldier,  leaving  a  minor  child  and  no  widow,  or 
where  the  widow  may  have  deceased  before  the  issuing  of  any  warrant,  such 
minor  child  shall  be  entitled  to  a  warrant  for  the  same  quantity  of  land  as 
the  father  would  have  been  entitled  to  receive,  if  living,  upon  proof  of  the 
decease  of  father  and  mother.  But  if,  upon  a  review  of  such  evidence,  the 
Commissioner  of  Pensions  is  not  satisfied  that  the  pension  was  properly 
granted,  he  may  require  additional  evidence,  as  well  of  the  term,  as  of  the 
fact,  of  service.  \ 

Sbc.  2436.  All  sales,  mortgages,  letters  of  attorney,  or  other  instruments 
of  writing,  going  to  affect  the  title  or  claim  to  any  warrant  issued,  or  to  be 
issued,  or  any  land  granted,  or  to  be  granted,  under  the  preceding  provisions 
of  this  chapter,  made  or  executed  prior  to  the  issue  of  such  warrant,  shall  be 
null  and  void,  to  all  intents  and  purposes  whatsoever ;  nor  shall  such  warrant, 
or  the  land  obtained  thereby,  be  in  anywise  affected  by,  or  charged  with,  or 
subject  to,  the  payment  of  any  debt  or  claim  incurred  by  any  officer  or 
soldier,  prior  to  the  issuing  of  the  patent. 

Sec.  2437.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office,  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  to  cause  to  be  located,  free  of  expense,  any  warrant  which  the 
holder  may  transmit  to  the  General  Land  Office  for  that  purpose,  in  such 
State  or  land  district  as  the  holder  or  warrantee  may  designate,  and  upon 
good  fanning  land,  so  far  as  the  same  can  be  ascertained  from  the  maps,  plats 
and  field  notes  of  the  surveyor,  or  from  any  other  information  in  the  posses- 
sion of  the  local  office,  and,  upon  the  location  being  made,  the  Secretary  shall 
cause  a  patent  to  be  transmitted  to  such  warrantee  or  holder. 

Sbc  2438.  No  person  who  has  been  in  the  military  service  of  the  United 
States  shall,  in  any  case,  receive  a  bounty  land  warrant,  if  it  appears  by  the 
muster  rolls  of  his  regiment  or  corps  that  he  deserted  or  was  dishonorably 
discharged  from  service. 

Sbc.  2439.  When  a  soldier  of  the  regular  army,  who  has  obtained  a  mili- 
taiy  land  warrant,  loses  the  same,  or  such  warrant  is  destroyed  by  accident, 
he  shall,  upon  proof  thereof,  to  the  satisfaction  of  the  Secretary  of  the 
Interior,  be  entitled  to  a  patent  in  like  manner  as  if  the  warrant  was  pro- 
duced. 

Sbc  2440.  In  all  cases  of  discharge  from  the  military  service  of  the 
United  States  of  any  soldier  of  the  regular  army,  when  it  appears  to  the  sat- 
isfiietion  of  the  Secretair  of  War  that  a  certificate  of  faithful  services  has 
been  omitted  by  the  neglect  of  the  discharging  officer,  by  misconstruction  of 
the  law,  or  by  any  other  neglect  or  casualty,  such  omission  shall  not  prevent 
the  issuing  of  the  warrant  and  patent  as  in  other  cases.  And  when  it  is 
proved  that  any  soldier  of  the  regular  armv  has  lost  his  discharge  and  certifi- 
cate of  faithful  service,  the  Secretary  of  W  ar  shall  cause  such  papers  to  be 
furnished  such  soldier  as  will  entitle  him  to  his  land  warrant  and  patent,  pro- 
vided such  measure  is  justified  by  the  time  of  his  enlistment,  the  period 
of  service,  and  the  report  of  some  officer  of  the  corps  to  which  he  was 
attached. 

Sbc  2441.  Whenever  it  appears  that  any  certificate  or  warrant,  issued  in 
pursuance  of  any  law  granting  bounty  land,  has  been  lost  or  destroyed, 
whether  the  same  has  been  sold  and  assigned  by  tlie  warrantee  or  not,  the 
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Secretary  of  the  Interior  is  required  to  cause  a  new  certificate  or  warrant 
of  like  tenor  to  be  issued  in  lieu  thereof;  which  new  certificate  or  warrant 
may  be  assigned,  located,  and  patented  in  like  manner  as  other  certificates  or 
warrants  for  bounty  land  are  now  authorized  by  law  to  be  assigned,  located 
and  patented ;  and  in  all  cases  where  warrants  have  been,  or  may  be  re-issued, 
the  original  warrant,  in  whosesoever  hands  it  may  be,  shall  be  deemed  and  held 
to  be  null  and  void,  and  the  assignment  thereof,  if  any  there  be,  fraudulent; 
and  no  patent  shall  ever  issue  for  any  land  located  therewith,  unless  such  pre- 
sumption of  fraud  in  the  assignment  be  removed  by  due  proof  that  the 
same  was  executed  by  the  warrantee  in  good  faith  and  for  a  valuable  consid- 
eration. 

Sec.  2442.  The  Secretary  of  the  Interior  is  required  to  prescribe  such  reg- 
ulations for  carrying  the  preceding  section  >nto  effect  as  he  may  deem  neces- 
sary and  proper  in  order  to  protect  the  government  against  imposition  and 
fraud  by  persons  claiming  the  benefit  thereof;  and  all  laws  and  parts  of  laws 
for  the  punishment  of  frauds  against  the  United  States  are  made  applicable 
to  frauds  under  that  section. 

Sec.  2443.  In  all  cases  where  an  oflicer  or  soldier  of  the  revolutionary 
war,  or  a  soldier  of  the  war  of  eighteen  hundred  and  twelve,  was  entitled  to 
bounty  land,  has  died  before  obtaining  a  patent  for  the  land,  and  where 
application  is  made,  by  a  part  only  of  the  heirs  of  sucli  deceased  officer  or 
soldier  for  such  bounty  land,  it  shall  be  the  duty  of  the  Secretary  of  the  Inte- 
rior to  issue  the  patent  in  the  name  of  the  heirs  of  such  deceased  ofiicer  or 
soldier,  without  specifying  ea<3h ;  and  the  patent  so  issued  in  the  name  of 
the  heirs,  generally,  shall  inure  to  the  benefit  of  the  whole,  in  such  portions 
as  they  are  severally  entitled  to  by  the  laws  of  descent  in  the  State  or  Terri- 
tory where  the  officer  or  soldier  belonged  at  the  time  of  his  death. 

Sec.  2444,  When  proof  has  been,  or  hereafter  is,  filed  in  the  Pension 
Office,  during  the  lifetime  of  a  claimant,  establishing,  to  the  satisfaction  of 
that  office,  his  right  to  a  warrant  for  military  services,  and  such  warrant  has 
not  been,  or  may  not  be,  issued  until  after  the  death  of  the  claimant,  and  all 
such  warrants  as  have  been  heretofore  issued  subsequent  to  the  death  of  the 
claimant,  the  title  to  such  warrants  shall  vest  in  his  widow,  if  there  be  one, 
and  if  there  be  no  widow,  then  in  the  heirs  or  legatees  of  the  claimant;  and 
all  militiiry  bounty  land  warrants  issued  pursuant  tt>  law  shall  be  treated  as 
personal  chattels,  and  may  be  conveyed  by  assignment  of  such  Avidow,  heirs, 
or  legatees,  or  by  the  legal  representatives  of  the  deceased  claimant,  for  the 
use  of  such  heirs  or  legatees  only. 

Sec.  2445.  The  legal  representatives  of  a  deceased  claimant  for  a  bounty 
land  warrant,  whose  claim  was  filed  prior  to  his  death,  may  file  the  proofs 
necessary  to  perfect  such  claim. 

Sec  2446.  When  an  actual  setter  on  the  public  lands  has  sought,  or  here- 
after attempts,  to  locate  the  land  settled  on,  and  improved  by  hiiu,  with  a 
military  bounty  land  warrant,  and  where,  from  any  cause,  an  error  has 
occurred  in  making  such  location,  he  is  authorized  to  relinquish  the  land  so 
erroneously  located,  and  to  locate  such  warrant  upon  the  land  so  settled  upon 
and  improved  by  him,  if  the  same  then  be  vacant,  and  if  not,  upon  any  ouier 
vacant  land,  on  making  proof  of  those  facts  to  the  satisfaction  of  the  land 
officers,  according  to  such  rules  and  regulations  aa  may  be  prescribed  by  the 
Commissioner  of  the  general  Land  Office,  and  subject  to  his  final  adjudica- 
tion. 


Town  Site  Law.  cv 


TOWN-SITE  LAW. 


[jFVom  U.  S.  Bevised  Statutes^  Chapter  EightJ] 

Sic.  2380.  The  President  is  anthorized  to  reserve  from  the  public  lands, 
whether  surveyed  or  unsurveyed,  town-sites  on  the  shores  of  harbors,  at  the 
junction  of  rivers,  important  portages,  or  any  natural  or  prospective  centers 
of  population. 

Sec.  2381.  When,  in  the  opinion  of  the  President,  the  public  interests 
require  it,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  cause  anj 
of  Buch  reservations,  or  part  thereof,  to  be  surveyed  into  urban  or  suburban 
lots  of  suitable  size,  and  to  fix  by  appraisement  of  disinterested  persons  their 
cash  value,  and  to  ofier  the  same  for  sale  at  public  outcry  to  the  highest  bid- 
der, and  thence  afterward  to  be  held  subject  to  sale  at  private  entry  accord- 
ing to  such  regulations  as  the  Secretary  of  the  Interior  may  prescribe ;  but 
no  lot  shall  be  disposed  of  at  public  sale  or  private  entry  for  less  than  the 
appraised  value  thereof.  And  all  such  sales  shall  be  conducted  by  the 
register  and  receiver  of  the  land  office  in  the  district  in  which  the  reservations 
may  be  situated,  in  accordance  with  the  instructions  of  the  Commissioner  of 
the  General  Land  Office. 

8sc.  2382.     In  any  case  in  which  parties  have  already  founded,  or  may 
hereafter  desire  to  found,  a  city  or  town  on  the  public  lands,  it  may  be  lawful 
for  them  to  cause  to  be  filed  with  the  recorder  for  the  county  in  which  the 
same  is  situated,  a  plat  thereof,  for  not  exceeding  six  hundred  and  forty 
acres,  describing  its  exterior  boundaries  according  to  the  lines  of  the  public 
surveys,  where  such  surveys  have  been  executed ;  also  giving  the  name  of 
such  city  or  town,  and  exhibiting  the  streets,  squares,  blocks,  lots,  and  alleys, 
the  size  of  the  same,  with  measurements  and  area  of  each  municipal  sub- 
division, the  lots  in  which  shall  each  not  exceed  four  thousand  two  hundred 
square  feet,  with  a  statement  of  the  extent  and  general   character  of  the 
improvements;  such  map  and  statement  to  be  verified,  under  oath,  by  the 
party  acting  for  and  in  behalf  of  the  persons  proposing  to  establish  such  city 
or  town ;  and  within  one  month  after  such  filing  there  shall  be  transmitted 
to  the  General  Land  Office  a  verified  transcript  of  such  map  and  statement, 
accompanied  by  the  testimony  of  two  witnesses  that  such  city  or  town  has 
been  established  in  good  faith,  and  when  the  premises  are  within  the  limits 
of  an  organized  land  district,  a  similar  map  and  statement  shall  be  filed  witli 
the  register  and  receiver,  and,  at  any  time  after  the  filing  of  such  map,  state-' 
ment,  and  testimony,  in  the  General  Land  Office,  it  may  be  lawful  for  the 
President  to  cause  the  lots  embraced  within  the  limits  of  such  city  or  town 
to  be  ofiTered  at  public  sale  to  the  highest  bidder,  subject  to  a  minimum  of 
ten  dollars  for  each  lot ;  and  such  lots  as  may  not  be  disposed  of  at  public 
sale  shall  thereafter  be  liable  to  private  entry  at  such  minimum,  or  at  such 
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reasonable  increase  or  diminution  thereafter  as  the  Secretary  of  the  Interior 
may  order  from  time  to  time,  after  at  least  three  months'  notice,  in  view  of 
the  increase  or  decrease  in  the  value  of  the  municipal  property.  But  any 
actual  settler  upon  any  one  lot,  as  above  provided,  and  upon  any  additional 
lot  in  which  he  may  have  substantial  improvements,  shall  be  entitled  to  prove 
up  and  purchase  the  same  as  a  pre-emption,  at  such  minimum,  at  any  time 
before  the  day  fixed  for  the  public  sale. 

Sbc.  2383.  AV  hen  such  cities  or  towns  are  established  upon  unsurveyed 
lands,  it  may  be  lawful,  after  the  extension  thereto  of  the  public  surveys, 
to  adjust  the  extension  limits  of  the  premises  according  to  those  lines,  where 
it  can  be  done  without  interference  with  the  rights  which  may  be  vested  by 
sale ;  and  patents  for  all  lots  so  disposed  of  at  public  or  private  sale  shall 
issue  as  in  ordinary  cases. 

Sbc.  2384.  If  .within  twelve  months  from  the  establishment  of  a  city  or 
town  on  the  public  domain,  the  parties  interested  refuse  or  fail  to  file  in  the 
general  land  office  a  transcript  map,  with  the  statement  and  testimony  called 
for  by  the  provisions  of  section  twenty-three  hundred  and  eighty-two,  it  may 
be  lawful  for  the  Secretary  of  the  Interior  to  cause  a  survey  and  plat  to  be 
be  made  of  such  city  or  town,  and  thereafter  the  lots  in  the  same  shall  be 
disposed  of  as  required  by  such  provisions,  with  this  exception,  that  they 
shall  each  be  at  an  increase  of  fifty  per  centum  on  the  minimum  of  ten  dol- 
lars per  lot. 

Sec.  2385.  In  the  case  of  any  city  or  town,  in  which  the  lots  may  be 
variant,  as  to  size,  from  the  limitation  fixed  in  section  twenty-three  hundred 
and  eighty-two,  and  in  which  the  lots  and  buildings,  as  municipal  improve- 
ments, cover  an  area  greater  than  six  hundred  and  forty  acres,  such  variance 
as  to  size  of  lots  or  excess  in  area  shall  prove  no  bar  to  such  city  or  town 
claim  under  the  provisions  of  that  section ;  but  the  .mininram  price  of  each 
lot  in  such  city  or  town,  which  may  contain  a  greiater  number  of  square 
feet  than  the  maximum  nancied  in  that  section,  shall  be  increased  to  such 
reasonable  amount  as  the  Secretary  of  the  Interior  may  by  rule  establbh. 

Sec  2386.  Where  mineral  veins  are  possessed,  which  possession  is  recog- 
nized by  local  authority,  and  to  the  extent  so  possessed  and  recognized,  the 
title  to  town  lots  to  be  acquired  shall  be  subject  to  such  recognized  possession 
and  the  necessary  use  thereof;  but  nothing  contained  in  this  section  shall  be 
so  construed  as  to  recognize  any  color  of  title  in  possessors,  for  mining  pur- 
poses, as  against  the  United  States. 

Sec.  2387.  Whenever  any  portion  of  the  public  lands  liave  been  or  may 
be  settled  upon  and  occupied  as  a  to wnsite,  not  subject  to  entry  under  the 
agricultural  pre-emption  laws,  it  is  lawful,  in  case  such  town  be  incorporated, 
for  the  corporate  authorities  thereof,  and,  if  not  incorporated,  for  the  judge 
of  the  countv  court  for  the  county  in  which  such  town  is  situated,  to  enter  at 
the  proper  land  office,  and  at  the  minimum  price,  the  land  so  settled  and 
occupied  in  trust  for  the  several  use  and  benefit  of  the  occupants  thereof, 
according  to  their  respective  interests ;  the  execution  of  -which  trust,  as  to 
the  disposal'  of  the  lots  in  such  town,  and  the  proceeds  of  the  sales  thereof, 
to  be  conducted  under  such  regulations  as  may  be  prescribed  by  the 
legislative  authority  of  the  State  or  Territory  in  which  the  same  may  be 
situated. 

■  Sec  2388.  The  entry  of  the  land  provided  for  in  the  preceding  section 
shall  be  made,  or  a  declaratory  statement  of  the  purpose  of  the  inhabitants 
to  enter  it  as  a  townsite,  shall  be  filed  with  the  register  of  the  proper  land 
office,  prior  to  the  commencement  of  the  public  sale  of  the  body  of  land  in 
which  it  is  included,  and  the  entry  or  declaratory  statement  shall  include 
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only  such  land  as  is  actually  occupied  by  the  town,  and  the  title  to  which  is 
in  the  United  States;  but  in  any  Territory  in  which  a  land  office  may  not 
have  been  established,  such  declaratory  statements  may  be  filed  with  the 
surveyor  general  of  the  surveying  district  in  which  the  lands  are  situated ; 
who  shall  transmit  the  same  to  the  General  Land  Office. 

8bc.  2389.  If  upon  surveyed  lands,  the  entry  shall,  in  its  exterior  limit,  be 
made  in  conformity  to  the  legal  subdivisions  of  the  public  lands  authorized 
by  law;  and  where  the  inhabitants  are  in  number  one  hundred,  and  less  than 
two  hundred,  shall  embrace  not  exceeding  three  hundred  and  twentv  acres ; 
and  in  cases  where  the  inhabitants  of  such  town  are  more  than  two  hundred,  and 
less  than  one  thousand,  shall  embrace  not  exceeding  six  hundred  and  forty  acres ; 
and  where  the  number  of  inhabitants  is  one  thousand  and  over  one  thous- 
and, shall  embrace  not  exceeding  twelve  hundred  and  eighty  acres ;  but 
for  each  additional  one  thousand  inhabitants,  not  exceeding  five  thousand 
in  all,  a  further  grant  of  three  hundred  and  twenty  acres  shall  be  allowed. 

Sec.  2390.  Tne  words  "not  exceeding  five  thousand  in  all,"  in  the  pre- 
ceding section  shall  not  apply  to  Salt  Lake  city  in  the  Territory  of  Utah; 
but  such  section  shall  be  so  construed  in  its  application  to  that  city  that  lands 
may  be  entered  for  the  foil  number  of  inhabitants  contained  therein,  not 
exceeding  fifteen  thousand ;  and  as  that  city  covers  school  section  number 
thirty-six,  in  township  number  one,  north,  of  range  number  one  west, 
the  same  may  be  embraced  in  such  entry,  and  indemnity  shall  be  given  there- 
for  when  a  grant  is  made  by  congress  of  sections  sixteen  and  thirty-six,  in 
the  Territory  of  Utah,  for  school  purposes. 

Sec.  2391.  Any  act  of  the  trustees  not  made  in  conformity  to  the  regu- 
lations alluded  to  in  section  twenty-three  hundred  and  eighty-seven  shall  be 
void. 

8bc.  2392.  No  title  shall  be  acquired,  under  the  foregoing  provisions  of 
this  chapter,  to  any  mine  of  gold,  silver,  cinnabar,  or  copper ;  or  to  any  valid 
mining  claim  or  possession  held  under  existing  laws. 

Sec.  2398.  The  provisions  of  this  chapter  shall  not  apply  to  military  or 
other  reservations  heretofore  made  by  the  United  States,  nor  to  reservations 
for  light  houses,  custom  houses,  mints,  or  such  other  public  purposes  as  the 
interests  of  the  United  States  may  require,  whether  held  under  reservations 
through  the  Land  office  by  title  derived  from  the  crown  of  Spain,  or  other- 
wise. 

8bc.  2394.  The  inhabitants  of  any  town  located  on  the  public  lands  may 
avail  themselves,  if  the  town  authorities  choose  to  do  so,  of  the  provisions 
of  sections  twenty-three  hundred  and  eightv-seven,  twenty-three  hundred  and 
^5ghty-€ight,  and  twenty-three  hundred  ana  eighty-nine ;  and  in  addition  to 
the  minimum  price  of  the  lands  embracing  any  town-site  so  entered,  there 
shall  be  paid,  by  the  parties  availing  themselves  of  such  provisions,  all  costs 
of  surveying  and  platting  any  such  town  site,  and  expenses  incident  thereto 
incurred  by  the  United  States,  before  any  patent  issue,  therefor;  but  nothing 
contained  in  the  sections  herein  cited  shall  prevent  the  issuance  of  patents  to 
persons  who  have  made,  or  may  hereafter  make,  entries,  and  elect  to  proceed 
under  other  laws  relative  to  town-sites  in  this  chapter  set  forth. 
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TIMBER  LAW. 


An  Act  to  Amend  the  Act  Entitled  "  An  Act  to  Encourage  the  Growth 

of  Timber  on  Western  Prairies." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America y  in  Congress  assembled.  That  the  act  entitled  "An  act  to  encourage 
the  growth  of  timber  on  western  prairies,"  approved  March  third,  eighteen 
hundred  and  seventy-three,  be,  and  the  same  is  hereby  amended  so  as  to  read 
as  follows :     That  any  person  who  is  the  head  of  a  family  or  who  has  arrived 
at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  who 
shall  have  filed  his  declaration  of  intention  to  become  such,  as  required  by 
the  naturalization  laws  of  the  United  States,  who  shall  plant,  protect,  and 
keep  in  a  health)^  growing  condition  for  eight  years,  fort}^  acres  of  timber, 
the  trees  thereon  not  being  more  than  twelve  feet  apart  each  way,  on  any 
quarter  section  of  any  of  the  public  lands  of  the  United  States,  or  twenty 
acres  on  any  legal  sun-division  of  eighty  acres,  or  ten  acres  on  any  legal  sub- 
division of  forty  acres,  or  one-fourth  part  of  any  fractional  sub-division  of 
land  less  than  forty  acres,  shall  be  entitled  to  a  patent  for  the  whole  of  said 
quarter  section,  or  of  such  legal  sub-division   of  eighty  or  forty  acres,  or 
fractional  sub-division  of  less  than  forty  acres,  as  the  case  may  be,  at  the 
expiration  of  said  eight  years,  on  making  proof  of  such  fact  by  not  less  than 
two  credible  witnesses ;  Provided,  That  not  more  than  one  quarter  of  any 
section  shall  be  thus  granted,  and  that  no  person  shall  make  more  than  one 
entry  under  the  provisions  of  this  act,  unless  fractional  sub-divisions  of  less 
than  forty  acres  are  entered  which,  in  the  aggregate,  shall  not  exceed  one 
quarter  section. 

Sec.  2.  That  the  person  applying  for  the  benefit  of  this  act  shall,  upon 
application  to  the  register  of  the  land  district  in  which  he  or  she  is  about  to 
make  such  entry,  make  affidavit  before  the  register,  or  the  receiver,  or  some 
officer  authorized  to  administer  oaths  in  the  district  where  the  land  is 
situated,  who  is  required  by  law  to  use  an  official  seal,  that  said  entry  is  made 
for  the  cultivation  of  timber,  and  upon  filing  said  affidavit  with  said  register 
and  said  receiver,  and  on  payment  of  ten  dollars,  he  or  she  shall  thereupon 
be  permitted  to  enter  the  quantity  of  land  specified;  and  the  parly 
m  akmg  an  entry  of  a  quarter  section  under  the  provisions  of  this  act  shall  be 
required  to  break  ten  acres  of  the  land  covered  thereby  the  first  year,  ten 
acres  the  second  year,  and  twenty  acres  the  third  year  after  date  of  entry, 
and  to  plant  ten  acres  of  timber  the  second  year,  ten  acres  the  third  year, 
and  twenty  acres  the  fourth  year  after  date  of  entry.  A  party  making  an 
entry  of  eighty  acres  shall  break  and  plant,  at  the  times  hereinbefore  pre- 
scribed, one-half  of  the  quantity  required  of  a  party  who  enters  a 
quarter  section ;  and  a  party  entering  forty  acres  shall  break  and  plajit,  at 
the  times  hereinbefore  prescribed,  one-quarter  of  the  quantity  required   of  a 
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paitjr  who  enters  a  quarter  section,  or  a  proportionate  quantity  for  any 
smaller  fractional  subdivision;  Provided^  however^  That  no  final  certificate 
shall  be  given  or  patent  issued  for  the  land  so  entered  until  the  expiration  of 
eight  years  from  the  date  of  such  entry ;  and  if,  at  the  expiration  of  such 
time,  or  any  time  within  five  years  thereafter,  the  person  making  such  entry, 
or,  if  he  or  she  be  dead,  his  or  her  heirs  or  legal  representatives,  shall  prove, 
by  two  credible  witnesses,  that  he,  or  she,  or  they  have  planted,  and,  for  not 
less  than  eight  years,  have  cultivated  and  protected,  such  quantity  and  char- 
acter of  timber  as  aforesaid,  they  shall  receive  a  patent  idv  such  quarter  sec- 
tion or  legal  subdivision  of  eighty  or  forty  acres  of  land,  or  for  any  fractional 
Saantity  of  less  than  forty  acres,  as  herein  provided.  And  in  case  of  the 
eath  of  a  person  who  has  complied  with  the  provisions  of  this  act  for  the 
period  of  three  years,  his  heirs  or  legal  representatives  shall  have  the  option 
to  comply  with  the  provisions  of  this  act,  and  receive  at  the  expiration  of 
eight  years,  a  patent  for  one  hundred  and  sixty  acres,  or  receive  without 
delay  a  patent  for  forty  acres,  relinquishing  all  claim  to  the  remainder. 

'  Sbc.  3.  That  if,  at  any  time  after  the  filing  of  said  aflidavit,  and  prior  to 
the  issuing  of  the  patent  for  said  land,  the  claimant  shall  abandon  the  land, 
or  fail  to  do  the  breaking  and  planting  required  by  this  act,  or  any  part 
thereof,  or  shall  fail  to  cultivate,  protect  and  keep  in  good  condition  such  tim- 
ber, then,  and  in  that  event,  such  land  shall  be  subject  to  entry  under  the 
homestead  laws,  or  by  some  other  person  under  the  provisions  of  this  act ; 
Provided^  That  the  party  making  claim  to  said  land,  either  as  a  homestead 
settler  or  under  this  act,  shall  give,  at  the  time  of  filing  his  application,  such 
notice  to  the  original  claimant  as  shall  be  prescribed  by  the  rules  established 
by  the  commissioner  of  the  general  land  oflice,  and  the  rights  of  the  par- 
ties shall  be  determined  as  in  other  contested  cases. 

Sec.  4.  That  each  and  every  person  who,  under  the  provisions  of  the  act 
entitled  "  an  act  to  secure  homesteads  to  actual  settlers  on  the  public  domain," 
approved  May  twentieth,  eighteen  hundred  and  sixty-two,  or  any  amendment 
thereto,  having  a  homestead  on  said  public  domain,  who,  at  any  time  after 
the  end  of  the  third  year  of  his  or  her  residence  thereon,  shall,  in  addition  to 
the  settlement  and  improvements  now  required  by  law,  have  had  under  culti- 
vation, for  two  years,  one  acre  of  timber,  the  trees  thereon  not  being  more 
than  twelve  feet  apart  each  way,  and  in  a  goodthriftv  condition,  for  each  and 
every  sixteen  acres  of  said  homestead,  shall,  upon  due  proof  of  such  fact  by 
two  credible  witnesses,  receive  his  or  her  patent  for  said  homestead. 

Ssc.  5.  That  no  land  acquired  under  the  provisions  of  this  act  shall  in 
any  event  become  liable  to  the  satisfaction  of  any  debt  or  debts  contracted 
prior  to  the  issuing  of  certificate  therefor. 

Sbc.  6.  That  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  prepare  and  issue  such  rules  and  regulations,  consistent  with  this 
act,  as  shall  be  necessary  and  proper  to  carry  its  provisions  into  efiTect ;  and 
that  the  registers  and  the  receivers  of  the  several  land  offices  shall  each 
be  entitled  to  receive  two  dollars  at  the  time  of  entry,  and  the  same  sum 
when  the  claim  is  finally  established  and  the  final  certificate  issued. 

Sec.  7.  That  the  fifth  section  of  the  act  entitled  "  an  act  in  addition  to  an 
act  to  punish  crimes  against  the  United  States  and  for  other  purposes," 
approved  March  third,  eighteen  hundred  and  fifty-seven,  shall  extend  to  all 
oaths,  affirmations,  and  affidavits  required  or  authorized  by  this  set. 

Sbc.  8.     That  parties  who    h.we    already   made    entries   under  the    act 
approved  March  third,  eighteen  hundred  and  seventy-three,  of  which  this  is 
amendatory,  shall  be  permitted  to  complete  the  same  upon  full  compliance 
with  the  provisions  of  this  act. 
Approved,  March  13,  1874. 


ex  Timber  Law. 


[-FVowi  U.  S.  Revised  StatuteSy  Chapter  TwoJ] 

Sec.  2464.  Every  .person  who  plants,  protects,  and  keeps  in  a  healthy 
growing  condition  for  ten  years  forty  acres  of  timber,  the  trees  thereon  not 
being  more  than  twelve  feet  apart  each  way,  on  any  quarter  section  of  any 
of  the  public  lands,  shall  be  entitled  to  a  patent  for  the  whole  of  such  quarter 
section  at  the  expiration  of  the  ten  years,  on  making  proof  of  such  fact  by 
not  less  than  two  credible  witnesses ;  Provided^  That  only  one  quarter  in  any 
section  shall  be  thus  granted. 

Sec.  2465.  Eveiy  person  applying  for  the  benefit  of  the  preceding  section 
shall,  upon  application  to  the  register  of  the  land  office  in  which  he  is  about 
to  make  such  entry,  make  affidavit  before  the  register  or  receiver  that  such 
entry  is  made  for  the  cultivation  of  timber,  and  upon  filing  his  affidavit  with 
the  register  and  receiver,  and  on  payment  of  ten  dollars,  he  shall  thereupon 
be  permitted  to  enter  the  quantity  of  land  specified. 

Sec  2466.  No  certificate  shall  be  given  or  patent  issue  therefor  until  th^ 
expiration  of  at  least  ten  years  from  the  date  of  such  entry ;  and  if,  at  the 
expiration  of  such  time,  or  at  any  time  within  three  years  thereafter,  the 
person  making  such  entry,  or,  if  he  be  dead,  his  heirs  or  legal  representa- 
tives, shall  prove  by  two  credible  witnesses  that  he  has  planted,  and  for  not 
less  than  ten  years,  has  cultivated  and  protected  such  quantity  and  character 
of  timber,  he  shall  receive  the  patent  for  such  quarter  section  of  land. 

Sec.  2467.  If  at  any  time  after  the  filing  of  such  affidavit,  and  prior  to 
the  issuing  of  the  patent  for  the  land,  it  is  proved,  after  due  notice  to  the 
party  making  smch  entry  and  claiming  to  cultivate  such  timber,  to  the  satis- 
faction of  the  register  of  the  land  office,  that  such  person  has  abandoned  or 
failed  to  cultivate,  protect,  and  keep  in  good  condition  such  timber,  then, 
and  in  that  event,  the  land  shall  revert  to  3ie  United  States. 

Sec  2468.  No  land  acquired  under  the  provisions  of  the  four  preceding 
sections  shall,  in  any  event,  become  liable  to  the  satisfaction  of  any  debt  or 
debts  contracted  prior  to  the  issuing  of  a  patent  therefor. 
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SURVEY  OF  THE  PUBLIC  LANDS. 


[^From  U.  S.  Bemsed  Statutes ^  Chapter  Nine.^ 

8bc.  2895.  The  public  lands  shall  be  divided  by  north  and  south  lines  run 
according  to  the  trile  meridian,  and  by  others  crossing  them  at  right  angles, 
so  as  to  form  townships  of  six  iniles  square,  unless  where  the  line  of  an 
Indian  reservation,  or  of  tracts  of  land  heretofore  surveyed  or  patented,  or 
the  course  of  navigable  rivers,  may  render  this  impracticable ;  and  in  that 
case  thi»  rule  must  oe  departed  from  no  further  than  such  particular  circum- 
stances reouirel 

Second.  The  comers  of  the  tovmships  must  be  marked  with  progressive 
numbers  from  the  be^nuing;  each  distance  of  a  mile  between  such  corners 
must  be  also  distinctly  marked  with  marks  different  from  those  of  the  corners. 
Third,  The  township  shall  be  subdivided  into  sections,  containing,  as 
nearly  as  may  be,  six  hundred  and  forty  acres  each,  by  running  through  the 
same,  each  way,  parallel  lines  at  the  end  of  every  two  mfles ;  and  by 
marking  a  corner  on  each  of  such  lines,  at  the  end  of  every  mile.  The  sec- 
tionB  shall  be  numbered  respectively,  begining  with  the  number  one,  in  the 
north-east  section,  and  proce^din^  west  and  east  alternatelv  through  the  town- 
ship with  progressive  numbers,  till  the  thirty-six  be  completed. 

Fourth.  The  deputy  surveyors,  respectively,  shall  cause  to  be  marked  on  a 
tree  near  each  comer  established  in  the  manner  described,  and  within  the 
section,  the  number  of  such  section,  and  over  it  the  number  of  the  township 
within  which  such  section  may  be ;  and  the  deputy  surveyors  shall  carefully 
note,  in  their  respective  field  books,  the  names  of  the  corner-trees  marked 
and  the  numbers  so  made. 

Fifth.  Where  the  exterior  lines  of  the  townships  which  may  be  subdivided 
into  sections  or  half-sections  exceed,  or  do  not  extend,  six  miles,  the  excess  or 
deficiency  shall  be  specially  noted,  and  added  to,  or  deducted  from;  the  western 
and  northern  rang^of  sections  or  half-sections  in  such  township,  accord- 
ing  as  the  error  may  be  in  running  the  lines  from  east  to  west,  or  from  north 
to  south ;  the  sections  and  half-sections  bounded  on  the  northern  and  western 
linee  of  such  townships  shall  be  sold  as  containing  only  the  quantity  expressed 
in  the  returns  and  plats  respectively,  and  all  others  as  containing  the  com- 
plete legal  quantity. 

Si^cth.  All  lines  shall  be  plainly  marked  upon  trees,  and  measured  with 
chains,  containing  two  perches  of  sixteen  and  one-half  feet  each,  subdivided 
into  twenty-five  equal  Imks ;  and  the  chain  shall  be  adjusted  to  a  standard  to 
be  kept  for  that  purpose. 

Seventh.  Every  surveyor  shall  note  in  his  field  book  the  true  situations 
of  all  mines,  wilt  licks,  salt  springs,  and  mill  seats  which  come  to  liis  knowl- 
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edge ;  all  water  courses  over  which  the  lino  he  runs  may  pass  ;  and  also  the 
quality  of  the  lauds. 

E'ujhth.  These  field-books  shall  be  returned  to  the  surveyor -general,  who 
shall  cause  therefrom  a  description  of  the  whole  lands  surveyed  to  be  made 
out  and  transmitted  to  the  officers  who  may  superintend  the  sales.  He  shall 
also  cause  a  fair  plat  to  be  made  of  the  townships  and  fractional  parts  of 
townships  contained  in  the  lands,  describing  the  suodivisions  thereof,  and  the 
marks  of  the  corners.  This  plat  shall  be  recorded  in  books  to  be  kept  for 
that  purpose ;  and  a  copy  thereof  shall  be  kept  open  at  the  surveyor-general's 
office  for  public  information,  and  other  copies  shall  be  sent  to  the  places  of 
the  sale,  and  to  the  General  Land  Office. 

Sec.  2396.  The  boundaries  and  contents  of  the  several  sections,  half-sec- 
tions and  quarter-sections  of  the  public  lands  shall  be  ascertained  in  confonn- 
ity  with  the  following  principles : 

Fir^U  All  the  corners  marked  in  the  surveys,  returned  by  the  survevor- 

.  general,  shall  be  established  as  the  proper  comers  of  sections,  or  subdivisions 

of  sections,  which  they  were  intended  to  designate ;  and  the  corners  of  half 

^nd  quarter  sections,  not  marked  on  the  surveys,  shall  be  placed  as  nearly  as 

possible  equidistant  from  those  two  corners  which  stand  on  the  same  line. 

Second.  The  boundary  lines,  actually  run  and  marked  in  the  surveys 
returned  by  the  surveyor  general,  shall  be  established  as  the  proper  boundary 
lines  of  the  sections,  or  suodivisions,  for  which  they  were  intended,  and  the 
length  of  such  lines,  as  returned,  shall  be  held  and  considered  as  the  true 
length  thereof.  And  the  boundary  lines  which  have  not  been  actually  run 
and  marked  shall  be  ascertained,  b>'  running  straight  lines  from  the  estab- 
lished corners  to  the  opposite  corresponding  corners ;  but  in  those  portions 
of  the  fractional  townships  where  no  such  opposite  corresponding  comers 
have  been,  or  can  be,  fixea,  the  boundary  lines  shall  be  ascertained  by  running 
from  the  established  corners  due  north  and  south,  or  east  and  west,  lines,  as 
the  case  may  be>  to  the  water  course,  Indian  boundary  line,  or  other  external 
boundary  of  such  fractional  township. 

Third.  -  Each  section  or  subdivision  of  section,  the  contents  w^heroof  have 
been  returned  by  the  surveyor-general,  shall  be  held  and  considered  as  con- 
taining the  exact  quantity  expressed  in  such  return;  and  the  half-sections 
and  quarter-sections,  the  contents  whereof  shall  not  have  been  thus  returned, 
shall  bo  held  and  considered  as  containing  the  one-half  or  the  one-fourth 
part,  respectively,  of  the  returned  contents  of  the  section  of  which  they 
may  make  part. 

Sec.  2397.  Li  every  case  of  the  division  of  a  quarter-section,  the  line  for 
the  division  thereof  shall  run  north  and  south,  and  the  corners  and  contents 
of  half  quarter-sections  which  may  thereafter  be  sold,  shall  be  ascertained  in 
the  manner  and  on  the  principles  directed  and  prescribed  by  the  section 
preceding,  and  fractional  sections  containing  one  hundred  and  sixty  acres  or 
upwards  shall  in  like  manner,  as  nearly  as  practicable,  be  subdivided  into 
half  quarter-sections,  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior,  and  in  every  case  of  a  division  of  a  half 
quarter-section,  the  line  for  the  division  thereof  shall  run  east  and  west,  and 
the  corners  and  contents  of  quarter  quarter-sections,  which  may  thereafter  be 
sold,  shall  be  ascertained  as  nearly  as  may  be,  in  the  manner,  and  on  the 
principles  directed  and  prescribed  by  the  section  preceding ;  und  frui^tioual 
sections  containing  fewer  or  more  than  one  hundred  and  sixty  acres  shall  in 
like  manner,  as  nearly  as  may  be  practicable,  ho  pnhdividcd  into  quarter 
quarter-sections,  under  such  rules  and  regulations  ai4,4un  v  bi*  prescribed  by  the 
Secretary  of  the  Interior. 
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Src.  2398.  Coutracts  for  the  survey  of  the  public  lands  shall  not  become 
binding  upon  the  United  States  until  approved  by  the  Commissioner  of  the 
Gteneral  Land  Office,,  except  in  such  cases  as  the  Commissioner  may  otberwise 
specially  order. 

Sbc.  2399.  The  printed  manual  of  instructions  relating  to  the  public  sur- 
veys, prepared  at  the  General  Land  Office,  and  bearing  date  February  twenty- 
second,  eighteen  hundred  and  fifiy-five,  the  instructions  of  the  Commissioner 
of  the  General  Land  Office,  and  the  special  instructions  of  the  surveyor-general, 
when  not  in  conflict  with  such  printed  manual,  or  the  instructions  o^  the  Com- 
miasioner,  shall  be  taken  and  deemed  to  be  a  part  of  every  contract  for 
surveying  the  public  lands. 

Sbc.  2400.  The  Commissioner  of  the  General  Land  Office  haspewer,  and  it 
shall  be  his  duty,  to  fix  the  prices  per  mile  for  public  surveys,  which  shall  in 
no  caae  exceed  the  maximum  established  by  law ;  and,  under  instructionB  to 
be  prepared  by  the  commissioner,  an  accurate  account  shall  be  kept  by  each 
surveyor-general  of  the  cost  of  surveying  and  platting  private  land  claims, 
to  be  reported  to  the  General  Land  Office,  with  the  map  of  sueh  claim,  and 
patents  shall  not  issue  for  any  such  private  claim  until  the  cost  of  survey  and 
platting  has  been  paid  into  the  treasury  by  the  claimant 

Sbc.  2401.  When  the  settlers  in  any  township,  not  mineral  or  reserved  by 
government,  desire  a  survey  made  of  the  same,  under  the  authority  of  the 
Surveyor  General,  and  file  an  application  therefor  in  writing,  and  deposit  in 
aproT>er  United  States  depository,  to  the  credit  of  the  United  States,  a  sum 
sufficient  to  pay  for  such  survey,  together  with  all  expenses  incident  thereto, 
without  cost  or  claim  for  indemnity  on  the  United  States,  it  may  be  lawful 
for  the  surveyor-general,  under  such  instructions  as  may  be  given  him  by 
the  Commissioner  of  the  General  Land  Office,  and  in  accordance  with  law, 
to  survey  such  township  and  make  return  thereof  to  the  general  and 
proper  local  land  office,  provided  the  township  so  proposed  to  be  surveyed  is 
within  the  rang^  of  the  regular  progress  of  the  public  surveys  embraced 
by  existing  standard  lines  or  bases  for  the  township  and  sub-divisional  sur- 
veys. 

Sec  2402.  The  deposit  of  money  in  a  proper  United  States  depository,  under 
the  provisions  of  the  preceding  section,  shall  be  deemed  an  appropriation  of  the 
sums  so  deposited  for  the  objects  contemplated  by  that  section,  and  the  Secre- 
tary of  the  Treasury  is  authorized  to  cause  the  sums  so  deposited  to  be  placed  to 
the  credit  of  the  proper  appropriations  for  the  surveymg  service ;  but  any 
excesses  in  such  sums  over  and  above  the  actual  cost  of  the  surveys,  com- 
prising all  expenses  incident  thereto,  for  which  they  were  severally  deposited, 
shall  be  re-paid  to  to  the  depositors,  respectively. 

Sbc.  2403.  Where  settlers  make  deposits,  in  accordance  with  the  provis- 
ions of  section  twenty-four  hundred  and  seven,  the  aniount  so  deposited  Jihall 
go  in  part  payment  for  their  lands  situated  in  the  townships,  the  surveying 
of  which  is  paid  for  out  of  such  deposits. 

8bc.  2404.  The  Commissioner  of  the  General  Land  Office  may  authorize, 
in  his  discretion,  public  lands  in  Oregon,  densely  covered  with  forests  or 
thick  undergrowth,  to  be  surveyed  at  augmented  rates,  not  exceeding  eighteen 
dollars  per  mile  for  standard  parallels,  fifteen  dollars  for  township  and  twelve 
dollars  for  section  lines. 

Sec.  2405.  The  Cominipsioncr  cif  tlie  Gencfral  Land  Offir,  in  liin  discro- 
tion,  may  liereafter  authorize  puhlii'  lands  in  Caliibrnin,  and  in  WaHhin^ton 
Territory,  densely  covered  with  forest  or  thick  undergrowth,  to  ho  surveyed 
at  augmented  rates,  not   exccodins:   eighteen    dollarji    per    liiitar   mile   for 
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fltandard  parallels,  sixteen  dollars  for  township,  and  fourteen  dollars  for  sec- 
tion lines. 

Sec.  2406.  There  shall  be  no  further  geological  survey  by  the  government^ 
unless  hereafter  authorized  by  law.  The  public  surveys  shall  extend  over  all 
mineral  lands;  and  all  sub-dividing  of  surveyed  lands  into  lots  less  than  one 
hundred  and  sixty  acres  may  be  done  by  county  and  local  surveyors  at  the 
expense  of  claimants;  but  nothing  in  tbis  section  contained,  shall  require 
the  survey  of  waste  or  useless  lands. 

Sec.  2407.  Whenever,  in  the  opinion  of  the  President,  a  departure  from 
the  ordinary  method  of  surveying  land  on  any  river,  lake,  bayou,  or  water 
course,  would  promote  the  public  interest,  he  may  direct  the  surveyor-gen- 
eral in  whoso  district  such  land  is  situated,  and  where  the  change  is  intended 
to  be  made,  to  cause  the  lands  thus  situated,  to  be  surveyed  in  tracts  of  two 
acres  in  width,  fronting  on  any  river,  bayou,  lake  of  water^course,  and  run- 
ning back  the  depth  of  forty  acres ;  which  tracts  of  land  so  surveyed  shall  be 
offered  for  sale  entire,  instead  of  in  half  quarter  sections,  and  in  the  usual 
manner  and  on  the  same  terms  in  all  respects  as  the  other  public  lands  of 
the  United  States. 


MISCELLANEOUS     PROVISIONS,   RELAT- 
ING  TO  PUBLICO   LANDS. 

Sbc.  2447.  In  case  of  any  claim  to  land  in  any  State  or  Territory  which 
has  heretofore  been  confirmed  by  law,  and  in  which  no  provision  is  made  by 
the  confirmatory  statute  for  the  issue  of  a  patent,  it  may'be  lawAil,  where 
surveys  for  the  land  have  been,  or  may  hereafter  be,  made,  to  issue  patents  for 
the  claims  so  confirmed,  upon  the  presentation  to  the  Commissioner  of  the 
General  Land  Oflice  of  plats  of  survey  thereof,  duly  approved  by  the  sur- 
veyor-general of  any  State  or  Territory,  if  the  same  be  found  correct 
by  the  Commissioner.  But  such  patents  shall  only  operate  as  a  relinquish- 
ment of  title  on  the  part  of  the  United  States,  and  shall  in  no  manner  inter- 
fere with  any  valid  adverse  right  to  the  same  land,  nor  be  construed  to  pre- 
clude a  legal  investigation  and  decision  by  the  proper  judicial  tribunal  between 
adverse  claimants  to  the  same  land. 

Sec.  2448.  Where  patents  tor  public  lands  have  been,  or  nmy  be,  issued  in 
pursuance  of  any  law  of  the  United  States,  to  a  person  who  had  died,  or  who 
hereafter  dies,  before  the  date  of  such  patent,  the  title  to  the  land  designated 
therein  shall  inure  to,  and  become  vested  in,  the  heirs,  devises,  or  assignees  of 
such  deceased  patentee  as  if  the  patent  had  issued  to  the  deceased  person 
during  life. 

Sec.  2449.  Where  lands  have  been,  or  may  hereafter  be,  granted  by  any 
law  of  congress  to  any  one  of  the  several  States  and  Territories,  and  where 
such  law  does  not  convey  the  fee  simple  title  of  the  lands,  or  require  patents 
to  be  issued  therefor,  the  list  of  such  lands  which  have  been,  or  may  hereafter 
be,  certified  by  the  Commissioner  of  the  General  Land  OflSce,  under  the  seal 
of  his  oflice,  either  as  originals,  or  copies  of  tlie  originals,  or  records,  shall  bo 
regarded  as  conveying  the  fee  simple  of  all  the  lands  embraced  in  puch  li«^ts 
that  arc  of  the  oluiractcr  contemplated  by  Fuch  act  of  congrcps,  and  intendiHl 
to  l»o  granted  thoreby;  but  where  lands  cnibraced  in  Kuch  lists  are  not  <»f  tlie 
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character  embraced  by  such  acts  of  congress,  and  are  not  intended  to  be 
granted  thereby,  the  lists,  so  far  as  these  lands  arc  concerned,  shall  be  per- 
fectly null  and  void,  and  no  right,  title,  claim,  or  interest  shall  be  conveyed 
thereby. 

Sbc.  2450.  The  Commissioner  of  the  General  Land  Office  is  authorized 
to  decide  upon  principles  of  equity  and  justice,  as  recognized  in  courts  of 
equity,  and  in  accordance  with  regulations  to  be  settled  by  the  Secretary  of 
the  Treasury,  the  Attorney  General,  and  the  Commissioner,  conjointly,  con- 
sistently with  such  principles,  all  cases  of  suspended  entries  of  public  lands 
and  of  suspended  pre-emption  land  claims,  and  to  ac^udge  in  what  cases  pat- 
ents shall  issue  upon  the  same. 

Sbc.  2451.  Every  such  adjudication  shall  be  approved  by  the  Secretary 
of  the  Treasury  and  the  Attorney  General,  acting  as  a  board;  and  shall 
operate  only  to  divest  l^e  United  otates  of  the  title  of  the  lands  embraced 
thereby,  without  prejudice  to  the  rights  of  conflicting  claimants. 

Ssc.  2452.  The  Commissioner  is  tlirected  to  report  to  congress,  at  the 
first  session  after  any  such  abjudications  have  been  made,  a  list  of  the  same 
under  the  classes  prescribed  by  law,  with  a  statement  of  the  principles  upon 
which  each  class  was  determined. 

Sec.  2453.  The  Commissioner  shall  arrange  his  decisions  into  two  classes ; 
the  first  class  to  embrace  all  such  cases  of  equity  as  may  be  finally  confirmed 
by  the  board,  and  the  second  class  to  embrace  all  such  cases  as  the  board 
reject  and  decide  to  be  invalid. 

SiBC.  2454.  For  all  lands  covered  by  claims  which  are  placed  in  the  first 
class,  patents  shall  issue  to  the  claimants ;  and  all  lands  embraced  by  claims 
placed  in  the  second  class  shall,  ipso  facto,  revert  to,  and  become  part  of,  the 
public  domain. 

Sbc.  2455.  It  may  be  lawful  for  the  Commissioner  of  the  General  Land 
Office  to  order  into  market,  after  due  notice,  without  the  formality  and 
expense  of  a  proclamation  of  the  President,  all  lands  of  the  second  class, 
though  heretofore  unproclaimed  and  unofiered,  and  such  other  isolated  or 
disconnected  tracts  or  parcels  of  unoffered  lands  which,  in  his  judgment,  it 
would  be  proper  to  expose  to  sale  in  like  manner.  But  public  notice  of  at 
least  thirty  days  shall  be  given  by  the  land  officers  of  the  district  in  which 
such  lands  may  be  situated,  pursuant  to  the  directions  of  the  Commissioner, 

Sbc  2456.  Where  patents  have  been  already  issued  on  entries  which  are 
confirmed  by  the  officers  who  are  constituted  the  board  of  adjudication,  the 
Commissioner  of  the  General  Land  Office,  upon  the  canceling  of  the  out- 
standing patent,  is  authorized  to  issue  a  new  patent,  on  such  confirmation,  to 
the  person  who  made  the  entry,  his  heirs  or  assigns. 

Sbc  2457.  The  preceding  provisions  froih  section  twenty-four  hundred 
and  fifty  to  section  twenty-four  hundred  and  fifty-six,  inclusive,  shall  be 
applicable  to  all  cases  of  suspended  entries  and  locations,  which  have  arisen 
in  the  General  Land  Office  since  the  twentv-sixth  day  of  June,  eighteen  hun- 
dred and  fifty-six,  as  well  as  to  all  cases  oi  a  similar  kind  which  may  here- 
after occur,  embracing,  as  well  locations  under  bounty  land  warrants,  as  ordi- 
nary entries  or  sales,  including  homestead  entries  and  pre-emption  locations 
or  cases;  where  the  law  has  been  substantially  complied  with,  and  the  error 
or  informality  arose  fi-om  ignorance,  accident,  or  mistake  which  is  satisfac- 
torily explained ;  and  where  the  rights  of  no  other  claimant  or  pre-emptor 
are  prejudiced,  or  where  there  is  no  adverse  claim. 
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WYOMING  PENITENTIARY. 


\_From  U,  S.  Revised  Statutes y  Chapter  Two.'\ 

Sec.  1936.  The  care  and  custody  of  the  penitentiaries  in  Montana,  Idaho, 
Wyoming,  and  Colorado,  and  the  personal  property  thereunto  belonging,  and 
the  use  and  occupation  thereof,  are  transferred  to  such  Territories,  respect- 
ively, until  otherwise  ordered  by  the  Attorney  General ;  but  the  legal  title 
to  such  penitentiaries  and  the  property  shall  continue  to  vest  in  the  United 
States. 

Sec.  1937.  The  Territories  named  iii  the  preceding  section  shall  keep  and 
maintain,  in  the  penitentiaries  transferred  to  their  custody  and  control,  all 
persons  convicted  in  such  Territories  of  violations  of  the  laws  of  the  United 
States,  and  sentenced  to  imprisonment  therefor,  and  all  persons  held  to  answer 
for  alleged  violations  of  the  laws  of  the  United  States  m  such  Territories,  at 
the  rate  and  price,  to  be  paid  by  the  Dnited  States  out  of  the  judiciary  fund, 
of  one  dollar  per  day  for  each  person  so  imprisoned. 
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ANNUAL  APPROPRIATIONS  FOR  TERRITORIES. 


[^From  U.  S.  Revised  Statutes^  Chapter  Tiro.] 

Sec.  1989.  There  shall  be  appropriated,  reBpeetively,  for  the  Territories 
of  New  Mexico,  Utah,  Colorado,  I)aKota,  Arizona,  and  Wyoming,  annually, 
a  Bofficient  sum,  to  be  expended  by  the  secretary  of  each  Territory  herein 
named,  upon  an  estimate  to  be  made  by  the  Secretary  of  the  Treasury,  to 
defray  the  expenses  of  the  legislative  assembly  and  other  incidental  expenses ; 
and  the  secretary  of  each  Territory  above  specified  shall,  annually,  account 
to  the  Secretary  of  the  Treasury  for  the  manner  in  which  such  sum  has  been 
expended. 
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U.  S.  MINIM  LAWS. 


Department  of  the  Interior,  General  Land  Office,  )^ 

June  10,  1872.      j 

Gentlemen:  Tour  attention  is  invited  to  the  act  of  congress  approved 
May  10, 1872,  which  is  as  follows,  to-wit : 

An  Act  to  Promote  the  Dbvlopmbnt  of  the  Mining  Resources  op  the 

United  States.  / 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of-  the  United  States  of 
America  in  Conaress  assembled,  That  all  valuable  mineral  deposits  in  lands 
belonging  to  the  United  States,  both  surveyed  and  unsurveyed,  are  hereby 
declared  to  be  free  and  open  to  exploration  and  purchase,  and  the  lands  in 
which  they  are  found,  to  occupation  and  purchase,  by  citizens  of  the  United 
States  and  those  who  have  declared  their  intention  to  become  such,  under 
regulations  prescribed  by  law,  and  according  to  the  local  customs  or  rules  of 
miners,  in  the  several  mining  districts,  so  far  as  the  same  are  -applicable  and 
not  inconsistent  with  the  laws  of  the  United  States. 

Sec  2.  That  mining  claims  upon  veins  or  lodes  of  quartz,  or  other  rock 
in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other  valuable 
deposits  heretofore  located,  shall  be  governed,  as  to  length,  along  the  vein  or 
loae  by  the  customs,  reflations,  and  laws  in  force  at  the  date  of  their  loca- 
tion. A  mining  claim  located  after  the  passage  of  this  act,  whether  located 
by  one  or  more  persons,  may  equal,  but  shall  not  exceed,  one  thousand  five 
hundred  feet  in  length  along  the  vein  or  lode ;  but  no  location  of  a  mining 
claim  shall  be  made  until  the  discovery  of  the  vein  or  lode  within  the  limits 
of  the  claim  located.  No  claim  shall  extend  more  than  three  hundred  feet 
on  each  side  of  the  middle  of  the  vein  at  the  surface,  nor  shall  any  claim  be 
limited  by  any  mining  regulation  to  less  than  twenty-five  feet  on  each  side 
of  the  middle  of  the  vein  at  the  surface,  except  where  adverse  rights  existing 
at  the  passage  of  this  act  shall  render  such  limitation  necessary.  The  end- 
lines  of  each  claim  shall  be  parallel  to  each  other. 

Sec  3. '  That  the  locators  of  all  mining  locations  heretofore  made, 
or  which  shall  hereafter  be  made,  on  any  mineral  vein,  lode,  or  ledge, 
situated  on  the  public  domain,  their  heirs  and  assigns,  where  no 
adverse  claim  exists  at  the  pasage  of  this  act,  so  long  as  they  comply 
with  the  laws  of  the  Unitea  States,  and  the  State,  Territorial,  and 
local  regulations  not  in  conflict  with  said  laws  of  the  United  States  gov- 
erning their  possessory  title,  shall  have  the  exclusive  right  of  possession  and 
enjoyment  of  all  the  surface  included  within  the  lines  of  their  locations,  and  of 
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all  veins,  lodes,  aiid  ledges  throughout  their  entire  depth,  the  top  or  apex  of 
which  lies  inside  of  such  surface-lines  extended  downward  vertically,  although 
such  veins,  lodes,  or  ledges  may  so  far  depart  from  a  perpendicular  in  their 
course  downward  as  to  extend  outside  the  vertical  side-lines  of  said  surface 
locations;  Provided^  That  their  right  of  possession  to  such  outside  parts  of 
such  veins  or  ledges  shall  be  confined  to  such  portions  thereof  as  lie  between 
vertical  planes  drawn  downward  as  aforesaid,  through  the  end-lines  of  their 
locations,  so  continued  in  their  own  direction  that  such  planes  will  intersect 
such  exterior  parts  of  said  veins  or  ledges;  And  providedj  further y  That  noth- 
ing in  this  section  shall  authorize  the  locator  or  possessor  of  a  vein  or  lode 
which  extends  in  its  downward  course  beyond  the  vertical  lines  of  his  claim 
to  enter  upon  the  surface  of  a  claim  owned  or  possessed  by  another. 

Sec.  4.  That  where  a  tunnel  is  run  for  the  development  of  a  vein  or  lode, 
or  for  the  discovery  of  mines,  the  owners*  of  such  tunnel  shall  have  the  right 
of  possession  of  all  veins  or  lodes  within  three  thousand  feet  from  the  race 
of  such  tunnel  on  the  line  thereof,  not  previously  known  to  exist,  discovered 
in  such  tunnel,  to  the  same  extent  as  if  discovered  from  the  surface ;  and 
locations  on  the  line  of  such  tunnel  of  veins  or  lodes  not  appearing  on  the 
surface,  made  by  other  parties  after  the  commencement  of  the  tunnel,  and 
while  the  same  is  being  prosecuted  with  reasonable  diligence,  shall  be  invalid; 
but  failure  to  prosecute  the  work  on  the  tunnel  for  six  months  shall  be  con- 
sidered as  an  abandonment  of  the  right  to  all  undiscovered  veins  on  the  line 
of  said  tunnel. 

Sbc.  5.  That  the  miners  of  each  mining  district  may  make  rules  and  regu- 
lations not  in  conflict  with  the  laws  of  the  United  States,  or  with  the  laws  of 
the  State  or  Territory  in  which  the  district  is  situated,  governing  the  loca- 
tion, manner  of  recording,  amount  of  work  necessary  to  hold  possession  of  a 
mining  claim,  subject  to  the  following  requirements  :  The  location  must  be 
distinctly  marked  on  the  ground  so  that  its  boundaries  can  be  readily 
traced.  All  records  of  mining  claims  liereafter  made  shall  contain  the 
name  or  names  of  the  locators,  the  date  of  the  location,  and  such 
a  description  of  the  claim  or  claims,  located  by  reference  to  some 
natural  object  or  permanent  monument,  as  will  identify  the  claim. 
On  each  claim  located  after  the  passage  of  this  act,  and  until  a  patent 
shall  have  been  issued  therefor,  not  less  than  one  hundred  dollars' 
worth  of  labor  shall  be  performed  or  improvements  made  during  each 
year.  On  all  claims  located  prior  to  the  passage  of  this  act,  ten  dollars' 
worth  of  labar  shall  be  performed  or  improvements  made  each  year  for  each 
one  hundred  feet  in  length  along  the  vein  until  a  patent  shall  have  been 
issued  therefor ;  but  where  such  claims  are  held  in  common,  such  expenditure 
may  be  made  upon  any  one  claim ;  and  upon  a  failure  to  comply  with  these 
conditions,  the  claim  or  mine,  upon  which  such  failure  occurred,  shall  be  open 
to  re-location  in  the  same  manner  as  if  no  location  of  the  same  had  ever 
been  made ;  Provided^  That  the  original  locators,  their  heirs,  assigns,  or  legal 
representatives,  have  not  resumed  work  upon  the  claim  after  such  failure  and 
before  such  location.  Upon  the  failure  of  any  one  of  several  co-owners  to 
contribute  his  proportion  of  the  expenditures  required  by  this  act,  the  co- 
owners  who  have  performed  the  labor  or  made  the  improvements  may,  at  the 
expiration  of  the  year,  give  such  delinquent  co-owner  personal  notice  in 
writing  or  notice  by  pubncation  in  the  newspaper  published  nearest  the 
claim,  for  at  least  once  a  week  for  ninety  days,  and  if,  at  the  expiration  of 
ninety  days  after  such  notice  in  writing  or  by  publication,  such  delinquent 
should  fail  or  refuse  to  contribute  his  proportion  to  comply  with  this  act,  his 
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interest  in  the  claim  fiball  become  the  property  of  bis  co-owners  who  have 
made  the  required  expenditures. 

Sec.  6.  That  a  patent  for  any  land  claimed  and  located  for  valuaUe 
deposits  may  be  obtained  in  the  following  manner :  Any  person,  association, 
or  corporation,  authorized  to  locate  a  claim  under  this  act  having  claimed 
and  located  a  piece  of  land  for  such  purposes,  who  has,  or  have,  complied 
with  the  terms  of  this  act,  may  file  in  the  proper  land  office  an  upplication 
for  a  patent,  under  oath,  showing  ftuch  compliance,  together  with  a  plat  and 
field  notes  af  the  claim  or  claims  in  common,  made  by  or  under  the  direction 
of  the  United  States  surveyor-general,  showing  accurately  the  boundaries  of 
the  claim  or  claims,  which  shall  be  distinctly  marked  by  monuments  on  the 
ground,  and  shall  post  a  copy  of  such  plat,  together  with  a  notice  of  such 
application  for  a  patent,  in  a  conspicuous  place  on  the  land  embraced  in  such 
plat,  previous  to  the  filing  of  the  application  for  a  patent,  and  shall  file  an 
affidavit  of  at  least  two  persons  that  such  notice  has  been  duly  posted  as 
aforesaid,  and  shall  file  a  copy  of  said  notice  in  such  land  office,  and  shall 
thereupon  be  entitled  to  a  patent  for  said  land,  in  the  manner  following :  The 
register  of  the  land  office,  upon  the  filing  of  such  application,  plat,  field  notes, 
notices  and  affidavits,  shall  publish  a  notice  that  such  application  has  been 
made,  for  the  period  of  sixty  days,  in  a  newspaper  to  be  by  him  designated 
as  published  nearest  to  said  claim ;  and  he  shall  also  post  such  notice  in  his 
office  for  the  same  period.  The  claimant  at  the  time  of  filing  this  application, 
or  at  any  time  thereafter,  within  the  sixty  days  of  publication,  shall  file  with 
the'register  a  certificate  of  the  United  States  surveyor-general  that  five  hun- 
dred oollars'  worth  of  labor  has  been  expended  or  improvements  made  upon 
the  claim  by  himself  or  grantors ;  that  the  plat  is  correct,  with  such  further 
description  by  such  reference  to  natural  objects  or  permanent  monuments  a.^ 
shall  identify  the  claim,  and  furnish  an  accurate  description,  to  be  ineorpbrdted 
in  the  patent.  At  the  expiration  of  the  sixty  days  of  j^ublication  the  claim- 
ant shall  file  his  affidavit,  showing  that  the  plat  and  notice  have  been  posted 
in  a  conspicuous  place  on  the  claim  during  said  period  of  publication.  •  If  no 
adverse  claim  shall  have  been  filed  with  the  register  and  the  receiver  of  th« 
proper  land  office,  at  the  expiration  of  the  sixty  days  of  publication  it  shall 
be  assumed  that  the  applicant  is  entitled  to  a  patent,  upon  the  payment  to 
the  proper  officer  of  five  dollars  per  acre,  and  that  no  adverse  claim  exists; 
and  thereafter  no  ohjeetionfrom  third  parties  to  the  insuance  of  a  patent  shall 
be  heard,  except  it  bo  shown  that  the  applicant  has  failed  to  comply  with 
this  act. 

Sec  7  That  where  an  adverse  claim  shall  be  filed  during  the  period  of 
publication,  it  shall  be  upon  oath  of  the  person  or  persons  making  the  same, 
and  shall  show  the  nature,  boundaries,  and  extent  of  such  adverse  claim, 
and  all  proceedings,  except  the  publication  of  notice  and  makino:  and  filing 
of  the  affidavit  thereof,  shall  be  stayed  until  the  controversy  shatl  have  been 
settled  or  decided  by  a  court  of  competent  jurisdiction,  or  the  adverse  claim 
waived.  It  shall  be  the  duty  of  the  adverse  claimant,  within  thirty  days 
after  filing  his  claim,  to  commence  proceedings  in  a  court  of  competent  jur- 
isdiction, to  determine  the  question  of  the  right  of  possession,  and  prosecute 
the  sam^with  reasonable  diligence  to  final  judgment;  and  a  failure  so  to  do 
shall  be  a  waiver  of  his  adverse  claim.  Aft;er  such  judgment  shall  have  been 
rendered,  the  party  entitled  to  the  possession  of  the  claim,  or  any  portion 
thereof,  may,  without  giving  further  notice,  tile  a  certified  copy  of  the  judg- 
ment-roll with  the  register  of  the  land  office,  together  with  the  certificate  of 
the  surveyor-general,  that  the  requisite  amount  of  labor  has  been  expended, 
or  improvements  made  thereon,  and  the  description  required  in  other  cases. 
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and  shall  pay  to  the  receiver  five  dollars  per  acre  for  his  claim,  together  with 
the  proper  tecs,  whereupon  the  whole  proceedings  and  the  Judgment-roli 
tihall  be  certified  by  the  register  to  the  Commissioner  of  the  General  Land 
Office,  and  a  patent  shall  issue  thereon  for  the  claim,  or  such  portion  thereof 
OS  the  a'pplicant  shall  appear,  from  the  decision  of  the  court,  to  rightly  pos- 
sess. If  it  shall  appear,  from  the  decision  of  the  court,  that  several  parties 
are  entitled  to  separate  and  different  portions  of  the  claim,  each  party  may 
pay  for  his  portion  of  the  claim,  with  the  proper  fees,  and  file  the  certificate 
and  description  by  the  surveyor-general,  whereupon  the  register  shall  certify 
the  proceedings  and  judgment-roll  to  the  Commissioner  of  the  General  Land 
Office,  as  in  the  preceding  case,  and  patents  shall  issue  to  the  several  parties 
according  to  their  respective  rights.  I^roof  of  citizenship  under  this  act,  or 
the  acts  of  July  twenty-six,  eignteen  hundred  and  sixty-six,  and  July  ninth, 
eighteen  hundred  and  seventy,  in  the  case  of  an  individual,  may  consist  of 
his  own  affidavit  thereof,  and  in  case  of  an  association  of  persons  unincorpo- 
rated, of  the  affidavit  of  their  authorized  agent,  made  on  his  own  knowledge 
or  upon  information  and  belief,  and  in  case  of  a  corporation  organized  under 
the  laws  of  the  United  States,  or  of  any  State  or  Territory  of  the  United 
States,  by  the  filing  of  a  certified  copy  of  their  charter  or  certificate  of  incor- 
poration ;  and  notning  herein  contained  shall  be  construed  to  prevent  the 
alienation  of  the  title  conveyed  by  a  patent  for  a  mining  claim  to  any  person 
whatever. 

Sbc.  8.  That  the  description  of  vein  or  lode  claims,  upon  survej'ed  lands, 
shall  designate  the  location  of  the  claim,  with  reference  to  the  lines  of  the 
public  surveys,  but  need  not  conform  therewith ;  but  where  a  patent  shall  be 
issued  as  aforesaid  for  claims  upon  unsurveyed  lands,  the  surveyor-general, 
in  extending  the  surveys,  shall  adjust  the  same  to  the  boundaries  of  such 
patented  claim,  according  to  the  plat  or  description  thereof,  but  so  as  in  no 
case  to  interfere  with  or  change  tne  location  of  any  such  patented  claim. 

Skc.  9.  That  sections  one,  two,  three,  four,  and  six  of  an  act  entitled  **an 
act  granting  the  right  of  way  to  ditch  and  canal  owners  over  the  public  lands, 
and  for  other  purposes,"  approved  July  twenty-sixth,  eighteen  hundred  and 
sixty-six,  are  hereoy  repealed,  but  such  repeal  shall  not  affect  existing  rights. 
Applications  for  paten tis  for  mining  claims  now  pending  may  be  prosecuted 
to  a  final  decision  in  the  General  Land  Office;  but  m  such  cases  where 
adverse  rights  are  not  affected  thereby,  patents  may  issue  in  pursuance  of  the 
provisions  of  this  act ;  and  all  patents  for  mining  claims  heretofore  isssued 
under  the  act  of  July  twenty-sixth,  eighteen  hundred  and  sixty-six,  shall  con- 
vey all  the  rights  and  privileges  conferred  by  this  act  where  no  adverse  rights 
exist  at  the  time  of  the  passage  of  this  act. 

Sec.  10.  That  the  act  entitled  "  an  act  to  amend  an  act  granting  the 
right  of  way  to  ditch  and  canal  owners  over  the  public  lands,  and  for  other 
puposes,"  approved  July  ninth,  eighteen  hundred  and  seventy,  shall  be  and 
remain  in  full  force,  except  as  to  the  proceedings  to  obtain  a  patent,  which 
shall  be  similar  to  the  proceedings  prescribed  by  sections  six  and  seven  of 
this  act  for  obtaining  patents  to  vein  or  lode  claims ;  but  where  said  placer- 
claims  shall  be  upon  surveyed  lands,  and  conform  to  legal  sub-divisions,  no 
further  survey  or  plat  shall  be  required,  and  all  placer  mining  claims  here- 
after located  shall  conform  as  near  as  practicable  with  the  United  States  sys- 
tem of  public  land  survevs  and  the  rectangular  sub-divisions  of  such  surveys, 
and  no  such  location  shaft  include  more  than  tw^enty  acres  for  each  individual 
claimant,  but  where  placer  claims  cannot  be  conformed  to  legal  sub-divisions, 
survey  and  plat  shall  be  made  as  on  unsurveyed  lands ;  Provided,  That  pro- 
—9 
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eeedings  now  pending  may  be  prosecuted  to  their  final  determination  under 
existing  laws ;  but  the  provisions  of  this  act,  when  not  in  conflict  wnth  exist- 
ing laws,  shall  apply  to  such  cases ;  And  provided,  also,  That  where,  by  the 
segregation  of  mineral  land  in  any  legal  sub-division,  a  quantity  of  agricul- 
tural land  less  than  forty  acres  remains,  said  fractional  portion  of  agricultural 
land  may  be  entered  by  any  party  qualified  by  law,  for  homestead  or  pre- 
emption purposes. 

Sec.  11.  That  where  the  same  person,  association  or  corporation  is  in 
possession  of  a  placer  claim,  and  also  a  vein  or  lode  included  within  the 
boundaries  thereof,  application  shall  be  made  for  a  patent  for  the  placer 
claim,  with  the  statement  that  it  includes  such  vein  or  lode,  and  in  such  case, 
(subject  to  the  provisions  of  this  act  and  the  act  entitled  "an  act  to  amend 
an  act  granting  the  right  of  way  to  ditch  and  canal  owners  over  the  public 
lands,  and  for  other  purposes,"  approved  July  ninth,  eighteen  hundred  and 
seventy)  a  patent  shall  issue  for  the  placer  claim,  including  such  vein  or  lode, 
upon  the  payment  of  five  dollars  per  acre  for  such  vein  or  lode  claim,  and 
twenty-five  feet  of  surface  on  each  side  thereof.  The  remainder  of  the  placer 
claim,  or  any  placer  claim  not  embracing  any  vein  or  lode  claim,  shall  be  paid 
for  at  the  rate  of  two  dollars  and  fifty  cents  per  acre,  together  with  all  costs 
of  proceedings ;  and  where  a  vein  or  lode,  such  as  is  described  in  the  second 
section  of  this  act,  is  known  to  exist  within  the  boundaries  of  a  placer  claim, 
an  application  for  a  patent  for  such  placer  claim,  which  does  not  include  an 
application  for  the  vein  or  lode  claim,  shall  be  constructed  as  a  conclusive 
declaration  that  the  claimant  of  the  placer  claim  has  no  right  of  possession 
of  the  vein  or  lode  claim ;  but  where  the  existence  of  a  vein  or  lode  in  a 
placer  claim  is  not  known,  a  patent  for  the  placer  claim  shall  convey  all 
valuable  mineral  and  other  deposits  within  the  boundaries  thereof. 

Sec  12.  That  the  surveyor-general  of  the  United  States  may  appoint  in 
each  land  district  containing  mineral  lands  as  many  conipetent  surveyors  as 
shall  apply  for  appointment  to  survey  mining  claims.  The  expenses  of  the 
survey  of  vein  or  lode  claims,  and  the  survey  and  sub-division  of  placer 
claims  into  smaller  quantities  than  one  hundred  and  sixty  acres,  together 
with  the  cost  of  publication  of  notices,  shall  be  paid  by  the  applicants,  and 
they  shall  be  at  libertv  to  obtain  the  same  at  the  most  reasonable  rates,  and 
they  shall  also  be  at  liberty  to  employ  any  United  States  deputy  surveyor  to 
mate  the  survey.  The  Commissioner  of  the  General  Land  Oflice  shall  also 
have  power  to  establish  the  maximum  charges  for  surveys  and  publication  of 
notices  under  this  act ;  and,  in  case  of  excessive  charges  for  publication,  he 
may  designate  any  newspaper  published  in  a  land  district  where  mines  are 
situated,  for  the  publication  of  mining  notices  in  such  district,  and  fix  the 
rates  to  be  charged  by  such  paper ;  and,  to  the  end  that  the  Commissioner 
may  be  fully  informed  on  the  subject,  each  applicant  shall  file  with  the 
register  a  sworn  statement  of  all  charges  and  fees  paid  by  said  applicant  for 
publication  and  surveys,  together  with  all  fees  and  money  paid  the  register 
and  the  receiver  of  the  land  office,  which  statement  shall  be  transmitted,  with 
the  other  papers  in  the  case,  to  the  Commissioner  of  the  General  Land  Office. 
The  fees  of  the  register  and  the  receiver  shall  be  five  dollars  each  for  filing 
.  and  acting  upon  each  application  for  patent  or  adverse  claim  filed,  and  they 
shall  be  allowed  the  amount  fixed  by  law  for  reducing  testimony  to  writing, 
when  done  in  the  land  office,  such  fees  and  allowances  to  be  paid  by  the 
respective  parties;  and  no  other  fees  shall  be  charged  by  them  in  such  cases. 
Nothing  in  this  act  shall  be  construed  to  enlarge  or  affiact  the  rights  of  either 
party  in  regard  to  any  property  in  controversy  at  the  time  of  the  passage  of 
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this  act,  or  of  the  act  entitled  "  An  act  granting  the  right  of  way  to  ditch 
and  canal  owners  over  the  public  lands,  and  for  other  purposes,"  approved 
July  twenty-sixth,  eighteen  hundred  and  sixty-six,  nor  shall  this  act  affect 
any  right  acquired  under  said  ^ct ;  and  nothing  in  this  act  shall  be  construed 
to  repeal,  impair,  or  in  any  wa^  affect  the  provisions  of  the  act  entitled  ^^  an 
act  granting  to  A.  Sutro  the  right  of  way  and  other  privileges  to  aid  in  the 
construction  of  a  draining  and  exploring  tunnel  to  the  Comstock  lode,  in  the 
State  of  Nevada,"  approved  July  twenty-fifth,  eighteen  hundred  and  sixty- 
six. 

Sec.  13.  That  all  affidavits  required  to  be  made  under  this  act,  or  the  act 
of  which  it  is  amendatory,  may  be  verified  before  anv  officer  authorized  to 
administer  oaths  within  the  land  district  where  the  claims  may  be*  situated, 
and  all  testimony  and  proofs  may  be  taken  before  any  such  officer,  and,  when 
duly  certified  by  the  officer  taking  the  same,  shall  have  the  same  force  and 
effect  as  if  taken  before  the  register  and  receiver  of  the  land  office.  In  cases 
of  contest  as  to  the  mineral  or  agricultural  character  of  land,  the  testimony 
and  proofs  may  be  taken  as  herein  provided,  on  personal  notice  of  at  least 
ten  days  to  the  opposing  party ;  or  if  said  party  cannot  be  found,  then  by 
publication  of  at  least  once  a  week  for  thirty  days,  in  a  newspaper,  to  be 
designated  by  the  register  of  the  land  office  as  published  nearest  to  the 
location  of  such  land ;  and  the  register  shall  require  proof  that  such  notice 
has  been  given. 

Sec.  14.  That  where  two  or  more  veins  intersect  or  cross  each  other,  pri- 
ority of  title  shall  govern,  and  such  prior  location  shall  be  entitled  to  all  ore 
or  mineral  contained  within  the  space  of  intersection ;  Provided^  however^ 
That  the  subsequent  location  shall  have  the  right  of  way  through  said  space 
of  intersection  for  the  purposes  of  the  convenient  working  of  the  said  mine ; 
And  provided  alsoj  That  where  two  or  more  veins  unite,  the  oldest  or  prior 
location  shall  take  the  vein  below  the  point  of  union,  including  all  the  space 
of  intersection. 

Sec.  15.  That  where  non-mineral  land  not  contiguous  to  the  vein  or  lode 
is  used  or  occupied  by  the  proprietor  of  such  vein  or  lode  for  mining  or  mill- 
ing purposes,  such  non-adjacent  surface  ground  may  be  embraced  and  inclu- 
ded m  an  application  for  a  patent  for  such  vein  or  lode,  and  the  same  may  be 
patented  therewith,  subject  to  the  same  preliminary  requirements,  as  to 
survey  and  notice,  as  are  applicable,  under  this  act,  to  veins  or  lodes ;  Provided^ 
That  no  location  hereafter  made  of  such  non-adjacent  lahd  shall  exceed  five 
acres,  and  payment  for  the  same  must  be  made  at  the  same  rate  as  fixed  by 
this  act  for  the  superficies  of  the  lode.  The  owner  of  a  quartz  mill  or  reduc- 
tion works,  not  owning  a  mine  in  connection  therewith,  may  also  receive  a 
patent  for  his' mill  site,  as  provided  in  this  section. 

Sec.  16.  That  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed;  Provided^  That  nothing  contained  in  this  act  shall  be  construed  to 
impair,  in  any  way,  rights  or  interests  in  mining  property  acquired  under 
existing  laws. 

Approved,  May  10, 1872. 


MINERAL  LANDS  OPEN  TO  EXPLORATION,  OCCUPATION,  AND 

PURCHASE. 

1.     It  will  be  perceived  that  the  first  section  of  said  act  leaves  the  mineral 
lands  in  the  public  domain,  surveyed  and  unsurveyed,  open  to  exploration, 
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Btandard  parallels,  sixteen  dollars  for  township,  and  fourteen  dollars  for  sec- 
tion lines. 

Sec.  2406.  There  shall  be  no  fiirtlier  geolo^cal  survey  by  the  government, 
unless  hereafter  authorized  by  law.  The  public  surveys  shall  extend  over  all 
mineral  lands;  and  all  sub-dividing  of  surveyed  lands  into  lots  less  than  one 
hundred  and  sixty  acres  may  be  done  by  county  and  local  surveyors  at  the 
expense  of  claimants;  but  nothing  in  this  section  contained,  shall  require 
the  survey  of  waste  or  useless  lands. 

Sec.  2407.  Whenever,  in  the  opinion  of  the  President,  a  departure  from 
the  ordinary  method  of  surveying  land  on  any  river,  lake,  bayou,  or  water 
course,  would  promote  the  public  interest,  he  may  direct  the  surveyor-gen- 
eral in  whose  district  such  land  is  situated,  and  where  the  change  is  intended 
to  be  made,  to  cause  the  lands  thus  situated,  to  be  surveyed  in  tracts  of  two 
acres  in  width,  fronting  on  any  river,  bayou,  lake  of  water-course,  and  run- 
ning back  the  depth  of  forty  acres ;  which  tracts  of  land  so  surveyed  shall  be 
offered  for  sale  entire,  instead  of  in  half  quarter  sections^  and  in  the  usual 
manner  and  on  the  same  terms  in  all  respects  as  the  other  public  lands  of 
the  United  States. 


MISCELLANEOUS     PROVISIONS,   RELAT- 
ING  TO  PUBLIC   LANDS. 

Sec.  2447.  In  case  of  any  claim  to  land  in  any  State  or  Territory  which 
has  heretofore  been  confirmed  by  law,  and  in  which  no  provision  is  made  by 
the  confirmatory  statute  for  the  issue  of  a  patent,  it  may'be  lawful,  where 
surveys  for  the  land  have  been,  or  may  hereafter  be,  mad^,  to  issue  patents  for 
the  claims  so  confirmed,  upon  the  presentation  to  the  Commissioner  of  the 
General  Land  Oflice  of  plats  of  survey  thereof,  duly  approved  by  the  sur- 
veyor-general of  any  State  or  Territory,  if  the  same  be  found  correct 
by  the  Commissioner.  But  such  patents  shall  only  operate  as  a  relinquish- 
ment of  title  on  the  part-  of  the  United  States,  and  "shall  in  no  manner  inter- 
fere with  any  valid  adverse  right  to  the  same  land,  nor  be  construed  to  pre- 
clude a  leeal  investigation  and  decision  by  the  proper  judicial  tribunal  between 
adverse  claimants  to  the  same  land. 

Sbc.  2448.  Where  patents  for  public  lands  have  been,  or  may  be,  issued  in 
pursuance  of  any  law  of  the  United  States,  to  a  person  who  bad  died,  or  who 
hereafter  dies,  before  the  date  of  such  patent,  the  title  to  the  land  designated 
therein  shall  inure  to,  and  become  vested  in,  the  heirs,  devises,  or  assignees  of 
such  deceased  patentee  as  if  the  patent  had  issued  to  the  deceased  person 
during  life. 

Sec.  2449.  Where  lands  have  been,  or  may  hereafter  be,  granted  by  any 
law  of  congress  to  any  one  of  the  several  States  and  Territories,  and  where 
such  law  does  not  convey  the  fee  simple  title  of  the  lands,  or  require  paten ta 
to  be  issued  therefor,  the  list  of  such  lands  which  have  been,  or  may  hereafter 
be,  certified  by  the  Commissioner  of  the  General  Land  Office,  under  the  seal 
of  his  oflice,  either  as  originals,  or  copies  of  tlie  originals,  or  records,  shall  be 
regarded  as  conveying  the  fee  simple  of  all  the  lands  embraced  in  such  liMs 
that  are  of  the  cliaractcr  contemplated  by  Fuch  act  of  congrcps,  and  intend^jd 
to  ho  granted  thorehy ;  but  whore  lands  ombracod  in  Huch  lists  arc  not  of  the 


Public  Lands.  cxv 


character  embraced  by  such  acts  of  congress,  and  are  not  intended  to  be 
granted  thereby,  the  lists,  so  far  as  these  lands  are  concerned,  shall  be  per- 
fectly null  and  void,  and  no  right,  title,  claim,  or  interest  shall  be  conveyed 
thereby. 

Sbc.  2450.  The  Commissioner  of  the  General  Land  Office  is  authorized 
to  decide  upon  principles  of  equity  and  justice,  as  recognized  in  courts  of 
equity,  and  in  accordance  with  regulations  to  be  settled  by  the  Secretary  of 
the  Treasury,  the  Attorney  General,  and  the  Commissioner,  conjointly,' con- 
sistently with  such  principles,  all  cases  of  suspended'  entries  of  public  lands 
and  of  suspended  pre-emption  land  claims,  and  to  adjudge  in  what  cases  pat- 
ents shall  issue  upon  the  same. 

Sbc.  2451.  Every  such  adjudication  shall  be  approved  by  the  Secretary 
of  the  Treasury  and  the  Attorney  General,  acting  as  a  board;  and  shall 
operate  only  to  divest  the  United  States  of  the  title  of  the  lands  embraced 
thereby,  without  prejudice  to  the  rights  of  conflicting  claimants. 

Sec.  2452.  The  Commissioner  is  Erected  to  report  to  congress,  at  the 
first  session  after  any  such  acljudications  have  been  made,  a  list  of  the  same 
under  the  classes  prescribed  by  law,  with  a  statement  of  the  principles  upon 
which  each  class  was  determined. 

Sbc.  2453.  The  Commissioner  shall  arrange  his  decisions  into  two  classes ; 
the  first  class  to  embrace  all  such  cases  of  equity  as  may  be  finally  confirmed 
by  the  board,  and  the  second  class  to  embrace  all  such  cases  as  the  board 
reject  and  decide  to  be  invalid. 

Ssc.  2454.  For  all  lands  covered  by  claims  which  are  placed  in  the  first 
class,  patents  shall  issue  to  the  claimants ;  and  all  lands  embraced  by  claims 
placed  in  the  second  class  shall,  ipso  facto,  revert  to,  and  become  part  of,  the 
public  domain. 

Sec.  2455.  It  may  be  lawful  for  the  Commissioner  of  the  General  Land 
Office  to  order  into  market,  after  due  notice,  without  the  formality  and 
expense  of  a  proclamation  of  the  President,  all  lands  of  the  second  class, 
though  heretofore  unproclaimed  and  unoftered,  and  such  other  isolated  or 
disconnected  tracts  or  parcels  of  unofiered  lands  which,  in  his  judgment,  it 
would  be  proper  to  expose  to  sale  in  like  manner.  But  public  notice  of  at 
least  thirty  days  shall  be  given  by  the  land  officers  of  the  district  in  which 
such  lands  may  be  situated,  pursuant  to  the  directions  of  the  Commissioner. 

Sec.  2456.  Where  patents  have  been  already  issued  on  entries  which  are 
confirmed  by  the  officers  who  are  constituted  me  board  of  adjudication,  the 
Commissioner  of  the  General  Land  Office,  upon  the  canceling  of  the  out- 
standing patent,  is  authorized  to  issue  a  new  patent,  on  such  confirmation,  to 
the  person  who  made  the  entry,  his  heirs  or  assigns. 

Sbc  2457.  The  preceding  provisions  froih  section  twenty-four  hundred 
and  fifty  to  section  twenty-four  hundred  and  fi:^-six,  inclusive,  shall  be 
applicable  to  all  cases  of  suspended  entries  and  locations,  which  have  arisen 
in  the  General  Land  Office  since  the  twenty-sixth  day  of  June,  eighteen  hun- 
dred and  fifty-six,  as  well  as  to  all  cases  of  a  similar  kind  which  may  here- 
after occur,  embracing,  as  well  locations  under  bounty  land  warrants,  as  ordi- 
nary entries  or  sales,  including  homestead  entries  and  pre-emption  locations 
or  cases;  where  the  law  has  been  substantially  complied  with,  and  the  error 
or  informality  arose  from  ignorance,  accident,  or  mistake  which  is  satisfac- 
torily explained ;  and  where  the  rights  of  no  other  claimant  or  pre-emptor 
are  prejudiced,  or  where  there  is  no  adverse  claim. 
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WYOMING  PENITENTIARY. 


[^From  U,  S.  Revised  Statutes^  Chapter  Two,'] 

8ec.  1936.  The  care  and  custody  of  the  penitentiaries  in  Montana,  Idaho, 
Wyoming,  and  Colorado,  and  the  personal  property  thereunto  belonging,  and 
the  use  and  occupation  thereof,  are  transferred  to  such  Territories,  respect- 
ively, until  otherwise  ordered  by  the  Attorney  General ;  but  the  legal  title 
to  such  penitentiaries  and  the  property  shall  continue  to  vest  in  the  United 
States. 

Sec.  1937.  The  Territories  named  iii  the  preceding  section  shall  keep  and 
maintain,  in  the  penitentiaries  transferred  to  their  custody  and  control,  all 
persons  convicted  in  such  Territories  of  violations  of  the  laws  of  the  United 
States,  and  sentenced  to  imprisonment  therefor,  and  all  persons  held  to  answer 
for  alleged  violations  of  the  laws  of  the  United  States  m  such  Territories,  at 
the  rate  and  price,  to  be  paid  by  the  United  States  out  of  the  judiciary  fund, 
of  one  dollar  per  day  for  each  person  so  imprisoned. 
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ANNUAL  APPROPRIATIONS  FOR  TERRITORIES. 


{^From  U.  S.  Jievised  Statutes^  Chapter  T^ro.] 

8bc.  1989.  There  shall  be  appropriated,  respectively,  for  the  Territories 
of  New'  Mexico,  Utah,  Colorado,  Dakota,  Arizona,  and  Wyoming,  annually, 
a  Bufficient  8um,  to  be  expended  by  the  secretary  of  each  Territory  herefn 
iiamedy  upon  an  estimate  to  be  made  by  the  Secretary  of  the  Treasury,  to 
defray  the  expenses  of  the  legislative  assembly  and  other  incidental  expenses ; 
and  the  secretary  of  each  Territory  above  specified  shall,  annually,  account 
to  the  Secretary  of  the  Treasury  for  the  manner  in  which  such  sum  has  been 
expended. 
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U.  S.  MINIM  LAWS. 


[^Circular.'] 

Department  of  the  Interior,  General  Land  Office,  \ 

June  10,  1872.     j 

Gentlemen:  Tour  attention  is  invited  to  the  act  of  congress  approved 
May  10, 1872,  which  is  as  follows,  to-wit :  ' 

An  Act  to  Promote  the  Devlopmbnt  of  the  Mining  Resources  of  tab 

United  States.  / 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Conaress  assembled^  That  all  valuable  inineral  deposits  in  lands 
belonging  to  the  United  States,  both  surveyed  and  unsurveyed,  are  hereby 
declared  to  be  free  and  open  to  exploration  and  purchase,  and  the  lands  in 
which  they  are  found,  to  occupation  and  purchase,  by  citizens  of  the  United 
States  and  those  who  have  declared  their  intention  to  become  such,  under 
regulations  prescribed  by  law,  and  according  to  the  local  customs  or  rules  of 
miners,  in  the  several  mining  districts,  so  far  as  the  same  al'e  applicable  and 
not  inconsistent  with  the  laws  of  the  United  States. 

Sec  2.  That  mining  claims  upon  veins  or  lodes  of  quartz,  or  other  rock 
in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other  valuable 
deposits  heretofore  located,  shall  be  governed,  as  to  length,  along  the  vein  or 
loae  by  the  customs,  regulations,  and  laws  in  force  at  the  date  of  their  loca- 
tion. A  mining  claim  located  after  the  passage  of  this  act,  whether  located 
by  one  or  more  persons,  may  equal,  but  shall  not  exceed,  one  thousand  five 
hundred  feet  in  length  along  the  vein  or  lode ;  but  no  location  of  a  mining 
claim  shall  be  made  until  the  discovery  of  the  vein  or  lode  within  the  limits 
of  the  claim  located.  No  claim  shall  extend  more  than  three  hundred  feet 
on  each  side  of  the  middle  of  the  vein  at  the  surface,  nor  shall  any  claim  be 
limited  by  any  mining  regulation  to  less  than  twenty-five  feet  on  each  side 
of  the  middle  of  the  vein  at  the  surface,  except  where  adverse  rights  existing 
at  the  passage  of  this  act  shall  render  such  limitation  necessary.  The  end- 
lines  of  each  claim  shall  be  parallel  to  each  other. 

Sec.  3. "  That  the  locators  of  all  mining  locations  heretofore  made, 
or  which  shall  hereafter  be  made,  on  any  mineral  vein,  lode,  or  ledge, 
situated  on  the  public  domain,  their  heirs  and  assigns,  where  no 
adverse  claim  exists  at  the  pasage  of  this  act,  so  long  as  they  comply 
with  the  laws  of  the  United  States,  and  the  State,  Territorial,  and 
local  regulations  not  in  conflict  with  said  laws  of  the  United  States  gov- 
erning their  possessory  title,  shall  have  the  exclusive  right  of  possession  and 
enjoyment  of  all  the  surface  included  within  the  lines  of  their  locations,  and  of 
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all  veins,  lodes,  aiul  ledges  throughout  their  entire  depth,  the  top  or  apex  of 
which  lies  inside  of  such  surface-hnes  extended  downward  vertically,  although 
such  veins,  lodes,  or  ledges  may  so  far  depart  from  a  perpendicular  in  their 
course  downward  as  to  extend  outside  the  vertical  side-lines  of  said  surface 
locations;  Provided^  That  their  right  of  possession  to  such  outside  parts  of 
such  veins  or  ledges  shall  be  confined  to  such  portions  thereof  as  lie  between 
vertical  planes  drawn  downward  as  aforesaid,  through  the  end-lines  of  their 
locations,  so  continued  in  their  own  direction  that  such  planes  will  intersect 
«ueh  exterior  parts  of  said  veins  or  ledges;  And  provided,  further y  That  noth- 
ing in  this  section  shall  authorize  the  locator  or  possessor  of  a  vein  or  lode 
which  extends  in  its  downward  course  beyond  the  vertical  lines  of  his  claim 
to  enter  upon  the  sur&ce  of  a  claim  owned  or  possessed  by  another. 

Sec.  4.  That  where  a  tunnel  is  run  for  the  development  of  a  vein  or  lode, 
or  for  the  discovery  of  mines,  the  owners*  of  such  tunnel  shall  have  the  right 
of  possession  of  all  veins  or  lodes  within  three  thousand  feet  from  the  race 
of  such  tunnel  on  the  line  thereof,  not  previously  known  to  exist,  discovered 
in  such  tunnel,  to  the  same  extent  as  if  discovered  from  the  surface ;  and 
locations  on  the  line  of  such  tunnel  of  veins  or  lodes  not  appearing  on  the 
surface,  made  by  other  parties  after  the  commencement  of  the  tunnel,  and 
while  the  same  is  being  prosecuted  with  reasonable  diligence,  shall  be  invalid; 
but  failure  to  prosecute  the  work  on  the  tunnel  for  six  months  shall  be  con- 
sidered as  an  abandonment  of  the  right  to  all  undiscovered  veins  on  the  line 
of  said  tunnel. 

Sec.  5.  That  the  miners  of  each  mining  district  may  make  rules  and  regu- 
lations not  in  conflict  with  the  laws  of  the  United  States,  or  with  the  laws  of 
the  State  or  Territory  in  which  the  district  is  situated,  governing  the  loca- 
tion, manner  of  recording,  amount  of  work  necessary  to  hold  possession  of  a 
mining  claim,  subject  to  iJie  following  requirements  :  The  location  must  be 
distinctly  marked  on  the  ground  so  that  its  boundaries  can  be  readily 
traced.  All  records  of  mining  claims  hereafter  made  shall  contain  the 
name  or  names  of  the  ^locators,  the  date  of  the  location,  and  such 
a  description  of  the  claim  or  claims,  located  by  reference  to  some 
natural  object  or  permanent  monument,  as  will  identify  the  claim. 
On  each  claim  located  after  the  passage  of  this  act,  and  until  a  patent 
shall  have  been  issued  therefor,  not  less  than  one  hundred  dollars' 
worth  of  labor  shall  be  performed  or  improvements  made  during  each 
year.  On  all  claims  located  prior  to  the  passage  of  this  act,  ten  dollars' 
worth  of  labar  shall  be  performed  or  improvements  miade  each  year  for  eacli 
one  hundred  feet  in  length  along  the  vein  until  a  patent  shall  have  been 
issued  therefor ;  but  where  such  claims  are  held  in  common,  such  expenditure 
may  be  made  upon  any  one  claim ;  and  upon  a  failure  to  comply  with  these 
conditions,  the  claim  or  mine,  upon  which  such  failure  occurred,  shall  be  open 
to  re-location  in  the  same  manner  as  if  no  location  of  the  same  had  ever 
been  made ;  Provided^  That  the  original  locators,  their  heirs,  assigns,  or  legal 
representatives,  have  not  resumed  work  upon  the  claim  after  such  failure  and 
before  such  location.  Upon  the  failure  of  any  one  of  several  co-owners  to 
contribute  his  proportion  of  the  expenditures  required  by  this  act,  the  co- 
owners  who  have  performed  the  labor  or  made  the  improvements  may,  at  the 
expiration  of  the  year,  give  such  delinquent  co-owner  personal  notice  in 
writing  or  notice  by  pubUcation  in  the  newspaper  published  nearest  the 
claim,  for  at  least  once  a  week  for  ninety  days,  and  if,  at  the  expiration  of 
ninety  days  after  such  notice  in  writing  or  by  publication,  such  delinquent 
should  fail  or  refuse  to  contribute  his  proportion  to  comply  with  this  act,  his 
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interest  in  the  claim  shall  become  the  property  of  his  co-owners  who  have 
made  the  required  expenditures. 

Sec.  6.     That  a  patent  for  any  land  claimed  and  located  for  valuable 
deposits  may  be  obtained  in  the  following  manner :  Any  person,  association, 
or  corporation,  authorized  to  locate  a  claim  under  this  act  having  claimed 
and  located  a  piece  of  land  for  such  purposes,  who  has,  or  have,  complied 
with  the  terms  of  this  act,  mav  file  in  the  proper  land  office  an  application 
for  a  patent,  under  oath,  showing  such  compliance,  together  with  a  plat  and 
field  notes  of  the  claim  or  claims  in  common,  made  by  or  under  the  direction 
of  the  United  States  surveyor-^general,  showing  accurately  the  boundaries  of 
the  claim  or  claims,  which  shall  be  distinctly  marked  by  monuments  on  the 
ground,  and  shall  post  a  copy  of  such  plat,  together  with  a  notice  of  such 
application  for  a  patent,  in  a  conspicuous  place  on  the  land  embraced  in  such 
plat,  previous  to  the  filing  of  the  application  for  a  patent,  and  shall  file  an 
affidavit  of  at  least  two  persons  that  such  notice  has  been  duly  posted  as 
aforesaid,  and  shall  file  a  copy  of  said  notice  in  such  land  office,  and  shall 
thereupon  be  entitled  to  a  patent  for  said  land,  in  the  manner  following :  The 
register  of  the  land  office,  upon  the  filing  of  such  application,  plat,  field  notes, 
notices  and  affidavits,  shall  publish  a  notice  that  such  application  has  been 
made,  for  the  period  of  sixty  days,  in  a  newspaper  to  be  by  him  designated 
as  published  nearest  to  said  claim ;  and  he  shall  also  post  such  notice  in  his 
office  for  the  same  period.     The  claimant  at  the  time  of  filing  this  application, 
or  at  any  time  thereafter,  within  the  sixty  days  of  publication,  shall  file  with 
theTCffister  a  certificate  of  the  United  States  surveyor-general  that  five  hun- 
dred dollars'  worth  of  labor  has  been  expende<l  or  improvements  made  upon 
the  claim  by  himself  or  grantors ;  that  the  plat  is  correct,  with  such  further 
description  by  such  reference  to  natural  objects  or  permanent  monuments  ha 
shall  identify  the  claim,  and  furnish  an  accurate  description,  to  be  incorporated 
in  the  patent.     At  the  expiration  of  the  sixty  days  of  ])ublication  the  claim- 
ant shall  file  his  affidavit,  showing  that  the  plat  and  notice  have  been  posted 
in  a  conspicuous  place  on  the  claim  during  said  period  of  publication.  •  If  no 
adverse  claim  shall  have  been  filed  with  the  register  and  the  receiver  of  th« 
proper  land  office,  at  the  expiration  of  the  sixty  days  of  publication  it  shall 
be  assumed  that  the  applicant  is  entitled  to  a  patent,  upon  the  payment  to 
the  proper  officer  of  five  dollars  per  acre,  and  that  no  adverse  claim  exists; 
and  thereafter  no  objection  from  third  parties  to  the  iHsuance  of  a  patent  shall 
be  heard,  except  it  be  snown  that  the  applicant  has  failed  to  comply  with 
this  act. 

Sec  7  That  where  an  adverse  claim  shall  be  filed  during  the  period  of 
publication,  it  shall  be  upon  oath  of  the  person  or  persons  making  the  same, 
and  shall  show  the  nature,  boundaries,  and  extent  of  such  adverse  claim, 
and  all  proceedings,  except  the  publication  of  notice  and  makino:  and  filing 
of  the  affidavit  thereof,  shall  be  stayed  until  the  controversy  shall  have  been 
settled  or  decided  by  a  court  of  competent  jurisdiction,  or  the  adverse  claim 
waived.  It  shall  be  the  duty  of  the  adverse  claimant,  within  thirty  days 
after  filing  his  claim,  to  commence  proceedinffs  in  a  court  of  competent  jur- 
isdiction, to  determine  the  question  of  the  right  of  possession,  and  prosecute 
the  sam^with  reasonable  diligence  to  final  judgment;  and  a  failure  so  to  do 
shall  be  a  w^aiver  of  his  adverse  claim.  Aft«r  such  judgment  shall  have  been 
rendered,  the  party  entitled  to  the  possession  of  the  claim,  or  any  portion 
thereof,  may,  without  giving  further  notice,  file  a  certified  copy  of  the  judg- 
ment-roll with  the  register  of  the  land  office,  together  with  the  certificate  of 
the  surveyor-general,  that  the  requisite  amount  of  labor  has  been  expended, 
or  improvements  made  thereon,  and  the  description  required  in  other  cases, 
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and  ehall  |>ay  to  the  receiver  five  dollars  per  acre  for  his  claim,  together  with 
the  proper  teen,  whereupon  the  whole  proceedings  and  the  judgment-roli 
tihall  be  certified  by  the  register  to  the  Commissioner  of  the  General  J^and 
Office,  and  a  patent  shall  issue  thereon  for  the  claim,  or  such  portion  thereof 
us  the  applicant  shall  appear,  from  the  decision  of  the  court,  to  rightly  pos- 
sess. If  it  shall  appear,  frorn  the  decision  of  the  court,  that  several  [)arties 
are  entitled  to  separate  and  diiferent  portions  of  the  claim,  each  party  may 
pay  for  his  portion  of  the  claim,  with  the  proper  fees,  and  file  the  certificate 
and  description  by  the  surveyor-general,  whereupon  the  register  shall  certify 
the  proceedings  and  judgment-roll  to  the  Commissioner  of  the  General  Land 
Office,  as  in  tne  preceding  case,  and  patents  shall  issue  to  the  several  parties 
according  to  their  respective  rights.  Proof  of  citizenship  under  this  act,  or 
the  acts  of  July  twenty-six,  eighteen  hundred  and  sixty-six,  and  July  ninth, 
eighteen  hundred  and  seventy,  in  the  case  of  an  individual,  may  consist  of 
his  own  afiidavit  thereof,  and  in  case  of  an  association  of  persons  unincorpo- 
rated, of  the  affidavit  of  their  authorized  agent,  made  on  his  own  knowleage 
or  upon  information  and  belief,  and  in  case  of  a  corporation  organized  under 
the  laws  of  the  United  States,  or  of  any  State  or  Territory  of  the  United 
States,  by  the  filing  of  a  certified  copy  of  their  charter  or  certificate  of  incor- 
poration ;  and  nothing  herein  contained  shall  be  construed  to  prevent  tiie 
alienation  of  the  title  conveyed  by  a  patent  for  a  mining  claim  to  any  person 
whatever. 

Sec.  8.  That  the  description  of  vein  or  lode  claims,  upon  surveved  lands, 
shall  designate  the  location  of  the  claim,  with  reference  to  the  lines  of  the 
public  surveys,  but  need  not  conform  therewith ;  but  where  a  patent  shall  be 
issued  as  aforesaid  for  claims  upon  unsurveyed  lands,  the  surveyor-general, 
in  extending  the  surveys,  shall  adjust  the  same  to  the  boundaries  of  such 
patented  claim,  according  to  the  plat  or  description  thereof,  but  so  as  in  no 
case  to  interfere  with  or  change  tne  location  of  any  such  patented  claim. 

Sec.  9.  That  sections  one,  two,  three,  four,  and  six  of  an  act  entitled  ''an 
act  granting  the  right  of  way  to  ditch  and  canal  owners  over  the  public  lands, 
and  for  other  purposes,"  approved  July  twenty-sixth,  eighteen  hundred  and 
sixty-six,  are  hereoy  repealed,  but  such  repeal  shall  not  afiTect  existing  rights. 
Applications  for  patents  for  mining  claims  now  pending  may  be  prosecuted 
to  a  final  decision  in  the  General  Land  Office;  but  m  such  cases  where 
adverse  rights  are  not  affected  thereby,  patents  may  issue  in  pursuance  of  the 
provisions  of  this  act ;  and  all  patents  for  mining  claims  heretofore  isssued 
under  the  act  of  July  twenty-sixth,  eighteen  hundred  and  sixty-six,  shall  con- 
vey all  the  rights  and  privileges  conferred  by  this  act  where  no  adverse  rights 
exist  at  the  time  of  the  passage  of  this  act. 

Sec  10.  That  the  act  entitled  "  an  act  to  amend  an  act  granting  the 
right  of  way  to  ditch  and  canal  owners  over  the  public  lands,  and  for  other 
puposes,"  approved  July  ninth,  eighteen  hundred  and  seventy,  shall  be  and 
remain  in  full  force,  except  as  to  the  proceedings  to  obtain  a  patent,  which 
shall  be  similar  to  the  proceedings  prescribed  by  sections  six  and  seven  of 
this  act  for  obtaining  patents  to  vein  or  lode  claims ;  but  where  said  placer- 
claims  shall  be  upon  surveyed  lands,  and  conform  to  legal  sub-divisions,  no 
further  survey  or  plat  shall  be  required,  and  all  placer  mining  claims  here- 
after located  shall  conform  as.  near  as  practicable  with  the  United  States  sys- 
tem of  public  land  survevs  and  the  rectangular  sub-divisions  of  such  surveys, 
and  no  such  location  shall  include  more  than  twenty  acres  for  each  individual 
clumant,  but  where  placer  claims  cannot  be  conformed  to  legal  sub-divisions, 
survey  and  plat  shall  be  made  as  on  unsurveyed  lands ;  Providedy  That  pro- 
—9 
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ceedings  now  pending  may  be  prosecuted  to  their  final  determination  under 
existing  laws;  but  the  provisions  of  this  act,  when  not  in  conflict  with  exist- 
ing laws,  shall  apply  to  such  cases ;  Arul  provided,  also.  That  where,  by  the 
segregation  of  mineral  land  in  any  legal  sub-division,  a  quantity  of  agricul- 
tural land  less  than  forty  acres  remains,  said  fractional  portion  of  agricultural 
land  may  be  entered  by  any  party  qualified  by  law,  for  homestead  or  pre- 
emption purposes. 

Sec.  11.  That  where  the  same  person,  association  or  corporation  is  in 
possession  of  a  placer  claim,  and  also  a  vein  or  lode  included  within  the 
boundaries  thereof,  application  shall  be  made  for  a  patent  for  the  placer 
claim,  with  the  statement  that  it  includes  such  vein  or  lode,  and  in  such  case, 
(subject  to  the  provisions  of  this  act  and  the  act  entitled  "an  act  to  amend 
an  act  granting  the  right  of  way  to  ditch  and  canal  owners  over  the  public 
lands,  and  for  other  purposes,"  approved  July  ninth,  eighteen  hundred  and 
seventy)  a  patent  shall  issue  for  the  placer  claim,  including  such  vein  or  lode, 
upon  the  payment  of  five  dollars  per  acre  for  such  vein  or  lode  claim,  and 
twenty-five  feet  of  surface  on  each  side  thereof.  The  remainder  of  the  placer 
claim,  or  any  placer  claim  not  embracing  any  vein  or  lode  claim,  shall  be  paid 
for  at  the  rate  of  two  dollars  and  fifty  cents  per  acre,  together  with  all  costs 
of  proceeding ;  and  where  a  vein  or  lode,  such  as  is  described  in  the  second 
section  of  this  act,  is  known  to  exist  within  the  boundaries  of  a  placer  claim, 
an  application  for  a  patent  for  such  placer  claim,  which  does  not  include  an 
application  for  the  vein  or  lode  claim,  shall  be  constructed  as  a  conclusive 
declaration  that  the  claimant  of  the  placer  claim  has  no  right  of  possession 
of  the  vein  or  lode  claim ;  but  where  the  existence  of  a  vein  or  lode  in  a 
placer  claim  is  not  known,  a  patent  for  the  placer  claim  shall  convey  all 
valuable  mineral  and  other  deposits  within  the  boundaries  thereof. 

Sec.  12.  That  the  surveyor-general  of  the  United  States  may  appoint  in 
each  land  district  containing  mineral  lands  as  many  conipetent  surveyors  as 
shall  applv  for  appointment  to  survey  mining  claims.  The  expenses  of  the 
'  survey  of  vein  or  lode  claims,  and  the  survey  and  sub-division  of  placer 
claims  into  smaller  quantities  than  one  hundred  and  sixty  acres,  together 
witli  the  cost  of  publication  of  notices,  shall  be  paid  by  the  applicants,  and 
they  shall  be  at  liberty  to  obtain  the  same  at  the  most  reasonable  rates,  and 
thev  shall  also  be  at  liberty  to  employ  any  United  States  deputy  surveyor  to 
make  the  survey.  The  Commissioner  of  the  General  Lana  Oflice  shall  also 
have  power  to  establish  the  maximum  charges  for  surveys  and  publication  of 
notices  under  this  act ;  and,  in  case  of  excessive  charges  for  publication,  he 
may  designate  any  newspaper  published  in  a  land  district  where  mines  are 
situated,  for  the  publication  of  mining  notices  in  such  district,  and  fix  the 
rates  to  be  charged  by  such  paper ;  and,  to  the  end  that  the  Commissioner 
may  be  fully  informed  on  the  subject,  each  applicant  shall  file  with  the 
register  a  sworn  statement  of  all  charges  and  fees  paid  by  said  applicant  for 
publication  and  surveys,  together  with  all  fees  ana  money  paid  the  register 
and  the  receiver  of  the  land  office,  which  statement  shall  be  transmitted,  with 
the  other  papers  in  the  case,  to  the  Commissioner  of  the  General  Land  Office. 
The  fees  of  the  register  and  the  receiver  shall  be  five  dollars  each  for  filing 
and  acting  upon  each  application  for  patent  or  adverse  claim  filed,  and  they 
shall  be  allowed  the  amount  fixed  by  law  for  reducing  testimony  to  writing, 
when  done  in  the  land  office,  such  fees  and  allowances  to  be  paid  by  the 
respective  parties;  and  no  other  fees  shall  be' charged  by  them  in  such  cases. 
Nothing  in  this  act  shall  be  construed  to  enlarge  or  affect  the  rights  of  either 
party  in  regard  to  any  property  in  controversy  at  the  time  of  the  passage  of 
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this  act,  or  of  the  act  entitled  "An  act  granting  the  right  of  way  to  ditch 
and  canal  owners  over  the  public  lands,  and  for  other  purposes,"  approved 
July  twenty-sixth,  eighteen  hundred  and  sixty-six,  nor  shall  this  act  affect 
any  right  acquired  under  said  jact;  and  nothing  in  this  act  shall  be  construed 
to  repeal,  impair,  or  in  any  way  affect  the  provisions  of  the  act  entitled  "an 
act  granting  to  A.  Sutro  the  right  of  way  and  other  privileges  to  aid  in  the 
construction  of  a  draining  and  exploring  tunnel  to  the  Comstock  lode,  in  the 
State  of  Nevada,"  approved  July  twenty-fifth,  eighteen  hundred  and  sixty- 
six. 

Sec.  13.  That  all  affidavits  required  to  be  made  under  this  act,  or  the  act 
of  which  it  is  amendatory,  may  be  verified  before  any  officer  authorized  to 
administer  oaths  within  the  land  district  where  the  claims  may  be' situated, 
and  all  testimony  and  proofs  may  be  taken  before  any  such  officer,  and,  when 
duly  certified  by  the  officer  taking  the  same,  shall  have  the  same  force  and 
effect  as  if  taken  before  the  register  and  receiver  of  the  land  office.  In  cases 
of  contest  as  to  the  mineral  or  agricultural  character  of  land,  the  testimony 
and  proo&  may  be  taken  as  herem  provided,  on  personal  notice  of  at  least 
ten  aays  to  the  opposing  party ;  or  if  said  party  cannot  be  found,  then  by 
publication  of  at  least  once  a  week  for  thirty  days,  in  a  newspaper,  to  be' 
designated  by  the  register  of  the  land  office  as  published  nearest  to  the 
location  of  such  land ;  and  the  register  shall  require  proof  that  such  notice 
has  been  given. 

Sec.  14.  That  where  two  or  more  veins  intersect  or  cross  each  other,  pri- 
ority of  title  shall  govern,  and  such  prior  location  shall  be  entitled  to  all  ore 
or  mineral  contained  within  the  space  of  intersection ;  Provided^  however^ 
That  the  subsequent  location  shall  have  the  right  of  way  through  said  space 
of  intersection  for  the  purposes  of  the  convenient  working  of  the  said  mine ; 
And  provided  alsOy  That  where  two  or  more  veins  unite,  the  oldest  or  prior 
location  shall  take  the  vein  below  the  point  of  union,  including  all  the  space 
of  intersection. 

Sec.  15.  That  where  non-mineral  land  not  contiguous  to  the  vein  or  lode 
is  used  or  occupied  by  the  proprietor  of  such  vein  or  lode  for  mining  or  mill- 
ing purposes,  such  non-adjacent  surfece  ground  may  be  embraced  and  inclu- 
ded m  an  application  for  a  patent  for  such  vein  or  lode,  and  the  same  may  be 
patented  therewith,  subject  to  the  same  preliminary  requirements,  as  to 
survey  and  notice,  as  are  applicable,  under  this  act,  to  veins  or  lodes ;  Provided^ 
That  no  location  hereafter  made  of  such  non-adjacent  lafad  shall  exceed  five 
acres,  and  payment  for  the  same  must  be  made  at  the  same  rate  as  fixed  by 
tbis  act  for  the  superficies  of  the  lode.  The  owner  of  a  quartz  mill  or  reduc- 
tion works,  not  owning  a  mine  in  connection  therewith,  may  also  receive  a 
patent  for  his' mill  site,  as  provided  in  this  section. 

Sbc.  16.     That  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed;  Providedy  That  nothing  contained  in  this  act  shall  be  construed  to 
impair,  in  any  way,  rights  or  interests  in  mining  property  acquired  under 
existing  laws. 
Approved,  May  10, 1872. 


MINERAL  LANDS  OPEN  TO  EXPLORATION,  OCCUPATION,  AND 

PURCHASE. 

1.     It  will  be  perceived  that  the  first  section  of  said  act  leaves  the  mineral 
lands    in  the   public  domain,  surveyed  and  unsurveyed,  open  to  exploration, 
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occupation,  and  purchase  by  all  citizens  of  the  United  States  and  all  those 
who  have  declared  their  intention  to  become  such. 

STATUS  OF  LODE  CLAIMS  PREVIOUSLY  LOCATED. 

2.  By  an  examination  of  the  several  sections  of  the  foregoing  act,  it  will 
be  seen  that  the  status  of  lode  claims  located  previous  to  the  date  thereof  is 
not  changed  with  regard  to  their  extent  along  the  lode  or  width  of  surfojee^  such 
claims  being  restricted  and  governed,  both  as  to  their  lateral  and  linear  extent, 
by  the  Stiite,  Territorial,  or  local  laws,  customs,  or  regulations  which  were 
in  force  in  their  respective  districts  at  the  date  of  such  locations,  in  so  far  as 
the  same  did  not  conflict  with  the  limitations  fljced  by  the  mining  statutes  of 
July  26, 1866.— (14  iStoif.  251.) 

3.  Mining  rights  acquired  under  such  previous  locations  are,  however, 
enlarged  by  said  act  of  May  10,  1872,  in  the  following  respect,  viz :  The 
locators  of  all  such  previously  taken  veins  or  lodes,  their  heirs  and  assigns, 
so  long  as  they  comply  with  the  laws  of  congress  and  with  State,  Territorial, 
or  local  regulations  not  in  conflict  therewith,  governing  mining  claims,  are 
invested  by  said  act  with  the  exclusive  possessory  ri^t  of  all  the  surface 
included  within  the  lines  of  their  locations,  and  of  all  veins,  lodes,  or  ledges 
throughout  their  entire  depth,  the  top  or  apex  of  which  lies  inside  of  such 
surface  lines,  extended  downward  vertically,  although  such  veins,  lodes,  or 
ledges  may  so  far  depart  from  a  perpendicular  in  their  course  downward  as 
to  extend  outside  the  vertical  side  lines  of  such  locations  at  the  surface,  it 
being  expressly  provided,  however,  that  the  right  of  possession  to  such  outside 
parts  of  said  veins  or  ledges  shall  be  confined  to  such  portions  thereof  as  lie 
between  vertical  planes  drawn  downward  as  aforesaid,  through  the  end-lines 
of  their  locations  so  continued  in  their  own  direction  that  such  planes  will 
intersect  such  exterior  parts  of  such  veins,  lodes,  or  ledges;  no  right  being 
granted,  however,  to  the  claimant  of  such  outside  portion  of  a  vein  or  ledge 
to  enter  upon  the  surface  location  of  another  claimant. 

4.  It  is  to  be  distinctly  understood,  however,  that  the  law  limits  the  possessory 
right  to  veins,  lodes,  or  ledges  other  than  the  one  named  in  the  original  loca- 
tion, to  such  as  were  not  adversely  claimed  at  the  date  of  said  act  of  May  10, 
1872,  and  that  where  such  other  vein  or  ledge  was  so  adversely  claimed  at 
that  date,  the  right  of  the  party  so  adversely  claiming  is  in  no  way  impaired 
by  said  act. 

5.  From  and  after  the  date  of  said  act  of  congress,  in  order  to  hold  the 
possessory  title  to  a  mining  claim  previously  located  and  for  which  a  patent  has 
not  been  issued,  the  law  requires  that  ten  dollars  shall  be  expended  annually  in 
labor  or  improvements  on  each  claim  of  one  hundred  feet  on  the  course  of  the 
vein  or  lode,  until  a  patent  shall  have  been  issued  therefor ;  but  where  a  number 
of  such  claims  are  held  in  common  upon  the  same  vein  or  lode,  the  aggregate 
expenditure  that  would  be  necessary  to  hold  all  the  claims,  at  the  rate  of  ten 
dollars  per  hundred  feet,  may  be  made  upon  any  olie  claim ;  a  failure  to  com- 
ply with  this  requirement  in  any  one  year  subjecting  the  claim  upon  vrhich 
such  failure  occurred  to  re-location  by  other  parties,  the  same  as  if  no  pre- 
vious location  thereof  had  ever  been  made,  unless  the  claimants  under  the 
original  location  shall  have  resumed  work  thereon  after  such  failure  and 
before  such  re-location. 

6.  Upon  the  failure  of  any  one  of  several  co-owners  of  a  vein,  lode,  or 
ledge,  which  has  not  been  patented,  to  contribute  his  proportion  of  the 
expenditures  necessary  to  hpld  the  claim  or  claims  so  held  in  ownership  in 
common,  the  co-owners  who  have  performed  the  labor,  or  made  the  improve- 
ments as  required  by  said  act,  may,  at  the  expiration  of  the  year,  give  such 
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delinqaent  co-owner  personal  notice  in  writing,  or  notice  by  publication  in 
the  newspaper  published  nearest  the  claim,  for  at  least  once  a  week  for  ninety 
days,  and  if,  upon  the  expiration  of  ninety  days  after  such  notice  in  writing, 
or  upon  the  expiration  of  one  hundred  and  eighty  days  after  the  first  news- 
paper publication  of  notice,  the  delinquent  co-owner  shall  have  failed  to  con- 
tribute his  proportion  to  meet  such  expenditure  or  improvements,  his  interest 
in  the  claim  by  law  passes  to  his  co-owners  who  have  made  the  expenditures 
or  improvements  as  aforesaid. 

PATENTS  FOR  VEINS  OR  LODES  HERETOFORE  ISSUED. 

'7.  Ri^-hts  under  patents  for  veins  or  lodes  heretofore  granted  under  pre- 
vious legislation  of  congress,  are  enlarged  by  this  act,  so  as  to  invest  the 
patentee,  his  heirs  or  assigns,  with  title  to  all  veins,  lode,  or  ledges,  through- 
out their  entire  depth,  the  top  or  apex  of  which  lies  within  the  end  and  side 
boundary  lines  of  his  claim  on  the  surface,  as  patented,  extended  downward 
vertically,  although  such  veins,  lodes,  or  ledges,  may  so  far  depart  from  a 
perpendicular  in  their  course  downward  as  to  extend  outside  the  vertical  side 
lines  of  the  claim  at  the  surface.  The  right  of  possession  to  such  outside 
parts  of  such  veins  or  ledges  to  be  confined  to  such  portions  thereof  as  lie 
between  vertical  planes  drawn  downward  through  the  end  lines  of  the  claim 
at  the  Burfik^e,  so  continued  in  their  own  direction  that  such  planes  will  inter- 
sect such  exterior  parts  of  such  veins  or  ledges,  it  being  expressly  provided, 
however,  that  all  veins,  lodes,  or  ledges,  the  top  or  apex  of  which  lies  inside 
such  surface  locations,  other  than  the  one  named  in  the  patent,  which  were 
wlversely  claimed  at  the  date  of  said  act,  are  excluded  from  such  conveyance  by 
patent. 

8.  Applications  for  patents  for  mining  claims  pending  at  the  date  of  the 
act  of  May  10, 1872,  may  be  prosecuted  to  final  decision  in  the  General  Land 
Office,  and  where  no  adverse  rights  are  afiected  thereby,  patents  will  be 
issued,  in  pursuance  of  the  provisions  of  said  act. 

MANNER  OF   LOCATING   CLAIMS  ON  VEINS  OR  LODES  AFTER 
THE  PASSAGE  OF  THE  ACT  OF  MAY  10, 1872. 

9.  From  and  after  the  date  of  said  act,  any  person  who  is  a  citizen  of  the 
United  States,  or  who  has  declared  his  intention  to  become  a  citizen,  may 
locate,  record,  and  hold  a  mining  claim  oi  fifteen  hundred  linear  feet  along  the 
course  of  any  mineral  vein  or  lode  subject  to  location;  or  an  association  of 
persons,  severally  qualified  as  above,  may  make  joint  location  of  such  claim 
of  Jifieax  hundred  feet^  but  in  no  event  can  a  location  of  a  vein  or  lode,  made 
subsequent  to  the  act,  exceed  fifteen  hundred  feet  along  the  course  thereof, 
wliatever  may  be  the  number  of  persons  composing  the  association. 

10.  With  regard  to  the  extent  of  surface  ground  adjoining  a  vein  or  lode, 
and  claimed  for  the  convenient  working  thereof,  the  act  provides  that  the 
lateral  extent  of  locations  of  veins  or  lodes  made  after  its  passage  shall  in  no 
case  exceed  three  hundred  feet  on  each  side  of  the  middle  of  the  vein  at  the  surface^ 
and  that  no  such  surface  rights  shall  be  limited  by  any  mining  regulations  to 
leas  than  twenty-five  feet  on  each  side  of  the  middle  of  the  vein  at  the  sur- 
ikee,  except  where  adverse  rights  existing  at  the  date  of  said  act  may  render 
Bach  limitation  necessary,  the  end  lines  of  such  claims  to  be  in  all  cases  par- 
allel to  each  other. 

11.  By  the  foregoing,  it  will  be  perceived  that  no  lode  claim,  located  afl^r 
the  date  of  said  act,  can  exceed  a  parallelogram  fifteen  hundred  feet  in  length 
hy  six  hundred  feet  in  width,  but  whether  surface  ground  of  that  width  can 
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be  taken,  depends  upon  the  local  regulations,  or  State  or  Territorial  laws  in 
force  in  the  several  mining  districts ;  and  that  no  such  local  regulations  or 
State  or  Territorial  laws  shall  limit  a  vein  or  lode  claim  to  less  than  fifteen 
hundred  feet  along  the  course  thereof,  whether  the  location  is  made  by  one  or 
more  persons,  nor  can  surface  rights  be  limited  to  less  than  fifty  feet  in  width, 
unless  adverse  claims  existing  on  the  10th  day  of  May,  1872,  render  such  lat- 
eral limitation  necessary. 

12.  It  is  provided  in  said  act  that  the  miners  of  each  district  may  make 
rules  and  regulations  not  in  conflict  with  the  laws  of  the  United  States,  or  of 
the  State  or  Territory  in  which  such  districts  are  respectively  situated,  gov- 
erning the  location,  manner  of  recording,  and  amount  of  work  necessary  to 
hold  possession  of  a  claim.  It  likewise  requires  that  th^  location  must  be  so 
distinctly  marked  on  the  ground  that  its  boundaries  may  be  readily  traced. 
This  is  a  very  important  matter,  and  locators  cannot  exercise  too  much  care 
in  defining  tneir  locations  at  the  outset,  inasmuch  as  the  law  requires  that 
all  records  of  mining  locations  made  subsequent  to  its  passage,  shall  contain 
the  name  or  names  of  the  locators,  the  date  of  the  location,  and  such  a 
description  of  the  claim  or  cUdmSy  located  by  reference  to  some  natural  object 
or  permanent  monument,  as  will  identify  the  claim. 

13.  The  said  act  requires  that  no  lode  claim  can  be  recorded  until  after 
the  discovery  of  a  vein  or  lode  within  the  limits  of  the  ground  claimed ;  the 
object  of  which  provision  is  evidently  to  prevent  the  encumbering  of  the 
district  mining  records  with  useless  locations  before  sufiicient  work  has  been 
done  thereon  to  determine  whether  a  vein  or  lode  has  really  been  discovered 
or  not. 

14.  The  claimant  should  therefore,  prior  to  recording  his  claim,  unless 
the  vein  can  be  traced  upon  the  surface,  sink  a  shaft,  or  run  a  tunnel  or  drift, 
to  a  sufiicient  depth  therein  to  discover  and  develop  a  mineral-bearing  vein, 
lode,  or  crevice ;  should  determine,  if  possible,  the  general  course  of  such 
vein  in  either  direction  from  the  point  of  discovery,  by  which  direction  he 
will  be  governed  in  marking  the  boundaries  of  his  claim  on  the  surface,  and 
should  give  the  course  and  distance  as  nearly  as  practicable  from  the  discovery 
shaft  on  the  claim,  to  sorne  permanent,  well-knewn  points  or  objects,  such, 
for  instance,  as  stone  monuments,  blazed  trees,  the  confluence  of  streams, 
point  of  intersection  of  well-known  gulches,  ravines,  or  roads,  prominent 
buttes,  hills,  &c.,  which  may  be  in  the  immediate  vicinity,  and  which  will 
serve  to  perpetuate  and  fix  the  hens  of  the  claim  and  render  it  susceptible  of 
identification  from  the  description  thereof  given  in  the  record  of  locations  in 
the  district. 

15.  In  addition  to  the  foregoing  data,  the  claimant  should  state  the  names 
of  adjoining  claims,  or  if  none  a^oin,  the  relative  positions  of  the  nearest 
claims;  should  drive  a  post  or  erect  a  monument  ef  stones  at  each  corner  of 
his  surface  ground,  and  at  the  point  of  discovery  or  discovery  shafts  should  Jix  a 
posty  stakCj  or  board,  upon  which  should  be  designated  the  name  of  the  lode,  the  name 
or  names  of  the  locators,  the  number  of  feet  claimed,  a:nd  in  which  direction  fro7n  the 
point  of  discovery  ;  it  being  essential  that  the  location  notice  filed  for  record, 
in  addition  to  the  foregoing  description,  should  state  whether  the  entire 
claim  of  fifteen  hundred  feet  is  taken  on  one  side  of  the  point  of  discovery, 
or  whether  it  is  partly  upon  one  and  partly  upon  the  other  side  thereof,  and 
in  the  latter  case,  how  many  feet  are  claimed  upon  each  side  of  such  <liscovery 
point. 

16.  Witliin  H  reasotiabh^  time,  nay  twenty  days  after  the  location  shall  have 
been  nuirkc<l  on  the  ground,  notice  thereof,  accurately  describing  the  Haim 
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in  manner  aforesaid,  should  be  filed  for  record  with  the  proper  recorder  of 
the  district,  who  will  thereupon  issue  the  usual  certificate  of  location. 

17.  In  order  to  hold  the  possessory  right  to  a  claim  of  fifteen  hundred  feet 
of  a  vein  or  lode  located  as  aforesaid,  the  act  requires  that  until  a  patent 
shall  have  been  issued  therefor,  not  less  than  one  hundred  dollars'  w^orth  of 
labor  shall  be  performed,  or  improvements  made  thereon,  during  each  year,  im 
defeult  of  which  the  claim  will  be  subject  to  re-location  by  any  other  party 
having  the  necessary  qualifications,  unless  the  original  locator,  his  heirs^ 
assigns,  or  legal  representatives,  have  resumed  work  thereon  after  such  failure 
and  before  such  re-location. 

18.  The  importance  of  attending  to  these  details  in  the  matter  of  location, 
labor,  and  expenditure,  will  be  the  more  readily  perceived  when  it  is  under- 
rtood  that  a  failure  to  scive  the  subject  proper  attention,  may  invalidate  the 
claim. 

TUNNEL  RIGHTS. 

19.  The  fourth  section  of  the  act  provides  that  where  a  tunnel  is  run  for 
the  development  of  a  vein  or  lode,  or  for  the  discovery  of  mines,  the  owners 
of  such  tunnel  shall  have  the  right  of  possession  of  all  veins  or  lodes  within 
three  thousand  feet  ftom  the  face  of  such  tunnel  on  the  line  thereof,  not  pre- 
viously known  to  exist,  discovered  in  such  tunnel,  to  the  same  extent  as  if 
discovered  from  the  surface;  and  locations  on  the  line  of  such  tunnel,  of 
veins  or  lodes  not  appearing  on  the  surface,  made  by  other  parties  after  the 
commencement  of  the  tunnel,  and  while  the  same  is  being  prosecuted  with 
reasonable  diligence,  shall  be  invalid,  but  failure  to  prosecute  the  work  on  the 
tunnel  for  six  monthB  shall  be  considered  as  an  abandonment  of  the  right  to  all 
undiscovered  veins  or  lodes  on  the  line  of  said  tunnel. 

20.  The  efiect  of  this  section  is  simply  to  give  the  proprietors  of  a  mining 
tunnel,  run  in  good  faith,  the  possessory  right  to  fifteen  hundred  feet  of  any 
blind  lodes  cut,  discovered,  or  intersected  by  such  tunnel,  which  were  not 
previously  known  to  exist,  within  three  thousand  feet  from  the  face  or  point 
of  commencement  of  such  tunnel,  and  to  prohibit  other  parties,  after  the 
commencement  of  the  tunnel,  from  prospecting  for,  and  making  locations  of, 
lodes  on  the  line  thereof  and  within  said  distance  of  three  thousand  feet,  unless 
such  lodes  appear  upon  the  surface  or  were  previously  known  to  exist. 

21.  The  term  "face,"  as  used  in  said  section,  is  construed  and  held  to  mean 
the  iirst  working  face  formed  in  the  tunnel,  and  to  signify  the  point  at  which 
the  tunnel  actually  enters  cover,  it  being  from  this  point  that  the  three  thou- 
sand feet  are  to  be  counteJ,  upon  which  prospecting  is  prohibited  as  afore- 
said. 

22.  To  avail  themselves  of  the  benefits  of  this  provision  of  law,  the  pro- 
prietors of  a  mining  tunnel  will  be  required,  at  the  time  they  enter  cover  as 
aforesaid,  to  give  proper  notice  of  their  tunnel  location,  by  erecting  a  sub- 
stantial post,  board,  or  monument,  at  the  face  or  point  of  commencement 
thereof,  upon  which  should  be  posted  a  good  and  sufficient  notice,  giving  the 
names  ot  the  parties  or  company  claiming  the  tunnel  right;  the  actual  or 
proposed  course  or  direction  of  the  tunnel ;  the  height  and  width  thereof,  and 
the  course  and  distance  from  such  face  or  point  of  commencement  to  some 
permanent  well-known  objects  in  the  vicinity  by  which  to  fix  and  determine 
the  locus  in  manner  heretofore  set  forth  applicable  to  locations  of  veins 
or  lodes,  and,  at  the  time  of  posting  such  notice,  they  shall,  in  order  that 
miners  or  prospectors  may  be  enabled  to  determine  whether  or  not  they  are 
within  the  lines  of  the  tunnel,  establish  the  boundary  lines  thereof  by  sUikes 
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or  monumeuta  placed  along  such  lines  at  proper  intervals,  to  the  terniinuH  of 
tke  three  thousand  feet  from  the  face  or  point  of  conimencement  of  the  tun- 
nel, and  the  lines  so  marked  will  define  and  govern  as  to  the  specific  boun- 
daries within  which  prospecting  for  lodes  not  previously  known  to  exist  is  * 
prohibited  while  work  on  the  tunnel  is  being  prosecuted  with  reasonable 
diligence. 

23.  At  the  time  of  posting  notice  and  marking  out  the  lines  of  the  tun- 
nel as  aforesaid,  a  full  and  correct  copy  of  such  notice  of  location  defining 
the  tunnel  claim  must  be  filed  for  record  with  the  mining  recorder  of  the 
district,  to  which  notice  must  be  attached  the  sworn  statement  or  declaration 
of  the  owners,  claimants,  or  projectors  of  such  tunnel,  settinsr  forth  the  filets 
in  the  case ;  stating  the  amount  expended  by  themselves  and  their  prede- 
cessors in  interest  in  prosecuting  work  thereon  ;  the  extent  of  the  work  per- 
formed, and  that  it  is  bona  fide  Sieir  intention  to  prosecute  work  on  the  tun- 
nel so  located  and  described  with  reasonable  diligence  for  the  development 
of  a  vein  or  lode,  or  for  the  discovery  of  mines,  or  both,  as  the  case  may  be. 

2-1.  This  notice  of  location  must  be  duly  recorded,  and,  with  the  said 
sworn  statement  attached,  kept  on  the  recorder's  files  for  future  reference. 

25.  By  a  compliance  with  the  foregoing,  much  needless  difficulty  will  be 
avoided,  andthe  way  for  the  adjustment  of  legal  rights,  acquired  in  virtue  of 
said  fourth  section  of  the  act,  will  be  made  much  more  easy  and  certain. 

26.  This  office  will  take  particular  care  that  no  improper  advantage  is 
taken  of  this  provision  of  law  by  parties  making,  or  professing  to  make,  tun- 
nel locations,  ostensibly  for  the  purpose  named  in  the  statute,  but  really  for 
the  purpose  of  monopolizing  the  lands  lying  iA  front  of  their  tunnels  to  the 
detriment  of  the  mining  interests  and  to  the  exclusion  of  boim  fide  prospect- 
ors or  miners ;  but  will  hold  such  tunnel  claimants  to  a  strict  compliance 
mth  the  terms  of  the  act ;  and  as  reasonable  diligence  on  their  part  in  prosecut- 
ing the  work  is  one  of  the  esst^ntial  conditions  of  their  implied  contract,  neg- 
ligence, or  want  oY  due  diligence,  will  be  construed  as  working  a  forfeiture  of 
their  right  to  all  undiscovered  veins  on  the  line  of  such  tunnel. 

MAXXER   OF   PROCEEDING   TO   OBTAIN  GOVERNMENT  TITLE 

TO  YEm  OR  LODE  CLAIMS. 

27.  By  the  sixth  section  of  said  act,  authority  is  given  for  granting  title 
for  mines  by  patent  from  the  governmennt,  to  any  person,  association,  or  cor- 
poration having  the  necessary  qualifications  as  to  citizenship  and  holding  the 
right  of  possession  to  a  claim  in  compliance  with  law.  ^ 

28.  The  claimant  is  required  in  the  first  place  to  have  a  correct  survey  of 
his  claim  made  under  authority  of  the  surveyor-general  of  the  State  or  Ter- 
ritory in  which  the  claim  lies ;  such  survey  to  show  with  accuracy  the  exterior 
surface  boundaries  of  the  claim,  which  boundaries,  are  required  to  be  dis- 
tinctly marked  by  monuments  on  the  ground. 

29.  The  claimant  is  then  required  to  post  a  copy  of  the  plat  of  such  sur- 
vey in  a  conspicuous  place  upon  the  claim,  together  with  notice  of  his  inten- 
tion to  applv  for  a  patent  therefor,  which  notiae  will  give  the  date  of  posting, 
the  name  of  the  claimant,  the  name  of  the  claim,  mine,  or  lode  ;  the  mining 
district  and  county ;  whether  the  location  is  of  record,  and  if  so,  where  the 
record  may  be  found ;  the  number  of  feet  claimed  along  the  vein  and  '^he 
presumed  direction  thereof;  the  number  of  feet  claimed  on  the  lode  in  eacli 
direction  from  the  point  of  discovery,  or  other  well-defined  place  on  the 
claim;  the  name  or  names  of  adjoining  claimants  on  the  same  or  other  lodes; 
or  if  none  adjoin,  the  names  of  the  nearest  claims,  &c. 

30.  After  posting  the  said  plat  and  notice  upon  the  prj:uises,  the  claimant 
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will  file,  with  the  proper  register  and  receiver,  a  copy  of  such  plat,  and  the 
field-notes  of  survey  of  the  claim,  accompanied  by  the  affidavit  of  at  least 
two  credible  witnesses  that  such  plat  and  notice  are  posted  conspicuously 
upon  the  claim,  giving  the  date  and  place  of  such  posting;  a  copy  of  the 
mtiee  so  posted  to  he  attached  to,  and  form  a  part  of,  said  affidavit. 

31.  Attached  to  the  field-notes  so  filed,  must  be  the  sworn  statement  of 
the  claimant  that  he  has  the  possessory  right  to  the  premises  therein  described, 
in  virtue  of  a  compliance  by  himself  (and  by  his  grantors,  if  he  claims  by 
purchase)  with  the  mining  rules,  regulations,  and  customs  of  the  mining 
district.  State,  or  Territory  in  which  the  claim  lies,  and  with  the  mining  laws 
of  congress ;  such  sworn  statement  to  narrate  briefly,  but  as  clearly  as  possi- 
ble, the  facts  constituting  such  compliance,  the  origin  of  his  possession,  and 
the  basis  of  his  claim  to  a  patent. 

32.  This  affidavit  should  be  supported  by  ajppropriate  evidence,  from  the 
raining  recorder's  office,  as  to  his  possessory  right,  as  follows,  viz  :  Where 
he  claims  to  be  a  locator,  a  full,  true,  and  correct  copy  of  such  location  should 
be  furnished,  as  the  same  appears  upon  the  mining  records ;  such  copy  to  be 
attested  by  the  seal  of  the  recorder,  or  if  he  has  no  seal,  then  he  should  make 
oath  to  the  same  being  correct,  as  shown  by  his  records ;  where  the  applicant 
claims  as  a  locator  in  company  with  others,  who  have  since  conveyed  their 
interests  in  the  lode  to  him,  a  copy  of  the  original  record  of  location  should 
be  filed,  together  with  an  abstract  of  title  from  the  proper  recorder,  under 
seal  or  oath  as  aforesaid,  tracing  the  co-locator's  possessory  rights  in  the  claim 
to  such  applicant  for  patent ;  where  the  applicant  claims  only  as  a  purchaser 
for  valuable  consideration,  a  copy  of  the  location  record  must  be  filed,  under 
seal  or  upon  oath  as  aforesaid,  with  an  abstract  of  title  certified  as  above  by 
the  proper  recorder,  tracing  the  right  of  possession  by  a  continuous  chain  of 
conveyances  from  the  original  locators  to  the  applicant. 

33.  In  the  event  of  the  mining  records  in  any  case  having  been  destroyed 
by  fire,  or  otherwise  lost,  affidavit  of  the  fact  should  be  made,  and  secondary 
evidence  of  possessory,  title  will  be  received,  which  may  consist  of  the  affi- 
davit of  the  claimant,  supported  by  those  of  any  other  parties  cognizant  of 
the  facts  relative  to  his  location,  occupancy,  possession,  improvements,  &c.; 
and  in  such  case  of  lost  records,  any  deeds,  certificates  of  location  or  pur- 
chase, or  other  evidence  which  may  be  in  the  claimant's  possession,  and  tend 
to  establish  his  claim,  should  be  filed. 

34.  Upon  the  receipt  of  these  papers  the  register  will,  at  the  expense  of 
the  claimant,  publish  a  notice  of  sucn  application  for  the  period  of  sixty  days, 
in  a  newspaper  published  nearest  to  the  claim,  and  will  post  a  copy  of  such 
notice  in  nis  office  for  the  same  period. 

35.  The  notices  so  published  and  posted  must  be  as  full  and  complete  as 
possible,  and  embrace  all  the  data  given  in  the  notice  posted  upon  the  claim. 

36.  Too  much  care  cannot  be  exercised  in  the  preparation  of  these  notices, 
inasmuch  as  upon  their  accuracy  and  completeness  will  depend,  in  a  great  meas- 
ure, the  regularity  and  validity  of  the  whole  proceeding. 

37.  The  claimant,  either  at  the  time  of  filing  these  papers  with  the  regis- 
ter, or  at  any  time  during  the  sixty  days'  publication,  is  required  to  file  a  cer- 
tificate of  the  surveyor-general  that  not  less  than  five  hundred  dollars'  worth 
of  labor  has  been  expended  or  improvements  made  upon  the  claim  by  the 
applicant  or  his  grantors ;  that  the  plat  filed  by  the  claimant  is  correct ; 
that  the  field  notes  of  the  survey,  as  filed,  furnish  such  an  acc^urate  descrip- 
tion of  the  claim  as  will,  if  incorporated  into  a  patent,  serve  to  fully  identify 
the  premises,  and  that  sueh  reference  is  made  therein  to  natural  objectH  or 
permanent  monuments  as  will  perpetuate  and  fix  the  locus  thereof. 
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38.  It  will  be  the  more  convenient  way  to  have  this  certificate  indorsed 
by  the  surveyor-general,  both  upon  the  plat  and  field  notes  of  6ur\^ey  tiled 
by  the  claimant,  as  aforesaid. 

39.  After  the  sixty  days'  period  of  newspaper  publication  has  expired, 
the  claimant  will  file  his  affidavit,  showing  that  the  plat  and  notice  aforesaid 
remained  conspicuously  posted  upon  the  claim  sought  to  be  patented  during 
said  sixty  days'  publication. 

40.  Upon  the  filing  of  this  affidavit,  the  register  will,  if  no  adverse  claim 
was  filed  in  his  office  during  the  period  of  publication,  permit  the  claimant 
to  pay  for  the  land  according  to  the  area  given  in  the  plat  and  field  notes  of 
survey  aforesaid,  at  the  rate  of  five  dollars  for  each  acre,  and  five  dollars  for 
each  fractional  part  of  an  acre,  the  receiver  issuing  the  usual  duplicate 
receipt  therefor ;  after  which  the  whole  matter  will  be  forwarded  to  the  Com- 
missioner of  the  General  Land  Office,  and  a  patent  issued  thereon,  if  found 
regular. 

41.  In  sending  up  the  papers  in  the  case,  the  register  must  not  omit  certi- 
fying to  the  fact  that  the  notice  was  posted  in  his  office  for  the  full  period  of 
sixty  days,  such  certificate  to  state  distinctly  when  such  posting  was  done 
and  how  long  continued. 

42.  The  consecutive  series  of  numbers  of  mineral  entries  must  be  con- 
tinued, whether  the  same  are  of  lode  or  placer  claims. 

43.  The  sur  veyor-general  must  continue  to  designate  all  surveyed  mineral 
claims  as  heretofore  by  a  progressive  series  of  numbers,  beginning  with  lot 
No.  37  in  each  township :  the  claim  to  be  so  designated  at  date  of  filing  the 
plat,  field-notes,  &c.,  in  addition  to  the  local  designation  of  the  claim;  it 
being  required  in  all  cases  that  the  plat  and  field-notes  of  the  survey  of  a 
claim  must,  in  addition  to  the  reference  to  permanent  objects  in  the  neighbor- 
hood, describe  the  locus  of  the  claim  with  reference  to  the  lines  of  public 
surveys  by  a  line  connecting  a  corner  of  the  claim  with  the  nearest  public 
corner  of  the  United  States  surveys,  unless  such  claim  be  on  unsurveyed 
lands  at  a  remote  distance  from  such  public  corner ;  in  which  latter  case  the 
reference  by  course  and  distance  to  permanent  objects  in  the  neighborhood 
will  be  a  sufficient  designation  by  whicn  to  fix  the  locus  until  the  public  surveys 
shall  have  been  closed  upon  its  boundaries. 


ADVERSE  CLAIMS. 

44.  The  seventh  section  of  the  act  provides  for  adverse  claims ;  fixes  tlie 
time  within  which  they  shall  be  filed  to  have  legal  effect,  and  prescribes  the 
manner  of  their  adjustment.  i 

45.  Said  section  requires  that  the  adverse  claim  shall  be  filed  during  the 
period  of  publication  of  notice ;  that  it  must  be  on  the  oath  of  the  adverse 
claimant;  and  that  it  must  show  the  ^^ nature,'^  the  ^^ boundaries j^  and  the 
^^extenV^  of  the  adverse  claim. 

46.  In  order  that  this  section  of  law  may  be  properly  carried  into  eftect, 
the  following  is  communicated  for  the  information  of  all  concerned : 

47.  An  adverse  mining  claim  must  be  filed  with  the  register  of  the  same 
land  office  with  whom  the  application  for  patent  was  filed,  or,  in  his  absence, 
with  the  receiver,  and  within  the  sixty  days'  period  of  newspaper  publication 
of  notice. 

48.  The  adverse  notice  must  be  duly  sworn  to  before  an  officer  authorized 
to  administer  oaths  within  the  land  district,  or  before  the  register  or  receiver ; 
it  will  fully  set  forth  the  nature  and  extent  of  the  interference  or  conflict  : 
whether  the  adveri^e  party  claims  as  a  purchaser  for  valuable  consideration 
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or  as  a  locator ;  if  the  former,  the  original  conveyance,  or  a  duly  certified 
copy  thereof,  should  be  furnished,  or.  if  the  transaction  was  a 'mere  verbal 
one,  he  Mali  narrate  the  circumstances  attending  the  purchase,  the  date 
thereof,  and  the  amount  paid,  which  facts  should  be  supported  by  the  affidavit 
of  one  or  more  witnesses,  if  any  were  present  at  the  time,  and  if  he  claims 
as  a  locator  he  must  file  a  duly  certified  copy  of  the  location  from  the  office 
of  the  proper  recorder. 

49.  In  order  that  the  ^'' boundaries''  and  ^^extenV^  of  the  claim  may  be 
shown,  it  will  be  incumbent  upon  the  adverse  claimant  to  file  a  plat  showing 
his  claim  and  its  relative  situation  or  position  with  the  one  against  which  he 
claims,  so  that  the  extent  of  the  conflict  may  be  the  better  understood.  This 
plat  must  be  made  from  an  actual  survey  by  a  United  States  deputy  surveyor, 
who  will  officially  certifv  thereon  to  its  correctness;  and,  in  addition,  there 
must  be  attached,  to  such  plat  of  survey  a  certificate  or  sworn  statement  by 
the  surveyor  as  to  the  approximate  value  of  the  labor  performed  or  improve^ 
ments  made  upon  the  claim  of  the  adverse  party,  and  the  plat  must  indicate 
the  position  of  any  shafts,  tunnels,  or  other  improvements,  if  any  such  exist 
upon  the  claim  of  the  party  opposing  the  application. 

50.  Upon  the  foregoing  being  filed  within  the  sixty  days  as  aforesaid,  the 
register,  or,  in  his  absence,  the  receiver,  will  give  notice  in  writing  to  both  par* 
ties  to  the  contest  that  such  adverse  claim  has  been  filed,  informing  them  that 
the  party  who  filed  the  adverse  claim  will  be  required  within  thirty  days  from 
the  date  of  such  filing  to  commence  proceedings  in  a  court  of  competent 
jurisdiction,  to  determine  the  question  of  right  of  possession,  and  to 
prosecute  the  same  with  reasonable  diligence  to  final  judgment,  and  that 
should  such  adverse  claimant  fail  to  do  so,  his  adverse  claim  will  be  consid- 
ered waived,  and  the  application  for  patent  be  allowed  to  proceed  upon  its 
merits. 

51.  When  an  adverse  claim  is  filed  as  aforesaid,  the  register  or  receiver 
will  indorse  upon  the  same  the  precise  date  of  filing,  and  preserve  a  record 
of  the  date  of  notifications  issued  thereon ;  and  thereafter  all  proceedings  on 
the  application  for  patent  will  be  suspended,  with  the  exception  of  Ihe  com- 
pletion of  the  publication  and  posting  of  notices  and  plat,  and  the  filing  of 
the  necessary  proof  thereof,  until  the  controversy  shall  have  been  adjudicated 
in  court,  or  the  adverse  claim  waived  or  withdrawn. 

52.  The  proceedings  after  rendition  of  judgment  bv  the  court  in  such 
case  are  so  clearly  defined  by  the  act  itself  as  to  render  it  unnecessary  to 
enlarge  thereon  in  this  place. 

PLACER  CLAIMS. 

53.  The  tenth  section  of  the  act  under  consideration  provides  "that  the 
act  entitled  ^  an  act  to  amend  an  act  granting  the  right  of  way  to  ditch  and 
canal  owners  over  the  public  lands,  and  for  other  purposes,'  approved  July 
9,  1870,  shall  be  and  remain  in  full  force,  except  as  to  the  proceedings  to 
obt^n  a  patent,  which  shall  be  similar  to  the  proceedings  prescribed  by  sec- 
tions six  and  seven  of  this  act  for  obtaining  patents  for  vein  or  lode  claims, 
but  where  said  placer  claims  shall  be  upon  surveyed  lands  and  conform  to 
legal  sub-divisions,  no  further  survey  or  plat  shall  be  required,  and  all  placer 
ruining  claims  hereafter  located  shall  conform,  as  nearly  as  practicable,  with 
the'Unitcd  States  system  of  public  land  surveys  and  the  rectangular  sub- 
divisions of  such  survovs,  and  no  such  locations  shall  include  more  than 
twenty  acres  for  ea<*h  iitiividujil   claimant;  but  where  placer  claims  cannot 
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be  conformed  to  legal  sub-divisions,  survey  and  plat  shall  be  made  as  on 
unsurveyed  lands,"  Ac. 

54.  The  proceedings  for  obtaining  patents  for  veins  or  lodes  haviug 
already  been  fully  given,  it  will  not  be  necessary  to  repeat  them  here  ;.it  beinff 
thought  that  careful  attention  thereto  by  applicants  and  the  local  officers  wiU 
enable  them  to  act  understandingly  in  the  matter  and  make  such  slight 
modifications  in  the  notice,  or  otherwise,  as  may  be  necessary  in  view  of  the 
different  nature  of  the  two  classes  of  claims,  placer  claims  being  fixed,  how- 
ever, at  two  dollars  and  fifty  cents  per  acre,  or  fractional  part  of  an  acre. 

55.  The  twelfth  and  thirteenth  sections  of  said  act  of  July  9,  1870,  read 
as  follows : 

Sbc.  12.     And  be  it  farther  enaciedy  That  claims,  usually  called  "  placers,"  ' 
including  all  forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  in 
place,  shall  be  subject  to  entry  and  patent  under  this  act,  under  like  circum- 
stances and  dbnditions,  and  upon  similar  proceedings,  as  are  provided  for 
veinor  lode  claims;  Provided^   That  where  the  lands  have  been  previously 
surveyed  by  the  United  States,  the  entry  in  its  exterior  limits  shall  conform 
to  the  legal  subdivisions  of  the  public  lands,  no  further  survey  or  plat  in  such 
case  being  required,  and  the  lands  may  be  paid  for  at  the  rate  of  two  dollars 
and  fifty  cents  per  acre ;  Provided  further y  That  legal  subdivisions  ot  forty 
ac)*es  may  be  subdivided  into  ten  acre  tracts ;  and  that  two  or  more  persons, 
or  associations  of  persons,  having  contiguous  claims  of  any  size,  luthough 
such  claims  may  be  less  than  ten  acres  each,  may  make  joint  entry  thereof; 
And  provided  ftcrthery  That  no  location  of  a  placer  claim,  hereafter  made,  shall 
exceed  one  hundred  and  sixty  acres  for  any  one  person  or  association  of  per- 
sons, which  location  shall  conform  to  the  United  Btates  surveys :  and  noth- 
ing in  this  section  contained  shall  defeat  or  impair  any  bona  fide  pre-emption 
or  homestead  claim  upon  agricultural  lands,  or  authorize  the  sale  of  the 
improvements  of  any  bona  fide  settler  to  any  purchaser. 

Sec.  13.  And  be  it  further  enacted^  That  w^here  said  person  or  association, 
they  and  their  grantors,  shall  have  held  and  worked  their  said  claims  for  a 
period  equal  to  the  time  prescribed  by  the  statute  of  limitations  for  mining 
claims  of  the  State  or  Territory  where  the  same  may  be  situated,  evidence  of 
such  possession  and  working  of  the  claims  for  such  period  shall  be  sufficient 
to  establish  a  right  to  a  patent  thereto  under  this  act,  in  the  absence  of  any 
adverse  claim ;  Provided,  however ,  That  nothing  in  this  act  shall  be  deemed 
to  impair  any  lien  which  may  have  attached  in  any  way  whatever  to  any 
raining  claim  or  property  thereto  attached  prior  to  the  issuance  of  a  patent. 

56.  It  Avill  bo  observed  that  that  portion  of  the  first  proviso  to  said  twelfth 
section  which  requires  placer  claims  upon  surveyed  lands  to  conform  to  legal 
subdivisions,  is  repealea  by  the  present  statute  with  regard  to  claims  hereto- 
fore located,  but  tnat  where  such  claims  are  located  previous  to  survey  and 
do  not  conform  to  legal  subdivisions,  survey,  plat,  and  entry  thereof  may  be 
made  according  to  the  boundaries  fixed  by  local  rules,  but  that  where  such 
claims  do  conform  to  legal  subdivisions,  the  entry  may  be  effected  according 
to  such  legal  subdivisions  without  the  necessity  of  further  survey  or  plat. 

57.  In  the  second  proviso  to  said  twelfth  section  authority  is  given  for  the 
subdivision  of  forty  aero  legal  subdivisions  into  ten.  acre  lots,  which  is  intended 
for  the  greater  convenience  of  miners  in  segregating  their  claims  both  fro  m 
one  another  and  from  inter\'ening  agricultural  land. 

58.  It  is  held,  therefore,  that  under  a  proper  construction  of  the  law  tliese 
ten  acre  lots  in  mining  districts  should  be  considered  and  dealt  with,  to  all 
intents  and  purposes,  as  legal  subdivisions,  and  that  an  applicant  having  a 
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legal  claim  which  conformB  to  one  or  more  of  these  ten  acre  lots,  either 
adjoining  or  cornering,  may  make  entry  thereof,  after  the  usual  proceed- 
ings, without  further  survey  or  plat. 

59.  In  cases  of  this  kind,  however,  the  notice  given  of  the  application 
must  be  very  specific  and  accurate  in  description,  and  as  the  forty-acre 
tracts  may  be  sub-divided  into  t«n-acre  lots,  either  in  the  form  of  squares  of 
ten  by  ten  chains,  or  of  parallelograms  five  by  twenty  chains,  so  long  as  the 
lines  are  parallel  and  at  right  angles  with  the  lines  of  the  public  surveys,  it 
will  be  necessary  that  the  notice  and  application  state  specifically  what  ten 
acre  lots  are  sought  to  be  patented,  in  addition  to  the  other  data  required  in 
the  notice. 

60.  Where  the  ten  acre  sub-division  is  in  the  form  of  a  square,  it  may  be 
described,  for  instance,  as  the  "  S.  E.  \  of  the  S.  W.  J  of  K  W .  J,"  or,  if  in 
the  form  of  a  parallelogram  as  aforesaid,  it  may  be  described  as  the  "  W.  J  of  the 
W.  J  of  the  S.  W.  \  of  the  N.  W.  \  (or  the  N.  J  of  the  S.  J  of  the  N.  E.  \  of  the 

8.  E.  \)  of  section ,  township ,  range ,"  as  the  case  may 

be ;  but,  in  addition  to  this  description  of  the  land,  the  notice  must  ^ve  all  the 
other  data  that  is  required  in  a  mineral  application,  by  which  parties  may  be 
put  on  inquiry  as  to  the  premises  sought  to  be  patented. 

61.  The  proceedings  necessary  for  the  adjustment  of  rights  where  a 
known  vein  or  lode  is  embraced  by  a  placer-claim,  are  so  clearly  defined  in 
the  eleventh  .section  of  the  act  as  to  render  any  particular  instructions  upon 
that  point  at  this  time  unnecessary. 

62.  When  an  adverse  claim  is  filed  to  a  placer  application,  the  proceedings 
are  the  same  as  in  the  case  of  vein  or  lode  claims,  already  described. 

QUANTITY  OF  PLACER  GROUND  SUBJECT  TO  LOCATION. 

63.  By  the  twelfth  section  of  the  said  amendatory  act  of  July  9,  1870, 
(third  proviso),  it  is  declared  "  that  no  location  of  a  placer-claim  hereafter 
inade  shall  exceed  one  hundred  and  sixty  acres  for  any  one  person  or  associa- 
tion of  persons,  which  location  shall  conform  to  the  United  States  surveys," 
&c. 

64.  The  tenth  section  of  the  act  of  May  10,  1872,  provides  that  "  all 
placer-mining  claims  hereafter  located  shall  conform  as  near  as  practicable 
with  the  United  States  system  of  public  land  surveys,  and  the  rectangular 
sub-divisions  of  such  surveys,  and  no  such  locations  shall  include  more  than 
twenty  acres  for  each  individual  claimant." 

65.  The  foregoing  provisions  of  law  are  construed  to  mean  that  after 
tne  9th  day  of  July,  1870,  no  location  of  a  placer-claim  can  be  made  to  exceed 
one  hundred  and  sixty  acres,  whatever  may  be  the  number  of  locators  asso- 
ciated together,  or  whatever  the  local  regulations  of  the  district  may  allow ; 
and  that  from  and  after  the  passage  of  said  act  of  May  10, 1872,  no  location 
made  by  an  individual  can  exceed  twenty  acres,  and  no  location  made 
by  an  association  of  individuals  can  exceed  one  hundred  and  sixty  acres, 
which  location  of  one  hundred  and  sixty   acres    cannot    be    made   by   a 

'less  number  than  eight  honafde  locators,  but  that  whether  as  rmich  as  twenty 
acres  can  be  located  by  an  individual,  or  one  hundred  and  sixty  acres  by  an 
association,  depends  entirely  upon  the  mining  regulations  in  force  in  the 
respective  districts  at  the  date  of  the  location  ;  it  being  held  that  such  mining 
regulations  are  in  no  way  enlarged  by  said  acts  of  congress,  but  remain  intact 
and  in  full  force  with  regard  to  the  size  of  locations,  m  so  far  as  they  do  not 
I>ermit  locations  in  excess  of  the  limits  fixed  by  congress,  but  that  where  such 
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regulations  permit  locations  in  excess  of  the  maximums  fixed  by  congress  as 
aforesaid,  they  are  restricted  accordingly. 

66.  The  regulations  hereinbefore  given  as  to  the  manner  of  marking  loca- 
tions on  the  ground,  and  placing  the  same  on  record,  must  be  observed  in  the 
case  of  placer  locations,  so  far  as  the  same  are  applicable ;  the  law  requiring, 
however,  that  where  placer-claims  are  upon  surveyed  public  lands,  the  loca- 
tions must  hereafter  be  made  to  conform  to  legal  sub-divisions  thereof. 

67.  With  regard  to  the  proofs  necessary  to  establish  the  possessory  right 
to  a  placer-claim,  the  said  thirteenth  section  of  the  act  of  July  9, 1870,  pro- 
vides that  "where  said  person  or  association,  they  and  their  grantors,  shall 
have  held  and  worked  their  said  claims  for  a  period  equal  to  the  time  pre- 
scribed by  the  statute  of  limitations  for  mining  claims  for  the  State  or  Terri- 
tory where  the  same  may  be  situated,  evidence  of  such  possession  and  work- 
ing of  the  claims  for  such  period,  shall  be  sufficient  to  establish  a  right  to  a 
patent  thereto  under  this  act  in  the  absence  of  any  adverse  claim." 

68.  This  provision  of  law  will  greatly  lessen  the  burden  of  proof,  more 
especially  in  the  case  of  old  claims  located  many  years  since,  the  records  of 
which,  in  many  cases,  have  J)een  destroyed  by  fire,  or  lost  in  other  ways 
during  the  lapse  of  time,  but  concerning  the  possessory  right  to  which  all 
controversy  or  litigation  has  long  been  settled. 

69.  When  an  applicant  desires  to  make  his  proof  of  possessory  right  in 
accordance  with  this  provision  of  law,  you  will  not  require  him  to  produce 
evidence  of  location,  copies  of  conveyances,  or  abstracts  of  title,  as  in  other 
cases,  but  will  require  him  to  furnish  a  duly  certified  copy  of  the  statute  of 
limitations  of  mining  claims  for  the  State  or  Territory,  together  with  his 
sworn  statement,  giving  a  clear  and  succinct  narration  of  the  facts  as  to  the 
origin  of  his  title,  and  likewise  as  to  the  continuation  of  his  possession  of 
the  mining  ground  covered  by  his  application ;  the  area  thereof,  the  nature 
and  extent  of  the  mining  that  has  been  done  thereon ;  whether  there  has 
been  any  opposition  to  his  possession  or  litigation  with  regard  to  his  claim ; 
and  if  so,  when  the  same  ceased ;  whether  such  cessation  was  caused  by 
compromise  or  by  judicial  decree,  and  any  additional  facts  within  the  claim- 
ant's knowledge  having  a  direct  bearing  upon  his  possession  and  boyia  JHes 
which  he  may  desire  to  submit  in  support  of  his  claim. 

70.  There  should  likewise  be  fileoi  a  certificate  under  seal  of  the  court 
having  jurisdiction  of  mining  cases  within  the  judicial  district  embracing 
the  claim,  that  no  suit  or  action  of  any  character  whatever  involving  the 
right  of  possession  to  any  portion  of  the  claim  applied  for  is  pending,  and 
that  there  has  been  no  litigation  before  said  court  affecting  the  title  to  said  claim 
or  any  part  thereof  tor  a  period  equal  to  the  time  fixed  by  the  statute  of  lim- 
itations for  mining  claims  in  the  State  or  Territory  as  aforesaid,  other  than 
that  which  has  been  finally  decided  in  favor  of  the  claimant. 

71.  The  claimant  should  support  his  narrative  of  facts  relative  to  his  pos- 
session, occupancy,  and  improvements,  bv  corroborative  testimony  of  any 
disinterested  person  or  persons  of  credibility,  who  may  be  cognizant  of  the 
fects  in  the  case,  and  are  capable  of  testifying  understandingly  in  the 
premises. 

72.  It  will  be  to  the  advantage  of  claimants  to  make  their  proofs  as  full 
and  complete  as  practicable. 

APPOINTMENT  OF  DEPUTY  SURVEYORS  OF  MINING  CLAIMS- 
CHARGES  FOR  SURVEYS  AND  PUBLICATIONS -FEES  OF  REG- 
ISTERS  AND  RECEIVERS,  &c. 

78.     The  twelfth  section  of  the  said  act  of  May  10,  1872,  provides  for  the 
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appointment  of  Burveyors  of  mineral  claims,  authorizes  the  Commissioner  of 
the  General  Land  Office  to  establish  the  rates  to  be  charged  for  surveys  and 
for  newspaper  publications,  prescribes  the  fees  allowed  to  the  local  officers  for 
receiving  and  acting  upon  applications  for  mining  patents,  and  for  adverse 
claims  thereto,  &c. 

74.  The  surveyors-general  of  the  several  districts  will,  in  pursuance  of 
said  law,  appoint  in  each  land  district  as  many  competent  deputies  for  the 
survey  of  mining  claims  as  may  seek  such  appointment ;  it  being  distinctly 
understood  that  all  expenses  of  these  notices  and  surveys  are  to  be  borne  by 
the  mining  claimants  and  not  by  the  United  States;  the  system  of  making 
deposits  for  mineral  surveys,  as  required  by  previous  instructions,  being  hereby 
revoked  as  regards ^^W  work ;  the  claimant  having  the  option  of  employing 
any  deputy  surveyor  within  such  district  to  do  his  work  in  the  field. 

75.  With  regard  to  the  plaMng  of  the  claim  and  other  office  work  m  the 
surveyor-general's  office,  that  officer  will  make  an  estimate  of  the  cost 
thereof,  which  amount  the  claimant  will  deposit  with  any  assistant  United 
States  Treasurer,  or  designated  depository,  in  favor  of  the  United  States 
Treasurer,  to  be  passed  to  the  credit  of  the  fund  created  by  "individual  depos- 
itors for  surveys  of  the  public  lands,"  and  file  with  the  surveyor-general 
duplicate  certificates  of  such  deposit,  in  the  usual  manner. 

76.  The  surveyors-general  will  endeavor  to  appoint  mineral  deputy  sur- 
veyors, as  rapidly  as  possible,  so  that  one  or  more  may  be  located  in  each 
mining  district  for  the  greater  convenience  of  miners. 

77.  The  usual  oaths  will  be  required  of  these  deputies  and  their  assist- 
ants as  to  the  correctness  of  each  survey  executed  by  them, 

78.  The  law  requires  that  each  applicant  shall  file  with  the  register  and 
receiver  a  sworn  statement  of  all  charges  and  fees  paid  by  him  for  publica- 
tion of  notice  and  for  survey ;  together  with  all  fees  and  money  paid  the  regis- 
ter and  receiver,  which  sworn  statement  is  required  to  be  transmitted  to  this 
office,  for  the  information  of  the  Commissioner. 

79.  Should  it  appear  that  excessive  or  exorbitant  charges  have  been 
made  by  any  surveyor,  or  any  publisher,  prompt  action  will  be  taken  with 
the  view  of  correcting  the  abuse. 

80.  The  fees  payable  to  the  register  and  receiver,  for  filing  and  acting 
upon  applications  K>r  mineral  land  patents,  made  under  said  act  of  May  10, 
1872,  are  five  dollars  to  each  officer,  to  be  paid  by  the  applicant  for  patent  at 
the  time  of  filing,  and  the  like  sum  of  five  dollars  is  payable  to  each  officer 
by  an  adverse  claimant  at  the  time  of  filing  his  adverse  claim. 

81.  All  fees  or  charges  under  this  act,  or  the  acts  of  which  it  is  amenda- 
tory, may  be  paid  in  United  States  currency. 

82.  The  register  and  receiver  will,  at  the  close  of  each  month,  forward  to 
this  office  an  abstract  of  mining  applications  filed,  and  a  register  of  receipts, 
accompanied  with  an  abstract  of  mineral  lands  sold. 

83.  The  fees  and  purchase  money  received  by  registers  and  receivers 
most  be  placed  to  the  credit  of  the  United  States  in  the  receiver's  monthly 
and  quarterly  account,  charscing  up  in  the  disbursing  account  the  sums  to 
which  the  register  and  receiver  may  be  respectively  entitled  as  fees  and  com- 
missions, with  limitations  in  regard  to  the  legal  maximum. 

84.  The  thirteenth  section  of  the  said  act  of  May  10, 1872,  provides  that 
all  affidavits  required  under  said  act,  or  the  act  of  which  it  is  amendatory, 
may  be  verified  before  any  officer  authorized  to  administer  oaths  within  the 
land  district  where  the  claims  may  be  situated,  in  which  case  they  will  have 
the  aame  force  and  effect  as  if  taken  before  the  register  or  receiver,  and  that. 
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in  cases  of  contest  as  to  the  mineral  or  agricultural  character  of  land,  the 
testimony  and  proofs  may  be  taken  before  any  such  officer  on  personal  notice 
of  at  least  ten  days  to  the  opposing  party,  or  if  said  party  cannot  be  found, 
then,  after  publication  of  notice  for  at  least  once  a  week  for  thirty  days,  in  a 
newspaper,  to  be  designated  by  the  register  as  published  nearest  to  the  locar 
tion  of  such  land,  proof  of  which  notice  must  be  made  to  the  register. 

85.  The  instructions  heretofore  issued  with  regard  to  disproving  the  min- 
eral character  of  lands  are  accordingly  modified  so  as  to  allow  proof  upon 
thai  point  to  be  taken  before  any  officer  authorized  to  administer  oaths  within 
the  land  district,  and  that  where  the  residence  of  the  parties  who  claim  the 
land  to  be  mineral  is  known,  such  evidence  may  be  taken  without  publica- 
tion, ten  days  after  the  mineral  claimants  or  affiants  shall  have  been  person- 
ally notified  of  the  time  and  place  of  such  hearing;  but  in  cases  where  such 
affiants  or  claimants  cannot  be  served  with  personal  notice,  or  where  the  land 
applied  for  is  returned  as  mineral  upon  the  township  plat,  or  where  the  same 
is  now,  or  may  hereafter  be,  suspended  for  non-mineral  proof,  by  order  of  this 
office,  then  the  party  who  claims  the  right  to  enter  the  land  as  agricultural 
will  be  required,  at  his  own  expense,  to  publish  a  notice  once  each  week  for 
five  consecutive  weeks  in  the  newspaper  of  largest  circulation  published  in 
the  county  within  which  said  land  is  situated,  or  if  no  newspaper  is  published 
within  such  county,  then  in  a  newspaper  published  in  an  adjoining  county ; 
the  newspaper  in  either  case  to  be  designated  by  the  register ;  which  notice 
must  be  clear  and  specific,  embracing  the  points  required  in  notices  under 
instructions  from  this  office  of  March  20, 1872,  and  must  name  a  day  after 
the  Itwt  dayof  publication  of  such  notice,  when  testimony  as  [to]  the  character 
of  the  land  will  be  taken,  stating  before  what  magistrate  or  other  officer  such 
hearing  will  be  had,  and  the  place  of  such  hearing. 

MILL-SITES. 

86.  The  fifteenth  section  of  said  act  provides,  "That  where  non-mineral 
land  not  contiguous  to  the  vein  or  lode  is  used  or  occupied  by  the  proprietor 
of  such  vein  or  lode  for  mining  or  milling  purposes,  such  non-adjacent  sur- 
face-ground may  be  embraced  and  included  in  aa  application  for  a  patent  for 
such  vein  or  lode,  and  the  same  may  be  patented  therewith,  subject  to  the 
same  preliminary  requirements  as  to  survey  and  notice  as  are  applicable  under 
this  act  to  veins  or  lodes :  Provided^  That  no  location  hereafter  made  of  such 
non-adjacent  land  shall  exceed  five  acres,  and  payment  for  the  same  must  be 
made  at  the  same  rate  as  fixed  by  this  act  for  the  superficies  of  the  lode. 
The  owner  of  a  quartz  mill  or  reduction  works,  not  owning  a  mine  in  con- 
nection therewith,  may  also  receive  a  patent  for  his  mill-site  as  provided  in 
this  section.'' 

87.  To  avail  themselves  of  this  provision  of  law,  parties  holding  the  pos- 
sessory right  to  a  vein  or  lode,  ana  to  a  piece  of  land  not  contiguous  thereto, 
for  mining  or  milling  purposes,  not  exceeding  the  quantity  allowed  for  such 
purpose  by  the  local  rules,  regulations,  or  customs,  the  proprietors  of  such 
vein  or  lode  may  file  in  the  proper  land  office  their  application  for  a  patent, 
under  oath,  in  manner  already  set  forth  herein,  which  application, 
together  with  the  plat  and  field  notes,  may  include,  embrace,  and  describe 
in  addition  to  the  vein  or  lode,  such  non-contiguous  mill-site,  and  aft^er  due 
proceedings  as  to  notice,  &c.,  a  patent  will  be  issued  conveying  the  same  as 
one  claim. 

88.  In  making  the  survey  in  a  case  of  this  kind,  the  lode-claim  should  be 
described  in  the  plat  and  field  notes  as  "Lot  No.  87,  A,"  and  the  milUsite  as 
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"Lot  No.  87,  B,"  or  whatever  may  be  its  appropriate  numerical  designation  ; 
the  course  and  distance  from  a  corner  of  the  mill-site  to  a  corner  of  the  lode 
claim  to  be  invariably  given  in  such  plat  and  field  notes,  and  a  copy  of  the 
plat  and  noti3e  of  application  for  patent  must  be  conspicuously  posted  i:ipon 
the  mill-site  as  well  as  upon  the  vein  or  lode  for  the  statutory  period  of  sixty 
days.  In  making  the  entry  no  separate  receipt  or  certificate  need  be  issued 
for  the  mill-site,  but  the  whole  area  of  both  lode  and  mill-site  will  be 
embraced  in  one  entry,  the  price  being  five  dollars  for  each  acre  and  frac- 
tional part  of  an  acre  embraced  by  such  lode  and  mill-site  claim. 

89.  In  case  the  owner  of  a  quartz  mill  or  reduction  works,  is  not  the  owner 
or  claimant  of  a  vein  or  lode,  the  law  permits  him  to  make  application  there- 
for in  the  same  manner  prescribed  herein  for  mining  claims,  and  after  due 
notice  and  proceedings,  in  the  absence  of  a  valid  adverse  filing,  to  enter  and 
receive  a  patent  for  his  mill  site,  at  said  price  per  acre. 

90.  In  every  case  there  must  be  satisfactory  proof  that  the  land  claimed  as 
a  mill  site  is  not  mineral  in  character,  which  proof  may,  where  the  matter  is 
anque&tioned,  consist  of  the  sworn  statement  of  the  claimant,  supported  by 
that  of  one  or  more  disinterested  persons,  capable,  from  acquaintance  with  the 
land,  to  testify  understandingly. 

91.  The  law  expressly  limits  mill-site  locations  made  from  and  after  its 
passage  to  five  ojcres^  but  whether  so  much  as  that  can  be  located  depends 
upon  the  local  customs,  rules,  or  regulations. 

92.  The  registers  and  receivers  will  preserve  an  unbroken  consecutive 
series  of  numbers  for  all  mineral  entries. 

PROOF  OF  CITIZENSHn^  OF  MINING  CLAIMANTS. 

93.  The  proof  necessary  to  establish  the  citizenship  of  applicants  for  min 
ing  patents,  whether  under  the  present  or  past  enactments,  it  will  be  seen  by 
reference  to  the  seventh  section  of  the  act  under  consideration,  may  consist, 
in  the  case* of  an  individual  claimant,  of  his  own  aflidavit  of  the  fact;  in  the 
case  of  an  association  of  persons  not  incorporated,  of  the  affidavit  of  their 
authorized  agent,  made  on  his  own  knowledge  or  upon  information  and 
belief,  that  the  several  members  of  such  association  are  citizens ;  and  in  the  case 
of  an  incorporated  company,  or^nized  under  the  laws  of  the  United  States, 
or  the  laws  of  any  State  or  Territory  of  the  United  States,  by  the  filing  of  a 
certified  copy  of  their  charter  or  certificate  of  incorporation. 

94.  These  affidavits  of  citizenship  may  he  taken  before  the  register  or 
receiver,  or  any  other  officer  authorized  to  administer  oaths  within  the  dis- 
trict. 

95.  Copies  of  the  previous  mining  statutes  of  Congress,  dated  respectively 
Jolj  26,  1866,  and  July  9,  1870,  are  hereto  attached.  Sections  one,  two, 
three,  four,  and  six,  of  the  former,  being  expressly  repealed  by  the  ninth  sec- 
tion of  the  act  of  May  10, 1872,  aforesaid,  which  m  its  sixteenth  section  also^ 
repeals  all  acts  and  parts  of  acts  inconsistent  with  its  provisions. 

96.  The  foregoing  will  be  followed  in  due  time  by  such  farther  instructions 
as  actual  experience  in  the  administration  of  the  statute  may  render  necessary. 

Very  respectfully,  your  obedient  servant, 

WILLIS  DRUMMOND, 

To  Registers  and  Receivers,  and  Surveyors  General. 
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(A.) 

An  Act  Granting  the  Right  of  Way  to  Ditch  and  Canal  Owners  ovbr 

THE  Public  Lands,  and  for  Other  Purposes. 

■ 

Be  it  enacted  by  the  Senate  and  House  of  JRepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  mineral  lands  of  the  public  domain, 
both  survej^ed  and  unsurveyed,  are  hereby  declared  to  be  free  and  open  to . 
exploration  and  occupation  by  all  citizens  of  the  United  States  and  those 
who  have  declared  their  intention  to  become  citizens,  subject  to  such  regula- 
tions as  may  be  prescribed  by  law,  and  subject  also  to  the  local  customs  or 
rules  of  miners  in  the  several  mining  districts,  so  far  as  the  same  may  not  be 
in  conflict  with  the  laws  of  the  United  States.     [JSep<?a/erf.] 

Sec.  2.  And  be  it  further  eiiactedy  That  whenever  any  person,  or  association 
of  persons,  claim  a  vein  or  lode  of  quartz,  or  other  rock  in  place,  bearing 
gold,  silver,  cinnabar,  or  copper,  having  previously  occupied  and  improved 
the  same  according  to  the  local  customs  or  rules  of  miners  in  the  district 
where  the  same  is  situated,  and  having  expended  in  actual  labor  and  improve- 
ments thereon  an  amount  of  not  less  than  one  thousand  dollars,  and  in  regard 
to  whose  possession  there  is  no  controversy  or  opposing  claim,  it  shall  and 
may  be  lawful  for  said  claimant,  or  association  of  claimants,  to  file  in  the 
local  laud  office  a  diagram  of  the  same,  so  extended  laterally  or  otherwise  as 
to  conform  to  the  local  laws,  customs,  and  rules  of  miners,  and  to  enter  such 
tract  and  receive  a  patent  therefor,  granting  such  mine,  together  with  the 
right  to  follow  such  vein  or  lode  with  its  dips,  angles,  and  variations  to  any 
depth,  although  it  may  enter  the  land  adjoining,  which  land  adjoining,  shall 
be  sold  subject  to  this  condition.     [^Repealed,'] 

Sec.  3.     And  be  it  further  enaeted.  That  upon  the  filing  of  the  diagram  as 
provided  in  the.  second  section  of  this  act,  and  posting  the  same  in  a  conspic- 
uous place  on  the  claim,  together  with  a  notice  of  intention  to  apply  for  a 
patent,  the  re^ster  of  the  land  office  shall  publish  a  notice  of  the  same  in  a 
newspaper  published  nearest  to  the  location  of  said  claim,  and  shall  also  post 
such  notice  in  his  office  for  the  period  of  ninety  days ;  and  after  the  expira- 
tioTi  of  said  period,  if  no  adverse  claim  shall  have  been  filed,  it  shall  be  the 
duty  of  the  surveyor-general,  upon  application  of  the  party,  to  survej'  the 
premises  and  make  a  plat  thereof,  indorsed  with  his  approval,  designating 
the  number  and  description   of  the  location,  the  value  of  the  labor  ana 
improvements,  and  the  character  of  the  vein  exposed;  and  upon  the  payment 
to  the  proper  officer  of  five  dollars  per  acre,  together  with  the  cost  of  such 
survey,  plat,  and  notice,  and  giving  satisfactory  evidence  that  said  diaCTam 
and  notice  have  been  posted  on  the  claim  during  said  period  of  ninety  days, 
the  register  of  the  land  office  shall  transmit  to  the  General  Land  Office  said 
plat,  survey,  and  description,  and  a  patent  shall  issue  for  the  same  thereupon. 
But  said  plat,  survey,  or  description  shall  in  no  case  cover  more  than  one 
vein  or  lode,  and  no  patent  shall  issue  for  more  than  one  vein  or  lode,  which 
shall  be  expressed  in  the  patent  issued.     ISepealed,'] 

Sec.  4.  And  be  it  further  enacted.  That  when  such  location  and  entry  of  a 
mine  shall  be  upon  unsurveyed  lands,  it  shall  and  may  be  lawful,  after  the 
extension  thereto  of  the  public  surveys,  to  adjust  the  surveys  to  the  limits  of 
the  premises  according  to  the  location  and  possession  and  plat  aforesaid ;  and 
the  surveyor  general  may,  in  extending  the  surveys,  vary  the  same  from  a 
rectangular  form  to  suit  the  circumstances  of  the  country  and  the  local  rules, 
laws,  and  customs  of  miners;    Provided,  That  no  location  hereafter  made 
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shall  exceed  two  hundred  feet  ia  length  along  the  vein  for  each  locator,  with 
an  additional  claim  for  discovery  to  the  discoverer  of  the  lode,  with  the  right 
to  follow  such  vein  to  any  depth  with  all  ita  dips,  variations,  and  angles, 
together  with  a  reasonable  quantity  of  surface  for  the  convenient  working  of 
the  same,  as  fixed  by  local  rules;  And  provided  further^  That  no  person  may 
make  more  than  one  location  on  the  same  lode,  and  not  more  than  three 
thousand  feet  shall  be  taken  in  any  one  claim  by  apy  association  of  persons. 
\Bepealed.'] 

Sbc.  5.  Aivi  be  it  farther  enacted^  That  as  a  further  condition  of  sale,  in  the 
absence  of  necessary  legislation  by  cong^ress,  the  local  legislature  of  any  state 
or  territory  may  provide  rules  for  worfing  mines  involving  easements,  drain- 
age, and  other  necessary  means  to  their  complete  development ;  and  those 
conditions  shall  be  fiilly  expressed  in  the  patent. 

Sec.  6.  Aiid  be  U  further  enacted,  That  whenever  any  adverse  claimants  to 
any  mine,  located  and  claimed  as  aforesaid,  shall  appear  before  the  approval 
of  the  survey,  as  provided  in  the  third  section  ol  this  act,  all  proceedings 
shall  be  stayed  until  final  settlement  and  adjudication,  in  the  courts  of  com- 
petent jurisdiction,  of  the  rights  of  possession  to  such  claim,  when  a  patent 
may  issue  as  in  other  cases.     [Repealed.'] 

Sec.  7.  And  be  U  further  enactedj  That  the  President  of  the  United  States 
be,  and  is  hereby,  authorized  to  establish  additional  land  districts,, and  to 
appoint  the  necessary  ofiBicers  under  existing  laws,  wherever  he  may  deem 
the  same  necessary  for  the  public  convenience  in  executing  the  provisions  of 
this  act. 

Sbc.  8.  And  be  it  further  enacted,  That  the  right  of  way  for  the  construc- 
tion of  highways  over  public  lands,  not  reserved  for  public  uses,  is  hereby 
granted. 

Sec.  9.  And  be  it  further  enacted.  That  whenever,  by  priority  of  posses- 
sion, rights  to  the  use  of  water  for  mining,  agricultural,  manufacturing,  or 
other  purposes,  have  vested  and  ac<$rued,  and  the  same  are  recognized  and 
acknowledged  by  the  local  customs,  laws,  and  the  decisions  of  courts,  the 
possessors  and  owners  of  such  vested  rights  shall  be  maintained  and  pro- 
tected in  the  same ;  and  the  right  of  way  for  the  construction  of  ditches  and 
canals  for  the  purposes  aforesaid,  is  hereby  acknowledged  and  confirmed ; 
Provided  J  however.  That  wh'jnever,  after  the  passage  oT  this  act,  any  person  or 
persons  shall,  in  the  construction  of'  any  ditch  or  canal,  injure  or  damage  the 
possession  of  any  settler  on  the  public  domain,  the  party  committing  such 
injury  or  damage  shall  be  liable  to  the  party  injured  for  such  injury  or 
damage. 

Sbc.  10.  And  be  it  farther  enacted.  That  wherever,  prior  to  the  passage  of 
this  act,  upon  the  lands  heretofore  designated  as  mineral  lands,  which  have 
been  excluded  'from  survey  and  sale,  mere  have  been  homesteads  made  by 
citizens  of  the  United  States,  or  persons  who  have  declared  their  intention  to 
become  citizens,  which  homesteads  have  been  made,  improved,  and  used  for 
ftgricultural  purposes,  and  upon  which  there  have  been  no  valuable  mines  of 
gold,  silver,  cinnabar,  or  copper  discovered,  and  which  are  properly  agricuU 
toral  lands,  the  said  settlers  or  owners  of  such  homesteads  shall  have  a  right 
of  pre-emption  thereto,  and  shall  be  entitled  to  purchase  the  same  at  the  price 
of  one  dollar  and  twent3*-five  cents  per  acre,  and  in  quantity  not  to  exceed 
one  hundred  and  sixty  acres ;  or  said  parties  may  avail  themselves  of  the 
IM^visions  of  the  act  of  congress  approved  May  twenty,  eighteen  hundred 
and  Bixty-:two, entitled  ''An  act  to  secure  homesteads  to  actual  settlers  on  the 
public  domain,"  and  acts  amendatory  thereof. 
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Sec.  11.  And  be  it  farther  enactedy  That  upon  the  survey  of  the  lands  afore- 
said, the  Secretary  of  the  Interior  may  designate  and  set  apart  such  portions 
of  the  said  lands  as  are  clearly  amcultural  lands,  which  lands  shtdl  there- 
after be  subject  to  pre-emption  ana  sale  as  other  public  lands  of  the  United 
States,  and  subject  to  all  the  laws  and  regulation  applicable  to  the  same. 

Approved,  July  26, 1866. 


(B) 

An  Act  to  Amend  "  An  Act  Granting  the  Right  op  Way  to  Ditch  and 
Canal  Owners  over  the  Public  Lands,  and  for  other  Purposes." 

Be  it  enacted  by  the  Senate  and  House  of  JRepreseniatives  of  the  United  States  of 
America,  in  Congress  assembledy  That  the  act  granting  the  right  of  way  to 
ditch  and  canal  owners  over  the  public  lands,  and  for  other  purposes,  approved 
July  twenty-six,  eighteen  hundred  and  sixty-six,  be,  and  the  same  is  hereby, 
amended  by  adding  thereto  the  following  additional  sections,  numbered 
twelve,  thirteen,  fourteen,  fifteen,  sixteen,  and  seventeen,  respectively,  which 
shall  hereafter  constitute  and  form  a  part  of  the  aforesaid  act : 

Sec.  12.     And  be  it  further  enacted.  That  claims,  usually  called  "placers,'' 
including  all  forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  in 
place,  shall  be  subject  to  entry  and  patent  under  this  act,  under  like  circum- 
stances and  conditions,  and  upon  similar  proceedings,  as  are  pro\dded  for 
vein  or  lode  claims ;  Provided,  That  where  the  lands  have  been  previously 
surveyed  by  the  United  States,  the  entry  in  its  exterior  limits  shall  conform 
to  the  legal  sub-divisions  of  the  public  lands,  no  further  survey  or  plat  iu 
such  case  being  required,  and  the  lauds  may  be  paid  for  at  the  rate  of  two 
dollars  and  fifty  cents  per  acre ;  Provided,  further,  That  legal  sub-divisions  of  • 
forty  acres  may  be  sub-divided  into  ten-acre  tracts ;  and  that  two  or  more 
persons,  or  associations  of  persons,  having  contiguous  claims  of  any  size, 
although  such  claims  may  be  less  than  ten  acres  each,  may  make  joint  entry 
thereof;  And  jyrovided  further,  That  no  location  of  a  placer  claim,  hereafter 
made,  shall  exceed  one  hundred  and  sixty  acres  for  any  one  person  or  associ- 
ation of  persons,  which  location  shall  conform  to  the  United  States  surveys ; 
and  nothing  in  this  sectfon  contained  shall  defeat  or  impair  any  bona  fide  pre- 
emption or  homestead  claim  upon  agricultural  lands,  or  authorize  the  sale  of 
the  improvements  of  any  bona  fde  settler  to  any  purchaser. 

Sec  18.  And  be  it  further  enacted.  That  where  said  person  or  association, 
they  and  their  grantors,  shall  have  held  and  worked  their  said  claims  for  a 
period  equal  to  the  time  prescribed  by  the  statute  of  limitations  for  mining 
claims  of  the  State  or  Territory  where  the  same  may  be  situated,  evidence  of 
such  possession  and  working  of  the  claims  for  such  period  shall  be  suflicient 
to  establish  a  right  to  a  patent  thereto  under  this  act,  in  the  absence  of  any 
adverse  claim ;  Prornded,  however^  That  nothing  in  this  act  shall  be  deemed 
to  impair  any  lien  which  may  have  attached  in  any  way  whatever  to  any 
mining  claim  or  property  thereto  attached  prior  to  the  issuance  of  a  patent. 

Sec.  14.  And  be  it  further  enacted.  That  all  ex  parte  affidavits  required  to 
be  made  under  this  act,  or  the  act  of  which  it  is  amendatory,  may  be  verified 
betbre  any  officer  authorized  to  administer  oaths  within  the  land  district  ^wherc 
the  claims  may  be  situated. 

Sec.  15.  And  be  it  further  enacted,  That  registers  and  receivers  shall  receive 
the  same  fees  for  services  under  this  act  as  are  provided  by  law  for  like  sei^ 
vices  under  other  acts  of  congress;  and  that  effect  shall  be  .given  to  the  fore- 
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going  act  according  to  such  regulations  as  may  be  prescribed  by  the  Comniis- 
rioner  of  the  General  Land  Office. 

8bc.  16.  And  be  it  further  enacted^  That  so  much  of  the  act  of  March  third, 
eighteen  hundred  and.  fifty-three,  entitled  "  an  act  to  provide  for  the  survey 
of  the  public  lands  in  California,  the  granting  of  pre-emption  rights,  and  for 
other  purposes,"  as  provides  that  none  other  than  township  lines  shall  be  sur- 
veyed where  the  lands  are  mineral,  is  hereby  repealed.  And  the  public  sur- 
veys are  hereby  extended  over  all  such  lands ;  Provided^  That  all  sub-divid- 
ing of  surveyed  lands  into  lots  less  than  one  hundred  and  sixty  acres  may  be 
done  by  county  and  local  surveyors  at  the  expense  of  the  claimants ;  And  pro- 
TiM  farther y  That  nothing  herein  contained  shall  require  the  survey  of  waste 
or  useless  lands. 

Sec.  17.  And  be  it  farther  enacted^  That  none  of  the  rights  conferred  bv 
sections  five,  eight,  and  nine  of  the  act  to  which  this  act  is  amendatory,  shall 
be  abrogated  by  this  act,  and  the  same  are  hereby  extended  to'  all  public 
lands  aifected  by  this  act;  and  all  patents  granted,  or  pre-emption  or  home- 
steads allowed,  shall  be  subject  to  any  vested  and  accrued  water  rights,  or 
rights  to  ditches  and  reservoirs  used  in  connection  with  such  water  rights  as 
may  have  been  acquired  under,  or  recognized,  by  the  ninth  section  of  the  act 
of  which  this  act  is  amendatory.  But  nothing  in  this  act  shall  be  construed 
to  repeal,  impair,  or  in  any  way  affect  the  provisions  of  the  "  act  granting  to 
A.  Sutro  the  right  of  way  and  other  privileges  to  aid  in  the  construction  of 
a  draining  ana  exploring  tunnel  to  the  Comstock  lode,  in  the  State  of 
Nevada,"  approved  July  twenty-fifth,  eighteen  hundred  and  sixty-six. 

Approved,  July  9,  1870. 


cxLir  Coal  Lands. 


COAL  LANDS. 


An  Act  for  the  Disposal  of  Coal  Lands  and  of  Town  Pkopertv  in  tub 

Public  Domain. 

Be  it  enacted  by  the  Senate  and  House  of  Hepresaitatwes  of  the  United  States  of 
America  in  Conffress  assembled^  That  where  any  tracts  embracing  coal-beds  or 
coal-fields,  constituting  portions  of  the  public  domain,  and  which,  as  "  mines," 
are  excluded  from  the  pre-emption  act  of  eighteen  hundred  and,  forty-one, 
and  which  under  past  legislation  are  not  liable  to  ordinary  private  entry,  it 
shall  and  may  be  lawful  for  the  President  to  cause  such  tracts,  in  suitable 
legal  sub-divisions,  to  be  offered  at  public  sale  t9  the  highest  bidder,  after 
public  notice  of  not  less  than  three  months,  at  a  minimum  price  of  twenty 
dollars  per  acre ;  and  any  lands  not  thus  disposed  of  shall  thereafter  be  liable 
to  private  entry  at  said  minimum. 

Sbc.  2.  And  be  it  farther  enacted^  That  in  any  case  in  which  parties  have 
already  founded,  or  may  hereafter  desire  to  found,  a  city  or  town  on  the 
public  lands,  it  shall  and  may  be  lawful  for  them  to  cause  to  be  filed  with 
the  recorder  for  the  county  in  which  the  same  is  situated,  a  plat  thereof,  for 
not  exceeding  six  hundrea  and  forty  acres,  describing  its  exterior  boundaries 
according  to  the  lines  of  the  public  surveys,  where  such  surveys  have  been 
executed;  also  giving  the  name  of  such  city  or  town,  and  exhibiting  the 
streets,  squares,  blocks,  lots,  and  alleys,  the  size  of  the  same,  with  measure- 
ments and  area  of  each  municipal  sub-division,  the  lots  in  which  shall  each 
not  exceed  four  thousand  two  hundred  square  feet,  with  a  statement  of  the 
extent  and  general  character  of  the  improvements ;  the  said  map  and  state- 
ment to  be  verified  under  oath  by  the  party  acting  for,  and  in  behalf,  of  the 
persons  proposing  to  establish  such  city  or  town  ;  and  within  one  month  after 
such  filing  there  shall  be  transmitted  to  the  General  Land  Office  a  verified 
transcript  of  such  map  and  statement,  accompanied  by  the  testimony  of  two 
witnesses  that  such  city  or  town  has  been  estaolished  in  good  faith,  and  when 
the  premises  are  within  the  limits  of  an  organized  land  district,  a  similar 
map  and  statement  shall  be  filed  with  the  register  and  receiver,  and  at  any 
time  after  the  filing  of  such  map,  statement,  and  testimony  in  the  General 
Land  Office,  it  shall  and  may  be  lawful  for  the  President  to  cause  the 
lots  embraced  within  the  limits  of  such  city  or  town  to  be  offered  at 
public  sale  to  the  highest  bidder,  subject  to  a  minimum  of  ten  dollars  for 
each  lot ;  and  such  lots  as  may  not  be  disposed  of  at  public  sale,  shall  there- 
aft;er  be  liable  to  private  entry  at  said  minimum,  or  at  such  reasonable  increase 
or  diminution  thereafter  tis  the  Secretary  of  the  Interior  may  order  from 
time  to  time,  after  at  least  three  months'  notice,  in  view  of  the  increase  or 
decrease  in  the  value  of  the  municipal  property;   Provided^  That  any  actual 
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settler  u}K)n  any  one  lot,  as  aforesaid,  and  upon  any  additional  lot  in  which 
lie  may  have  substantial  improvements,  shall  be  entitled  to  prove  up  and 
purchase  the  same  as  a  pre-emption,  at  said  minimum,  at  any  time  before  the 
(lay  fixed  for  the  public  sale. 

8bc.  3,  Aiid  be  it  further  enacted^  That  when  such  cities  or  towns  are  estab- 
lished upon  unsurveyed  lands,  it  shall  and  may  be  lawful,  after  the  extension 
thereto  of  the  public  surveys,  to  adjust  the  extension  limits  of  the  premises 
according  to  those  lines,  where  it  can  be  done  without  interference  with  rights 
which  may  be  vested  by  sale ;  and  patents  for  all  lots  so  disposed  of  at  j)ublic 
or  private  sale  shall  issue  as  in  ordinary  cases. 

Sbc.  4.  And  be  it  further  en^ctedj  That  if,  within  twelve  months  from  the 
establishment  of  a  city  or  town,  as  aforesaid,  in  the  public  domain,  the  parties 
interested  shall  refuse  or  fail  to  file  in  the  General  Land  Office  transcript  map 
with  the  statement  and  testimony  called  for  by  the  provisions  of  the  second 
section  of  this  act,  it  shall  and  may  be  lawful  for  the  Secretary  of  the  Interior 
to  cause  a  survey  and  plat  to  be  made  of  such  city  or  town,  and  thereafter 
the  lots  in  the  same  shall  be  disposed  of  as  required  by  said  provisions^  with 
this  exception,  that  they  shall  each  be  at  an  increase  of  fifty  per  centum  on 
the  aforesaid  minimum  of  ten  dollars  per  lot. 

Sec.  5.  And  be  it  further  enacted,  That  eftect  shall  be  given  to  the  fore- 
going  act,  according  to  such  regulations  as  may  be  prescribed  by  the  Secretary 
of  the  Interior.  The  act  entitled  '^  An  act  for  the  relief^  of  the  citizens  of 
towns  upon  the  lands  of  the  United  States,  under  certain  circumstances,'^ 
approved  May  twenty-three,  anno  Domini  eighteen  hundred  and  forty-four, 
and  all  other  acts  and  parts  of  acts  inconsistent  with  this  act,  be,  and  the 
same  are  hereby,  repealed. 

Approved,  July  1,  1864. 


An  Act  Supplemental  to  the  Act  approved  First  July,  Eigutben  Hundred 
AND  Sixty-four,  "for  the  Disposal  of  Coal  Lands  and  of  Town  Property 
IN  THE  Public  Domain." 

Be  it  efiacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  That  in  the  case  of  any  citizen  of  the  United 
States  who,  at  the  passage  of  this  act,  may  be  in  the  business  of  bona  fid^ 
actual  coal  mining  on  the  public  lands,  except  on  lands  reserved  by  the 
President  of  the  United  States  for  public  uses,  for  purposes  of  commerce, 
such  citizen,  upon  making  proof  satisfactory  to  the  register  and  receiver  to 
that  effect,  shall  have  the  right  to  enter,  according  to  legal  sub-divisions,  a 
quantity  of  land  not  exceeding  one  hundred  and  sixty  acres,  to  embrace  his 
improvements  and  mining  premises,  at  the  minimum  price  of  twenty  dollars 
per  acre,  fixed  in  the  coal  and  town  prpperty  act  of  first  July,  eighteen  hun- 
dred and  sixty-four ;  Provided,  That  where  the  mining  improvements  and 
premises  are  on  land  surveyed  at  the  passage  of  this  act,  a  sworn  declaratory 
statement  descriptive  of  the  tract  and  premises,  showing  also  the  extent  and 
character  of  the  improvements,  shall  be  filed  within  six  months  from  the  date 
of  this  act ;  and  proof  and  payment  shall  be  made  within  one  year  from  the 
date  of  such  filing;  but  where  such  mining  premises  may  be  on  lands  here- 
after to  be  surveyed,  such  declaratory  statement  shall  be  filed  within  three 
months  from  the  return  to  the  district  land  oflice  of  the  ofllicial  township 
plat;  and  proof  and  payment  shall  be  made  within  one  year  from  the<late 
of  .such  filing. 


cxLiv  Coal  Lakds. 


Sec.  2.     And  be  it  further  enacted^  Thut  in  the  case  of  any  city  or  town 

which,  at  the  passage  of  this  act,  may  be  existing  on  the  public  lands,  ii\ 

which  the  lots  therein  may  be  variant  as  to  size  from  the  limitation  lixcd  in 

the  said  act  of  first  July,  eighteen  hundred  and  sixty-four,  and  in  which  tho 

lots  and  buildings  as  municipal  improvements  shall  cover  an  area  greater 

than  six  hundred  and  forty  acres,  such  variance  as  to  size  of  lots  or  excom 

in  area  shall  prove  no  bar  to  such  city  or  town  claim,  under  said  act  of  first 

July,  eighteen  hundred  and  sixty-four,  effect  to  be  given  to  this  act  accordinjc 

to  such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior; 

Provided^  That  the  minimum  price  of  each  said  lots  in  any  such  town  or  city, 

Avhich  may  contain  a  greater  number  of  square  feet  than  the  maximum 

ijiamed  in  the  act  to  which  this  is  an  amendment,  shall  be  increased  to  such 

reasonable  amount  as  the  Secretary  of  the  Interior  may  by  rule  establish ; 

Provided  furiher^  That  where  mineral  veins  are  possessed,  which  possession 

AS  recognized  by  local  authority,  and  to  the  extent  so  possessed  and  recog- 

^lized,  the  title  to  town  lots  to  be  acquired  shall  be  subject  to  such  recognized 

possession  and  the  necessary  use  thereof;  Provided^  however^  That  nothinjc 

contained  herein  shall  be  so  construed  as  to  recognize  any  color  of  title  in 

possessors  for  mining  purposes  as   against  tho  government  of  the  United 

Stilt  OS. 

A|)i>roved,  March  8,  1865. 


National  Pabk.  cxlv 


NATIONAL  PARK. 


An  Act  to  set  apart  a  certain  Tract  of  Land  lying  near  the  Head- 
waters OF  THE  Yellowstone  River  as  a  Public  Park. 

Be  it  enacted  by  tfie  Senate  and  House  of  Bepresentatives  of  the  United  States 
uf  America  in  Congress  assembledj  That  the  tract  of  land  in  the  Territories  of 
Montana  and  Wyoming,  lying  near  the  headwaters  of  the  Yellowstone  river, 
and  described  as  follows,  to  wit :  commencing  at  the  junction  of  Gardiner'^ 
river,  with  the  Yellowstone  river,  and  running  east  to  the  meridian  passing 
ten  miles  to  the  eastward  of  the  most  eastern  point  of  Yellowstone  lake ; 
thence  south  along  said  meridian  to  the  parallel  of  latitude  passing  ten  miles 
south  of  the  most  southern  point  of  Yellowstone  lake ;  thence  west  along 
said  parallel  to  the  meridian  passing  fifteen  miles  west  of  the  most  western 
l»oint  of  Madison  lake ;  thence  north  along  said  meridian  to  the  latitude  of 
the  junction  of  the  Yellowstone  and  Gardiner's  rivers;  thence  east  to  the 
f»laeo  of  beginning,  is  hereby  reserved  and  withdrawn  from  settlement,  occu- 
pancy, or  sale  under  the  laws  of  the  United  States,  and  dedicated  and  set 
apart  as  a  public  park  or  pleasuring-ground  for  the  benefit  and  enjoyment  of 
the  people ;  and  all  persons  who  shall  locate  or  settle  upon  or  occupy  tliu 
Kame,  or  any  part  thereof,  except  as  hereinafter  provided,  shall  be  considered 
trespassers  and  removed  therefrom. 

JSec.  2.     That  said  public  park  shall  .be  under  the  exclusive   control  of  the 
Secretary  of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable,  to 
make  and  publish  such  rules  and  regulations  as  he  may  deem  necessary  or 
proper  for  the  care  and  management  of  the  same.     Such  regulations  shall 
provide  for  the  preservation,   from  injury  or  spoliation,  of  all  timber,  min- 
cnil   deposits,  natural  curiosities,  or  wonders,  within  said  park,  and  their 
retention  in  their  natural  condition.     The  secretary  may,  in  his  discretion, 
.irrant  Iciises  for  building  purposes  for  terms  not  exceeding  ten  years,  of  small 
parcels  of  ground^  at  such  places  in  said  park  as  shall  require  the  erection  of 
buildingH  for  the  accommodation  of  visitors ;  all   of  the  proceeds  of  said 
leases,  and  all  other  revenues  that  may  be  derived  from  any  source  connected 
with  said  park,  to  be  expended  under  his  direction  in  the  management  of  the 
Ksinie,  and  the  construction  of  roads  and  bridle-paths  therein.     He  shall   pro- 
vide against  the  wanton  destruction  of  the  fish  and  game  found  within  said 
park<,  and  against  their  capture  or  destruction  for  the  purposes  of  merchandise 
or  profit     He  shall  also  cause  all  persons  trespassing  upon  the  same  after  the 
passage  of  this  act,  to  be  removed  therefrom,  and  generally  shall  be  author- 
ized to  take  all  such  measures  as  shall  be  necessary  or  proper  to  fully  carry 
out  the  object  and  purposes  of  this  act 

Approved,  March  1,  1872. 


CXLVI  CflETENNS  ReSBRVOIB   GkANT. 


CHEYENNE  RESEEYOIR  ORANT. 


An  Act  to  withdraw  from  Settlement  and  Sale  a  certain  Section  of  Land 

IN  Wyoming  Territory. 

Be  it  enaoted  hy  the  Senate  and  House  of  Itepresentatioes  of  the  Umled  States  of 
America^  in  Congress  assembled^  That  section  thir^,  township  fourteen  north, 
range  sixty-seven  west,  of  the  public  lands  in  Laramie  (Jounty,  Wyoming 
Territory,  be,  and  the  same  is  hereby,  withdrawn  from  settlement  and  sale 
under  existing  laws,  and  reserved  for  the  use  of  the  city  of  Cheyenne,  in  said 
county,  for  the  purpose  of  enabling  the  proper  authorities  of  said  city  to 
construct  and  maintain  on  said  land  a  reservoir  of  water  for  the  supply  of 
said  city. 

Sec  2.  That  said  section  of  land  shall,  for  the  purpose  named  in  the  first 
section  of  this  act,  be  subject  to  occupancy  and  control  by  the  board  of 
trustees  of  said  city  of  Cheyenne,  and  their  successors  in  office ;  Provided, 
That,  if  at  any  time  the  said  board  of  trustees  shall  occupy,  or  permit  to  be 
occupied,  said  land  for  any  purpose  not  contemplated  by  this  act,  or  shall 
fail  for  the  period  of  two  years  to  commence  the  use  of  it  for  said  purpose, 
or  shall  abandon  the  same,  the  said  land  shall  revert  to  the  United  States ; 
Providedy  further ^  That  nothing  in  this  act  contained  shall  be  construed  or 
have  the  effect  to  impair  the  rights  of  any  person  in,  or  to,  any  portion  ot 
said  lands,  acquired  under  any  law  of  the  United  States. 

Approved,  May  23, 1872. 


Extracts  from  U.  S.  Kevised  Statutes.  cxlvii 


EXTRACTS  FROM  U.  S.  REYISED  STATUTES. 


Sbc.  1886.  All  accounts  for  disbursements,  in  the  territories  of  the  United 
States,  of  money  appropriated  by  Congress  for  the  support  of  government 
therein,  shall  be  settled  and  adjusted  at  the  treasury  department;  and  no  act, 
resolution,  or  order  of  the  legislature  of  any  Territory,  directing  the  expen- 
diture of  the  sum,  shall  be  deemed  a  sufficient  authority  for  such  disburse- 
ment, but  sufficient  vouchers  and  proof  for  the  same  shall  be  required  by  the 
accounting  officers  of  the  treasury.  JS'o  payment  shall  be  made  or  allowed, 
unless  the  Secretary  of  the  Treasury  has  estimated  therefor  and  the  object 
been  approved  by  Congress.  No  session  of  the  leffislature  of  a  Territory 
shall  be  held  until  the  appropriation  for  its  expenses  has  been  made. 

Sec.  1887.  Hereafter  no  expense  for  printing,  exceeding  four  thousand  dol- 
lars, including  printing  lawsf  journals,  bills,  and  necessary  printing  of  the 
same  nature,  shall  be  incurred  for  any  session  of  the  legislature  of  any  of 
the  Territories. 

Sec.  1888.  No  legislative  assembly  of  a  Territory  shall,  in  any  instance  or 
under  any  pretext,  exceed  the  amount  appropriated  by  Congress  for  its  annual 
expenses. 

Sec.  1889.  The  legislative  assemblies  of  the  several  Territories  shall  not 
grant  private  charters  or  especial  privileges,  but  they  may,  by  general  incor- 
poration acts,  permit  persons  to  associate  themselves  together  as  bodies  cor- 
porate for  mining,  manufacturing,  and  other  industrial  pursuits,  or  the  con- 
stniction  or  operation  of  railroads,  wagon  roads,  irrigating  ditches,  and  the 
colonization  and  improvement  of  lands  in  connection  therewith,  or  for  col- 
leges, seminaries,  churches,  libraries,  or  any  benevolent,  charitable,  or  scien- 
tihe  association. 

Sec.  1890.  No  corporation  or  association  for  religious  or  charitable  pur- 
poses shall  acquire  or  hold  real  estate  in  any  Territory,  during  the  existence 
of  the  territorial  government,  of  a  greater  value  than  fifty  thousand  dollars ; 
and  all  real  estate  acquired  or  held  by  such  corporation  or  association  con- 
trary hereto  shall  be  forfeited  and  escheat  to  the  United  States ;  but  existing 
vested  rights  in  real  estate  shall  not  be  impaired  by  the  provisions  of  this 
section. 

Sbc.  1891.  The  Constitution  and  all  laws  of  the  United  States  which  are 
not  locally  inapplicable,  shall  have  the  same  force  and  effect  within  all  the 
organized  territories,  and  in  every  Territory  hereaft;er  organized  as  elsewhere 
within  the  United  States. 

8kc,  1892.  Any  penitentiary  which  has  been,  or  may  hereafter  be,  erected 
by  the  United  States  in  an  organized  Territory  shall,  when  the  same  is  ready 
for  the  reception  of  convicts,  be  placed  under  the  care  and  control  of  the 
marshal  of  the  CTnited  States  for  the  Territory  or  district  in  which  such  peni- 


oxLvm  Extracts  from  U.  S.  Revised  Statutes. 

tentiary  is  situated ;  except  as  otherwise  provided  in  the  case  of  the  peniten- 
tiaries in  Montana,  Idaho,  Wyoming,  and  Colorado. 

Sec.  1893.  The  Attorney-General  of  the  United  States  shall  prescribe  all 
needful  rules  and  regulations  for  the  ffovernment  of  such  penitentiary,  and 
the  Marshal  having  charge  thereof  shall  cause  them  to  be  duly  and  faithfully 
executed  and  obeyed,  and  the  reasonable  compensation  of  the  marshal  and 
of  his  deputies  for  their  services  under  such  regulations  shall  be  fixed  by  the 
Attorney-Greneral. 

Sec.  1894.  The  compensation,  as  well  as  the  expense  incident  to  the 
subsistence  and  employment  of  offenders  against  the  laws  of  the  United 
States,  who  have  been,  or  may  hereafter  be,  sentenced  to  imprisonment  in 
such  penitentiary,  shall  be  chargeable  on,  and  payable  out  of,  the  fund  for 
defraying  the  expenses  of  suits  in  which  the  United  States  are  concerned,  and 
of  prosecutions  for  oftenses  committed  against  the  United  States ;  but  nothing 
herein  shall  be  construed  to  increase  the  maximum  compensation  now  allowed 
by  law  to  those  officers. 

Sec.  1895.  Any  person  convicted  by  a  court  of  competent  jurisdiction  in 
u  Territory,  ibr  a  violation  of  the  laws  thereof,  and  sentenced  to  imprison- 
ment, may,  at  the  cost  of  such  Territory,  on  such  terms  and  conditions  aA 
may  be  prescribed  by  such  rules  and  regulations,  be  received,  subsisted,  and 
employed  in  sucli  penitentiary  during  the  term  of  his  imprisonment,  in  the 
winie  manner  as  if  he  had  been  convicted  of  an  offense  against  the  laws  of  the 
United  States. 


Authentication  of  Rbcords.  clxix 


AUTHENTICATION  OF  RECORDS. 


( Uniied  States  JRevised  Statutes,  1878-4.     Title  18,  Chap.  17.) 

8bc.  906.  The  acts  of  the  le^slature  of  smy  State  or  Territory,  or  of  any 
eoantrj  subject  to  the  jurisdiction  of  the  United  States,  shall  be  authenti- 
cated by  having  the  seals  of  such  State,  Territory  or  country  affixed  thereto. 
The  records  and  judicial  proceedings  of  the  courts  of  any  State  or  Territory, 
or  of  any  such  country,  shall  be  proved  or  admitted  in  any  other  court  within  the 
United  States,  by  the  attestation  of  the  clerk,  and  the  seal  of  the  court 
annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief 
justice,  or  presiding  ma^strate,  that  the  said  attestation  is  in  due  form. 
And  the  said  records  and  judicial  proceedings,  so  authenticated,  shall  have 
each  iaith  and  credit  given  to  them  in  every  court  within  the  United  States 
as  they  have  by  law  or  usage  in  the  courts  of  the  State  from  which  they  are 
taken. 

Sec.  906.    All  records  and  exemplifications  of  books,  which  may  be  kept 

in  any  public  office  of  any  State  or  Territory,  or  of  any  country  subject  to 

the  jurisdiction  of  the  United  States,  not  appertaining  to  a  court,  shall  be 

proved  or  admitted  in  any  court  or  office  in  any  other  State  or  Territory,  or 

in  any  such  country,  by  the  attestation  of  the  keeper  of  the  said  records  or 

books,  and  the  seal  of  his  office  annexed,  if  there  be  a  seal,  together  with  a 

c-ertificate  of  the  presiding  justice  of  the  court  of  the  county,  parish,  or  die- 

trict  in  which  such  office  may  be  kept,  or  of  the  governor,  or  secretary  of 

ptate,  the  chancellor  or  keeper  of  the  great  seal  of  me  State,  or  Territory,  or 

country,  that  the  said  attestation  is  in  due  form,  and  by  the  proper  officers. 

If  the  said  certificate  is  given  by  the  presiding  justice  of  a  court,  it  shall  be 

further  authenticated  by  the  clerk  or  prothonotary  of  the  said  court,  who 

shall  certify,  under  his  hand  and  the  seal  of  his  office,  that  the  said  presiding 

justice  is  duly  commissioned  and  qualified ;  or,  if  given  by  such  governor, 

secretary,  chancellor,  or  keeper  of  the  great  seal,  it  shall  be  under  the  great 

seal  of  the  State,  Territory,  or  country  aforesaid,  in  which  it  is  made.     And 

the  said  records  and  exemplifications,  so  authenticated,  shall  have  such  faith 

and  credit  given  to  them  m  every  court  and  office  within  the  United  States 

as  they  have  by  law  or  usage  in  the  courts  or  offices  of  the  State,  Territory, 

or  country,  as  aforesaid,  from  which  they  are  taken. 


Authentications.  cl 


AUTHENTICATIONS. 


I,  (Jt.  W.  French,  Secretary  of  Wyoming  Territory,  do  hereby  certify  that  I 
have  delivered  to  J.  R.  Whitehead,  Superintendent  of  the  printing  of  the  Com- 
piled Laws  of  Wyoming,  true  and  correct  copies  of  all  Laws,  Joint  Resolutions, 
and  Memorials  of  the  first,  second,  third,  and  fourth  Legislative  Assemblies  of 
Wyoming  Territory,  on  file  in  this  office,  and  in  force  at  the  end  of  the 
Fourth  Legislative  Assembly  of  this  Territory,  in  accordance  with  the  law 
passed  by  said  Fourth  Legislative  Assembly,  entitled  ^^An  act  to  compile  and 
publish  the  Laws  of  Wyoming  in  one  volume,"  approved,  Dec.  11, 1876. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed 

[seal.]      the  seal  of  the  Territory,  this  28th  day  of  March,  A.  D.,  1876. 

a.  W.  FRENCH,  Secretary  of  Wyoming  Territory. 


Tbbritory  op  Wyoming. 

I,  J.  R.  Whitehead,  Superintendent  of  the  work  of  compiling  all  the  laws 
of  Wyoming  Territory  in  force  up  to  and  including  the  acts  of  the  fourth 
session  of  said  territorial  assembly,  hereby  certify  thiBit  the  following  pagefi 
contain  a  correct  compilation  of  said  laws,  and  that  the  various  acts  of  con- 
gress and  extracts  therefrom  published  herein,  are  correctly  copied  from  tho 
original  texts  in  the  revised  statutes  of  the  United  States,  and  that  tho 
Declaration  of  Independence,  Constitution  of  the  United  States,  Indian 
Treaties,  and  other  preliminary  matters  herein  found  are  correctly  copied 
from  equally  authentic  sources  and  will  be  found  in  exact  accordance  with 
the  original  text. 

In  witness  whereof,  I  have  hereto  subscribed  my  name,  at  the  city  of 
Cheyenne,  this  third  day  of  April,  1876. 

J.  R.  WHITEHEAD, 
Superintendent  of  the  Compilation  of  the  Laws. 


LAWS    OF   WYOMING. 


THE  (X)MPrLEl) 


Laws  s  Wyoming 


1876. 


Chapter  1. 


ABSTRACTS. 

A  BiM-  for  ftn  Art  AiithorixliiK  t^ntl  RcMiiiIrlng  County  (Merkn  U>  kocp  AbHtract  Buoks. 

^^  //  ennricd  hif  the  Oninni  nnti  IfoHsr  of  Repir  scuta  fires  of  the  Ter- 
ntory  of  Wifornimi : 

Section  1.     Tliat  in  each  county  in  the*  Territorv  tlioiv  shall  AbKtr'ctixwkK 
he  abstnict  hooks  kejit,  in  which  all  transfei*8  and  nu)rti»*agcH  of  kept! '^^^^  *^  ^* 
real  property,  and  all  liens  upon  real  estate  shall  he  hriefly  entered. 
The  hoard  of  county  connnissionors  [of]  each  county  shall  pro-  county  com- 
vidc  proper  ahstract  hooks.  pliSvldcf"*  ^* 

Sec.  2.      It  shall  he  the  dutv  of  the  countv  clerk  of  each  couiitv,  county  cicrk 

■  '  •  ■11* 

to  enter  in  dark  colored  ink  in  such  ahstract  hook  in  the  order  of  enteraiu^ranp- 
time,    all    transfers  of   real    estate    heretofore  Tecorded    in  their  }Jite?nahHtrv[ 
resj>eetive  offices'^,  and  all  mortgages,  mechanics'  liens,  and  judg-  b<K)k». 
iiient   lieiisj,  shall  also  he  entered  in  said  hooks  in  the  order  of 
time,  in    red  ink.      The'  clerk  shall    receive  therefor   reasonahle  <'ierk'K  oom- 
«-oiupeii.sation  for  each  entry  where  it  is  ])roperly  ahstracted,  the  '^"***^*'""* 
s5inie  to  bo  paid  out  of  the  county  funds. 

Sec.  -J.      Hereafter  all  instruments  affecting  real  estate  in  this  instrumcniK 
Territorv,    left   for  record  in  the  countv  clerk's  office,  shall  he  <3. **^  *^ ***  "** 
abntractiHl  as  soon  as  it  is  j)racticahle  to  enter  the  same,  in  the 
order  of  time;  and  it  shall  he  lawful  for  the  county  clerk  to  charge  Clerk's  '•»»•- 
eaeli    person,  having  such  an   instrument  recorded,  the  sum  of  **^^'^*^  ^'^'^• 
tweiitv-livo  cents,  to  he  known  as  the  ahstract  fee. 

Sec  4.       All  ahstract  entries  of  lands  shall  he  made  in  a  hook,  Ab8tr'ctbook« 

k   ci^.    ^  1     ,  .1       1         T  ,.  1     11    1  .,    '  what  to  con- 

uell  boiinci  and  properly  ruled,  and  at  the  head  lines  shall  descrihe  tain. 
fhc^lei^l    «livision  of  land,  or  suImU vision,  naming  section,  town- 
>liip  aiul   iiii^iT^^N  according  to  the  ITnited  States  surveys,  when  the 
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same  is  so  described  in  the  instrument  filed  for  record ;  and  the 
book  shall  contain  ruled  parallel  columns,  in  which  respectively 
shall  be  entered  the  name  of  the  grantor  or  mortgagor,  grantee 
or  mortgagee,  character  of  instrument,  consideration  expressed  in 
instrument,  date  of  instrument,  date  of  filing  in  clerk's  office, 
description  of  the'  premises,  and  such  other  pertinent  marginal 
remarks  as  will  show  whether  such  instrument  was  properly  wit- 
nessed and  acknowledged,  or  not. 

Abstract  en-      Sec.  5.     All  abstmct  cntrics  of  town  lots  shall  be  made  in  a 
lotflf  ^^  ^^"  similar  manner  to  those  of  lands,  but  shall  be  in  a  separate  book, 
to  be  provided  for  that  purpose  by  the  board  of  county  commis- 
oierk'spayfor  siouers;  and  the  clerk  shall  be  entitled  to  receive  the  same  pay 
town^ioteV^^  from  the  county  for  abstracting  all  lots  heretofore  recorded,  and 
"AbBtmctfee"  to  chai'^c  the  samc  abstraxjt  fee  to  parties  hereafter  having  institi- 
f<>r  town  Ota.  j^-^^^^  [recorded]  affecting  real  property  in  any  sun'eyed  or  in- 
corporated town  or  city  that  is  herein  authorized,  for  instrunienta 
aftecting  lands.     The  number  of  the  lot  and  block  shall  api>ear 
in  the  head  lines. 

Abstrc't books      Sec.  6.     All  abstract  books  shall  be  open  to  the  inspection  of 
ins^^fon.  ^  every  person  desiring  to  examine  the  same,  during  all  reasonable 

office  hours,  and  no  if'ee  shall  be  charged  for  their  inspection  by 

any  officer. 

Conflicting      Sec.  7.     All  act<rt  and  part^  of  acts  inconsistent  with  this  act, 

acts  repealed.  ^  i  i     ^ 

are  hereby  repealed. 

m  force.  Sec  8.     This  act  shall  take  effect,  and  be  in  force,  from  and 

after  its  approval  by  the  Governor. 

Approved  T)ecemi)er  11th,  1875. 
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Chapter  2. 


ADOPTION, 

As  XvT  Relating  to  Adoption. 

Be  if  enacted  hj/   the  Chimcil  <md  Houfic  of  Jiepreseyttathrs  of  the 
Territory  of  Wyoming: 

Section  1.     Any  parent  willing  to  relinquish  all  right  to  his  Application  or 
or  her  minor  child  to  any  other  person  willing  to  adopt  the  same,  f^SuihTiihl- 
shall  make  application  to  the  judge  of  prohate  of  the  county  in  ^  ">»nor. 
which  such  parent  resides;  and  if  such  judge  of  probate,  after  due 
investigation,  shall  be  satisfied  that  the  person  making  said  appli- 
cation iH  entitled  to  make  such  relinquishment,  and  that  the  per- 
son proposing  to  adopt  such  child  is  a  suitable  person  to  assume 
the  relation  of  parent,  and  that  the  consent  of  both  parties  to  Mutual  ami 
Huch  adoption  is  natural  [mutual]  and  voluntary,  he  shall  enter  of  conse^nt  o*f 
record  in  the  records  of  his  office,  the  fact  of  such   application  J^®^^  enterecl' 
and  consent,  with  his  approval  of  such  agreement  and  adoption,  of  record. 

Sec.  2.     Any  person  may  appear  before  the  judge  of  probate  Any  person 
of  the  county  where  he  or  she  resides  and  offer  to  adopt  any  minor  S&pt.^^'^'^  ^ 
child  as  his  or  her  own;  Provided,  such  minor  and  his   or  her  ptovIho. 
parents,  if  living,  or  guardian,  if  any,  or  county  oommissionei's, 
as  hereafter  provided,  shall  appear  and  consent  to  such  adoption. 

8ec.  3.     In  all  cases  where  an  ofter  is  made  to  adopt  any  minor,  Like  entry  of 
and  consent  obtained,  as  provided  in  the  last  proceeding  [preceding]  JSSa^  to  be 
section,  the  judge  of  probate,  after  due  investigation,  if  satisfied 
as  provided  in  section  one  of  this  act,  shall  make  a  like  entry  of 
record  as  therein  specified,  with  his  approval  of  such  adoption. 

Sec.  4.  Upon  the  approval  of  said  judge  of  probate  being  parents  or 
obtained  as  aforesaid,  the  parent  or  guardian  of  such  minor  child  feiinqui"  an 
shall  cease  to  have  any  control  whatever  over  the  person  of  such  <»»^«>>- 
child  so  relinquished,  or  right  to  reclaim  the  same;  and  the  per-  penwn  adopt- 
son  adopting  such  child  shall  exercise  all  the  rights  of  a  parent  jjf  ^  hS'SSS 
the  same  as  if  such  child  was  the  legitimate  offspring  of  such  be  s&iect^'to 
person,  and  shall  be  subject  to  all  the  liabilities  incident  to  that  Sfi>irent!'"^ 
relation. 

^5BC.  5.     If  the  judge  of  probate  shall  be  satisfied,  after  due 
investigation,  that  any  person  proposing  or  agreeing  to  adopt  any 
minor  child  is  not  a  suitable  person  to  assume  the  relations  of 
parents  to  such  minor,  he  shall  refuse  to  approve  such  adoption.  Adoption. 
and  shall  enter  such  refusal  in  the  records  of  his  office.  ftiS©?.^***'^" 

Sbc.  i).     In  case  the  parent  of  any  child  is  a  non-resident  of  this 
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Written  con-  Territory,  or  sliall  have  removed  from  the  county  in  which  his  or 
dent^Tre^t  her  child  may  be  at  the  time  it  is  proposed  to  adopt  the  same  as 
neceRMir>.       aforesaid,  the  written  consent  of  such  parent,  properly  acknowl- 
edged, shall  be  obtained  and  filed  with  said  judge  of  probate, 
which  shall  have  the  same  eftect  as  if  such  parent  were  personally 
present  and  consented  to  such  adoption.     And  said  judge  of  pro- 
Fiiing  of  ocm-  bate  shall  note  the  filings  of  such  written  consent  in  his  record  of 
'^^^'  approval,  and  the  like  proceedings  shall  be  had  as  if  such  parent 

were  present. 

oontractinK  Sec.  7.  The  contracting  parties  in  all  cases  of  adoption  may 
exl^atea^oe^  also,  in  addition  to  the  foregoing  proceedings,  execute  an  agree- 
ment, ment  particularly  specifying  therein  the  terms  of  such  adoption, 
which  shall  be  recorded  in  the  recorder's  office  of  the  proper 
county,  and  where  [when]  so  recorded,  it  shall  be  binding  upon 
both  parties  thereto,  and  the  original,  or  a  certified  copy  thereof, 
shall  be  received  as  evidence  in  all  proceedings  relating  to  such 
adoption. 

Writtenaijreo-      Sec.  8.     In  all  cascs  wlicrc  a  written  agreement  has  herctofoR* 
men    ega .     j^^^j^  executed  between  the  parents  of  any  minor  child  and  the 
person  adopting  the  same,  such  agreement  is  hereby  legalized  and 
both  parties  thereto  shall  be  legally  bound  by  the  provisions  of 
section  four  of  this  act,  except  that  the  approval  of  the  judge  of 
proviFo.  probate  shall  not  in  such  cases  be  necessary :  Pi^ovkled^  That  if 

said  asrreement  has  not  been  recorded  in  the  recorder's  office  of 
the  proper  county,  said  parties  or  either  of  them,  shall  cause  the 
same  to  be  so  recorded  before  such  adoption  shall  be  legalized,  as 
herein  provided. 

When  County  Sec.  9.  Where  both  the  parents  of  any  minor  child  are  dead, 
cre^may  pVo-  and  there  are  no  relatives  of  such  minor  known,  or  being  unwill- 
aono/onJhan  ^^^S  ^^  ^^'^  charge  of  and  assume  control  of  such  child,  the  county 
conmiissioners  of  the  proper  county,  upon  information  or  other- 
wise, may  provide  for  the  adoption  of  such  child  in  the  same 
manner  as  the'  parent,  if  living,  could  under  the  provisions  of  thi>^ 
act. 

<^*Sd*miii^'      ^^^'-  ^^'    ^li^<^^^'  children,  ado[»ted  as  aforesaid,  shall  assume  the 

"**  '  surname  of  the  persons  by  whom  they  are  adopted,  and  shall  be 

entitled  to  the  same  rights  of  person  and  property  as  children  or 

heirs-at>law  of  the  persons  thus  adopting  them,  unless  the  rights 

of  property-  should  be  excepted  in  the  agreement  of  adoption. 

In  force.  Sec.  11.     This  act  shall  tnke  effect  and  be  in  force  from  ami 

.after  its  passage. 

Approved  December  1st,  1875. 
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Chapter  8. 


ALIENATION. 

Ax  Act  oonoernlng  Alionatlon  by  Deod.  of  the  Proof  and  Recording  of  ConveyanceB  and 

the  canceling  of  Mortgages. 

Be  it  eiuteted  by  the  Council  ami  House  of  liepresn^fatives  of  the  Tei*- 
ritory  of  Wyoming : 

Section  1.     Conveyances  of  lands  or  of  any  estate  or  interest  conveyances, 
therein,  may  be  made  by  deed  signed  and  sealed  bv  the  person  ^jSce.  "*  *  ^ 
from  whom  the  estate  or  interest  is  intended  to  pass,  being  of  law- 
ful age,  or  by  liis  lawful  agent  or  attorney,  and  acknowledged  or 
proved  and  recorded  as  directed  in  thit^  chapter,  without  any  other 
act  or  ceremonv  whatever. 

Sec.  2.  A  married  woman  may,  by  her  deed  or  mortgage,  con-  i>ocdormort- 
vey  her  real  estate  in  like  manner  as  she  might  if  she  were  an  ?^d  woman" 
unmarried  woman.  lawAii. 

Sec.  3.     A  deed  of  quit-claim  and  release  shall  be  sutticient  to  Quit  claim, 
pass  all  the  estate  which  the  grantor  could  lawfully  eonV^y  by 
deed  of  bargain  and  sale. 

Sec.  4.     A  conveyance  made  by  a  tenant  for  life  or  yeai*s,  pur-  Tenant  for  life 
porting  to  grant  a  greater  estate  than  he  possessed  or  could  law-  ^^  3'<*a«*- 
fullv  convev,  shall  not  work  a  forfeiture  of  his  estate,  but  shall 
pass  to  the  gmntee  all  the  estate  whieh  such  tenant  couhl  lawfully 
convey. 

Skc.  .3.  No  covenant  shall  be  implied  in  any  conveyance  of  real  v^,,  ,^...,.„..«f 
estate,  whether  such  conveyance  contain  special  covenants  or  not.  implied. 

Skc.  t>.     Xo  mort^affe  shall  be  construed  as  imi)lyins:  a  covenant  _ 
for  the  payment  of  the  sum  thereby  intended  to  be  secured,  and  covenant, 
where  there  shall  l)e  no  express  covenant  for  such  payment  con- 
tained in  the  mortgage,  and  no  bond  or  other  separate  instrument 
to  secure  such  paym(^nt  shall  be  given,  the  remedies  of  the  mort- 
gagee shall  be  confined  to  the  lands  mentioned  in  the  mortgage. 

Skc  7.     Xo  grant  or  conveyance  of  lands  or  interest  therein  No  grant  void. 
Hhall  be  void,  tor  the  reason  that  at  the  time  of  the  execution 
thereof,  such  land  shall  be  in  the  actual  possession  of  another, 
claiming  adversely. 

Sec,  8,     l>eeds  or  mortgages,  executed  within  this  Territory,  of  TwowitnesscH 
lands  or  any  interest  in  lands,  shall  be  executed  in  the  presence  "^**^****^y- 
of  two  witnesses,  who  shall  subscribe  their  names  to  the  same  as 
such^  and  the  person  executing  sucli  deeds  or  mortgages,  may 
aoknowleilgc  the  execution  thereof  before  any  judge  ov  commis- 
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sioner  of  a  court  of  record,  or  before  any  notary  public  or  justice 
of  the  peace  within  the  Territory,  and  the  officer  taking  such 
acknowledgment  shall  indorse  thereon  a  certificate  of  the 
acknowledgment  thereof,  and  the  true  date  of  making  the  same, 
under  his  hand,  and  seal  of  office  if  there  be  one. 

Sec.  9.  If  any  such  deed  or  mortgage  shall  be  executxjd  in  any 
other  State,  Territory,  or  district  of  the  United  Stiites,  such  deed 
or  mortgage  may  be  executed  according  to  the  laws  of  such  State, 
Territory,  or  district,  by  any  officer  authorized  by  the  laws  of 
such  State,  Territory  or  district,  to  take  the  acknowledgment  of 
deeds  or  mortgages  therein,  or  before  any  comTnissioner  appointed 
by  the  Governor  of  this  Territory  for  such  purposes. 

Sec  10.  In  the  cases  provided  for  in  the  last  i>receding  section, 
unless  the  acknowledgment  be  taken  before  a  commissioner 
appointed  by  the  Governor  of  this  Territory  for  that  purpose, 
such  deed  or  mortgage  shall  have  attached  thereto  a  certificate  of 
the  clerk,  or  other  proper  certitying  officer  of  the  court  of  record 
of  the  county  or  district  within  which  such  acknowledgment  was 
taken,  under  the  seal  of  his  office,  that  the  person  whose  name  is 
subscribed  to  the  certificate  of  acknowledgment  was,  at  the  date 
thereof,  such  officer  as  he  is  therein  represented  to  be,  that  he 
knows  the  signature  of  such  jicrsou  subscribed  thereto  to  be 
genuine,  and  that  the  deed  or  mortgage  is  executed  and  acknowl- 
edged according  to  the  laws  of  such  State,  Territory  or  district. 

Sec.  11.  When  any  married  woman  not  residing  in  this  Terri- 
tory, shall  join  with  her  husband  in  any  conveyance  of  real  estate 
situated  within  this  Territory,  the  conveyance  shall  have  the  same 
effect  as  if  she  were  sole,  and  the  acknowledgment  or  proof  of 
the  exQCUtion  of  such  conveyance  by  her,  may  be  tlie  same  a?^  if 
she  were  sole. 

Sec.  12.  •  A  certificate  of  the  acknowledemeut  of  anv  deed  or 
mortgage,  or  of  the  proof  of  the  execution  thereof,  before  a  court 
of  record  or  justice  of  the  peace,  signed  by  the  clerk  of  such  court 
(or  bv  the  justice)  before  whom  the  same  was  taken,  as  provided 
in  this  title,  and  in  the  cases  where  the  same  is  necessary,  the  cer- 
tificate required  by  the  tenth  Kcction  of  this  title,  sliall  entitle  such 
deed  or  mortgage  certificate,  or  certificates  aforesaid,  to  be  recorded 
in  the  office  of  the  resrister  of  deeds  of  the  count v  wliere  the  land 
lies. 

Sec  18.  Kverv  convevance  of  real  estate  within  this  Territory 
hereafter  made,  which  shall  not  be  recorded  as  i)rovided  l)v  law, 
shall  be  void,  as  against  any  Hubsecpient  purchaser  in  good  faith  and 
for  a  valuable  consideration  of  the  same  real  estate  or  any  por- 
tion thereof,  whose  convevance  shall  be  first  dulv  recorded. 

Sec  14.  Deeds  or  mortgages  of  pews  and  slips  in  any  church, 
mav  be  recorded  by  the  rerister  of  deeds  of  the  countv  in  which 
such  church  is  situated,  or  by  the  clerk  of  the  society,  or  proprie- 
tors, if  incorporated  or  legally  organized,  and  such  clerk  shall 
receive  the  same  fees  as  the  rea^istor  of  deeds  is  entitled  to  for  sim- 
ilar  services. 

Sec  15.  All  conveyances  and  other  instruments  authorized  by 
law  to  be  recorded,  and  which  shall  be  acknowledged  or  proved, 
as  j)rovided  in  this  title,  and  if  the  same  shall  have  been  re<*ordcd, 
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the  record  or  a  transcript  of  tlie  record,  certitied  by  the  register, 
may  be  read  as  evidence  in  any  court  within  this  Territory  without 
furtlier  proof  thereof,  but  the  effect  of  such  evidence  may  be 
rebutted  by  other  competent  testimony. 

Sec.  16.  Wlien  a  deed  or  mortgage  purports  to  be  an  absolute  Absolute  con- 
conveyance  in  terms,  but  is  made  or  intended  to  be  made  defeasi-  ^^'*""^^*- 
hie  by  force  of  a  deed  of  defeasance,  or  other  instrument  for  that 
purjiose,  the  (iriginal  conveyance  shall  not  be  thereby  defeated  or 
affected  as  against  any  person  other  than  the  maker  of  the  defeasance, 
or  his  heirs  or  devisees,  or  persons  liaving  actual  notice  thereof, 
unless  the  instrument  of  defeasance  shall  liave  been  recorded  in 
the  otiic*e  of  the  register  of  deeds  of  the  countv  where  the  lands 

lio.  „  .      *    . 

Sec.  17.     The  recording  of  the  assignment  i)f  a  mortgage  shall  Recording  m- 
not  in  itself,  be  deemed  notice  of  such  assignment  to  the  mort-  ''**^""^*"*- 
pagor,  his  heirs  or  personal  representatives,  so  as  to  invalidate  any 
pavnient  made  by  them  or  either  of  them  to  the  mortgagee. 

Sec.  1H.     The  term  '' purchaser,"  as  used  in  this  title,  shall  be  Term   "par- 
construed  to  embrace  everv  i)erson  to  whom  anv  estate  or  interest  ^ 
in  real  estate  shall  lie  conveyed  for  a  valuable  consideration,  and 
also  every  assignee  of  a  mortgage  or  lease,  or  other  conditional 
estate. 

Sec.  10.  The  term  ''  t'onvx^yance,''  as  used  in  this  title,  shall  be  Term  "con- 
construed  to  embrace  every  instrument  in  writing  by  which  any  ^^*^"  ^' 
fstate  or  interest  in  real  estate  is  created,  alienated,  mortgaged  or 
assigned,  or  by  which  the  title  to  any  real  estate  may  be  aitected 
in  law  or  e(|uity,  except  wills,  leases  for  a  term  not  exceeding 
three  years,  and  executing  contracts  for  the  sale  or  ])urchase  of 
lands. 

Sec.  20.  The  preceding  section  shall  not  be  construed  to  extend  Letter  of  at- 
to  a  letter  of  attorney,  or  other  instrument,  containing  a  power  to  ^  "*^*^* 
I'ouvev  lands  as  ao^ent  or  attornev  for  the  owner  of  such  lands,  but 
everv  such  letter  or  instrument  and  everv  executory  contract  for 
the  sale  or  [mrchase  of  lands,  when  acknowledged  or  proved  in  the 
manner  prescribed  in  this  chapter,  may  be  rec^orded  by  the  reg- 
ister of  deeds  of  any  countv  in  which  the  lands  to  which  sucli 
jjcrsons  or  contract  relates  may  be  situated,  and  where  so  acknowl- 
edged or  approved,  and  the  record  thereof  when  recorded,  or  a 
transcript  of  such  record  duly  certified,  may  be  read  in  evidence 
in  the  same  manner  and  with  like  effect  as  a  conveyance  recorded 
in  such  countv. 

Sec.  21.     Xo  letter  of  attorney  or  other  instrument  so  recorded,  xotrevokwi. 
shall  be  deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it 
was  executed,  unless  the  instrument  containing  such  revocation  be 
also  recorded  in  the  same  office  in  which  the  instrument  contain- 
ing the  j»ower  was  recorded. 

Sec.  22.     A  scroll  or  device  used  as  a  seal  upon  any  deed  of  scron  or  cie- 
<*oiiveyance  or  other  instrument  whatever,  whether  intended  to  be  ''^^^' 
recorded  or   not,  shall  have  the  same  force  and  effect  as  a  seal 
attached  thereto,  or  impressed  thereon ;  but  this  section  shall  not 
be  construed  to  apply  to  such  official  seals  as  are  or  may  be  ^pro- 
vided bv  law. 

Sec.  23.     All  convevances  of  real  estate  heretofore  made  and  convoyanceK 
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heretofore  acknowledged,  or  proved  in  accordance  with  the  laws  of  this  Ter- 
tory  in  force  at  the  time  of  such  maldnff,  and  acknowledgment  or 
proof,  shall  have  the  same  force  as  eviaence,  and  be  recorded  in 
the  same  manner  and  with  like  eftect  as  conveyances  executed  and 
acknowledged  in  pursuance  of  this  title. 

Discharge.  Sec.  24.     Any   mortgage  that  has  been,  or  hereatt4}r  may  bo 

recorded,  may  be  discharged  by  an  entry  in  the  margin  of  the 
record  thereof,  signed  by  tlie  mortgagee  or  his  personal  represen- 
tative, or  assignee  acknowledging  the  satisfaction  of  the  mortgage  in 
the  presence  of  the  register  of  aceda  or  his  deputy,  who  shall  sub- 
scribe the  same  as  a  witness,  and  such  entry  shall  have  the  same 
effect  ixs  a  deed  of  release,  dulv  acknowledsred  and  recorded, 

iieoord  of  reg-  Sec.  25.  Ally  mortgage  shall  be  discharged,  upon  the  record 
i«ter  of  deeds,  ^^j^^j^f^  by  the  register  of  deeds,  in  whose  custody  it  shall  be, 
whenever  there  shall  be  presented  to  him  a  certificate  executed  by 
the  mortgagee,  his  personal  representatives  or  assigns,  acknowl- 
edged or  proved,  and  certified  as  hereinbefore  prescribed  to 
entitle  conveyances  to  be  recorded,  specifying  that  such  mortgage 
has  been  paid  or  otherwise  satisfied  or  discharged. 

iteoorded  at      Sec.  26.     Every  such  certificate,  and  the  proof  or  acknowlcds:- 

fuu  length,      jjieiit  thereof,  shall  be  recorded  at  full  length,  and  a  reference  sha^ll 

be  made  to  the  book  and   page  containing  such  record  in  the 

minute,  in  the  dischars^e  of  such  mortrasce  made  bv  the  resfistcr, 

upon  the  record  thereof. 

Mortgagee lia-  Sec.  27.  If  any  mortgagee  or  his  pergonal  representative,  or 
wetomortga-  asa{g2i(3Q^  .13  the  case  may  be,  after  a  full  i)erfbrmance  of  the  condi- 
tion of  the  mortgage,  whether  before  or  after  the  breach  thereof, 
shall,  for  the  space  of  seven  days  after  being  thereto  requested, 
and  after  tender  of  his  reasonable  charges,  refuses  or  neorlects  to 
discharge  the  same  as  provided  in  this  title,  or  to  execute  and 
acknowledge  a  certificate  of  discharge  or  release  thereof,  he  shall 
be  liable  to  the  mortgagor,  his  heirs,  or  assigns,  in  the  sum  of  one 
hundred  dollai's  damages,  and  also  for  all  actual  damages  occa- 
sioned bv  such  ncijlect  or  refusal,  to  l)e  recovered  in  a  <*ivil 
action. 
In  force.  Sec.  28.     This  act  shall  take  eftect  from  and  after  its  passage, 

and  approval  bj-  the  Governor. 

Approved,  December  lOtli,  18G9. 

NoTK.— Section  '2  wjiK  aincnde«l  to  read  as  above,  by  net  cjf  Assembly,  IkH'i'jnb*-!*  Nt,  \^i\ 
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Chapter  4. 


APPROPRIATION. 

An  Act  Fixing  the  Compeniiatlon  of  the  Offleera  not  otherwiHe  provided  Tor.  of  the 
Council  and  ilouse  of  itepreRentatives  of  the  Territory  of  Wyoming,  and  making  an 
Appropriation  ibr  that  and  other  purposes. 

Be  it  aiacted  by  the  Council  and  House  of  Bepres^enfaiires'  of  the 
Territory  of  Wyoming : 

S^pTiON  1.     That  there  shall  be  allowed  to  the  officers  of  the  comDensa. 
Council,  not  otherwise  provided   for,  compensation  as  follows:  of^theCounci" 
for  the  chaplain,  the  sum  of  five  dollars  per  day;  to  the  page,  the 
8iim  of  four  dollars  per  day;  to  Luke  Joyce,  the  sum  of  eighty 
dollars  for  services  as  janitor. 

Sec.  2.  There  shall  be  allowed  to  the  officers  of  the  House  of  rompenRa- 
llepresentatives,  not  otherwise  pro^^ded  for,  compensation  as  fol-  ofTho  House! 
lows :  for  the  chaplain,  the  sum  of  five  dollars  per  day. 

8ec.  3.     The  certificate  ot  the  presulent  ot  tlie  Council,  coun-  o^thi^TlVr"- 
tersigned  by  the  secretary  of  the  Council,  or  of  the  speaker  of  toriai treasury 
the  House,    countersigned    by    the   chief   clerk  of  the  House,  nmts drown." 
shall  be  sufficient  authoritv  for  the  Territorial   auditor  to  draw 
warrants   for  the  several  amounts  therein  certified,   in  favor  of 
the    holder    thereof,  upon  the    Territorial    treasurer,  and  upon 
presentation  of  such  certificate,  the  said  auditor  is  hereby  recpiiixMl 
to  draw  such  warrant,  which  shall  be  ])aid  out  of  any  funds  in  the 
Territorial  treasury  not  otlierwise  appropriated.      Tlie  certificate 
j>rovicled  for  in  this  section  shall  specify  the  number  of  days'  ser- 
\'icc  performed  by  the  holder,  and  the  rate  ])er  diem  to  which  he 
is  entitled  by  the  provisions  of  this  act. 

Sec.  4.     There  is  hereby  appropriated  out  of  any  funds  in  the  (^i*,f ''*^^**'**^" 
Territorial  treasury,  so  much  thereof  as  will  be  sufficient  to  pay 
the  warrants  herein  provided  for. 

Sec  o.  That  the  sum  of  §843.10  principal,  and  ^210.77  interest,  ^Pf  ^J?  ""IX 
be  and  the  same  is  hereby  apppropriated  out  of  any  funds  in  the  banyconnty. 
Territorial  treasury-  not  otherwise  apj)ropriated,  in  favor  of  Albany 
county,  to  reimburse  said  county  for  moneys  advanced  by  the 
same,  in  the  transportation  of  j)risonei's  from  Laramie  City  to  the 
House  of  Correction  at  Detroit,  prior  to  the  session  of  the  Second 
Legislative  Assembly  of  the  Territory. 

Sec.  6.     That  the  sum   of  three   thousand   four  hundred   and  House  of  cor- 
tbree  dollars  and  thirty-six  cents,  or  so  much  thereof  as  will  be  '**^^*^"- 
sufficient,  be  and  the  same  is  hereby  appropriated  out  of  the  Ter- 
ritorial treasurv  in  favor  of  the  House  of  Correcticm  at  Detroit, 
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Michigan,  on  account  of  money  due  said  House  for  keeping 
prisoners  confined  therein. 

Territorial      Sec.  7.     That  the  suni  of  eighteen  hundred  dollars,  or  so  much 
prifioner«.        thereof  as  will  be  sufficient,  ])e  and  the  same  is  hereby  appropri- 
ated out  of  the  Territorial  treasury  for  the  puri>ose  of  paying  for 
keeping   Territorial    i)ri8onerK    confined   in   the   penitentiarv  at 
Laramie  City,  in  Albany  county. 

^^^^''  Sec.  8.     That  the  sum  of  twelve  hundred  dollars,  or  so  miu'h 

thereof  as  shall  be  sufticient,  be  and  the  same  is  hereby  appropri- 
ated out  of  the  Territorial  treasury  to  ])ay  for  keeping  Territorial 
prisoners  now  in  the  House  of  Correction  at  Detroit,  Michigan, 

for  the  next  two  years. 

*/ 

Tranftporti  11  g      Sec.  9.     That  the   suui   of  six  thousand    dollars,  or   so  niudi 
pr  soners.        thereof  as  shall  be  suflicient,  be  and  the  same  is  hereby  appropri- 
ated out  of  the  Territorial  treasury  to  pay  for  keeping  and  trans- 
porting Territorial  prisonei-s,  in  the  i>enitentiary  at  Laramie  City, 
in  Albany  county,  for  the  next  two  years  succeedino:  the  passagfc 
of  this  act. 
Hheriftof  c^ar-      Sec.  10.     That  tlic  suiu  of  thrcc  liuiulred  and  eighty-six  dollan> 
bon  County.    ^^^|  twcuty-fiye  cents  be,  and  the  same  is  hereby  appropriated  out 
of  the  Territorial  treasury  for  certificate  of  indebt<)dness,  issued 
December,  1870,  to  S.  Foote,  former  sheritt'  of  Carbon  county,  tor 
money  expended  by  him  in  the  transportation  of  John  T.  Bell 
and  George  Smith,  Territorial  prisoners,  from  said  county  to  tlic 
House  of  Correction,  at  Detroit,  Michigan, 
(t.w.uittor.        {Sec.  11.     That  the  sum  of  one  hundred  and  thirty  dollars  ami 
interest  from  July  27th,  1871,  be,  and  the  san>e  is  hereby  appro- 
priated  out  of  tlie  Territorial  treasury  to  pay  certificate  of  in- 
debtedness held  by  George  AV.  liitter. 

Irrigation  ex-      Skc.  12.     The  suui  of  oue  hundred  and  ten  dollars  is  hereby 
penscs.  impropriated  out  of  the  Territorial  treasury  to  j^ay  the  quota  of 

Wyoming,  of  the  expenses  of  publishing  the  [jroceedings  of  the 
irrigation  conmiittee,  conyened  at  Denyer,  (V)lorado,  on  the  15th 
of  October,  1878. 
c^odcof  civil       Sec.  13.     That  the  sum  of  seyenty-five  dollars  is  hereby  aj)]»ro- 
procotiuro.       pnafod  out  of  the  Territorial  treasury  to  ]»ay  the  exj)ense  incurred 
by  the  judiciary  committee  of  the  Council,  in  the  ])reparation  t>f 
a  code  of  ciyil  procedure. 
Territorial      <^kc.  14.     That  the  SUUI  of  fifty  dollars,  or  so  much  thereof  as 
may   be  necessary,    is    hereby   appropriated    to    reimburse    the 
treasurer  of  this  Territory,  for  money  exiiended  bv  said  trojusurer 
in  the  purchase  of  letter  press,  letter  book,  and   other  jiroperty 
imrcha^sed  for  said  Territory. 

Money,  how  Sec.  15.  That  whcu  the  laws  of  this  Territory  fix  the  amount 
approprnw.  ^^  j^^^  paid,  ill  the  absence  of  special  appropriation,  the  auditor 
of  this  Territory  is  hereby  authorized  to  issue  warrants  for  such 
amounts  as  fast  as  they  become  due,  and  the  treasurer  of  tins 
Territory  is  hereby  authorized  to  pay  the  same  out  of  any  funds 
of  the  Territory  not  otherwise  appropriated. 
XewMpapors.        gj,^,.  ^Q      rpj^^^  ^j^^,  ^^^^^  ^|.  ^^^^^  hundred  and  fifty  dollars,  or  so 

much  thereof  as  ijiay  be  necessary,  is  hereby  appropriated  to  pay 
for  newspapers,  and  other  expenses  incurred  by  tho  Council  and 
House  of  llepresentatiyes. 
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8bc.  17.     That  the  sum  of  fifty  dollars  per  annum  18  hereby  Auditor  and 
a[)propriated    to  the  auditor,  and  the   sum  of  fifty  dollars  per  ^^*^"'^''- 
annum  is  hereby  appropriated  to  the  Territorial  treasurer,  to  be 
expended,  if  found  necessary,  for  any  of  the  purposes  named  in 
nection  seven,  of  title  one,  chapter  twenty-three,  of  the  laws  of 
Wyoming. 

iSEC.  18.  That  an  amount  of  money  sufficient  to  pay  the  saiariesof  au- 
salaries  of  the  treasurer  and  auditor  for  the  ensuing  two  years,  surer!*"^^*^^**' 
is  liereby  appropriated  and  ordered  paid  when  due. 

Sec.  19.     That  an  amount  of  money  sufficient  to  pay  for  clerk  ('^mmittc©  or 
hire  and  other  ex[)enses  incurred  by  the  joint  committee  in  the   "^^*'  ««■««• 
investigation  of  the  accounts    of  [tlie  auditor   and  treasurer,    is 
hereby  appropriated  and  ordered  paid  on  the  joint  certificate  of 
the  president  of  the  Council  and  the  speaker  of  the  House  of 
Representatives. 

Sec.  20.  That  the  sum  of  one  hundred  and  fifty  dollars  per  ordnance  of 
annum  is  hereby  appropriated  out  of  tlie  Territorial  treasury,  to  *^  ^  orrtorj. 
he  paid  as  necessity  may  require,  for  tlie  purpose  of  taking  care 
of  the  ordnance  of  the  Territory,  and  to  defray  other  expenses 
that  may  hereatler  be  incurred  in  relation  thereto,  said  sum  of 
money  to  be  expended  under  the  autliority  and  direction  of  the 
(governor  of  tliis  Territory. 

Sec.  21.      That    the    sum    of    sixty-two    dollars     and   seventy  p.ii.MoBridc. 
centos  is  hereby  aj>propriated  out  of  the  Territorial  treasury,  tx) 
reimburse  P.  II.  McBride,  for  moneys  paid  out  and  to  be  paia  out 
by  him  for  railroad  fare,  to  be  paid  on  certificate  of  the  i)resi(lent 
of  the  Council. 

Sec.  22.  That  a  sum  of  money,  sufficient  to  pay  any  exiienses 
tliat  may  be  incurred,  as  provided  in  chapter  thirty  of  the  laws 
of  Wyoming,  is  hereby  appropriated  out  of  the  Territorial 
treiisury,  ana  ordered  paid.   . 

Sec.  23.  The  Territorial  auditor  is  hereby  autliorized  and 
required  to  draw  warrants  on  the  Territorial  treasurer  in  favor 
of  the  persons  mentioned  in  this  act,  as  well  as  in  favor 
of  the  proper  authority  in  cliarge  of  the  institutions  lierein  men- 
tioned, for  the  respective  amounts  hereinbefore  appro[)riated  to 
each,  and  said  Treasurer  is  hereby  required  to  pay  said  warrants 
out  of  any  fuiuls  in  his  hands  not  otherwise  appropriated. 

Sec,  24.     This  act  shall  take  effin't,  and  be  in  force,  on  and  after  in  force. 
its  passage  and  api»royal. 

Approved  December  12,  1^78. 
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Chapter  S. 


APPROPRIATION. 

A  BIL.L  for  ail  Act.  Fixing  the  Compensation  of  Certain  Offlcerft  and  Other  Persons  of 
the  Fourth  Legislative  Assembly  of  the  Territory  of  Wyomlm?,  and  making  an  Appro- 
priation for  that  and  other  Purposes,  not  otherwise  Provided  (br  by  Law. 

Be  it  enaeted  by  the  Countnl  and  Hoif.^e  of  Jiepre^ntatices  of  the  Tern- 
tory  of  Wyoming : 

Auditor  to  is-      Hectiox  1.     That  when  the  hiws  of  this  Territory  fix  the  amount 

when!^"^"***'  *^  ^^  paid,  in  the  absence  of  special  aj)propriation,  the  auditor  of 
this  Territory  is  hereby  authorized  to  issue  warrants  for  such 
amounts  as  fast  as  the  same  become  due,  and  the  treasurer  of  this 

Treasurer  to  Territory  is  licreby  authorized  to  i>ay  the  same  out  of  any  funds 

pay  warrant**.  ^^  ^]jp  Territory,  not  otherwise  a])propriated. 

Fred.  A. Rack-  Sec.  2.  That  the  sum  of  one  hundred  and  fifty  dollars  is  herebv 
tml  ^^^^^^^*^**'  appropriated  to  pay  Fred.  A.  Sackett,  for  seryices  as  reporter. 
pubiiRhiriB,  Skc.  8.  Tliat  the  suiu  of  one  hundred  and  ninety-nine  dolla^^i 
anil  Ijc^hoo"  and  fifW  ccuts,  is  hereby  appropriated  to  defray  the  expense  of 
laws,  .1....^.  pii|)ii3]^iiio;  and  distributiiis:  six  hundred  copies  of  the  election  and 
school  laws  of  this  Territory. 

■ 

Treasurers      Sec.  4.     Tluit  ail  auiount  of  moiiev,  sufHcicnt  to  pay  the  salarie.*^ 
sahirfc"!^^*"*  "^  ^^^  f^^^  treasurer  and  auditor,  for  tlie  ensuin<>:  two  years,  is  hereby 
aj)propriatcd,  and  ordered  ])aid  wben  due. 

For  care  of  Sec.  o.  That  tlic  sum  of  oue  hundred  and  tifty  dollars  per 
iMTamnnn.'''  anuuni  is  hereby  appropriated  out  of  the  Territorial  treasury,  to 
be  paid  as  necessity  may  recpiire,  for  the  purpose  of  taking  care 
of  tbe  ordnance  of  tbe  Territory,  and  to  defray  other  expense.^ 
that  may  hereafter  be  incurred  in  relation  thereto :  said  Bum  of 
money  to  be  expended  under  the  authority  of  the  (rovernor  of 
tins  Territorv. 

Kxpenses  in-      Sec.  6.     Tluit  a  sum  of  mouey  sufficient  to  pay  any  expenses 
c hTp te^^^Su^  that  mav  be  incurred  as  proyided  in  chapter  thirty  of  the  la^yfl  of 
ordered  pnku'  Wyoming,  A.  D.   1869,  is  hereby  appro] )riated  "out  of  tlie  Ter- 
ritorial treasury,  and  ordered  paid. 

Approprin-  8ec.  7.  That  the  sum  of  twenty  thousand  dollars,  or  so  much 
ingand trans-  thereof  as  sliall  bo  sufficient,  be  and  the  same  is  hereby  appro- 
Sne*rf, ^suml  priatcd  out  of  the  Territorial  treasury  to  pay  for  keeping  and, 
oient.  '  transporting  Territorial  prisoners  in  the  penitentiary,  at  Laramie 

City,  in  Albany  county,  for  the  next  two  years  after  the  passage  of 
Proviso.  this  act ;   Provided,  that  nothing  in  this  section  shall  be  coiistrucil 

to  prevent  tlie  proper  authorities  from  ci>ntracting  for  the  <*oiv 
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tinement  and  tran«portatiou  of  the  Territorial  prisonerrf  to  any 
other  State  or  Territorial  penitentiary  or  house  of  correction. 

Sec.  8.     That  the  sum   of  ten   hundred   dollars,   or  so  much  Appropria- 
thereof  as  may  be  sufficient,  be  and  is  hereby  appropriated  out  of  [ nS  priKoSori 
the  Territorial  treasury  for  the  purpose  of  paying  for  the  keeping  ^^  Detroit, 
of  Territorial  prisoners  now  in  the  House  of  Correction  at  Detroit, 
Michigan,  for  the  next  two  years. 

Sec.  9.     That  there   shall   be   allowed  to   the   officers   of  the  For  pay  or 
Council,  not  otherwise  provided  for  by  law,  compensation  as  fol-  pag§  Sf'roun- 
lows :  to  the  chaplain,  the  sum  of  five  dollars  per  day ;  to  the  page,  *^"* 
the  sum  of  three  dollars  per  day. 

Sec.  10.     There  shall  be  allowed  to  the  officers  of  the  House  of  For  pay  oi 
Representatives,  not  othenvise  provided  for  by  law,  compensation  pn^of  Hmlie 
as  follows :  for  the  chaplain,  the  sum  of  five  dollars  per  day ;  for  o*"  *^p'«- 
the  page,  the  sum  of  three  dollars  per  day. 

Sec.  11.     The  certificate  of  the  president  of  the  Council,  counter-  certificate  or 
signed  by  the  secretary  of  the  Council,  or  of  the  speaker  of  the  speaker?" 
flouse,  countersigned  by  the  chief  clerk  of  the  House,  shall  be 
!«ufficient  authority  for  the  Territorial  auditor  to  draw  warrants 
for  the  several  amounts  therein  certified,  in  favor  of  the  holder 
thereof,  upon  the  Territorial  treasurt>r,  and  upon  presentation  of 
.such  certificate,  the  said  auditor  is  hereby  required  to  draw  sueli 
warrant  w^hich  shall  be  i)aid  out  of  any  funds  in  the  Territorial 
treasury,    not  otherwise  appropriated.     The  certificate  pro\ided  certificate 
for  in  this  section,  shall  specify  the  number  of  days'  service  per-  what.  "^^^  ^ 
fonned  by  the  liolder,  and  the  rate  ])er  diem  to  which  he  is  entitled 
by  the  provisions  of  this  act. 

»Sec.  12.     That  the  sum  of  two  hundred  and  ei«:ht  dollars  and  Appropriu- 

^      .,  ,  1     .1  x»  I  •     1  tlon  for  nowH- 

nuiety-hve  cents,  or  so  nmcli  tliereot  as  may  be  necessary,  is  liere-  papers.  ^mAW 

by  appropriated  out  of  tlie  Territorial  treasury  to  pay  for  news- 

pai>ers  supplied  the  Fourth  Legislative  Assembly,  to  be  paid  as 

follows,  to  wit:    to  Herman  (Tlafcke,  sixty  dollars;    to    W.   E.  i-^tntorsspot- 

WlieekT,  proprietor  of  the  '^Evanston  Age,''  sixty  dollars;  to  J)r.  »tted. 

-I.  n.  Haytbrd,  propi'ietor  of   Laramie  'SSentinel,*'  sixty  dollars; 

fo  Afessi-s.  Slack  &  Bramel,  propiietors  of  Laramie  "Daily  Sim,'' 

the  sum  of  twentv-eiicht  dollars  and  ninety-five  cents. 

tiKC.  18.  That  the  sum  of  six  hundred  dollars,  or  so  much  ineidontfti  ex- 
thereof  as  may  be  necessary,  be  ami  the  same  is  liereby  appro-  emor,  siw.oji. 
(>riated  out  of  the  Territorial  treasury,  to  the  Governor  of  this 
T«*rritory  for  the  purposes  of  incidental  exj>enses  connected  with 
his  Huid  office  for  the  next  two  vears,  and  it  is  herebv  made  the 
duty  of  the  Governor  to  transmit  to  the  next  Legislative  Assembly 
an  account  in  writing,  jiarticularly  itemized,  showing  for  wiiat  the 
money,  or  any  i)ortion  thereof,  as  appropriated  by  this  section, 
was  so  expended,  which  said  account  shall  be  examined  by  the 
committee  appointed  or  selected  for  the  purpose  of  examining  the 
auditors  and  treasurer's  accountiJ,  which  said  committee  shall 
report  the  same  to  the  next  Legislative  Assembly. 

Sec.  14.     That  the  sum  of  three  hundred  and  forty-nine  dollars  <;ommiitoo  to 

-  111.  Ill   examine  a  u  - 

ami  twenty  cents,  or  so  much  tJiereoi  as  may  be  necessary,  he  ana  ditor»8  ami 
the  «anie  is  hereby  appropriated  out  of  the  lY'rritorial  treasury  to  « cToU nYs"! 
defray  the  expenses  of  the  committee  selected  for  the  purpose  of  *''^***-^- 
examining  the  Territorial  auditor's  and  treasurer's  accounts,  and 
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Committee  the  same  is  hereby  directed  to  be  paid  as  follows,  to-wit :  Orlando 
men  spec      .  j^^^j^j^^  j^^^  ^.^  days'  scrvices  on  said  committee,  and  for  four 

hundred  and  forty-one  miles  traveled,  the  sum  of  one  hundred  and 
fortj^-four  dollars  and  thirty  cents ;  to  Mike  Murphy,  for  six  days' 
services  on  said  committee,  and  for  one  hundred  and  ninety  miles 
travel,  the  sum  of  ninety-three  dollars ;  to  A.  E.  Bradbury  for  two 
days'  services  on  said  committee,  and  for  six  hundred  and  sixty- 
six  miles  traveled,  at  fifteen  cents  per  mile,  the  sum  of  one  hun- 
dred and  eleven  dollars  and  ninety  cents. 
Incidental  ex-      Sec.  15.     That  the  sum  of  one  hundred  dollars,  or  so  much 

penses  of  Sec-   .^  jy  i  i  i    xi  •      i         i 

rotary,  $100.00.  thcreot  as  may  be  necessary,  be  and  the  same  is  hereby  appro- 
priated out  of  the  Territorial  treasury  to  the  secretary  of  the  Ter- 
ritory, to  defray  the  necessary  and  incidental  expenses  connected 
with  his  said  onicc  and  the  distribution  of  the  laws  of  Wyoming 

Territorv. 

« 

To  reiniburHo      Sbc.  16.     That  the  suui  of  three  dollars  be,  and  the  same  is 

House?  $3.00.^  hereby  appropriated  out  of  the  Territorial  treasury,  to  reimburse 

W.  II.  Foglesong,  chief  clerk  of  the  House  of  Representatives, 

for  moneys  expended  in  transmitting  a  telegram  to  lion.  William 

R.  Steele,  Delegate nn  Congress. 

i^iredtodraw      ^^^'  ^^'     ^^^^   Territorial   auditor   is   hereby    authorized    and 

warranS.  "^^  required  to  draw  warrants  on  the  Territorial  treasurer  in  favor  of 

the  persons  mentioned  in  this  act,  as  well  as  in  favor  of  the  proper 

authorities  in  charge  of  the  institutions  herein  mentioned,  tor  the 

respective  amounts,  hereinbefore  appropriated  to  each,  and  said 

Treasurer  re-  treasurer  is  hereby  required  to  ]>ay  said  warrants  out  of  anv 

quired  to  pay   ^.i.t-ii*'.^.,  .^-^  -xi 

same.  tunds  in  liis  Jiauds,  not  otherwise  appropriated. 

Extra  'cjiroii-      Sec.  18.     That  the  sum  of  ten  dollars  be,  and  is  liereby  appro- 
ng  c  or  ,     .  ppjj^^^^j  ^^^  ^f  ^YiQ  Territorial  treasury,  to  defray  the  expensos  of 
the  Council  in  the  employment  of  an  extra  enrolling  clerk,  and 
the  same  is  hereby  ordered  paid  by  the  treasurer. 

^"ns^^ofsu^^tl      ^^^'  ^^'     '^h^^  *^^^  ^^^^  ^^  ^^^'^  hundred  dollars,  or  so  much 
SubMnstruc-  thereof  as  may  be  necessary,  per  annum,  be,  and  the  same  is  hereby 
Ion,  «2oo.oo.      appropriated  to  the  Territorial  superintendent  of  public  instruc- 
tion, to  defray  the  traveling  expenses  connected  with  his  said 
office. 
In  fon-e.  8ec.  20.     This  act  to  be  in  force  from  and  after  its  passage. 

Approved  December  11,  1875. 
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Chapter  6. 


ATTORNEYS  AT  LAW. 

An  Act  lioiatinK  to  AttorncyH  at  I^aw. 

Be  it  enacted  />//  the  Counril  and  House  of  jRepresrtitafire.s  of  the   Tee- 

ritortf  of  Wyomimf : 

Section  1.     All  persons  who  by  the  law  liorctotbre  in  force,  Attorneys 
were  |>ermitted  to  practice  as  attorneys  and  counselors,  may  con- 
tinue the  practice  as  such. 

Sec.  2.  Any  person  bein«j  a  citizen  of  the  ITnited  States,  who  QuAiiflcatioMs 
has  read  law  for  two  vears,  the  last  of  which  must  he  in  the  office 
r)f  one  of  the  judges,  or  of  a  regularly  practicing  attorney,  who 
shall  certify  that  the  said  applicant  is  a  person  of  good  moral 
character,  and  well  qualified  to  practice  law,  who  is  actually  an 
inhabitant  of  this  Territory,  and  who  satisfies  any  district  court  of 
this  Territory  that  he  possesses  the  recpiisite  learning,  and  that  he 
IS  of  good  moral  character,  may,  hy  such  court,  be  permitted  to 
practice  in  all  district  and  inferior  courts  of  this  Territory,  upon 
taking  the  oath  hereinafter  prescribed. 

fc>EC.  3.     The  supreme  court  may,  on  motion,  admit  any  prac-  supremo 
tieiiig  attorney  of  the  district  court  to  practice  in  the  supreme  court. 
court. 

Sec.  4.     Any  practicing  attorney  of  any    Statx?  or  Territory,  Motion. 
ha\nng  j)rofessional   business   in    either  tlie  supreme  or  district 
court,  may,  on  motion,  be  admitted  to  practice  in  either  of  those 
courts  upon  taking  the  oath  aforesaid. 

8ec.  5.  The  form  of  the  oath  aforesaid  shall  be  in  substance  as  oath. 
follows :  "  You  do  solemnly  swear  that  you  will  support  the  con- 
stitution of  the  United  States,  and  the  organic  act  of  this  Terri- 
tory, and  that  you  will  faithfully  discharge  the  duties  of  an  attor- 
ney and  counselor  to  the  best  of  your  ability,"  and  no  practicing 
attornov  shall  be  taken  on  anv  official  l)ond,  or  bond  in  anv  leecal 
proceedmg  in  the  district  in  which  he  may  reside. 

8ec-  B.  An  attorney  and  counselor  who  is  guilty  of  deceit  or  coiiuwion. 
colluBion,  or  consents  thereto,  with  intent  to  deceive  a  court  or 
jiwl^e,  or  a  party  to  an  action  or  proceeding,  or  brings  suit  or 
eominences  proceedings  without  authority  therefor,  is  liable  to  be 
diubarred,  and  shall  forfeit  to  the  injured  party  treble  damages,  to 
l>e  recovered  in  a  civil  action. 

Sec.  7.     The  court  may,  on  motion  for  either  party,  and  on  the  Authority. 
sho^^'iiig  (^'  reasonable  grounds  therefor,  require  the  attorney  for 
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the  adverse  party,  or  for  any  one  of  several  adverse  parties,  to 
produce  or  prove,  by  his  own  oath  or  otherwise,  the  authoritj- 
under  w^hicli  he  appears,  and  until  he  does  so,  may  stay  all  pro- 
ceedings by  him,  on  behalf  of  the  parties,  for  whom  he  assumes 
to  appear. 

Sec.  8.  An  attorney  has  a  lien  for  a  general  balance  of  com- 
l>en8ation  upon  any  papers  of  his  client  which  have  come  into  his 
possession,  in  the  course  of  his  professional  employment,  upon 
money  in  his  hands  belonging  to  his  client,  and  upon  money  due 
to  his  client,  and  in  the  hands  of  the  adverse  party,  in  an  action 
or  proceeding  in  which  the  attorney  was  employed,  from  the  time 
of  giving  notice  of  the  lien  to  that  party. 

Sec.  9.     lliepealed  bi/  act  of  December  14,  1871.] 

Sec.  10.  The  supreme  and  district  courts  may  respectively 
revoke  or  suspend  the  license  of  airy  attorney  or  counselor  at  law 
to  practice  therein. 

t      Sec.  11.     The  following  are  sufficient  causes  for  such  revocation 
or  suspension : 

Firsty  When  he  has  been  convicted  of  a  felony,  or  of  a  misde- 
meanor involving  moral  turpitude,  in  either  of  which  cases  tlie 
record  of  conviction  is  sufficient  evidence. 

Sccoml,  When  he  is  guilty  of  a  wilful  disobedience  or  violation 
of  the  order  of  the  court,  requiring  him  to  do,  or  forbear  an  act 
connected  with,  or  in  the  course  of  his  profession. 

Third,  Neglecting  or  refusing  on  demand  to  pay  over  money  in 
his  hands,  due  or  belonging  to  a  client. 

Fourth,  Destroying,  secreting,  fraudulently  withdrawing,  muti- 
lating or  altering  any  paper  or  record  belonging  to  the  tiles  or 
records  in  any  action  or  proceeding. 

Fifyh.  For  the  wilful  violation  of  anv  of  the  duties  of  attornov 
or  counselor. 

Sec.  12.  The  proceeding  to  remove  or  suspend  an  attorney, 
niav  be  commenced  bv  the  direction  of  the  couii:,  or  on  motion  of* 
:iny  pi^rson  interested.  In  the  former  case  the  court  must  direct 
some  attorney  to  dra^v  up  the  accusation  ;  i^^  the  latter,  the  aeeu- 
sation  must  l>e  drawn  up  and  sworn  to, by  the  person  making  it. 

Sec.  18.  If  the  court  deem  the  accusation  sufficient  to  justifv 
further  action,  it  shall  cause  an  order  to.be  entered  reciuirinjj^  the 
accused  to  appear  and  answer  on  a  day  therein  iixed,  either  at  the 
same  or  subse([uent  term,  and  shall  cause  a  copy  of  the  accusation 
and  order  to  be  served  upon  him  personally. 

Sec.  14.  To  the  accusation  he  may  plead  or  demur,  and  tho 
issue  joined  thereon  shall,  in  all  cases,  be  tried  by  the  court,  all 
the  evidence  being  rtnluced  to  writings,  filed  and  preserved. 

Sec.  15.  If  the  accused  plead  guilty  or  fail  to  answer,  the  et>iirt 
shall  })roceed  to  render  such  judgment  as  the  case  requires. 

Sec.  It).  In  case  of  a  removal  or  suspension  being  ordereil  Uv 
a  district  court,  an  api>eal  therefrom  lies  to  the  supreme  court,  and 
all  the  original  papers,  together  with  a  transcript  of  the  docket 
entries,  shall  thereupon  be  transferred  to  the  supreme  court,  to  Ik* 
there  considered  and  finally  acted  upon.  A  judgment  of  uequit- 
tal  in  the  district  court  is  final. 
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Sec.  17.     An  attorney  who  receives  tlie  money  or  property  of  Misdemeanor 
his  client  in  the  course  of  his  professional  business,  and  refuses  to 
|iay  or  deliver  it  immediately  after  demand,  is  guilty  of  a  misde- 
meanor. 

Sec.  18.     When  the  attorney  claims  to  be  entitled  to  a  lien  upon  Fees, 
the  money  or  property,  he  is  not  liable  to  the  penalties  of  the  pre- 
ceding section  for  the  amount  of  money  or  property  Justly  lield  as 
fees.  • 

Sec.  19.     This  act  shall  tiike  effect  and   be  in  force  from  and  in  force, 
after  itt)  passage. 

Approved,  December  9,  1869. 


None— Hcctlon  2  was  amended  by  the  Insertion  of  the  words,  "  of  one  of  the  judget*  or," 
UF  above,  by  act  of  I>ecember  -1, 18f75.— [Compilers.] 
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Chapter  7. 


BONDS. 


An  Act  Authorizing:  tho  ])uihling:  of  a  (\nirt  House  mid  Jail  in  J^Mmmle  County,  and 

to  Bond  the  County  therefor. 

Be  it  enacted  h*/  the  doKvcil  mtd  House  of  liepre.^entatires  of  Wjiomhu^ 
Tern'ton/  : 

rourthouso*^*"  Section  1.  The  board  of  county  coininissioiiers  of  Laramie 
county  are  hereby  authorized  to  locate  and  purchase  a  site,  or 
receive  the  same  by  donation  or  otherwise,  witliin  tlic  limits  of 
the  incorporated  city  of  Cheyenne,  in  the  name  of  the  county  of 
Laramie,  for  a  court  house,  and  to  erect  thereon  a  suitable  court 
house  and  jail. 

Plans siiKispc-  Sec.  '2,  Plans  and  specitications  of  such  court  house  and  jail 
<a  ions.  ^J^^]l  1,^3  prepared  by  and  under  the  direction  of  the  board  of 
county  commissioners,  before  the  first  day  of  April,  1872,  which 
shall  l)e  subject  to  the*  ins})ection  of  all  ])ersons  desirinp^  to  examine 
the  same,  durinir  business  hours,  at  tlie  office  of  the  county  clerk 
of  said  countv. 

Imffir!''  ^"^  '^^^^■'  '^'  ^^^^'  county  commissioners  of  said  county  shall  adver- 
tise for  ]U'oposals  for  building:  said  court  house  aiul  jail,  accordin^c 
to  the  ])lans  and  specifications  adoi)ted  by  the  board  of  commis- 
sioners, and  furnishini>*  the  material  for  the  same,  for  at  least 
twenty  days,  in  some  newsj)ai)er  published  in  s-aid  county,  and  also 
by  postiui^  uj)  three  or  more  written  notices  of  sai<l  advertisement 
in  at  least  three  ])ublic  places  in  said  county. 

Award  (.Icon-  Sec.  4.  Oil  tlic  first  Moiidav  of  ^[av,  1872,  the  i)(>ard  of  countv 
commissioners  shall  open  the  projjosals  received,  in  public,  ami 
shall  award  the  contract  for  buildiuii:  said  court  house  ami  jail 
and  furnishiiii^  the  material  therefor  in  accordance  with  the  ]>lan 
and  si)ecifi  cat  ions  adopted,  to  the  lowest  responsible  bidder. 

nond(»f  con-      Sec.  5.     It  sliall  be  the  duty  of  the  board  of  county  conunis- 
tractor.  sioucrs  to  cxact  froiii  the  person  to  whom  the  contract  for  buildintr 

said  court  house  and  jail  shall  be  awarded,  a  good  and  sufficient 
bond  in  double  the  amount  of  proposal  of  the  i)er8on  to  ^vhonl 
the  award  is  made,  with  two  or  more  sufficient  sureties  ha\'ing 
the  qualifications  of  sureties  now  recpiired  by  law;  conditioned  for 
the  faithful  performance  of  his  contract  within  the  time  sjKH*iiie<l 
and  fixed  bv  said  board  of  commissioners. 

(Jounty  bonds      Skc.  (>.     For  tlic  purposc  of  providing  the  necessary  mcan^  to 

authoriKod.      jmi^'haso  a  site  for  said  courthouse  and  jail  building,  and  furuisli- 

ing  the  same,  the  board  of  county  commissioners  of  said   county 
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are  hereby  authori^jed  to  issue  bonds  of  the  county  of  Laramie, 
Wyoming  Territory,  to  an  amount  not  to  exceed  thirty-five 
thousand  dollars. 

Sec.  7.  Said  bonds  shall  be  issued  in  sums  of  one  hundred  dol- 
lars each ;  shall  be  made  payable  in  ten  years  from  the  date  of 
their  issue,  or  sooner,  as  hereinafter  provided ;  shall  bear  interest 
at  the  rate  of  ten  per  cent,  per  annum;  shall  be  regularly  num- 
bered from  one  upwards,  and  before  being  issued  shall  ue  registered 
in  the  county  treasurer's  office  and  countersigned  by  the  treasurer. 

Sec.  8.     The  county  treasurer  of  said  county  shall  keep  a  book  Rojristry  of 
in  which  shall  be  registered  all  of  said  bonds,  showing  the  number  *'<^^^8- 
of  the  bond,  the  date  of  issue,  to  whom  issued,  amount,  date  of 
redemption,  and  payment  of  interest,  which  book  shall  be  open 
to  the  inspection  of  any  and  all  persons  desiring  to  see  the  same, 
during  business  hours. 

Sec.  9.  iSaid  bonds  shall  have  coupons  attached,  representing 
the  interest  to  be  paid,  and  the  coupon  rej)resenting  the  interest 
shall  1)0  detached  from  the  bond  by  the  county  treasurer  upon  tlu» 
payiiiont  of  the  interest  for  the  year  corresponding,  and  shall  be 
tbrthwitli  canceled  i)v  writiuir  the  word  ''canceled"  across  the 
fece  thereof. 

Sec.  10.  There  shall  be  annually  levied  by  the  board  of  county  Annual  bond 
commissioners  of  said  county,  on  all  the  taxable  property  therein, 
an  assessment  not  to  exceed  five  mills  on  the  dollar  of  valuation, 
which  tax  shall  be  known  as  the  '*  county  bond  tax,"  and  said  tax 
»<hall  1)0  collected  in  the  same  manner  as  other  county  taxes,  and 
paid  into  the  county  treasury  by  the  collector  of  taxes. 

Sec.  11.     The  ''county  bond  tax"*  of  Laramie  county  shall  be  How  payable, 
[myablo  only  in  gold  or  silver  coin,  or  in  United  States  treasury 
notes  or  national  bank  notes,  and  shall  be  used  to  })ay  interest  and 
principal  of  the  county  bonds,  and  for  no  other  purpose. 

Sec.  12,  The  board  of  county  commissioners  shall  each  year,  notiromcnt  of 
after  tho  second,  retire  at  least  one-tenth  of  the  bonds,  beginning  *'**"^^'*- 
u'itli  nuiuher  one  and  })roceedi ng  consecutively  upwards,  by  pay- 
ing the  interest  and  principal  due,  and  canceling  the  same;  and 
wlu-nevor  there  is  a  surplus  of  one  thousand  dollars  and  over,  in 
the  "fijeneral  fund''  of  the  county,  the  board  of  county  commis- 
sioners  are  hereby  authorized  and  empowered  to  divert  and  trans- 
tor  the  same  to  the  "county  bond  tax,"  and  apply  the  same  to  the 
redemption  of  the  bonds  authorized  to  be  issued  by  this  act,  or  to 
purchase  bonds  in  ojjcn  market  with  the  same. 

Sec.  13.     The  interest  and  principal  of  said  bonds  shall  be  pay-  Place  ^of  pay- 
alile  at  the  county  treasurer's  office  in  said  county,  cm  the  first  and  "^^'^** 
ten  succeeding  daye  of  January  in  each  year  (Sundays  excepted): 
iJnd  if  after  the  payment  of  interest  on  said  bonds,  any  surplus 
remains  in  the  county  bond  fund,  it  shall  be  forthwith  applied  to 
the  redemption  of  the  bonds  in  the  order  and  manner  hereinbefore 
specified.    And  it  shall  be  the  duty  of  the  county  treasurer,  under 
the  direction  of  the  board  of  county  commissioners,  to  notify  tho  Notice   to 
holders  of  the  bonds  to  be  redeemed,-  by  advertisement  in  some  *^®^^®"' 
newspaper  published  in   said  county,  tor  ten  consecutive   days 
(Sundays  excepted),  or  by  personal  notice,  that  the  bonds  (num- 
bering them,  giving  amount  and  to  whom  issued)  will  be  paid  on 
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l>re8ent4ition  to  the  county  treasurer.      If  said  bonds  are  not  pre- 
sented within  thirty  days  from  such  personal  notice,  or  the  eora- 
intorest  to  plction   of  the   advertisement,   thej'   shall   fail  to   draw    interest 
cease,  when,    thereafter;  and  the  surplus  fund  may  he  used  to  retire  other  bonds 
I  than  those  advertised  or  noticed,  and  immediately  in  the  order 

succeeding;  and  the  bonds  advertised  and  noticed  for  payment 
need  not  be  paid  until  the  next  year. 

Taxable  pro-      Sec.  14.     All  the  tiixable  property  of  said  Laramie  county,  is 

Fo^r^ayment  hereby  pledged  to  the  payment  of  the  principal  and  interest  of 

fntere*8t*on  ^^^^  bonds  in  the  manner  herein  prescribed,  and  it  shall  not  be 

same.  lawful  to  use  Or  divert  any  portion  of  the  "county  bond  tax"  for 

any  purpose  whatever,  except  the  payment  of  the  principal  and 

interest  of  said  bonds,  in  the  manner  herein  prescribed,  until  the 

whole  of  said  bonds  are  redeemed. 

Sec.  15.  The  bonds  and  coupons  herein  authorized  shall  be 
prepared  by,  and  under  the  direction  of  the  board  of  count}'  com- 
missioners, and  the  said  board  of  county  commissioners  shall  have 

Sale  of  boudH,  authority,  and  they  are  hereby  authorized  to  neffotiate  a  sale  of 
said  bonds  for  cash,  on  the  most  advantageous  terms  they  can  for 
the  county,  but  not  at  a  greater  rate  of  discount  than  fifteen  \^r 
cent,  of  the  par  value  of  the  same,  and  the  money  received  by 
the  sale  of  said  bonds  shall  be  only  used  in  payment  for  the  site 
for  a  court  housQ,  the  building  of  a  court  house  and  jail,  furnish- 
ing said  building  with  the  necessary  furniture,  and  improving  the 

mnS2**^*^"  ^^  grounds.      The   county  treasurer  shall  have  the  custody  of  the 

fiinds  realized  from  the  sale  of  said  bonds,  until  the  same  is  drawn 

^  out  by  tlie  order  of  the  county  commissioners,  and  he  shall  be 

entitled  to  one  per  cent,  for  the  safe  keeping  and  accounting  for 

the  same.     It  shall  be  the  duty  of  the  county  commissioners  to 

Treasurer  to  cxact  of  the  couiity  treasurer  a  separate  bond  in  such  sum  as  they 

Sond.**^^*'^*^^  may  deem  proper  on  behalf  of  the  county  of  Laramie,  for  a  faith- 
ful accounting  for  the  money  deposited  with  him  and  realized 
from  the  sale  of  the  bonds  as  herein  provided  for. 

ExpenKoof  Sec.  16.  All  the  expenses  of  preparing  plans  and  specifications, 
piansf  e"c.  advertising  proposals,  engraving  of  bonds  and  coupons,  negotiate 
how  paid.        iiig  gale  of  bonds  and  treasurer's  per  centage,  snail  be  paid  out  of 

the  county  2:eneral  fund  on  the  order  of  the  board  of  countv  com- 

missioners. 

Actreiating  to  ^^^'  17.  Xotliing  ill  tlus  act  relating  to  county  revenue  or  in  any 
county  re vc-  other  act  of  the  Lcorislative  Assembly  of  Wvominff,  shall  be  so  con- 

nue  no  Imped-  x     •    x     x»  ^        -xi  •  •^  '    *"       t     Zi  •    •  c 

iment.  strucd  as  to  mtertere  with  or  in  any  way  impede  tlie  provisions  oi 

this  act. 

Sec.  18.     Before  the  provisions  of  this  act  shall  be  carried  into 
efl:cct  or  any  expense  incurred  under  this  act,  the  board  of  county 
Special  eiec-  commissioiicrs  of  Laramie  county  shall  call  a  special  election  at 
tion.  all  the  precincts  in  said  county,  for  the  purpose  of  ascertaining 

the  w^ill  of  the  qualified  electors  of  said  county  upon  the  question 
of  building  said  jail  and  court  house,  which  said  special  election 
shall  in  all  respects  be  conducted,  and  the  result  thereof  can  va^ed 
and  certified  as  nearly  as  .practicable,  in  the  same  manner  as  is 
now  provided  by  law  in  the  case  of  special  elections,  for  the  pur- 
pose of  filling  vacancies  in  oflices  in  this  Territory. 

Sec,  19.     All  qualified  voters  of  said  county  of  Laramie,  and 
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none  others,  shiill  he  entitled  to  vote  at  the  said  special  election 

herein  provided  for,  and  all  those  in  favor  of  bnilaing  a  county 

jail  and  court  house  in  the  manner  provided  in  this  act,  shall 

deposit  a  written  or  printed  ballot  with  the  judges  of  election,  Manner  of 

with  the  words  thereon,  "  for  a  jail  and  court  house,"  and  those  'toting. 

opposed  to  the  building  of  a  county  jail  and  court  house,  in  the 

manner  provided  in  this  act,  shall. deposit  a  written  or  printed 

ballot  with  the   judges   of   election,   with   the   words  thereon, 

"against  a  jail  and  court  house." 

Sec  20.  .  When  all  the  votes  in  the  several  precincts  in  the  said 
county  of  Laramie,  upon  the  foregoing  proposition  are  returned 
and  canvassed  in  the  manner  provided,  if  it  shall  be  found  that  a 
majority  of  the  votes  cast  are  "for  a  jail  and  court  house,"  then  it 
shall  be  the  duty  of  the  county  commissioners  of  said  Laramie 
county  to  carry  into  effect  the  provisions  of  this  act,  but  if  a  commission- 
majority  of  the  votes  cast  are  "against  a  jail  and  court  house,"  S'^iS^^fn 
then  no  proceedings  shall  be  taken  and  no  expenses  incurred  under  what  case, 
this  act. 

Sec.  21.     Thi«  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  IGth  December,  1871. 


C'OUNTY   ReVKNUES.  [ChAP.  XI. 

SKr,  »V     Kvory  person  appointed  tD  till  any   vacant  office,  as 

' '    tv^iiivvl  by  this  act,  shall,  before  entering  upon  the  duties  of  his 

v»rtio\\  quality  and  give  bond  in  the  same  manner  as  tliough  he  had 
Uvn  duly  elected  to  the  same  office,  and  shall  in  all  things  he 
Nubjoct  to  the  provisions  of  this  act. 

.\u,*  «>  Ski\  t>.     Any  surety  upon  any  official  bond,  who  shall  wilfully, 

falsely,  and  corruptly  make  affidavit  as  to  any  of  the  qualiticatiois 
ivipiiVed  of  him  as  such,  shall  be  guilty  of  perjury,  and  upon  con- 
viction therefor,  shall  be  imprisoned  in  the  penitentiary  of  the 
Territory  of  Wyoming,  for  a  term  not  exceeding  ten  (10)  years. 

v^^*x  ui^nm^aK-      Sko.  7.     All  acts  and  parts  of  acts  inconsistent  with  this  act.  are 
{iill^L*^^*'*^  hereby  repealed. 

1^^  oirw^t,         J^KC.  8.     This  act  shall  take  effiict  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  2,  1875. 


I 
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Chapter  12. 


An  Act  U*  authorize  the  Publication  of  the  Pro<Tedinjrs  of  the  BoardK  of  the  County 

(X>nimi88loncr8  of  this  Territory,  and  for  Other  PurpoHCs. 

Be  it  etuu'ted  hij  the  Conncil  and  House  of  Repiwsenlativcs  of  the  7W- 
ritorf/  of  Wi/ominq  : 

Section  1.     The  county  coiiiTnissionoivs  of  any  county  of  this  county  com- 
Territory  may  authorize  their  proeeedings  to  be  [mblished  in  any  may*  author- 
newspaper  of  their  respective  counties,  and  pay  a  just  and  resuson-  c^oiu ng J  to  b<" 
able   compensation  for  the  same,  said  account  to  be  audited  and  punished. 
I»aid  as  other  claims  against  tlie  counties. 

Sec  2.     This  act  shall  take  effect  and  be  in  force  from  and  aft<»r  i"  '''♦r*'*'. 
itH  j»a:^8age. 

Approved,  l)ccend)er  13,  1873. 


li 
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Chapter  13. 


CIVIL  CODE. 

An  A(t  to  establiHh  u  Code  of  (Uvll  Procedure  for  the  Terrltor3'  of  Wyoming. 

Be    it   enacted   ht/   the    (huncil  and  Jioujie  of  Ttepresevtafireji  of  ihf 
Territor}!  of  Wj/oming: 

TITLE  I. 

Forms  of  Civil  Action, 

(kKio  of  civil  Section  1.  This  act  shall  l>e  known  as  the  code  of  civil  pro- 
proccdure.       ^.^^^^^^.^  ^^^  ^j^^  Tcrritorv  of  Wyoming. 

iToviHions  of.  yEC.  2.  The  rulc  of  the  common  law,  that  stiitutes  in  derosr<»- 
fu^mfiy^wn^  tion  thcrcof  are  to  he  strictly  construed,  has  no  application  to  tliis 
t*tmo<i.  code.     Its  provisions  and  all  proceedings  under  it  shall  he  liberally 

construed,  with  a  view  to  promote  its  object,  and  assist  the  parti(v 

in  obtaining  justice. 

jMMtiiiction  Sec.  3.  The  distinctions  between  actions  at  law,  and  the  fornis 
tions^at  ?aw  of  all  sucli  actious  and  suits  heretofore  existing,  are  abolished: 
ofVucii^a"-  ^^^^  there  shall  be  hereafter  but  one  form  of  action,  which  shall  hi* 

ished'*  **^"^"  ^^^^  ^^^^^^  action. 

piaintur  and      ►^^c.  4.     lu  all  actions,  the  party  comi)laining  shall  be  known  a** 

<iefendant..       ^Iio  ulaiiitiff.  and  the  adverse  nartv  as  the  defendant. 

Nofoif^ned  ir-  Sec.  5.  Tlicrc  cau  be  no  feigned  issues,  but  a  question  of  fact 
tion8^?f  ^l-aTt  ^^^^^  P^^^  "^  issue  by  the  ]>leadings,  may  be  tried  by  a  jury  upon  an 
tho%eivl?nKH  <>rder  for  the  trial,  stating  distinctly  and  plainly  the  (piestion  of 
may  he  triod,  fact  to  bc  tried,  and  such  order  is  the  onlv  authoritv  necessarv  for 

etc.  X  •    1  •  •     .  • 

a  trial. 

TITLK  II. 

yitne  of  Connnencinil  (^tvit  Actions, 
Not  to  apply       Sec.  ().     This  title  shall  not  apply  to  actions  already  comuieiiccd, 
commVrioct"**  but  the  statutes  now  in  force  shall  be  api)licable  to  such   cases, 

according  to  the  subject  of  the  action,  and  without  regard  to  form. 
(M  vii  a<'tion8  Sec.  7.  Civil  actious  can  only  be  commenced  within  the  periods 
menced^with-  prescribed  in  this  title,after  the  cause  of  action  shall  have  accrued: 
Hcr^bwifot?!®'  "lit  where,  in  special  cases,  a  difterent  limitation  is  prescribed  by 

statute,  tlie  action  may  be  commenced  accordingly. 

Actions  for  tlie  Recovery  of  lieal  Proj)ert}j, 
Reii  property.      Sec.  8.     All  actiou  for  the  recovery  of  the  title  or  possesfi*ion  of 
lands,  tenements  or  hereditaments,  can  only  be  brought  within 
twentv-one  vears  after  the  cause  of  action  shall  have  accrued. 


J 
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Sec.  9.  If  a  person  entitled  to  commence  any  action  for  the  Limitation, 
recovery  of  the  title  or  possession  of  any  lands,  tenements,  or  **  " 
hereditaments,  be,  at  the  time  his  or  her  right  or  title,  shall  first 
descend  or  accrue,  within  the  age  of  twenty-one  years,  a  married 
woman,  insane  or  imprisoned,  every  such  person  may  after  the 
expiration  of  twenty-one  years  from  the  time  his  or  her  right  or 
title  first  descended  or  accrued,  bring  such  action  Avithin  ten  years 
after  such  disabilitv  is  removed,  and  at  no  time  thereafter. 

An  action  for  the  forcible  entry  and  detainer,  or  forcible  and  Forcible  entry 
unlawful  detention  onlv  of  real  property,  can  only  be  brought  **" 
within  two  vears  after  the  cause  of  such  action  shall  have  accrued. 


Actions  Other  than  for  the  Beeovery  of  Heal  Property. 
Sbc.  10.     Civil  actions,  other  than  for  the  recovery  of  real  prop-  period  within 

0 


erty,  can  only  be  brought  within  the  fallowing  periods,  after  the  uoM^oBrni^ 


cause  of  action  shall  have  accrued :  brought. 

Within  five  years  an  action  upon  a  s{>ecialty  or  any  agreement, 
contract,  or  promise  in  writing;  but  on  all  foreign  claims,  judg-  For'gn  ciaimii 
ments  or  contracts,  express  or  implied,  contracted  or  incurred  SSJf'dSS^be- 
before  the  debtor  becomes  a  resident  of  this  Territory,  actions  5^™^^*  ^^' 
shall  be  commenced  within  one  year  after  the  debtor  shall  have 
established  his  residence  in  this  Territory. 

Sec  11.     Within  four  years:    An  action  upon  a  contract  not  in  Four  yenrs.^ 
writing,  expressed  or  implied;  an  action   upon  a  liability  created 
by  statute,  other  than  a  forfeiture  or  penalty. 

8ec.  12.  Within  four  years:  An  action  for  trespass  upon  real  Four  yearn, 
property;  an  ac*tion  for  taking,  detainino^  or  injuring  personal 
property,  including  actions  for  the  specific  recovery  of  personal 
property;  an  action  for  injury  to  the  rights  of  the  plain tift'  not 
arising  on  contract  and  not  hereinafter  enumerated ;  an  action  for 
relief  on  the  ground  of  fraud,  but  the  cause  of  action  in  such 
case  shall  not  be  deemed  to  have  accrued  until  the  discovery  of 
the  fraud. 

Sec.  13.     Within  one  year  :   An  action  for  libel,  slander  assault  one  yonr. 
and  battery,   malicious  prosecution   or  false  imprisonment;   an 
action  upon  a  statute  for  a  penalty  or  forfeiture ;    but  where  the 
statute  giving  such  action  prescribes  a  dift'erent  limitation,  the 
acrtion  may  be  brought  within  the  period  so  limited. 

Sec.  14.     Within  ten  years:  An  action  ujion  the  oflicial  bond  or  Ton  years. 
undertaking  of  an  executor,  administrator,  guardian,  sherift*  or 
other  officer;  or  uimn  the  bond  or  undertaking  given  in  attach- 
ment, injunction,  arrest,  or  any  case  whatever  recjuired  by  statute. 

Sec.  15-  An  action  for  relief  of  any  character  not  hereinbefore 
provided  for,  can  only  be  brought  within  ten  years  after  the  cause 
of  action  shall  have  accrued. 

Sec.  16.     If  a  person  entitled  to  bring  any  action  mentioned  in  May  be  oom- 
thia  title,  other  tnan  for  the  recovery  of*  real  property,  and  except  Swabfuty^rii 
for  a  penalty  or  forfeiture,  be  at  the  time  the  cause  of  action  removed.- 
accrued,  within  the  age  of  twenty-one  years,  a  married  woman, 
insane  or  imprisoned,  every  such  person  shall  be  entitled  to  bring 
»uch  action  within  the  respective  times  limited  by  this  title  after 
such  dinabilitv  shall  be  removed. 
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When  action  Skc.  17.  All  action  sliall  be  deemed  commenced  within  the 
ed*comnfenc-  meaning  of  this  title,  as  to  each  defendant,  at  the  date  of  the 
^'  summons  which  is  served  on  him,  or  on  a  co-defendant  who  is  a 

joint  contractor,  or  otherwise  united  in  the  interest  with  him, 
where  service  by  publication  is  proper,  the  action  shall  be  deemed 
commenced  at  the  date  of  the  first  publication,  which  publication 
must  be  regularly  made. 

An  attempt  to  commence  an  action  shall  be  deemed  equivalent 
to  the  commencement  thereof,  within  the  meaning  of  this  title, 
when  the  party  faithfully,  properly  and  diligently  endeavors  to 
I)rocure  a  service.  But  such  attempt  must  be  followed  by  sernce 
within  sixty  days. 

Act'on  against  Sec.  18.  If,  wlicu  a  causc  of  actiou  accrues  against  a  person, 
fhrrerritory'^  ^^  ^®  ^^*  ^*  *'^^  Territory,  or  shall  have  absconded  or  concealed 
etc.  *  himself,  the  period  limited  for  the  commencement  of  the  action 

shall  not  begin  to  run  until  he  comes  into  the  Territorj',  or  while 
he  is  absconded  or  concealed;  and  if,  after  the  cause  of  action 
accrues,  he  depart  from  the  Territory,  or  abscond  or  conceal  him- 
self, the  time  of  such  absence  or  concealment  shall  not  be  com- 
puted as  any  part  of  the  period  within  which  the  action  must  be 
brought. 

Actions  be-      Sec.  19.     Where  the  causc  of  actionhas  arisen  in  another  State  or 

rMtdente."**'  eountry,  between  non-residents  of  this  Territory,  and  by  tlie  laws 

of  the  State  or  country  where  the  cause  of  action  arose,  an  action 

cannot  be  maintained  thereon  by  reason  of  lapse  of  time,  no  action 

can  be  maintained  thereon  in  this  Territory. 

New  action  Sec.  20.  If  an  action  be  commenced  ^vithin  due  time,  and  a 
menc^.ilviien  judgment  therein  for  the  plaintiff  be  reversed,  or  if  a  plaintiff  fail 
in  such  action  otherwise  than  upon  the  merits,  and  the  time 
limited  for  the  same  shall  have  expired,  the  plaintiff,  or,  if  he  die, 
and  the  cause  of  action  survive,  his  representatives  may  commence 
a  new  action  within  one  year  atler  such  reversal  or  failure. 

Sec.  21.  In  any  case  founded  on  contract,  when  any  part,  of 
the  principal  or  interest  shall  have  been  paid,  or  an  acknowledg- 
ment of  an  existing  liability,  debt,  or  claim  or  any  promise  to  pay 
the  same,  shall  have  been  made,  an  action  may  be  brought  on 
such  case  within  the  period  prescribed  for  the  same,  after  such 
payment,  acknowledgment  or  promise,  but  such  acknowledgment 
or  promise  must  be  in  writing,  signed  by  the  party  to  be  charged 

therebv. 

TITLE  m. 

Parties  to  Civil  Action. 

In  name  of      Sbc.  22.     Every  action  must  be  prosecuted  in  the  napic  of  the 
StereST^  ***  real  party  in  interest,   except  as  otherwise  provided  in  section 
twenty-four. 

Sec.  23.  In  case  of  an  assignment  of  a  thing  in  action,  the 
action  by  the  assignee  shall  be  without  prejudice  to  any  set>-off  or 
other  defense  now  allowed;  but  this  section  shall  not  apply  to 
negotiable  bonds,  promissory  notes,  or  bills  of  exchange,  trans- 
ferred in  good  faith  and  upon  good  consideration,  before  due. 

Executor,  ad-      Sec.  24.     An  cxecutor,  administrator,  guardian,  trustee  of  an 
gujmifan.^etc!  cxprcss  trust,  a  pei'son  to  whom,  or  in  whose  name  a  contract  is 
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made  for  the  honefit  of  anotlier,  or  a  person  expressly  authorized 
bv  statute,  may  brincj  an  action,  without  joining  with  him  the 
jKirsoii  for  wliose  benefit  it  is  prosecuted;  officers  may  sue  and  be 
sued  ill  such  name  as  is  authorized  bv  hiw,  and  official  l)onds  mav 
be  sued  upon  in  the  same  way. 

Skc.  25.     AVIien  a  married  woman  is  a  j)aitv,  her  luisband  shall  Husband shaii 
be  joined  with  her,  except  that :  ^  wV^e^^ctpt! 

Firfitj  When  tho  action  concerns  her  separate  property,  she  may  *''^*^- 
sue  alone; 

tkcondy  When  the  action  is  between  heraelf  and  husband,  she 
may  sue  or  be  sued  alone.  ^ 

8ec.  26.     If  a  Imsband  and  wife  be  sued  together,  the  wife  mav  ^'' }*"*?*" 4 
defend  her  own  right;  and  if  the  Imsband  neglect  to  defend,  she  together, 
may  defend  for  his  right  also. 

Sec.  27.     The  action  of  an  infant  must  be  brought  by  his  guar-  suit  fw  iniknt 
dian  or  next  friend.      Wlien  the  action  is  brought  by  his  next  b^y^guardiui, 
friend,  the  court  has  power  to  dismiss  it,  if  it  is  not  for  the  benefit  ^^ 
of  the  infant,  or  to  substitute  the  guardian  of  the  infant,  or  any 
other  person,  as  the  next  friend. 

Sec.  28.     The  guardian  or  next  friend  is  liable  for  the  costs  of  Guardian  iia- 
the  action  brought  by  him,  and  when  he  is  insolvent,  the  court  ^^^^^^^^^ 
may  require  security  for  them.      Either  may  be  a  witness  in  an 
action  brought  by  liim. 

Sec.  29.     The  defense  of  an  infant  must  be  by  a  guardian  for  infant  must 
the  suit,  wlio  may  be  appointed  by  the  court  in  which  the  action  jJuarSian.  ^^ 
is  prosecuted,  or  by  a  judge  thereof,  or  by  a  probate  judge.     The 
appointment  cannot  be  made  until  after  service  of  the  summons 
in  the  action,  as  directed  in  this  code. 

Sec.  30.     The  appointment  may  be  made  upon  the  application  Appointment 
of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply  Siicat?on*of 
within  twenty  days  after  the  return  of  the  summons.     If  lie  be  '"^"^ 
under  the  age  of  fourteen,  or  neglect  so  to  apply,  the  appointment 
may  be  made  upon  the  application  of  any  friend  of  the  infalit,  or 
on  that  of  the  plaintiff  in  the  action. 

Sbc.  31.  All  persons  having  an  interest  in  the  subject  of  the  hiVin^an^in* 
action  and  in  obUiining  the  relief  demanded,  maybe  joined  as  terest  muat  be 
plaintifik,  except  as  otherwise  provided  in  this  title.  piainuini. 

Sec.  32.      Of  the  parties  to  the  action,  those  who  are  united  in  JJ^'JJ}^  ^  ^* 
interest  must  be  joined  as  plaintiffs  or  defendants,  but  if  the  con- 
sent of  one  who  should  have  been  joined  as  plaintiff,  caimot  be 
obtained,  lie  may  be  made  a  defendant,  the  reason  being  stated  in 
the  petition. 

8bc.  33.      When  the  question  is  one  of  a  common  or  ijeneral  ciueBtionor 

•    .xr*  ixtx*  common    1  n  - 

interest  of  many  persons,  or  when  the  parties  are  very  numerous,  terest,  or  par- 
and  it  may  be  impracticable  to  bring  them  all  before  the  court,  toctouS!^  ""' 
one  or  more  may  sue  or  defend  for  the  benefit  of  all. 

Skc.  34.  Persons  severally  liable  upon  the  same  obligation  or  PereoMBever- 
instrument,  including  the  parties  to  bills  of  exchange  and  prom-  ma/be  joined 
issory  notOH,  may,  all  or  any  of  them,  be  included  in  the  same  uon.*°*^  **^ 
action,  at  the  option  of  the  plaintiff. 

Sec.  35,  An  action  does  not  abate  by  the  death,  marriage,  or  Actiou  does 
other   dittability   of  a    party,  or  by   the  transfer   of  any  interest  "**^  *****^®' ***'• 
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therein,  during  its  pendency,  if  the  cause  of  action  Burvivc  or  con- 
tinue. In  case  of  the  marriage  of  a  female  party,  the  fact  beinff 
suggested  on  the  record,  the  husband  may  he  made  a  party  with 
his  wife;  and  in  the  case  of  the  death  or  other  disability  of  a 
j)arty,  the  court  nuiy  allow  the  action  to  continue  by  or  against 
his  representative  or  successor  in  interest.  In  case  of  any  otiier 
transfer  of  interest,  the  action  may  be  continued  in  the  name  of 
the  original  party;  or  the  court  may  allow  the  person  to  whom 
the  transfer  is  made  to  be  substituted  in  the  action. 

Court  may  tie-      Skc.  36.     The  court  uuiv  determine  any  controversy  between 
cor^trov^rey  i)arties  before  it,  when  it  can  be  done  without  prejudice  to  the 
tJ«r^*^"  P***"'  riglitrt  of  others,  or  by  saving  their  rights;  but  when  a  determina- 
tion of  the  controversy  can  not  be  had  without  tlie  presence  of 
other  parties,  the  court  must  order  them  to  be  brought  in. 

Any  per 8 on  ^>EC.  37.  Wlieii  ail  actioii  is  for  the  recovery  of  real  or  personal 
tS-eit^may'be  Property,  [if]  auv  person  having  an  interest  in  the  property,  appliefi 
madoa  party,  to  be  made  a  party,  the  court  may  order  it  to  be  done. 

A  third  party      8e('.  38.     l^pou  tlic  aflidavit  of  a  defendant  before  answer  in  an 

aif/bemadea  actioii  upoii  contract,  or  for  the  recovery  of  personal  iiroperty, 

EebairSiwitJi  ^^^^^^  souie  third  party,  without  collusion  with  him,  has  or  makes  a 

nindf'  a^arV^  ^'1^^^^^  ^o  the  subject  of  the  action,  and  that  he  is  ready  to  pay  or 

'  dispose  of  the  same  as  the  court  may  direct,  the  court  may  make 

an  order  for  the  safe  keeping,  or  for  payment,  or  deposit  in  court, 

or  delivery  of  the  subject  of  the  action,  to  such  pei'son  as  it  may 

direct,  and  an  order  requiring  such  third  party  to  appear  in  a 

,      reasonable  time  and  maintain  or  relinquish  his  claim  against  the 

defendant.     If  such  third  party,  being  served  with  a  copy  of  the 

order  by  the  sheriff,  or  such  other  person  as  the  court  may  direct, 

fail  to  appear,  the  court  may  declare  him  barred  of  all  claim  in 

reference   to   the   subject    of  the   action,   against   the  defendant 

therein.     If  such  third  party  appear,  he  shall  be  allowed  to  make 

himself  defendant  in  the  action,  in  lieu  of  the  original  defendant, 

who  shall  be  discharged  from  all  liability  to  either  of  the  other 

])arties  in  respect  to  the  subject  of  the  action,  ui)on  his  comidianee 

with  the  order  of  the  court  for  the  payment,  deposit  or  delivery 

tliereof. 

Koregoingsec-  Sec.  39.  The  provisions  of  the  la^^t  section  shall  be  a[)plieable 
iheriffi?' ^**  ^*  to  an  action  brought  against  a  sheriff',  or  other  officer,  for  the 
recovery  of  j)er8onal  property  taken  by  him  under  execution,  er 
for  the  proceeds  of  such  property  so  taken  and  sold  bv  him.  And 
the  defendant  in  such  action  shall  be  entitled  to  t\\o  benefit  of 
those  provisions  against  the  party  in  whose  favor  the  execution 
issued,  upon  exhibiting  to  the  court  the  process  under  which  he 
acted,  with  his  affidavit  that  the  property,  for  the  recovery  of 
which  or  itK  ])roceeds  the  action  is  brought,  was  taken  under  such 
process. 

Action again't      Sec.  40.     Ill  ail  actioii  against  a  sheriff*,  or  other  officer,  for  the 

pe«on^*ub«5-  recovery  of  j)roperty  taken  under  an  execution,  and  replevied  by 

rpndant  *  ^^'  ^^^^  plaintiff  in  such  action,  the  court  may,  upon  application  of 

the  defendant,  and  of  the  party   in  whose   favor  tlie   execution 

issued,  permit  the  latter  to  be  substituted  as  the  defendant,  soeurity 

for  the  cost  being  given. 


CHAP.  XIII.]  ('IVIL    (^ODK.  89 


TITLE   IV. 

* 

The  (Jounti/  In  triurh  Actions  arc  to  be  hrofu/hf. 

Sec.  41.  Actions  for  the  followins^  causes  must  bo  l)rou«^lit  in  Action  muBt 
the  county  in  whieli  the  subject  of  the  action  is  situated,  except  uio'^county  in 
iL^  provided  in  section  forty-two:  j^\*of  the^ae^ 

Firsts  For  the  recovery  of  real  i)roi>ertv,  or  of  an  estate  or  tion  is  sltn- 
intorest  therein  : 

Secoml^  For  the  jiartition  of  real  property : 

Third,  For  the  sale  of  real  ]u*operty,  under  a  niorto:a<i:e,  lien,  or 
other  incumbrance  or  charge. 

Set.  42.  If  the  real  proj)erty,  the  subject  of  the  action,  be  an 
entire  tract,  and  situated  in  two  or  more  counties,  or  if  it  consist 
of  separate  tracts  situated  in  t^vo  or  more  counties,  the  action  may 
be  brought  in  any  county  in  which  any  tract  or  pait  thereof  is 
•situated,  unless  it  be  an  action  to  recover  the  possession  thereof; 
and  if  tlie  property  be  an  entire  tract,  situated  in  two  or  more 
counties,  an  action  to  recover  the  possession  thereof  may  be 
brought  in  either  of  such  counties ;  but  if  it  consist  of  separate 
tracts  in  different  counties,  tlie  possession  of  such  tracts  must  be 
rt^eovered  by  separate  ac^tions  brought. in  the  counties  where  they 
are  situated. 

Sec.  43.  An  action  to  compel  the  specific  ]>erformance  of  a 
coiitnict  of  sale  of  real  estate,  inav  be  broujjht  in  tlie  county  where 
the  defendants,  or  any  of  them,  reside. 

Sec.  44.     Actions  for  the  following  causes  must  be  brought  in  A<!tion  uiu>t 

the  county  where  the  cause,  or  some  ])art  thereof,  arose :  ^DuuiSr^herS 

Fint,  An  action  for  the  recovery  of  a  tine,  forfeiture  or  penalty  L*^f?^i;5^.^i^«*^*^ 

11  ^   X    ^  J.         1  •        -x    •      •  1    X'  ir       "    action aro«o. 

imposed  by  a  statute,  except,  when  it  is  imposed  tor  an  oiicnse 
committed  on  a  river,  or  other  stream  of  water,  or  road,  which  is 
the  boundary  of  two  or  more  counties,  the  action  may  be  brought 
in  any  county  bordering  on  such  river,  water-eoui*se  or  road,  and 
ojiposite  to  the  ])lace  where  the  oftense  was  committed  : 

Seeond,  An  action  against  a  public  officer  for  an  act  done  by 
him  in  virtue  or  under  color  of  his  office,  or  for  a  neglect  of  his 
official  duty : 

Thinly  An  action  on  the  official  bond  or  undeitaking  of  a  public 
officer. 

Sec.  45.     An  action,  other  than  one  of  those  mentioned  in  the  Actum jwain't 
first  three  sections  of  this  chapter,  against  a  corporation  created  SS^TneuriSvce 
by  the  laws  of  this  Territory,  may  be  brought  in  the  county  in  bro^Rit^ct!^!*** 
which  it  is  situated,  or  has  its  pnn(*ipal  office  or  place  of  business ; 
but  if  such  corporation  be  an  insurance  company,  the  action  may 
1k»  brought  in  the  county  where  the  cause  of  action,  or  some  part  '•' 

thereof,  arose. 

Sec.  46.     An  action  against  a  railroad  company,  or  an  owner  Actions aga'nt 
"f  a  line  of  mail  stages,  or  other  coaches,  for  an  injury  to  person  I^^^^qus^/ 
or  property  upon  the  road  or  line,  or  upon  a  liability  as  a  carrier,  whore  brct.** 
niay  be  brou£:ht  in  any  county  throuo^li,  or  into  which  sjiid  road  or 
iine  passes. 

J^Ec.  47.  An  action  other  than  those  mentioned  in  the  iirst  three 
sections  of  this  title,  against  a  turnpike  road  company,  may  be 
brinicrht  in  any  county  in  which  anv  part  of  the  road  lies. 


30 


"Bonds. 


[Chap,  x. 


countv  Com-  ixiissioiiers  in  carrying   out  the  provisions  and  intention  of  this 
how  pa^d.^™*  act,  shall  be  paid  out  of  the  "general  county  fund/^  on  the  order 
of  said  commissioners. 


In  fopee. 


Sec.  14.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  llth,  1875. 


Chap,  xi.]  County  Kkvenues.  81 


Chapter  11. 


COUNTY  REVENUES. 

Ax  Act  to  pnivklo  for  Offloial  Bondn  for  County  Offloors,  ami  for  Dw  In'ttcr  bi'Curlty  of 

('ouiity  Revenues. 

Be  if  enffrfed  hf/  the  (hunrU  ami  Hou.^c  of  Jiep/rsehfafire-^  of  the  Ter- 
ritortf  of  Wj/omim/: 

Section  1.     That  the  several  l)our(ls  of  county  coiuinissioneri^  county  com- 
of  tliis  Territorv,  at  any  reguhir  or  q)ecial  meeting,  shall  have  "haYi  h"aVe 
power,   l)y  an  order   entered  of  record,  to   require   any  county  i'<^^^'^'*- 
officer,  whose  dutv  it  is  to  receive  anv  of  the  revenues  of  the 
county,  to  <;ivo  bonds  with  sufficient  sureties  to  the  j)eople  of  the  omoers   to 
Territory  of  AVyoniing,  conditioned  as  now  reciuireJ  by  law,  in  ^*^'*'  '*^>"'*''- 
tlie  penal  sum  of  one  and  one-fourth  times  the  amount  of  taxes 
collected,  or  reveniies  of  anv  kind,  comin*^  into  his  hands  as  such 
officer. 

Sec.  2.     That  if  at  ai»y  time  the  sureties,  or  any  of  them,  u[)on  nmUi  orre- 
any  official  bond  shall  die,  remove  from  this  Territorv,  become  "tT^V^n^cMv 
insolvent,  or  from  any  other  cause  cease  to  possess  the  qualilica-  '**"»'•• 
tions   re<[iiircd   by  this  act,  the   board  of  county    commisBioners 
shall    re(iuire  the  officer  a:iving  such   bond,  to  give  a  new  l)ond, 
with  such  sureties  as  are  reciuired  by  this  act. 

Sec.  :].  That  sureties  u})on  an  official  bond,  hereafter  given  in  what  is  le- 
tliis  Territory,  must  be  residents  of  this  Territorv,  and  worth,  in  eties.^  '*^  ^"'' 
the  a<^i^reg*ate,  double  the  amount  to  be  secured  by  the  bond,  over 
and  above  all  exemptions,  debts  and  liabilities,  and  each  surety 
shall  make  an  affidavit  as  to  what  he  is  worth,  over  and  al)ove  all 
of  his  <lcbts,  liabilities  and  exemptions,  whicli  affidavit  shall  be 
indrirsed  on  the  bon<l. 


t^ouiity  shall  re([uire  any  new  or  addftional  bond  to  be  given,  a 
required  by  this  act,  it  shall  be  the  duty  of  the  county  clerk  t 
iminediately  give  personal  notice  thereof  to  the  j>erson  recpiiredt 
give  s^ueh  bond,  and  if  the  l)ond  so  required  be  not  given  withi 


Sec.  4.      Whenever  the   l>oard  of  countv  connnissioners  of  anv 
countv   shall  recpiire  anv  new  or  addftional  bond  to  be  given,  as  Anwv  or  ati- 

•  '      '    ^        '1  •  .     -.    *!     n    1        .1         1     .         /.  .1  .11^^  (litlonnl  bond. 

to 

twenty    days  after  the  receipt  of  such  notice,  it  shall  be  the  duty 

of  the   l)oard   of  county  commissioners  to  declare  the  office  for 

which  s<ueh  bond  is  recpiired  to  be  given,  vacant,  and  to  ai)poiut  j.^^.  nppoin- 

sonie   suitable  j)er8on  to  till  such  vacant  office,  which  appointee,  tee. 

upon  qualifving  as  re(piired  by  law,  sViall  hold  liis  office  until  the  quaiiflcation . 

next  <reiieral  election  in  the  coimtv.  and  until  his  successor  is  dulv 

clioHen  and  qualified. 
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Appointment      Sec.  5.     Evcrv  pcrsoii  appointed  to  till  any   vacant  office,  a« 
vacant >.  ^.^^q^j^^j  j^y  ^|jjg  jj^|.^  bIirII,  befoFO  entering  upon  the  duties  of  hifi 

office,  qualify  and  give  bond  in  the  same  manner  as  tliough  he  had 
been  duly  elected  to  the  same  office,  and  shall  in  all  things  be 
subject  to  the  provisions  of  this  act. 

Penalty.  Sec.  6.     Any  surety  upon  any  official  bond,  who  shall  wilfully, 

falsely,  and  corruptly  make  affidavit  as  to  any  of  the  qualiticatio'!nfi 
required  of  him  as  such,  shall  be  guilty  of  perjury,  and  upon  con- 
vection therefor,  shall  be  imprisoned  in  the  penitentiary  of  the 
Territory  of  AV"yoming,  for  a  term  not  exceeding  ten  (10)  years. 

Acta  inconBis-      Sec.  7.     All  act«  and  parts  of  acts  inconsistent  with  this  act  are 
u^twith,ro.  j^^^^i^y  repealed. 

Take  eflfect.         Sec.  8.     This  act  shall  take  effiict  and  be  in  force  from  and  after 
its  passage. 

Approved,  Dec^ember  2,  1875. 


Chap,  xii.]  County  Commissioners.  38 


Chapter  12. 


An  Act  U)  authorize  the  Publication  of  the  Proceedings  of  the  BoardK  of  the  County 

Commissioners  of  this  Territory,  and  for  Other  Purposes. 

Be  it  enacted  bij  the  Council  and  Hotm'  of  RepreHcntativcfi  of  the  Ter- 

rltortj  of  Wyoming : 

Section  1.     The  county  eoiniinsrtionors  of  any  county  of  this  countv  com- 
Tcrritory  may  authorize  their  proceedings  to  be  published  in  any  may*  autiior- 
newrtpuj)er  of  their  re8i»ective  counties,  and  pay  a  just  and  reason-  iled\ n gs^  £*£' 
able   compensation  for  the  same,  said  account  to  be  audited  and  published. 
fiaid  as  other  claims  against  the  counties. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  i"  ''«rce. 
its  passage. 

Ai>|>roved,  December  13,  1873. 
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Chapter  13. 


CIVIL  CODE. 

An  A(rr  to  eMtabll8h  a  C'odo  of  Civil  PnKjeduro  for  the  Territory  of  Wyominj;. 

Be    it   enacted   by  the    (himeil  and  Houj^e  of  liepre^entatire.^  of  ik 
Territorji  of  Wj/ominfj: 

TITLE  1. 

Forms  of  Civil  Action, 

(kxic  <»f  civil  Section  1.  This  act  shall  be  known  as  thv  voiW  of  civil  pru- 
proccdure.       ^.^^^^^^.^  ^^^.  ^^^^  Territory  of  Wyommg. 

!»rovi8ions  of.  Sec.  2.  The  Tule  of  the  common  law,  that  statutes  in  tlerosr*^- 
fitwrafiy^oon^  tion  thereof  are  to  be  strictly  construed,  has  no  application  to  ttiis 
ktrued.  code.     Its  pro^dsious  and  all  proceedings  under  it  shall  be  liberally 

construed,  with  a  view  to  promote  its  object,  and  assist  the  parties 

in  obtaining  justice. 

jHstinttion  Sec.  3.  The  distinctions  between  actions  at  law,  and  the  fonn3 
tions^ut'iaw  of  all  sucli  actious  and  suits  heretofore  existing,  are  abolished: 
o"Vuch*ac-  ^^^  there  shall  be  hereafter  but  one  form  of  action,  which  shall  be 
tionsaboN  the  civil  actioii. 

isbcd 

Plaintiff  and  S^c.  4.  Ill  all  actious,  the  party  com{)laining  shall  be  known  as 
<iefendants       f]^f,  nlaiutiff.  and  the  adverse  nartv  as  the  defendant. 

Nofeiffncd  is-  Sec.  5.  Tlicrc  cau  be  no  feigned  issues,  but  a  question  of  fact 
tiona^of  *i^S.^ct  ^^^^^  j)ut  in  issuc  by  the  pleadings,  may  be  tried  by  a  jury  uj)on  an 
u?o*pieiidhi^*a  ^^'^^^''  ^*^^^'  ^^^^  trial,  statiiig  distinctly  and  plainly  the  question  of 
may  be  tried,  fact  to  bc  tried,  and  such  c)rder  is  the  onlv  authoritv  necessarv  for 
a  trial. 

TITLE  II. 

yane  of  Commencinij  Cicd  Actions, 

Not  to  apply      Sec.  ().     This  title  shall  not  apply  to  actions  already  commenced, 

ef?inmonccd?**  but  the  statutes  HOW  iu  force  shall  be  applicable  to  such  cases, 

according  to  the  subject  of  the  action,  and  without  regard  to  form. 

Civil  a<^tionH      Sec.  7.     Civil  actious  can  only  be  commenced  within  the  periods 
mence<i^witb-  prescribed  in  this  title, after  the  cause  of  action  shall  have  accrued; 
loribcHifot?.^®'  ^^^^t  where,  in  special  cases,  a  ditterent  limitation  is  prescribed  bv 
statute,  the  action  mav  be  commenced  accordinglv. 

Actions  for  t/ie  Recovery  of  Heal  Property. 

Roil  property.  Sec.  8.  All  actioii  for  the  recovery  of  the  title  or  possession  of 
lands,  tenements  or  hereditaments,  can  only  be  brought  within 
twentv-one  vears  after  the  cause  of  action  shall  have  accrued. 
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Sec.  9.  If  a  person  entitled  to  commence  any  action  for  the  Limitation, 
recovery  of  the  title  or  possesflion  of  any  lands,  tenements,  or  ** 
hereditaments,  be,  at  the  time  his  or  her  right  or  title,  shall  first 
descend  or  accrue,  within  the  age  of  twenty-one  years,  a  married 
woman,  insane  or  imprisoned,  every  such  person  may  after  the 
expiration  of  twenty-one  yeai's  from  the  time  his  or  her  right  or 
title  first  descended  or  accrued,  bring  such  action  within  ten  years 
after  such  disability  is  removed,  and  at  no  time  thereafter. 

An  action  for  tne  forcible  entry  and  detainer,  or  forcible  and  Forcible  entry 
unlawful  detention  onlv  of  real  property,  can  only  be  brought  "" 
within  two  years  after  the  cause  of  such  action  shall  have  accrued. 

Actions  Other  than  for  the  Recovery  of  Heal  Property. 
Sec*.  10.     Civil  actions,  other  than  for  the  recovery  of  real  prop-  period  within 


erty,  can  cmly  be  brought  within  the  fallowing  periods,  after  the  uom  can  be 
cause  of  action  shall  have  accrued:  brought. 

Within  five  years  an  action  upon  a  specialty  or  any  agreement, 
contract,  or  promise  in  writing;  but  on  all  foreign  claims,  judg-  For'gn  ciainm 
ments  or  contracts,  express  or  implied,  contracted  or  incurred  foreSebtorbT 
before  the  debtor  becomes  a  resident  of  this  Territory,  actions  S^nt^ne  ySr* 
shall  be  commenced  within  one  year  after  the  debtor  shall  have 
established  his  residence  in  this  Territory. 

Sec.  11.     Within  four  years:    An  action  upon  a  contract  not  in  Four  years, 
writing,  expressed  or  implied;  an  action   upon  a  liability  created 
by  statute,  other  than  a  forfeiture  or  penalty. 

Sec.  12.  Within  four  years:  An  action  for  trespass  upon  real  Fouryeurn. 
property;  an  action  for  taking,  detaining  or  injuring  personal 
property,  including  actions  for  the  specific  recovery  of  personal 
projjerty;  an  action  for  injury  to  the  rights  of  the  plaintift'  not 
arismg  on  contract  and  not  hereinafter  enumerated ;  an  action  for 
relief  on  the  ground  of  fraud,  but  the  cause  of  action  in  such 
case  shall  not  be  deemed  to  have  accrued  until  the  discovery  of 
the  fraud. 

Sec  13.     Within  one  year ;   An  action  for  libel,  slander  assault  one  ywir. 
and  battery,   malicious  prosecution   or  false  imprisonment;   an 
action  upon  a  statute  for  a  penaltv  or  forfeiture;    but  where  the 
statute  giWng  such  action  prescribes  a  diftereut  limitation,  the 
action  may  be  brought  within  the  period  so  limited. 

Sec.  14.     Within  ten  years:  An  action  upon  the  ofti(*ial  bond  or  Ten  yean*. 
undertaking  of  an  executor,  administrator,  guardian,  sheriff'  or 
other  officer;  or  up(m  the  bond  or  undertaking  given  in  attach- 
ment, injunction,  arrest,  or  any  case  whatever  recpiired  by  statute. 

Sec.  15.  An  action  for  relief  of  anv  character  not  hereinbefore 
provided  for,  can  only  be  brought  within  ten  years  after  the  cause 
of  action  sliall  have  accrued. 

Hbc.  16.     If  a  person  entitled  to  bring  any  action  mentioned  in  May  be  com- 
thia  title,  other  than  for  the  recovery  of  real  property,  and  except  SiMilwuty^fli 
for   a  penalty  or  forfeiture,  be  at  the  time  the  cause  of  action  removed.- 
accnied,  within  the  age  of  twentj'-one  years,  a  married  woman, 
insane  or  imprisoned,  every  such  person  shall  be  entitled  to  bring 
such  action  within  the  respective  times  limited  bv  this  title  after 
Bucli  msabilitv  shall  be  removed. 
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When  action  Seg.  17.  An  action  shall  be  deemed  commenced  within  the 
ed*comnienc'  meaning  of  this  title,  as  to  each  defendant,  at  the  date  of  the 
^'  summons  which  is  served  on  him,  or  on  a  co-defendant  who  is  a 

joint  contractor,  or  otherwise  united  in  the  interest  with  him, 
where  service  by  publication  is  proper,  the  action  shall  be  deemed 
commenced  at  the  date  of  the  first  publication,  which  publication 
must  be  regularly  made. 

An  attempt  to  commence  an  action  shall  be  deemed  equivalent 
to  the  commencement  thereof,  within  the  meaning  of  this  title, 
when  the  party  faithfully,  properly  and  diligently  endeavors  to 
procure  a  service.  But  such  attempt  must  be  followed  by  service 
within  sixty  days. 

Act'on  against  Sec.  18.  If,  wlicn  a  causc  of  action  accrues  against  a  person, 
^rrenitory^  he  be  out  of  the  Territory,  or  shall  have  absconded  or  concealed 
etc.  '  liiniself,  the  period  limited  for  the  commencement  of  the  action 

shall  not  begin  to  run  until  he  comes  into  the  Territory,  or  while 
he  is  absconded  or  concealed ;  and  if,  after  the  cause  of  action 
accrues,  he  depart  from  the  Territory,  or  abscond  or  conceal  him- 
self, the  time  of  such  absence  or  concealment  shall  not  be  com- 
puted as  any  part  of  the  period  within  which  the  action  must  be 
brought. 

A  c  1 1  o  n  8  be-      Sec.  19.     A\Tiere  tlie  cause  of  action  has  arisen  in  another  State  or 

r^ldentS.^""  country,  between  non-residents  of  this  Territory,  and  by  the  laws 

of  the  State  or  country  where  the  cause  of  action  arose,  an  action 

cannot  be  maintained  thereon  by  reason  of  lapse  of  time,  no  action 

can  be  maintained  thereon  in  this  Territorv. 

V 

New  action  Sec.  20.  If  an  action  be  commenced  ^vithin  due  time,  and  a 
menc^.when  judgment  therein  for  the  plaintift"  be  reversed,  or  if  a  plaintiff  fail 
in  such  action  otherwise  than  upon  the  merits,  and  the  time 
limited  for  the  same  shall  have  expired,  the  plaintift*,  or,  if  he  die, 
and  the  cause  of  action  survive,  his  representatives  may  commence 
a  new  action  within  one  year  after  such  reversal  or  failure. 

Sec  21.  In  any  case  founded  on  contract,  when  any  part  of 
the  principal  or  interest  shall  have  been  paid,  or  an  acknowledg- 
ment of  an  existing  liability,  debt,  or  claim  or  any  promise  to  pay 
the  same,  shall  have  been  made,  an  action  may  be  brought  on 
such  case  within  the  period  prescribed  for  the  same,  aft;er  such 
payment,  acknowledgment  or  promise,  but  such  acknowledgment 
or  promise  must  be  in  writing,  signed  by  the  party  to  be  charged 
thereby. 

TITLE  m. 

Parties  to  Civil  Action. 

In  name  of      Sbc.  22.     Every  action  must  be  prosecuted  in  the  name  of  the 
interSt^^  ^^  real  party  in  interest,   except  as  otherwise  provided  in  section 
twenty-four. 

Sec.  23.  In  case  of  an  assignment  of  a  thing  in  action,  the 
action  by  the  assignee  shall  be  without  prejudice  to  any  set-off  or 
other  defense  now  allowed;  but  this  section  shall  not  apply  to 
negotiable  bonds,  promissory  notes,  or  bills  of  exchange,  trans- 
ferred in  good  faith  and  upon  good  consideration,  before  due. 

Executor,  ad-      Sec.  24.     An  cxccutor,  administrator,  guardian,  trustee  of  an 
^*ard?ai?/etc!  cxprcss  trust,  a  pcrson  to  whom,  or  in  whose  name  a  contract  is 
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made  for  tlio  l)onefit  of  anotlier,  or  a  person  expressly  authorized 
bv  statute,  may  brihs:  an  action,  without  joining  "Nvith  him  tlie 
person  for  whose  beneiit  it  is  prosecuted;  officers  may  sue  and  })e 
sued  in  su(*h  name  as  is  authorized  l)v  hiw,  and  official  bonds  mav 
bo  sued  upon  in  the  same  way. 

Sec.  25.     Wlien  a  married  woman  is  a  paity,  her  husband  shall  iiuHbandshaii 
be  joined  with  her,  except  that :  wV?e'*except! 

Ffrsi^  Wlien  the  action  concerns  her  separate  property,  she  may  *''*^' 
sue  alone; 

Second^  When  the  action  is  between   lierself  and  liusband,  she 
may  sue  or  be  sued  alone.  ^ 

Sec.  26.     If  a  husband  and  wife  be  sued  together,  the  wife  may  if  }»"«^*°4 
defend  her  own  right;  and  if  the  husband  neglect  to  defend,  she  together. 
may  defend  for  his  right  also. 

Sec.  27.     The  action  of  an  infant  must  be  brought  by  his  guar-  suit  for  inflmt 
dian  or  next  friend.      When  the  action  is  brought  by  his  next  b*y  guardian, 
friend,  the  court  has  power  to  dismiss  it,  if  it  is  not  for  the  benefit  ^^ 
of  the  infant,  or  to  substitute  the  guardian  of  the  infant,  or  any 
other  person,  as  the  next  friend. 

Sec.  28.     The  guardian  or  next  friend  is  liable  for  the  costs  of  ou^M^iian  iia- 
the  action  brought  by  him,  and  when  he  is  insolvent,  the  court  ^^^ 'o>^  <»■**• 
mav  require  security  for  them.      Kither  may  be  a  witness  in  an 
action  brought  by  him. 

Sec.  29.     The  defense  of  an  infant  must  be  by  a  guardian  for  infant  must 
the  suit,  who  may  be  appointed  by  the  court  in  which  the  action  Ifi^i5i»n.  ^  ^ 
is  prosecuted,  or  by  a  judge  thereof,  or  by  a  probate  judge.     The 
appointment  cannot  be  made  until  after  service  of  the  summons 
in  the  action,  as  directed  in  this  code. 

Sec.  30.     The  appointment  may  be  made  upon  the  application  Appointment 
of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply  SicatTon*©? 
within  twenty  days  after  the  return  of  the  summons.     If  he  be  "^'""^ 
under  the  age  of  fourteen,  or  neglect  so  to  apply,  the  appointment 
may  be  inftde  upon  the  application  of  any  friend  of  the  infant,  or 
on  that  of  the  plaintift*  in  the  action. 

Skc.  81.  All  persons  having  an  interest  in  the  subject  of  the  hiVingan^^in- 
aetion  and  in  obtaining  the  relief  demanded,  may  be  joined  as  t«re«tmu8tbe 
plaintifiB,  except  as  otherwise  provided  in  this  title.  p    n      . 

Skc.  32.     Of  the  parties  to  the  action,  those  who  are  united  in  JJJJ^^***  "*• 
interest  must  be  joined  as  plaintiffs  or  defendants,  but  if  the  con- 
sent of  one  who  should  have  been  joined  as  plaintiff,  cannot  be 
obtained,  he  may  be  made  a  defendant,  the  reason  being  stated  in 
the  petition. 

Skc.  38.     When  the  question  is  one  of  a  common  or  general  (iuestionof 

•    A  A     A'  1         Ai  A»  common    1  n  - 

interest  ot  many  persons,  or  when  the  parties  are  very  numerous,  tereet,  or  par- 
and  it  may  be  impracticable  to  bring  them  all  before  the  court,  mCTougf^  **"" 
one  or  more  may  sue  or  defend  for  the  benefit  of  all. 

Skc.  34.  Persons  severally  liable  upon  the  same  obligation  or  Persons  sever- 
instrument,  including  the  parties  to  bills  of  exchange  and  prom- may^be  joined 
iflsory  notos,  may,  all  or  any  of  them,  be  included  in  the  same  lion.^'"^  *^' 
action,  at  the  option  of  the  plaintiff. 

Sec.  35-  An  action  does  not  abate  by  the  death,  marriage,  or  Actiou  does 
other   disability   of  a    party,  or  by   the  transfer   of  any  interest"**'**'**®'®*^-- 
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therein,  during  itn  pendency,  if  the  cause  of  action  survive  or  con- 
tinue. Tn  case  of  the  marriage  of  a  female  ^mrty,  the  fmt  being; 
suggested  on  the  record,  tlie  husband  may  be  made  a  i)arty  witn 
his  wife;  and  in  the  case  of  the  death  or  other  disability  of  a 
jiarty,  the  court  may  allow  the  action  to  continue  by  or  against 
his  representative  or  successor  in  interest.  In  case  of  any  other 
transfer  of  interest,  the  action  may  be  continued  in  tlie  name  of 
the  original  party;  or  the  couit  may  allow  the  person  to  whom 
the  transfer  is  made  to  l)e  substituted  in  the  action. 

Court  may  dr-      Sec.  36.     The  court  uuiv  determine  any  controversy  lK»tween 
co^troveiiy  l)arties  before  it,  when  it  can  be  done  without  prejudice  to  the 
ti€w7^^"  ^^^   right*?  of  others,  or  by  saving  their  rights;  but  when  a  determina- 
tion of  the  (controversy  can  not  be  had  without  the  ])resence  of 
other  parties,  the  court  must  order  them  to  be  brought  in. 

Any  person  >^EC.  37i  When  an  action  is  for  the  recovery  of  real  or  personal 
terest^inay^be  Property,  [if]  any  person  having  an  interest  in  the  property,  applies 
made  a  party,  to  be  made  a  party,  the  court  may  order  it  to  be  done. 

A  third  party      8e<\  88.     Tpou  tlic  affidavit  of  a  defendant  before  answer  in  an 

wiybemadea  actiou  ui)on  contract,  or  for  the  recovery  of  personal  property, 

EebarredwitK  that  soiuc  third  pai*ty,  without  collusion  with  him,  has  or  makes  a 

niadf  a^ar?^  ^1*^™  ^o  the  subjcct  of  the  actiou,  and  that  he  is  ready  to  }my  or 

"  dispose  of  the  same  as  the  court  uuiy  direct,  the  ccmii;  may  make 

an  order  for  the  safe  keeping,  or  for  j)ayment,  or  deposit  in  courts 

or  delivery  of  the  subject  of  the  action,  to  such  person  as  it  may 

direct,  and  an  order  requiring  such  third  party  to  api>ear  in  a 

.      reasonable  time  and  maintain  or  relinquish  his  claim  against  the 

<lefendant.     If  such  third  party,  being  served  with  a  copy  of  the 

order  by  the  sheriff,  or  such  other  j)erson  as  the  court  may  direct, 

fail  to  appear,  the  court  may  declare  him  barred  of  all  claim  in 

reference   to   the   subject    of  the   action,   against   the  defendant 

therein.     If  such  third  party  appear,  he  shall  be  allowed  to  make 

himself  defendant  in  the  action,  in  lieu  of  the  original  defendant^ 

who  shall  be  discharged  from  all  liability  to  either  of  tlie  other 

])arties  in  respect  to  the  subject  of  the  action,  upon  his  compliance 

with  the  order  of  the  court  for  the  payment,  deposit  or  delivery 

thereof. 

KoregoiiiKBec-  Sec.  39.  The  provisions  of  the  last  section  shall  be  applical)le 
KheruB^ *  ^  ^**  to  an  actiou  brought  against  a  sheriff,  or  other  officer,  for  the 
recovery  of  jjersonal  property  taken  by  him  under  execution,  er 
for  the  proceeds  of  such  property  so  taken  and  sold  by  him.  And 
the  defendant  in  such  action  shall  be  entitled  to  t\xQ  benefit  of 
those  provisions  against  the  party  in  whose  favor  the  execution 
issued,  u}K)n  exhibiting  to  the  court  the  process  under  which  he 
acted,  with  his  affidavit  that  the  property,  for  the  recovery  of 
which  or  its  ])roceedsthe  action  is  brought,  was  tHken  under  8uch 
process. 

Action again't      Sec.  40.     Ill  ail  actioii  against  a  sheriff,  or  other  officer,  for  the 

pereon^'ubSS-  recovery  of  property  taken  under  an  execution,  and  replevied  by 

^ndant"  ^*^"  ^^^^  phiiiitifl*  in  such  action,  the  court  may,  upon  a])plicatiou  of 

the  defendant,  and  of  the  party   in  whose   favor  the   execution 

issued,  permit  the  latter  to  be  sul)stitute<l  as  the  defendant,  security 

for  the  cost  being  given. 
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TITLE'fy.  '~      ''      ~~ 

The  Coufift/  in  trldrh  Avtmat  ore  to  be  hrofu/hf. 

Sec.  41.  Actions  for  the  tbllowinfi:  eimses  must  be  brought  in  Action  muKt 
the  county  in  which  tlie  Rubject  of  tlie  action  is  nitnatod,  except  the  o^Sfuy  in 
as  T)ro\'i(led  in  section  forty-two:  j^ctoMhe^ac- 

rVr.v/,  For  the  recovery  of  real  ])roi)ertv,  or  of  an  estate  or  tion  u  situ- 
interest  therein: 

Serojhf^  For  the  jmrtition  of  real  property : 

Thirds  For  the  sale  of  real  ]>ropertv,  nnder  a  mortgage,  lien,  or 
other  incnmbrance  or  charsre. 

Sec.  42.  If  the  real  property,  the  snbject  of  the  action,  be  an 
entire  tract,  and  situated  in  two  or  more  counties,  or  if  it  consist 
of  separate  tnicts  situated  in  two  or  more  counties,  the  action  may 
be  brought  in  any  county  in  which  any  tract  or  part  thereof  is 
situated,  unless  it  be  an  action  to  recover  the  possession  thereof; 
and  if  the  property  be  an  entire  tract,  situated  in  two  or  more 
counties,  an  action  to  recover  the  possession  thereof  may  be 
brought  in  either  of  such  counties ;  but  if  it  consist  of  separate 
tnicts  in  different  counties,  the  possession  of  such  tracts  must  be 
recovered  by  separate  actions  brouglitin  the  counties  where  tlu'v 
arc  situated.  . 

Sec.  43.  An  action  to  com[>el  the  specific  i)erformance  of  a 
contract  of  sale  of  real  estate,  nuvv  be  brouijht  in  the  (^ountv  where 
the  defendants,  or  any  of  them,  reside. 

Sec.  44.     Actions  for  the  following  causes  nuist  be  brought  in  Action  niu«-t 

tlie  county  where  the  cause,  or  some  ])art  thereof,  arose :  I«uuty*^her" 

First,  An  action  for  the  recovery  of  a  fine,  forfeiture  or  penalty  *^*\?  ^^^^  ^^ 

,    ,  ,*...'  ,    ,.  ^    fv*       '^   action  aroso. 

iiuposed  l)y  a  statute,  except,  wlien  it  is  imposed  for  an  oficnse 
••^uimitted  on  a  river,  or  other  stream  of  water,  or  road,  which  is 
the  boundary  of  two  or  more  ('ounties,  the  action  may  be  brought 
in  any  county  bordering  on  such  river,  water-course  or  road,  and 
opposite  to  the  place  where  the  offense  was  committed : 

Second  J  An  action  against  a  )>ublic  ofKcer  for  an  act  done  by 
him  in  virtue  or  under  color  of  his  office,  or  for  a  neglect  of  his 
official  duty : 

Thirdly  An  action  on  the  ofiicial  bond  or  undertaking  of  a  |)ublic 
officer. 

Sec.  45.     An  action,  other  than  one  of  those  mentioned  in  the  Action axain't 
first  three  sections  of  this  chapter,  against  a  corporation  created  Sn^iiigar^nce 
by  the  laws  of  this  Territory,  may  be  brought  in  the  county  in  bTOnK^fetcT** 
uiiich  it  is  situated,  or  has  its  prhicipal  oflicc  or  place  of  business ; 
l)ut  if  such  corporation  be  an  insurance  company,  the  ac^tion  may 
Ih*  brought  in  the  county  where  the  cause  of  a(*tion,  or  some  part  '•' 

thereof,  arose. 

Sec.  46.     An  action  against  a  railroad  company,  or  an  owner  Actiousaga'nt 
of  a  line  of  mail  stages,  or  other  coaches,  for  an  injury  to  person  JtS[ies'^**etc** 
or  property  upon  the  road  or  line,  or  upon  a  liability  as  a  carrier,  whore  brct." 
mav  be  brouccht  in  anv  countv  throusrh,  or  into  which  said  road  or 
hne  passes. 

Sec.  47.  An  action  other  than  those  mentioned  in  the  first  three 
sections  of  this  title,  against  a  turnpike  road  company,  may  be 
l>roucrht  in  any  county  in  which  any  part  of  the  road  lies. 
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Actions  ag' 8 1  Sec.  48.  All  action,  otlicr  than  one  of  those  mentioned  in  the 
and'fcTreign  first  three  sections  of  this  title,  against  a  non-resident  of  this  Ter- 
whcre*br<?t!**'  ritory,  or  a  foreign  eorporation,  may  be  brought  in  any  comity  in 
which  there  may  be  property  of,  or  debt*  owing  to  said  defendant, 
or  where  said  defendant  may  be  found ;  but  if  the  defendant  be  a 
foreign  insurance  com])any,  the  action  may  be  brcnight  in  any 
county  wliere  the  cause,  or  some  part  thereof,  arose. 

Sec.  49.  Every  other  action  must  be  brought  in  tlie  county  in 
which  the  defendant,  or  some  one  of  tire  defendants  resides,  or 
may  be  summoned. 

oourt  may      Sec.  50.     lu  all  cases,  in  which  it  shall  be  made  to  appear  to 
place" etc.*   ^  the  court,  that  a  fair  and  impartial  trial  can  not  be  had  in  the 

county  where  the  suit  is  pending,  the  court  may  change  the  place 

of  trial  to  sdtne  adjoining  county. 

TITLE  V. 

(Jomrmncement  of  a  Cinl  Action, 

Civil  action.      Sec.  51.     A  civil  action  must  be  commenced  bv  ftliiior  in  the 
menced?       *  office  of  the  clcrk  of  the  proper  court  a  petition,  and  causing  sum- 
mons to  be  issued  thereon. 

P}a*nJ^niu8t  Sec.  52.  Tlie  plaintiiF  shall,  also,  tile  with  the  clerk  of  court, 
praecipe,  stating  the  flames  of  the  parties  to  the  action,  and  de- 
manding that  a  summons  issue  thereon. 

Hummons  i  s-      Sbc.  53.     The  summoiis  shall  be  issued  by  the  clerk,  shall  be 
Hiiod  by  clerk,  m^d^j.  g^al  of  the  court  from  which  the  same  shall  issue,  and  shall 
be  signed  by  the  clerk.     Its  style  shall  be,  "the  Territory  of  Wy- 
oming,   county,"  and  it  shall  be  dated  the  day  it  is  issued. 

It  shall  be  directed  to  the  sheriff  of  the  county,  and  command  him 
to  notify  the  defendant,  or  defendants,  named  therein  that  he  or 
they  have  l)een  sued,  and  must  answer  the  petition  filed  by  the 
plaintiff  (giving  his  name)  at  the  time  stated  therein,  or  the  peti- 
tion will  be  taken  as  true,  and  judgment  rendered  accordingly, 
and  when  the  action  is  for  the  recovery  of  money  only,  there  shall 
be  indorsed  on  the  writ  the  amount  to  be  specified  in  the  praecipe, 
for  which,  with  interest,  judgment  will  be  taken  if  the  defendant 
fail  to  answer.  If  defendant  fail  to  appear,  judgment  shall  not  be 
rendered  for  a  larger  amount  and  the  costs. 

8  -u  m  m  o  n  8  Sbc.  54.  When  the  action  is  rightly  brought  in  any  county, 
county.  **  *"*  according  to  the  provisions  of  title  tour,  a  summons  shall  be  issued 

to  any  otner  county,  against  any  one  or  more  of  the  defendants,  at 

plaintiff's  request. 

Summons,  Sec.  55.  Where  the  time  for  bringing  parties  into  court  Ls  not 
w^^en  re  um-  ^^^^  ^y  statute,  the  summons  shall  be  returnable  on  the  second 

Monday  after  the  day  of  its  date ;  but  where  it  is  issued  to  any 
*  other  than  the  county  in  which  the  action  is  brought,  it  may  be 

made  returnable,  at  the  option  of  the  party  having  it  issued,  on 

the  third  or  fourth  Monday  after  its  date.     It  shall  state  the  day 

of  the  month  on  which  it  is  returnable. 

other  writs      Sec.  56.     When  a  writ  is  returned  "  not  summoned,''  other  wYits 
may  be  Issued,  j^j^y  \^q  issued.  Until  the  defendant,  or  defendants,  shall  be  sum- 
moned; and  when  defendants  reside  in  difterent  counties,  wnnts 
mav  be  issued  to  such  counties  at  the  same  time. 


Chap,  xiii.]  Civil  Code.  41 

Avtual  Serrire  of  Sifmnamfi, 

Sec.  57.  Tlie  summons  shall  be  served  In*  the  officer  to  wliom  summons, 
it  is  directed,  wlio  shall  indorse  on  the  original  writ,  the  time  and  »"^'**^"'^- 
manner  of  service.  It  may  also  be  served  bv  anv  person  not  a 
party  to  tlie  action, appointed  bv  the  officer  to  whom  it  is  directed. 
The  autliority  of  such  i)erson  shall  be  indorsed  on  tlie  writ,  and 
wlien  the  writ  is  served  by  a  person  appointed  by  the  officer  to 
whom  it  is  direct^jd,  or  when  the  service  is  made  out  of  this  Ter- 
ritory, the  return  shall  be  verified  by  an  oath  or  affirmation. 

Skc.  58.  The  service  shall  be  })y  dt^livering  a  cop}-  of  the  sum- 
mons to  the  defendant  personally,  or  by  leaving  one  at  his  usual 
place  of  residence,  with  souie  member  of  his  family,  or  other 
person  in  his  employ  over  the  age  of  fifteen  (15)  yeai*s,  to  whom 
the  contents  shall  be  exposed,  at  any  time  before  the  return  day. 

Sec.  59.     In  all  ca^^es  the  return  must  state  the  time  and  manner  wuat  return 

.>  •  muRt  HtAte. 

01  service. 

Sec.  60.  The  officer  to  whom  the  siunmons  is  directed  must 
return  the  same  at  or  before  the  time  therein  stated. 

Sec.  61.  An  acknowledgment  on  the  back  of  the  simimons,  or 
the  voluntary  appearance  of  a  defendant,  is  equivalent  to  service. 

Sec.  62.     A  summons  against  a  corporation  may  be  served  upon  a  u  m  m  o  n  h 
the  president,  mayor,  chairman  of  the  board  of  directoi's  or  trus-  muon nSybt' 
tees,  or  other  chief  officer;  or,  if  its  chief  officer  is  not  found  in  ^enrecion. 
the  county,  upon  its  cashier,  treasurer,  setn^etary,  clerk  or  man- 
siging  agent;  or,  if  none  of  the  aforesaid  officers  can  be  found,  by 
a  copy  left:  at  the  office  or  last  usual  })lace  of  business  of  such 
corporation. 

Sec.  63.  When  the  defendant  is  an  incorporated  insurance 
company,  and  the  action  is  brought  in  a  county  in  which  there  is 
an  agency  thereof,  the  service  may  be  upon  tlie  chief  officer  of 
such  agency. 

Sec.  64.  When  the  defendant  is  a  foreigij  corporation,  having 
an  agent  in  this  Territory,  the  service  may  be  made  upon  such 
agent. 

Sec.  65.  When  the  defendant  is  a  minor,  under  the  age  of  service  in  caw 
iburteen  years,  the  service  must  be  upon  him,  and  upon  his  guar-  «'' '"*"<>''• 
dian  or  father;  or,  if  neither  of  these  can  be  found,  then  upon  his 
mother,  or  the  person  having  the  care  or  control  of  the  infant,  or 
with  \^hom  he  lives.  If  neither  of  these  can  be  found,  or  if  the 
minor  be  more  than  fourteen  years  of  age,  service  on  him  alone 
shall  be  sufficient.  The  manner  of  service  may  be  the  same  as  in 
the  ease  of  adults. 

Consfruciive  Service. 

?Sec.  66.     Service  may  be  made  by  publication  in  either  of  the  Hervice  by 
following  cases :  '  pubiicauon. 

^*stj  In  actions  brought  under  the  41st,  42d  and  43d  sections 
of  this  code,  when  anv  or  all  of  the  defendants  reside  out  of  the 
Territory : 

Seccmil^  In  actions  brought  to  establish  or  set  aside  a  will,  where 
any  or  all  of  the  defendants  reside  out  of  the  Territory  : 

Jhirii^  In  actions  brought  against  a  non-resident  of  this  Terri- 
torj',  or  a  foreign  corporation  luunngin  this  Territory  |>roperty  or 
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(lebtis  owing  to  them,  sought  to  be  taken  by  any  of  the  provisional 
remedies,  or  to  be  u[)i)ropriatcd  in  any  way : 

Fourth^  In  aetions  whicli  relate  to,  or  the  8ubjeet  of  which  is, 
real  or  personal  property  in  this  Territory,  where  any  defendant  has 
or  elaims  a  lien  or  interest,  actual  or  oontingent  therein,  or  the  relief 
demanded  consists  wholly  or  partially  in  excluding  him  from  any 
interest  therein,  and  such  defendant  is  a  non-resident  of  the  Ter- 
ritory, or  a  foreign  cor])oration : 

Flffh^  In  all  actions  where  the  defendant,  l)eing  a  resident  of 
the  Territory,  has  departed  theretroni,  or  from  the  county  of  his 
residence,  with  intent  to  delay  or  defraud  his  creditors,  or  to  avoid 
the  service  of  a  summons,  or  keeps  himself  concealed  therein  witl» 
the  like  intent. 
Affld'vit must  Hec.  67.  Before  service  can  be  made  by  publication,  an  aifidavit 
bo  flird.  must  be  filed  that  service  of  a  sunmions  cannot  be  made  within 

this  Territory  on  the  defendant  or  defendants  to  be  served  by  pub- 
lication, and  that  the  case  is  one  of  those  mentioned  in  the  preced- 
ing section.  AVlien  such  affidavit  is  filed,  the  i>ai'ty  may  proceed 
to  make  service  by  i)ublication. 

Publication  Sec.  68.  The  publication  must  be  made  six  consecutive  weeks 
HixM-eoks.  in  some  newspaper  printed  in  the  county  where  the  petition  is 
filed,  if  there  be  any  printed  in  sucli  county;  and  if  there  be  not,  in 
some  newspaper  ])rinted  in  this  Territory,  of  general  circulation 
in  that  ccmntv.  It  nmst  contain  a  summarv  statement  of  the 
object  and  pmyer  of  the  petition,  mention  the  court  wherein  iti8 
filed,  and  notify  the  person  or  jiersons  thus  to  be  served,  when  thev 
are  recpiired  to  answer. 

Publication,      Sec.  69.     Scrvicc  by  ])ublication  shall  be  deemed  complete  when 

pieto."  *  '^'""  it  shall  have  been  made  in  the  manner  and  for  the  time  prescribed 

in  the  preceding  section ;  and  such  service  shall  be  proved  by  the 

affidavit  of  the  printer,  or  his  foreman  or  prineii)al  clerk,  or  other 

j>erson  knowing  the  same. 

i»cr»onai  Kcr-      ^EC.  70.     lu  all  Ciiscs  wlicrc  service  may  l)e  made  by  publication, 
Terrfto^v.*^  '^^  pcrsonal  scrvicc  of  a  coi)y  of  the  summons  and  complaint  may  1k' 

nuide  out  of  the  Territorv. 

« 

wfoma"iii5**-      ^^"^'  ^^'     ^  P^^^y  against  whom  a  judgment  or  order  has  been 
menthftsboen  rendered,  without  other  service  than  by  publication  in  a  newspar 
publTcafion  i>er,  may,  at  any  time  wntliin  three  years  after  the  date    of  the 
iame  opSn^ed  judgment  or  Order,  have  the  same  opened,  and  be  let  in  to  defend. 
vcariVtr   *^^  Bcforc  the  judgment  or  order  shall  be  opened,  the  applicant  shall 
give  notice  to  the  adverse  party  of  his  intention  to  make   such 
api)lication,  and  shall  file  a  full  answer  to  the  petition,  pay  all 
costs,  if  tlie  court  require  them  to  be  paid,  and  make  it  appear  to 
the  satisfaction  of  the  court,  by  affidavit,  that  during  the  pendency 
of  the  action  he  had  no  actual  notice  thereof  in  time  to  appear  in 
court  and  make  his  defense,  but  the  title  to  any  property,  the  sub- 
ject of  the  judgment  or  order  sought  to  be  opened,  which  by  it, 
or  in  consecpience  of  it  shall  have  passed  to  a  purchaser  in   good 
faith,  shall  not  be  afltected  by  any  proceedings  under  this  section, 
nor  shall  they  affect  the  title  of  anv  property  sold  before  judg- 
ment under  an  attachment.     The  adverse  party,  on  the  hearing  of 
an  ai)plication  to  o[)en  a  judgment,  or  order,  as  provided  by  this 
section,  shall  be  allowed  to  j»resent  counter  affidavits,  to  show  that 
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during  the  pendency  of  tlie  notion  the  applicant  had  notice  thereof 
in  time  to  ai)pear  in  court  and  make  liin  defense. 

Sec.  72.  In  actions  wliere  it  shall  be  necessary  to  make  the  Actions  in 
heirs  or  devisees  of  any  deceased  person  defendants,  and  it  shall  known ^hc?i?i' 
appear,  by  the  affidavit  of  the  ])laintiff  annexed  to  his  petition, 
that  the  names  of  such  heirs  or  devisees,  or  any  of  them,  and  their 
residence,  are  unknown  to  the  plaintift",  proceedings  may  be  had 
against  such  unknown  heirs  or  devisees,  witliout  naming  tliem, 
and  the  court  shall  make  such  order  respecting  service  as  may  be 
deemed  pro})er;  if  service  by  publication  be  ordered,  the  publica- 
tion shall  not  be  less  than  six  weeks. 

Sec,  73,     When  the  action  is  against  two  or  more  defendant's,  where  pan 
and  one  or  more  shall  have  been  served,  but  not  all  of  them,  the  fendante'are. 
plaintiff  may  proceed  as  follows  :  p^wcw.^***^ 

First,  If  the  action  be  against  defendants  jointly  indebted  upon 
contract,  he  may  proceed  agjiinst  the  defendants  served,  unless  the 
court  otherwise  direct : 

Second^  If  the  action  be  against  defendants  severally  liable,  lie 
niay,  witliout  prejudice  to  his  rights  against  those  not  served,  pro- 
cc»ed  against  the  defendants  served  in  the  same  manner  as  if  they 
were  the  only  defendants. 

Sec,  74.     AVhen  the  summons  ha.4  been  served,  or  publication  Proco«}<  an  ti> 

T       ^i  .'         -  T  J.         1  xi  •     1  'i-i     third  perKons. 

made,  the  action  is  pending,  so  as  to  charge  third  persons  witli 
notice  of  it«  j)endency,  and  while  pending  no  interest  can  be 
acquired  by  third  persons  in  the  subject  matter  thereof,  as  agsiinst 
the  jdaintitf's  title. 

Sec.  75.     When  any  i)art  of  real  property,   the  subject  matter -^ "  d  f  JjV®  J.^^ 
of  an  action,  is  situated  in  any  other  county  or  counties  than  the  corded  to  bind 
one  in  which  the  action  is  brought,  a  certified  copy  of  the  judg-  of^th^m^m"! 
ment  in  such  action   must  be  recorded  in  the  register  of  deeds 
office   of  such  other  county  or  counties,  before  it  shall  operate 
therein  as  notice,  so  as  to  charge  third  persons,  as  provided  in  the 
preceding  section.       It    shall     operate    as   such   notice   without 
record  in  the  count}-  where  it  is  rendered  ;  but  this  section  shall 
not  apply  to  actions  or  i)roceedirig8  under  any  statute  in  force  prior 
to  the  ]ms8age  of  this  act,  which  does  not  require  such  record. 

TITLE  VI. 

■ 

Joinder  in  Action. 

Sec.  76.     The  plaintiff  may  unite  several   causes  of  action  in  several  cau»e« 
the  8UIIIC  petition,  when  they  are  included  in  either  one  of  the  fol-  be^unitedr*n 

lowing  classes  :  "  whatcanoi. 

Firsts  The  same  transaction  or  transactions  connected  with  the 
8ame  subject  of  action ; 

Seecmd,  (contracts,  express  or  implied  ; 

Third,  Injuries,  with  or  without  force,  to  pei'son  and  i)ropertv, 
c»r  either ; 

f^ourth,  Injuries  to  character ; 

Frfthy  Claims  to  recover  real  property,  with  or  without  damages 
for  the  withholding  thereof; 

tSirffij  Claims  to  recover  the  possession  of  personal  property, 
witli  or  without  damages  for  the  withholding  thereof; 

Sere/ffh,  (Claims  asrainst  a  trustee  bv  virtue  of  a   contract,  or  bv 
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operation  of  law ;  Pror'ukd^  That  an  action  for  malicious  arrest 
and  prosecution,  or  either  of  them,  may  be  united  with  an  action 
for  either  injury  to  character  or  to  the  i)er8on. 

Sec.  77.     Tlie  causes  of  action  so  united  must  atfect  all  thepartie8 
to  the  action,  and  not  require  different  places  of  trial. 

TITLE  A^ir. 

Of  Pleadmfis  in  Civil  Ardon.^. 

civu^actf ong  "      Sec.  78.     The  pleadings  are  the  written  statements  by  the  par- 
ties of  the  faot«  constituting  their  respective  claims  and  defenses. 

?"*h*e°^?orre      ^^^"   '^^'     ^^^^  rules  of   pleading  heretofore  existing  in  civil 

ex?«tiDR,aboi-  actions  are  abolished ;   and  hereafter  the  forms  of  pleading  in  civil 

^^^^'  actions  in  courts  of  record,  and  the  rules  by  which  the  irsufficiencv 

may  be  determined,  are  those  prescribed  by  this  code. 

In  ^*u^w^"        ^^*  ^^'     ^^^  ^^'y  pleadings  allowed  are  : 
ng8  B  ow    .       j^j*s(^  The  petition  by  the  plaintift ; 

SecoTidj  The  answer  or  demurrer  by  the  defendant ; 
Third,  The  demurrer  or  reply  by  the  plaintiff; 
Fourth,  The  demurrer  to  the  reply  by  the  defendant. 

The  Petition. 

mfin^'th^      ^^^-  81-     ^^^  petition  must  contain, 

contain.  First,   The  name  of  the  court  and  the  county  in  which  the 

action  is  brought,  and  the   names  of  the  parties,  plaintiff  and 
defendant,  followed  by  the  word  "  petition  ;" 

Second,  A  statement  of  facts  constituting  the  cause  of  a<;tion, 
in  ordinary  and  concise  language,  and  without  repetition ; 

Third,  A  demand  of  the  relief  to  which  a  party  supposes  him- 
self entitled.  If  the  recovery  of  money  is  demanded,  tne  amount 
thereof  shall  be  stated ;  and  if  interest  thereon  be  claimed,  the 
time  from  which  interest  is  to  be  computed,  shall  also  be  stated; 
Fourth,  When  the  petition  contains  more  than  one  cause  ot 
action,  each  shall  be  separately  stated  and  numbered. 

Demurrer, 

The  demurrer.  Sec.  85.  The  defendant  may  demur  to  the  petition  within  the 
time  required  in  the  summons  to  answer,  when  it  appears  upon  the 
face  thereof,  either, 

First,  That  the  court  ha«  no  jurisdiction  of  the  person  of  the 
defendant,  or  of  the  subject  of  the  action  ;  or, 

Second,  That  the  plaintiff  has  not  the  legal  capacity  to  sue  ; 

Third,  That  there  is  another  action  pending  between  the  same 
parties  for  the  same  cause  ;  or. 

Fourth,  That  there  is  a  defect  or  misjoinder  of  parties,  plaintiff 
or  defendant ;  or, 

F\fth,     That  several  causes   of  action   have   been   improperly 
united;  or. 

Sixth,  That  the  petition  does  not  state  facts  sufBcient  to  consti- 
tute a  cause  of  action. 

Demurrer  Sec.  86.  The  demurrer  shall  specify  distinctly  the  grounds  ot 
SroundScS^ob*-  objection  to  the  petition.  Unless  it  do  so,  it  shall  be  regarded  as 
jection.  objecting  only  that  the  petition  does  not  state  facts  sufficient  to 

constitute  a  cause  of  action. 
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Wkfi  Objection  may  be  Taken  by  Answer^  when  Deemed  Waived. 

Sec.  87.     Wlien  any  of  the  defect-s  enumerated  in  section  sev-  ob  jec  tion 
cnty-flix  do  not  appear  upon  the  face  of  the  petition,  the  objection  {Ty* demure" 
may  be  taken  by  answer ;  and  if  no  objection  be  taken,  either  by  or  answer, 
demurrer   or  auRwer,   the   defendant  shall  be  deemed  to   have 
waived  the  same,  except  only  the  objection  to  the  jurisdiction  of 
the  court,  and  that  the  petition  does  not  state  the  facts  sufficient 
to  constitute  a  cause  of  action. 

Sec.  88.     When  a  demurrer  is  sustained  on  the  ground  of  mis-  when  demur- 
joinder  of  several  causes  of  action,  the  court,  on  motion  of  the  J^  **  ■"*^*"" 
plaintiff,  shall  allow  him  without  costs,  to  file  several  petitions, 
each  including  such  of  said  causes  of  action  as  might  have  been 
joined ;  and  an  action  shall  be  docketed  for  each  of  said  petitions, 
and  the  same  shall  be  proceeded  in  \vithout  further  service. 

Sec.  89.  The  defendant  may  demur  to  one  or  more  of  the  May  demur 
Hcveral  causes  of  action  stilted  in  the  petition,  and^  answer  as  to  2am *time.*^ *^ 
the  residue.  • 

Answer, 

»Sec.  90.     The  answer  shall  contain  :  what  the  an- 

First^  A  general  or  specific  denial  of  each  material  allegation  trin^"*^*"^" 

of  the  petition  controverted  by  the  defendant ; 
Sero7id^  A  statement  of  any  new  matter  constitutinsc  «'  defense, 

rounter-claim  or  set-otf,  in   ordinary  and  concise  language  and 

without  repetition. 

Sec.  91.     The  defendant  may  set  forth  in  his  answer  as  many  Differ  e  m 
grounds  of  defense,  counter-claim  and  set-off*  as  he  may  have.  §efen«e.      *^ 
Each  must  be  separately  stated  and  numbered,  and  they  must 
refer,  in  an  intelligible  manner,  to  the  cause  of  action  which  they 
are  intended  to  answer. 

8ec.  92.  The  counter-claim  mentioned  in  the  last  section  must  counterHjiain. 
be  one  existing  in  favor  of  a  defendant,  and  against  a  plaintiff, 
between  whom  a  several  judgment  might  be  had  in  the  action, 
and  arising  out  of  the  contract  or  transaction  set  forth  in  the  peti- 
tion as  the  foundation  of  the  plaintiflf's  claim,  or  connected  with 
the  subject  of  the  action. 

Sec.  93.     If  the  defendant  omit  to  set  up  the  counter-claim  or  if  defendant 
setroff,  he  cannot  recover  costs  against  the  plaintiff'  in  any  subse-  he^shalrnoi 
(|uent  action  thereon ;  but  this  section  shall  not  apply  to  causes  of  ''•®«>^«''  coetn. 
action  ivhich  are  stricken   out  of,   or   are  withdrawn   from  the 
answer,  as  provided  in  sections  ninety-four  and  one  hundred  and 
sixteen. 

Sec.  94.     When  it  appears  thatji  new  party  is  necessary  to  a  when  new 
final  decision  upon  the  counter-claim,  the  court  may  either  permit  JSr*y  *"upon 
the  new  party  to  be  made,  by  a  summons  to  reply  to  the  counter-  counterclaim. 
claim,  or  may  direct  the  counter-claim  to  be  stricken  out  of  the 
answer  and  made  the  subject  of  a  separate  action. 

Sec  95.    A  set-off*  can  only  be  pleaded  in  an  action  founded  on  setroflr. 
contract,  and  must  be  a  cause  of  action  arising  upon  contract,  or 
ascertained  by  the  decision  of  the  court. 

Sec.  96.  When  it  appears  that  a  new  party  is  necessary  toawhennew 
final  decision  upon  the  set-off',  the  court  shall  permit  the  newSS;^*^"^^ 
party  to  be  made,  if  it  also  appear  that,  owing  to  the  insolvency 
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or  non-residence  of  the  plaintift',  or  other  cause,  the  defendant 
will  be  in  danger  of  losing  his  claim,  unless  pennitted  to  use  it  an 
a  set-otf. 

When  cross  8ec.  97.  AVlicu  cross-dcuiauds  have  existed  between  pei'soufl 
oxIsSh^  etir^  under  such  circumstances,  that  if  one  had  brought  an  action 
against  the  other,  a  counter-claim  or  set-otf  could  have  been  set 
up,  neither  can  be  deprived  of  the  benefit  thereof  by  the  assign- 
ment or  death  of  the  other,  but  the  two  demands  must  be  deemed 
compensated,  so  far  as  they  equal  each  other. 

(iuardittii  or      Sec.  98.     The   guardian   of   an   infant  or  person  of  uusound 

IJe^yJ^lfo*'^**"  mind,  or  attorney  for  a  person  in  prison,  shall  deny  in  the  answer 

all  material  allegations  of  the  petition  prejudicial  to  such  defendant. 

Reply. 

The  rejiiy.  Sec.  99.     The  plaintiff  may  demur  to  one  or  more  of  the  de- 

fenses set  up  in  the  answer,  stating  in  his  demurrer  the  grounds 
thereof;  and  where  the  answer  contains  new  matter,  the  plaintiff 
may  reply  to  such  new  matter,  denying  generally  or  specifically, 
each  allegation  controverted  by  him ;  and  lie  may  allege  in  ordin- 
ary and  concise  language,  and  without  repetition,  any  new  matter 
not  inconsistent  with  the  petition,  constituting  an  answer  in  law 
to  such  new  matter.     To  this  reply  the  defendant  may  demur. 

General  Rules  of  Pleading, 
The  answer  or      8kc.  100.     The  uuswcr  or  demurrer  by  tlie  defendant  shall  be 
Hhaii^be'^ filed  filed  ou  or  bcforc  the  third  Saturday,  and  the  reply  or  demurrer 
when.  1^^,  ^j^^  plaintiff  on  or  before  the  fittli  Saturday  after  the  return  day 

of  the  summons  or  service  by  publication. 
Court  niay  ex-      Sec.  101.     The  court  or  tlic  judgc  thereof  in  vacation,  for  good 

cause  shown,  may  extend  the  time  for  filing  an  answer  or  reply, 

upon  such  terms  as  may  be  just. 

Pleading  must      Sec.  102.     Every  pleading  in  a  court  of  record  must  be  sul> 
bo  subseribed.  g(.pj|j(,(|  \^y  ^j^^  party  or  his  attorney.      Any  party  may,   whether 

plaintiff  or  defendant,  also  annex  to  liis  pleading,  other  than  a 
May  iiie inter- demurrer,  interrofiratories  pertinent  to  the  case,  which  iiiterrosa- 
witliVieading  torics,  if  not  dcmurrcd  to,  shall  be  plainly  and  fully  answered 
under  oath.     A\^ien  annexed  to  the  petition,  they  shall  be  answered 
within  the  time  limited  for  answer  to  the  petition;  when  annexed 
to  the  answer,  they  shall  be  answered  within  the  time  limited  for 
>        reply;  when  annexed  to  the  reply,  they  shall  be  answered  within 
the  period  allowed  for  answers  to  petitions  in  general ;  but  further 
time   may   be  allowed   in  any   case,    by   the   court   or  judge  in 
Answer  to  in-  vacation.     Auswcrs  to  interi'ogatories  may  be  enforced  by  non- 
may  ^bo'^en-  suit,  judgment  by  default,  or  ^y  attachment,  as  the  justice  of  tho 
used  lis  cvi^  ^^^^  "^*\y  rcquirc.      On  the   trial  such   answer  may  be  used  as 
dence.  evidence  by  either  party. 

Written  in-  Sec.  103.  In  all  actious,  allegations  of  the  execution  of  written 
■b(f Taken  as  instruments  and  indorsements  thereon,  of  the  existence  of  a  cor- 
derfipd 'imder  poratiou  or  co-partucrship,  or  of  any  appointment  or  aiitliorit>\ 
«»**»•  shall  be  taken  as  true,  unless  the  denial  ot  the  same  be  vorifie<i  by 

the  affidavit  of  the  party,  his  agent  or  attorney. 

i>oe«  not  8  p.      Sec  104.     The  verification  mentioned  in  the  last  section  shall 
dian.etc."**^"  uot  bc  required  to  the  answer  of  a  guardian  defending  for  an 
infant,  or  person  of  unsound  mind,  or  a  person  imprisoned. 
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Skc.  105.     If  there  be  several  persons  united  in  interest  and  if  affldavit  be 
pleading  together,  the  affidavit  may  he  made  by  any  one  of  such  party  Jt  ?« sur- 
parties.     when  a  municipal  or  other  corporation  is  a  party,  the  ^^^^^^^ 
verification  inaA'  be  made  bv  an  officer  thereof,  its  asrent  or  attor- 
ney. 

Sec.  106.     The  affidavit  shall  be  sufficient  if  it  state  that  the  ^^^^euT'etc*""'" 
nifiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

Sec.  107.  In  all  cases  where  the  party  pleading  is  a  non-resident  Affldavitmay 
of  the  county  in  which  the  action  is  brought,  or  if  he  shall  be  pfeading,  eu^!^ 
absent  from  the  county  where  the  pleading  is  tiled,  an  affidavit 
made  before  filing  the  pleading,  stating  the  substance  of  the  facts 
alter\vards  inserted  in  the  pleading,  shall  be  a  sufficient  verification. 
Such  affidavit  shall  be  filed  with  the  pleading  intended  to  l)e 
verified  therebv. 

8bc.  108.  The  affidavit  verifying  pleadings  may  be  made  before  J*jfo»"e  whom 
any  person  before  whom  a  deposition  might  be  taken,  and  must  Ke  made.  ™*^, 
be  signed  by  the  party  making  the  same;  and  the  officer  before 
whom  the  same  was  taken  shall  certify  that  it  was  sworn  to  oi* 
affirmed  before  him,,  and  signed  in  his  presence.  The  certificate 
of  such  officer,  signed  officially  by  him,  shall  be  evidence  that  the 
affidavit  was  duly  made,  that  the  name  of  the  officer  was  written 
l)y  himself,  and  that  he  was  such  officer. 

Sec.  109.  The  verification  of  the  pleading  does  not  apply  to  veriflcation 
the  amount  claimed,  except  in  actions  founded  on  contracts,  ex-  pf/toamount 
press  or  implied,  for  the  payment  of  money  only.  ceptretc.*  ^  ^ ' 

Sec.  110.  When  the  affidavit  is  made  by  the  agent  or  attorney.  Affidavit  can 
it  must  set  forth  the  reason  why  it  is  not  made  by  the  party  him-  Sgent**o/  a  t^ 
self.     It  can  be  made  ])y  the  agent  or  attorney  only:  etJ."**  **"'*' 

t^rst^  When  the  facts  are  within  the  knowledge  of  the  agent  or 
attorney: 

Secoruh  When  the  plaintiff  is  an  infant,  or  of  unsound  mind,  or 
imprisoned : 

rhird^  AVhen  the  i)leading  to  be  verified  is  founded  upon  a 
written  instrument,  for  the  i)ayment  of  money  only,  and  such 
instrument  is  in  the  possession  of  ttie  agent  or  attorney: 

Fourth^  When  the  party  is  not  a  resident  of,  or  is  absent  from 
the  eouiitv. 

Sec.  111.  In  the  construction  of  any  pleading,  for  the  purpose  pioaaiiiK  u- 
of  detcrinining  its  effect,  its  allegation  shall  be  lit)erally  construed,  imfelf  ^""" 
with  a  view  to  substiuitial  justice  between  the  parties. 

Sec.  112.     All  fictions  in  pleadings  are  abolished.    "  fshili!""  "'*''*' 

Sec.  118.     The  title  of  a  cause  shall  not  be  changed  in  any  of  its  J|^ai,!.^^i"  "  ^ 

Skc.  114.     If  the  action,  counter-claim,  or  set-off  be  founded  on  ir  action  or 
a<'count,  or  on  a  note,  bill  or  other  written  instrument,  as  evidence  u^rTuVif  i7i- 
of  indebtedness,  a  copy  thereof  must  be    attached  to  <i'»^l  ti'^-^l  eopv"mui"i)« 
with  the  pleading,     [f  not  so  attached  and  filed,  the  reason  there-  rtunl. 
of  must  be  shown  in  the  pleading. 

Sec.  115.     If  redundant,  scandalous  or  irrelevant  matter  be  in-  irrelevant 
sert^»^d  ill  any  pleading,  it  may  be  stricken  out,  on  motion  of  the  eEToiu^  pii^I 
party  prejudiced  therel)y,  and  when  the  allegations  of  a  pleading  },fo?JcertaiQ.** 
are  fK>    indefinite  and  uncertain  that  the  precise  nature  of  the 
charge  <»r  defense  is  not  apparent,  the  court  may,  on  motion, 
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require  the  pleading  to   be  miide  definite  and  certain  by  amend- 
ment. 

Defendant      Sec.  116.     Tlic  court,  at  any  time  before  the  final  submiBsion 

draw  defeiifle"  ^^  the  cause,  on  motion  of  the  defendant,  may  allow  a  counter- 

dock^oTed  as  ^-l^^^^i  ^^'  set-oft',  Set  uj)  in  the  answer,  to  be  withdrawn,  and  the 

original  cose,   same  may  become  the  subject  of  another  action.     On  motion  of 

either  party,  to  be  made  at  the  time  such  counter-claim  or  set-off 

is  withdrawn,  an  action  on  the  same  shall  be  docketed,  and  pro- 

(*eeded  in  as  in  like  cases  after  process  ser\'ed ;  and  the  court  shall 

direct  the  time  and  manner  of  pleading  therein.     If  the  action  he 

not  so  docketed,  it  may  afterwards  be  commenced  in  the  ordinary 

way. 

In  pleading  a      Sec.  117.     In  pleadinti:  a  iudffment  or  other  determination  of  a 

What   suffl-  court  or  officcr,  of  special  jurisdiction,  it  shall  be  sufiicient  to 

rient.  state  that  such  judgment  or  determination  was  duly  given  or 

made.      If  such  allegation  be  controverted,  the  party  pleading 

must  establisli,  on  the  trial,  the  facts  conferring  jurisdiction. 

In  pieiidinK  a      Sec.  118.     In  j)leading  the  performance  of  conditions  precedent 
Kuffi'eiont.        in  a  contract,  it  shall  be  sufficient  to  state  that  the  party  duly  per- 
formed all  the  conditions  on  his  part ;  and  if  such  allegation  be 
controverted,  the  party  pleading  must  establish,  on  the  trial,  the 
facts  showing  such  [)erformancc. 

In    notion,      Sec.  119.     lu  an  actiou,  ctmnter-claim  or  set-ofi'   founded  ui)on 

All  ~ 

or"se't-oifl  an  account,  promissary  note,  bill  of  exchani2:e  or  other  instrument, 
I?i!*«^o®?/^Vi^,?r  for  the  unconditional  ])avment  of  moiiev  omv,  it  shall  be  sufficient 
note  or  other  for  tho  party  to  givc  a  Copy  of  the  account  or  intrument,  with  all 
sufficient  to  crcdits  and  indorsements  thereon,  and  to  state  that  there  is  due  to 
give  a  copy,  y^j^^^  ^^^  ^^^^.j^  accouut  or  instrument   from  the  adverse  party,  a 

s[)ecified  sum,  which  he  claims,  with  interest.  When  others  than 
the  makei's  of  a  promissory  note,  or  the  acceptors  of  a  bill  of 
exchange,  are  parties  in  the  actions,  it  shall  be  necessary  to  state 
also  the  kind  of  liability  of  the  several  parties,  and  the  facts,  as 
they  may  be,  which  fix  their  liability. 

Pleading  a      Sec.  120.     Ill   plcadiii"^  a  private   statute,   or  a  right  derived 
ufte^****  '*^""  therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its  title, 

and  the  day  of  its  passage,  and  the  court  thereupon  shall  take 

judicial  notice  thereof. 

ubei  or  Man-  'Sec.  121.  In  actioii  for  a  libel  or  slander,  it  shall  be  sufficient 
to  state,  generally,  that  the  defamatory  matter  was  published  or 
spoken  of  the  plaintift',  and  if  the  allegation  be  denied,  the 
plaintifl^  must  prove  on  trial,  the  facts  showing  that  the  defkma- 
tory  matter  was  published  or  spoken  of  him. 

In  libel  or  Sec.  122.  In  the  actions  mentioned  in  the  last  section,  the  de- 
d  e  ?^n dan*t  feudants  may  allege  the  truth  of  the  matter  charged  as  defamatory, 
tr^uth^arTd  ^^^  ^^^J  prove  the  same,  and  any  mitigating  circumstances  to 
prove  It.  reduce  the  amount  of  damages,  or  he  may  prove  either. 

Real  Property      jSkc.  123.     lu  an  actiou  for  the  recovery  of  real  property,  it 

shall  be  described  with  sufficient  certainty  to  enable  an   officer 

liolding  an  execution  to  identity  it. 

All  material      Sec.  124.     EvciT  material  allegation  of  the  petition  not  eontnv 

not  con?r(v  vcrtcd  by  the  answer,  and  every  material  allegation  of  new  matter 

takwfau^rue^  ill  the  aiiswcr  constituting  a  counter  claim  or  set-otf,  not  contro- 

'  verted  by  the  re|)ly,  shall,  for  the  purpose  of  the  action,  bo  taken 
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08  tnie ;  but  the  allegation  of  lunv  matter  in  tlie  answer,  not  relat- 
ing to  a  counter-claim  or  set-oft',  or  of  new  matter  in  reply,  8hall 
be  deemed  to  be  controvei'tecl  by  the  ailverwe  party,  a«  upon  a 
flired  denial  or  avoidance,  jw  the  case  may  require.  Allegations 
of  value,  or  of  amount  of  damage,  shall  not  he  considered  jis  true, 
bv  failure  to  controvert  them. 

• 

Sec.  125.  A  material  allegation  in  a  pleading  is  one  essential  Material  aUe- 
t4)  the  claim  or  defense,  which  could  not  Ix'  strfcken  from  the  SSmp^lon'^o? 
pleading  without  leaving  it  insufficient.  !««.  of  Vwoh 

Neither  presumptions  of  law  nor  matters  of  which  judicial  Judicial  notice 
notice  is  taken,  need  be  stated  in  the  pleading.  not  be"»tated. 

Sec.  126.  If  an  original  pleading  be  lost  or  withheld  by  any  JJJgf  J^^^^nj^"^ 
l)erw)n,  the  couit  may  allow  a  copy  thereof  to  be  substituted.  be  Huiwtituted 

MiMakes  in   Pka/fmr/s  and  Amendments. 

8ec.  127.     No  variance  between  the  allegations  in  a  pleading,  no  variance 
and  the  proof,  is  to  be  deemed  material,  unless  it  have  a<5tually  IS'g'^^d^proof, 
misled  the  jwlverse  party,  to  his  prejudice,  in   maintaining  ^^^^  iSSJ^et*^' " " ' 
action  or  defense  upon  the  merits.     Whenever  it  is  alleged  tiiat  a 
jiarty  has  been  so  misled,  that  fact  must  be  so  proved  to  the  satis- 
faction of  the  court,  and  it  must  also  be  shown  in  what  respect  he 
bas  been  misled,  and  thereupon  the  court  may  order  the  pleading 
to  be  amended,  upon  such  terms  a^  may  be  just. 

Skc.  128.     When  the  variance  is  not  material,  as  provided  in  court  may  di- 
the  preceding  section,  the  i^ourt  may  direct  the  fact  to  be  found,  Ee^foumif*' 
a<?cording  to  the  evidence,  and  mav  order  an  immediate  amend* 
ini^nX  without  cost. 

Sec  129.     When,  however,  the  allegation  of  the  claim  or  defense,  what  is  not  a 
to  wliich  the  proof  is  directed,  is  unproved,  not  in  some  particular  Si«».** 
or  ]nirticuiars  <mly,  but  in  its  general  scojjc  and  meaning,  it  is  not 
to  be  deemed  a  case  of  variance  within  the  last  two  sections,  but  a 
failure  of  pnK)f. 

Sec.  130.     Tbe  plaintiff  may  amend  his  petition  without  leave,  Piainuflinuy 
at  any  time  before  the  answer  is  tiled,  without  prejudice  t43  the  "  *^"*^*'*- 
j»ri>t-eedings;  but  notice  of  such  amendment  shall  be  served  upon 
the  defendant  or  his  attorney,  and  the  defendant  shall  have  the 
siune  time  to  itnswer  or  demur  thereto  as  to  the  original  petition. 

Sec.  131.     At  anv  time  within   ten   davs  after  the  demurrer  is  AdverKeimrty 

^1    J     .,  ,  •       .  1         1.J  X      A*  may   amend, 

tiled,  the  adverse  party  may  amend,  ot  course,  on   payment  of  vxc. 
cf>Kt*<,  since  filing  the  defective  ])leadin<^.     Xotice  of  the  filing  of 
uii   amended  pleading  shall   be  forthwith  served  upon  the  other 
fiarty  or  liis  att/)rney,  who  shall  have  the  same  time  thcreatWr  to 
anrtwor  or.reply  thereto,  as  to  an  original  pleading. 

Se*'.   132.     Upon  a  demurrer    being  overruled,  the  party  who  Demurrer 
deiniirred  may  answer  or  reply,  if  the  court  be  satisfied  that  he  partTmayan- 

ha«t  u  meritorious  claim  or  defense,  and  did  not  demur  for  delav.  ^'^^^  or  ropjy. 

%.' 

Skc.  133.     The  court  may,  before  or  after  judgment,  in  further-  Thccourtmay 
an<-e  of  justice,  and  on  such  terms  as  may  be  pr()i)er,  amend  any  Sienti^ iii"f2r^ 
|dea<ling-,  process  or  ])roceeding,  by  adding  or  striking  out  the  juij'jjj"^*'  "^ 
name  of  any  party,  or  correcting  a  mistake  in  the  name  of  a  party, 
or  a  mistake  in  any  other  respect,  or  by  inserting  other  allegations 
material  to  the  case,  or  conform  the  pleading  or  proceeding  to  the 
fii<*tH  proved,  when  suc-li  amendment  does  not  change  substantially 
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the  claim  or  defense ;  and  when  any  proceeding  fails  to  conform, 
in  any  respect,  to  the  provisions  of  this  code,  the  court  may  permit 
the  same  to  be  made  conformable  thereto  by  amendment. 

Erroredisre-  Sec.  134.  The  court,  in  every  stage  of  action,  must  disregard 
So'^o^a^ec  t  any  error  or  defect  in  the  pleadings  or  proceedings  which  does  not 
rigifti*"***^  atfect  the  substantial  rights  of  the  adverse  party;  and  no  judg- 
ment shall  be  reversed  or  affected  by  reason  of  such  error  or 
defect. 
If  demurrer  Sec.  135.  If  the  demurrer  be  sustained,  the  adverse  party  mat 
veral^'pa'r^y  amend,  if  the  defect  can  be  remedied  by  way  of  amendment, with 
maymnend.    or  Avithout  costs,  as  the  court,  in  its  discretion,  shall  direct. 

Upon  amend-      Sec.  136.     When  either  party  shall  amend  any  pleading  or  pro- 

Sfnais^,<^n-  cccdiiig,  and  the  court  shall  be  satisfied,  by  affidavit  or  otherwise, 

be^JSnted.*^'*^  that  the  adverse  party  could  not  be  ready  for  trial  in  consequence 

.  thereof,  a  continuance  may  be  granted  to  some  day  in  term,  or  to 

another  term  of  the  court. 

True  name      Sec.  137.     Whcu  tlic  plaintiff  shall  be  ignorant  of  the  name  of 

othe^'n^am'c  ^  defendant,  such  defendant  may  be  designated,  in  any  pleading 

substituted,     qj.  proceeding,  by  any  name  or  description;  and  when  his  true 

name  is  discovered,  the  pleading  may  be  amended  accordingly. 

The  plaintiff' in  such  case  must  state  in  his  petition,  that  he  could 

not  ascertain  the  true  name;  and  the  summons  must  contain  the 

words  "real  name  unknown,"  and  a  copy  thereof  must  be  served 

personally  upon  the  defendant. 

Supplemental      Sec.  138.     Either  party  may  be  allowed  on  notice,  aAd  on  such 

Siay  be  mo<f."  terms  as  to  costs,  as  the  court  may  prescribe,  to  file  a  supplemental 

petition,   answer   or   reply,   alleging  facts  material  to  the  case, 

occurring  atler  the  former  petition,  answer  or  reply. 

AcUouB  may      Sbc.  139.     Whenever  two  or  more  actions  are  pending  in  the 
dated!'" *^   '  samc  court,  which  might  have  been  joined,  the  defendant  may,  on 

motion  and  notice  to  the  adverse  party,  require  him  to  show  cause 

why  the  same  shall  not  be  consolidated;  and  if  no  cause  l)e  shown, 

the  said  several  actions  shall  be  consolidated. 
In  va<«tion.        ggc.  140.     The  ordcr  for  consolidation  may  be  made  bv  the 

court,  or  by  a  judge  thereof,  in  vacation. 

TITLE  Vm. 

Provisioiml  ]iemcdie.s — AiTCsi  aiid  Bail. 

Arrest  aud      Hec.  141.     A  defendant  in  a  civil  action  can  be  arrested,  before 
^*^''  and  after  judgment,  in  the*  manner  prescribed  by  this  code,  and 

not  otherwise;  but  this  provision  does  not  apply  to  proceedings 
for  contempt;  nor  does  it  apply  to  actions  or  judgments  prosecuted 
in  the  name  of  the  Territory  of  Wyoming,  to  recover  fines  or 
penalties  for  crimes,  misdemeanors  or  offenses. 

An  order  for      Sec.  142.     An  Order  for  the  arrest  of  the  defendant  shall  be 
made  "by*  the  made  by  the  judge  or  clerk  of  the  court  in  which  the  action  is 
u^^  affldav^  brought,  wlicu  there  is  filed  in  his  office  an  affidavit  of  the  plaintifF, 
It, showing:     jj^g    authorized  agent,  or  attorney,    stating    the    nature   of  the 
plaintiff's  claim;  that  it  is  just,  and  the  amount  thereof,  as  nearly 
as  may  be,  and  establishing  one  or  more  of  the  following  par- 
ticulars : 
Defendant  has      Mrstj  That  thc  defendant  has  removed,  or  begun  to  remove,  any 
removed,  etc.  ^f  j^^jg  property  out  of  the  jurisdiction  of  the  court,  with   intent 
to  defraud  his  creditors; 
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Seecfiidy  That  he  has  begun  to  convert  his  jjroperty,  or  a  part  Has  begun  to 
thereof,  into  money,  for  the  purpose  of  placing  it  ])eyond  the  reach  ^opeiiy. 
of  his  creditors: 

Thirds  That  he  has  property,  or  rights  of  action,  which  lie  conceal s  hi« 
fraudulently  conceals;  property. 

Fourthy  That  he  has  assigned,  removed  or  disposed  of,  or  has  Disposition  of 
be^n  to  dispose  of  his  property,  or  a  part  thereof,  with  intent  to  Se'irraud?^  *° 
defraud  his  creditors ; 

Fifths  That  he  fraudulently  contracted  the  debt  or  incurred  the  Fraudulently 
obligation  for  which  suit  is  about  to  be,  or  has  been  brought.  debts.' *°*® 

The  affidavit  shall  also  contain  a  statement  of  the  facts  claimed  Affidavit 
to  justify  the  belief  in  the  existence  of  one  or  more  of  the  above  Sets! 
particulars. 

Sbc.  143.  The  order  of  arrest  shall  not  be  issued  by  the  clerk  Bond  must  be 
until  there  has  been  executed,  by  one  or  more  sufficient  sureties 
of  the  plaintiiF,  a  written  undertaking  to  the  effect  that  the  plaintiff 
shall  pay  to  the  defendant  all  damages  which  he  may  sustain  by 
reason  of  the  arrest,  if  the  order  be  wTongfully  oDtained,  not 
exceeding  double  the  amount  of  plaintift''s  claim  stated  in  the 
affidavit. 

Sec.  144.  The  order  may  be  made  to  accompany  the  summons,  Order  with  or 
or  at  any  time  afterwards,  before  judgment.  moiw.'  sum- 

Sbg.  145.     The  order  of  arrest  shall  be  addressed  and  delivered,  order  must  be 
with  a  copy  of  the  affidavit,  to  the  sheriff.     The  order  shall  state  g  SVh  ff?  J? 
the  name  of  the  parties,  the  court  in  which  the  action  is  brought,  JJ^»^  contain, 
and  the  amount  of  the  plaintiff's  claim  specified  in  the  affidavit, 
and  shall  require  the  sheriff'  to  arrest  the  defendant,  and  hold  him 
to  bail  in  double  the  sum  stated  in  the  affidavit,  and  to  make 
return  of  the  order  on  a  day  to  be  named  therein,  with  the  under- 
taking of  the  bail,  if  any  be  given. 

Sbc.  146.     The  return  day  of  the  order  of  arrest,  when  issued  The  return 
at  the  commencement  of  the  suit,  shall  be  the  same  as  that  of  the  dcr.  ^^  ***®  ^^' 
summons ;  when  issued  afterwards,  it  shall  be  fifteen  days  aft»r  it 
is  issued. 

Sec.  147.  The  sheriff  shall  execute  the  order  by  arresting  the  shorifrshaii 
defendant,  and  delivering  to  him  a  copv  thereof,  and  of  the  affida-  Srl^r"  *®  ***® 
vit.  If  the  defendant  cannot  be  founa  before  the  return  day,  the 
plaintiff  shall  be  entitled  to  further  orders,  without  another  affidavit 
or  undertaking,  until  the  defendant  is  arrested;  but  orders  of 
arrest  shall  not  be  issued  to  any  other  than  the  county  in  which 
the  action  is  brought. 

Sbc.  148.  The  defendant  when  arrested,  shall  bo  committed  bv  Defend  an  t 
the  sheriff  to  the  jail  of  the  county,  and  kept  in  custody  until  jiSff™"^^  ^ 
discharged  by  law. 

Sec.  149.    The  defendant  may, before  or  after  giving  bail,  deposit  n  e  fendan  t 
in  the  hands  of  the  sheriff,  or  in  court,  the  amount  of  money  SJ^^posu 
mentioned  in  the  order  of  arrest,  whereupon  he  shall  be  dis-  money. 
charged,  or  his  bail,  if  any  be  given,  shall  be  released. 

Sec.  150.     The  sheriff  shall  pay  into  court  the  money  received  sberiff  must 
by  him  in  lieu  of  bail.     If  received  in  vacation,  he  shall  pay  it  on  toaS?L^*^' 
the  first  day  of  the  next  term ;  if  received  during  a  term,  he  shall 
pay  it  immediately. 

Sbc.  151.     The  court  shall  make  proper   orders  for  the  safe  Tbe  court 
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must  mako  keeping  of  money  deposited  in  lieu  of  bail.  It  may  direct  the 
keeping^Srtho  sheriff  to  keep  the  money,  and,  after  final  judgment  in  the  action, 
money.  shall  ordcr  it  to  be  paid  to  the  party  entitled  thereto,  according  to 

the  result. 

Sheriff  and  Skc.  152.  Moucy  SO  deposited  with  tlie  sheriff,  in  lieu  of  bail, 
liable" tor  the  or  directed  by  the  court  to  be  kept  by  him,  shall  be  held  on  his 
money.  official  responsibility ;  and  he  and  his  sureties  are  liable,  and  may 

be  proceeded  against  for  any  default  in  relation  thereto,  as  in 

other  cases  of  delinquency. 

^«  f  ft  ntian t      Sec  153.    Bail  may  be  given  by  the  defendant  on  his  arrest,  or 

S^giving  un-  at  any  time  afterwards,  before  judgment.     It  shall  be  done  by 

which  must  »fe  causing  ouc  or  more  sufficient  sureties  to  execute  a  written  under- 

cilSi.^*"*  ^**®  taking  to  the  plaintiff*,  in  the  presence  of  the  sheriff",  to  the  effect 

that,  if  judgment  shall  be  rendered  in  the  action  against  the 

defendant,  he  will  render  himself  amenable  to  the  process  of  the 

court  thereon.     The  undertaking  when  accepted,  shall  be  returned 

to  the  clerk's  office,  and  the  defendant  discharged. 

The  plaintiff  Sec.  154.  The  plaintiff'  or  his  attorney  may  object  to  the  bail 
the^aSl^'n^  for  insufficiency,  at  any  time  within  ten  days  after  notice  of  the 
Kivo  notice,  undertaking  having  been  given.  Within  such  time  he  shall  serve 
upon  the  sheriff'  a  written  notice  that  he  does  not  accept  the  bail, 
or  he  shall  be  deemed  to  have  accepted  it,  and  the  sheriff*  shall  bo 
exonerated  from  liability.  When  the  undertaking  is  given  afler 
return  of  arrest,  the  plaintiff"  shall  have  notice  thereof. 

The  sheriff      Sec.  155.     Oil  Tcccipt  of  sucli  noticc,  tlic  sheriff  or  defendant 

lu^^o/the  ju*^  "^ay,  within  ten  days  thereafter,  give  to  tl:|e  plaintiff'  or  his  attorney, 

{{^Jjj^^j^jy^"^'' notice  in  writing,  of  the  justification  of  the  same  or  other  bail, 

before  a  judge  or  clerk  of  the  court  in  which  the  action  is  brought, 

a  probate  judge  or  justice  of  the  peace,  at  a  specified  time  and 

place;  the  time  to  be  not  less  than  five  nor  more  than  ten  day* 

thereafter.     In  case  other  bail  be  given,  there  must  be  a  new  under- 

•     taking. 

Baiicxainin-      Sec.  156.     For  tlic  purposc  of  justification,  each  of  the  bail 
(Hionoath.      j^yg^  attend  before  the  proper  officer,  at  the  time  and  place  meu- 
tiohed,  and  may  be  examined  on  oath  or  affirmation  touching  his 
sufficiency,  in  such  manner  as  the  officer  may  think  proper. 

officer  must      Sec.  157.     If  the  officcr  find  the  bail  sufficient,  he  shall  indorse 
dcrtaktnKand  his  allowaiicc  Oil  the  Undertaking  and. cause  the  same  to  be  filed 
file  it  with  the  ^^ith  the  clcrk,  and  the  sheriff'  shall  thereupon  be  discharged  from 
liabihtv. 

ft* 

If  (lefontiant      Sec.  158.     After  being  arrested,  if  the  defendant  escapes  or  Ik* 

\hibfet'  ^^^^     rescued,  or  bail  be  not  taken,  or  be  adjudged  insufficient,  or  de- 

])osit  be  not  made,  the  sheriff'  shall  be  liable  as  bail.     But  he  may 

discharge  himself  from  liability  by  putting  in  sufficient  bail  at  any 

time  before  judgment. 

Liability  e ii-  Sec.  159.  Tlic  rcturu  of  *'not  found"  upon  an  execution 
pamte  action"  against  the  body  of  the  defendant,  shall  l)e  necessary  to  fix  the 
liabilitv  of  the  sherift'  as  bail,  which  liabilitv  shall  be  the  amount 
of  the  judgment,  interest  and  costs.  This  liability  can  be  en- 
forced only  in  a  separate  action  against  him,  or  against  him  and 
his  sureties  on  his  official  bond,  as  in  other  cases  of  delinquency, 
ihe sheriff.  Sec  100.     The  bail  adjudged  insufficient,  shall  be  liable  to  the 
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sheriff  for  the  damaiccs  lie  may  sustain  bv  reason  of  sueli  insufK- 
fieney. 

Sec.  161.     The  liability  of  the  bail  shall  be  fixe<l  in  the  manner  iiow  liability 
provided  in  section  one  hundred  and  fifty-nine  for  fixiny^  the  Ha-  beflx*e<i?***^" 
bility  of  the  sheriff  as  bail,  and  the  bail  can  be  proceeded  against 
in  au  action  only. 

Sec.  162.     A  surrender  of  the  defendant  to  the  sberiff  of  the  snrrender  o  f 
county  in  wliich  he  was  arrested,  with  a  delivery  of  a  certified  diTOhaJ«e8  the 
copy  of  the  undertaking  of  the  bail,  wliether  such  surrender  be  ^^^' 
made  by  the  defendant  himself  or  by  his  bail,  shall  discharge  the 
bail.     Such  surrender  may  be  made  at  any  time  before  the  return 
day  of  the  summons  in  an  action  against  the  bail.     The  sheriff 
shall  give  to  the  bail  a  written  acknowledgment  of  the  surrender, 
and  hold  the  defendant  in  his  custody  upon  the  said  copy  of  the 
undertaking  of  bail,  as  upon  an  order  of  the  arrest.     On  the  pro- 
duction of  the  sheriff's  acknowledgment  of  the  surrender  to  the 
clerk  of  a  court,  an  exoneration  of  the  bail  shall  be  entered  on 
his  undertaking. 

8bc.  163.     For  the  purpose  of  surrendering  the  defendant,  the  The  ban  may 
bail,  at  any  time  or  place,  before  he  is  finally  charged,  may  him-  deSn^aSt.  ***® 
self  arrest  him,  or  by  a  written  authority  indorsed  on  a  certified 
copy  of  the  undertaking,  may  empower  any  person  of  suitable 
age  and  discretion  to  do  so. . 

Sec.  164.     The  bail  will  be  exonerated  by  the    death  of  the  Ban  exonora- 
defendant,  or  his  imprisonment  in  a  SUite  prison,  or  by  his  legal  death  or  \m- 
diseharge  from  the  obligation  to  render  himself  amenable  to  the  §ef^'i™ff  *  "^ 
process  of  the  court,  or  by  his  surrender  to  the  sheriff  of  the 
county  in  which  he  is  arrested  in  execution  thereof,  wilhin  the 
time  fixed  in  section  one  hundred  and  sixty-two,  or  within  sucb 
further  time  as  the  court  in   which  the  action  is  pending  may 
allow. 

Hec.  165.     If  money  be  deposited  by  the  defendant  on  his  dis-  Money  depoa- 
charge,  bail  may  be  given  and  justified  upon  notice  as  prescribed  i,po*if^^w?^ 
in  section  one  hundred  and  fifly-five,  at  any  time  before  judgment;  **»"• 
and  thereupon  the  court  or  judge  thereof,  in  which  the  action  was 
brought,  on   being   satisfied  that  the  bail  has  been  given  and 
adjiid^d  sufficient,  shall  direct  the  money  deposited,  refunded  to 
the  d^fefidant,  and  it  must  be  refunded  accordingly. 

8kc.  166.  If  at  any  time  before  or  after  judgment  against  the  c  ourt  may 
bail,  proceedings  in  error  -are  commenced,  on  the  judgment  in^^k^'Suf^t 
a^iiist  the  principal,  in  the  suit  in  which  their  undertaking  was  »>aii  upon  a 
taken,  the  court  may,  on  motion,  stay  proceedings  against  such  if  the*juSm^t 
bail,  fur  a  reasonable  time,  on  tlieir  paying  all  costs  that  have  p??nciVaMS 
accrued  against  them;  and  if,  on  such  ])roceedings, the  judgment  ban^^**dVi- 
a^inst  the  principal  shall  be  reversed,  and  the  principal  dis-  chaixcd. 
cliargcd  fnmi  said  suit,  the  bail  shall  be  discharged  from  the 
undertaking. 

Sec.  167.  A  defendant  arrested,  may,  at  any  time  before  the  Derondant  bo- 
juHtiiication  of  the  bail,  apply,  on  motion,  to  the  court  in  which  fmu  m^ay  a'p- 
the  suit  was  brought,  if  in  session,  and  in  yacation  to  a  judge  ^h'  ^^r  dis- 
thereof,  to  vacate  the  order  of  arrest,  or  to  reduce  the  amount  of  duct  um  of  ban 
bail-  Reasonal)le  notice  of  sucli  motion  must  be  i^ivcn  to  the 
plaintiff. 
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uponafflda-  8ec.  168.  If  the  motion  be  made  upon  affidavits  on  the  partof 
the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the 
same,  by  affidavits  or  other  evidence,  in  addition  to  tliat  on  which 
the  order  of  arrest  was  made. 

The  person      Sec.  169.     Any  person    causing  another  to  be  committed  to 

m?tmenuia^  jail  Under  the  provisions  of  this  title,  shall  be  liable,  in  the  first 

bie  for  Jail  feeg  i,igtance,  for  the  jail  fees,  and  shall,  if  required  by  the  jailor,  paj 

such  fees  weekly  in  advance;  and  such  fees  so  paid  shall  bo  a  part 

^       of  the  costs  of  the  case. 

Replevin  of  PropcrO/, 

Plaintiff  may  Seo.  170.     Tlic  plaintiff  ill  an  action  to  recover  specific  per- 

have  replevin  g^^j^j  property,  may,  at  the  commencement  of  the  suit,  or  at  any 
time  before  answer,  claim  the  immediate  delivery  of  such  prop- 
erty, as  provided  in  this  title. 

Mast  file  affi-      Sec.  171.     An  Order  for  the  delivery  of  j)i'operty  to  the  plaintiff 
fngTeto!*^^^"  shall  be  made  by  the  clerk  of  the  court  in  wliich  the  action  is 

brought,  when  there  is  filed  in  his  office  an  affidavit  of  the  ]>laintiff, 

his  agent  or  attorney,  showing — 

Mrsty  A  description  of  the  i)roperty  claimed ; 

Second,  That  the  plaintiff  is  the  owner  of  the  property,  or  has  a 
special  ownership  or  interest  therein,  stating  the  facts  in  relation 
thereto,  and  that  he  is  entitled  to  the  immediate  possession  of 
the  property; 

Third,  That  the  proj)erty  is  wrongfully  detained  by  the  de- 
fendant; 

Fourth,  That  it  was  not  taken  in  execution  on  any  order  or 
judgment  against  said  plaintiff,  or  for  the  payment  of  any  tax, 
tine  or  amercement  assessed  against  him,  or  by  virtue  of  an  order 
of  delivery  issued  imder  this  title  or  any  other  mesne  or  final 
process  issued  against  the  plaintiff. 

delivery  ^shaii  ^^^-  -^'^^-  '^'^^  ordcr  for  the  delivery  of  the  property  to  the 
state,  etc.  plaintiff'  shall  be  addressed  and  delivered  to  the  sheriff  It  shall 
state  the  names  of  the  parties,  the  court  in  which  the  a<;tion  is 
brought,  and  command  the  sheriff  to  take  the  property,  describing 
it,  and  deliver  it  to  the  plaintiff,  and  to  make  return  of  the  order 
<m  a  day  to  be  named  therein. 

da*^  tth^or       ^^'^'  ^^^'     '^'^^  return  day  for  the  order  of  delivery,  when  isetied 
deii  ^    at  the  commencement  of  tlie  suit,  shall  be  the  same  as  that  of  a 

summons ;  when  issued  afterwards,  it  shall  be  twenty  days  after  it 

is  issued. 

Sheriff  shall      ^Ec.  174.     The  sheriff  sluill   execute  the  order  by  takiuff  the 
and^deMver  property  therein  mentioned.     lie  shall  also  deliver  a  copy  of  the 
copy,  etc.        order  to  the  i)erson  charged  with  the  unlawful  detainer  of  the 
property,  or  leave  such  copy  at  his  usual  place  of  residence. 

Sheriff  shall  Sec.  175.  The  sheriff  or  Other  officer  shall  not  deliver  to  the 
property  to  i)laintiff,  his  agent  or  attorney,  the  property  so  taken,  until  there 
uni^^  under-  has  been  executed  by  one  or  more  sufficient  sureties  of  the  plain tiffi 
taking  be  piv-  ^  written  undeitakinar  to  the  defendant,  in  at  least  double  the 
value  of  the  property  taken,  to  the  effect  that  the  plaintift'  shall 
duly  prosecute  the  action,  and  pay  all  costs  and  damages  \vhich 
may  be  awarded  against  him.  Tlie  undertaking  shall  be  returned 
with  the  order. 
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Sec.  176.     For  the  purpose  of  fixing  the  amount  of  the  under-  How  to  ax  the 
taking,  the  value  of  the  property  taken  shall  be  ascertained  by  the  !ln<?ertakJng.^ 
oath  of  two  or  more  responsible  persons,  whom  the  sherift*  or 
other  officer  shall  swear  truly  to  assess  the  value  thereof. 

Sec.  177.  If  the  undertaking  required  by  section  one  hundred  ifunticrtak- 
and  seventy-five  be  not  given  within  t*\'enty-four  hours  from  the  i"f  twenty" 
taking  of  the  property  under  said  order,  the  sheriff  or  other  oflliccr  p^ropc^r^y  fe- 
rfiall  return  the  property  to  the  defendant;  and  if  the  sherift*  or  f.ertein  rases 
other  officer  deliver  any  property  so  taken  to  the  plaintift*,  his  ahontr  iiabio. 
agent  or  attorney,  or  keep  the  same  from  the  defendant,  without 
taking  such  security,  withni  the  time  aforesaid,  or  if  he  take  in- 
Hiiffieient  security,  he  shall  be  liable  to  the  defendant  in  damages. 

Sec.  178.  The  defendant  may,  ^vithin  forty-eight  hours  from  Defendant 
the  time  the  undertaking  referred  to  in  the  preceding  section  is  the^urouos.^ 
pven  by  the  j)laintiff,  give  notice  to  the  sheriff  that  he  excepts  to 
the  sufficiency  of  the  sureties.  If  he  fail  to  do  so,  he  must  be 
deemed  to  have  waived  all  objections  to  them.  When  the  defend- 
ant excepts,  the  sureties  must  justify  upon  notice,  as  bail  on 
arrest  The  sheriff  or  other  officer  shall  be  responsible  for  the 
Huffieiency  of  the  sureties,  until  tlie  objection  to  them  is  waived  as 
above  provided,  or  until  they  justify.  The  proi)erty  shall  be  de- 
livered to  the  plaintiff,  when  the  undertaking  required  by  section 
one  hundred  and  seventv-five  has  been  s^iven. 

Sec  170.     If  the  property Jias  been  delivered  to  the  i)laintiff,  ifpiaintifftoii 
and  judgment  be  rendered  against  him  on  demurrer,  or  if  he  dVf e°n dan\' 
otherwise  fail  to  prosecute  his  action  to  final  judgment,  the  court  ]«  ^y  ^  a v^ 
shall  on  application  of  the  defendant  or  his  attorney,  impanel  a  damaKes^**"*" 
jury  to  inquire  into  the  right  of  property  and  right  of  possession 
of  the  defendant  to  the  property  taken.      If  the  jury  shall  be 
satisfied  that  said  property  was  the  property  of  the  defendant  at 
tlie  commencement  of  the  action,  or  if  they  shall  find  that  the 
defendant  was  entitled  to  the  possession  only  of  the  same  at  such 
time,  then,  and  in  either  case,  they  shall  assess  such  damages  for 
the  defendant  as  right  and  proper ;  for  wdiich,  with  costs  ef  suit, 
the  court  shall  render  judgment  for  the  defendant. 

Sec.  180.     In  all  cases  where  the  property  has  been  delivered  Where  jury 
to  the  plaintiff,  when  the  jurv  shall  find  upon  issue  joined,  for  the  de  fe^nSant^ 
defendant,  they  shall  also  find  whether  the  defendant  has  the  right  J;  ©Yg  damages 
of  property  or  the  right  of  possession  only,  at  the  commencement  *"***»  f*^or. 
of  the  suit,  and  if  they  find  either  in  his  favor,  they  shall  assess 
such  damages  as  they  think  right  and  proper  for  the  defendant, 
including  his  attorney's  fees,  for  which,  with  costs  of  suit,  the 
court  sliall  render  judgment  for  the  defendant  against  the  plaintift" 
and  his  sureties. 

Sec.  181.     In  all  cases  when  the  property  has  been  delivered  to  where  jury 
the  plaintift*,  where  the  jury  shall  find  for  the  plaintiff*,  on  an  piairJtiff,  they 
issue  joined,  or  on  inquiry  of  damages  upon  a  judgment  by  the  JSJ^Aep** '^*'" 
default,  they  shall  avssess  adequate  damages  to  the  plaintift*  for  the 
illegal  detention  of  the  i)roperty ;    for  which,  with  costs  of  suit, 
the  court  shall  render  judgment  for  the  plaintift*. 

Sec.  182.  When  the  property  claimed  has  not  been  taken,  or  where  prop- 
lias  been  returned  to  the  defendant  by  the  sheritt'  for  want  of  the  b^^^Vaken.or 
undertaking  required  by  section  one  hundred  and  seventy-five,  i« returned. 
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the  action  the  actiDii  may  ppoceed  as  one  for  damaged  only,  and  the  plainttft' 
fordftniages  shall  l)c  entitled  to  such  damages  as  are  right  and  proper;  but  if 
""'*'•  the  property  be  returned  for  want  of  the  undertaking  recpiired  bv 

section  one  hundred  and  seventy-live,  the  plaintiff  shall  pav  all 

costs  made  by  taking  the  same. 

mav™J?Muid      ^^^-  ^^^-     ^^^  order  mm  be  directed  to  any  other  county  than 

»n<i^<i Erected  the  one  in  which  the  action  is  brought,  for  the  delivery  ot  the 

oany  conn  j  pp^p^j.^^  claimed.     Several  ordei's  may  be  issued  at  the  same  time, 

or  successiveh',  at  the  option  of  the  plaintiff*;    but  only  one  of 

them  shall  be  taxed  in  the  costs,  unless  otherwise  ordered  bv  the 

court. 

HhertfTmay      Sec.  184.     The  sheriff' or  Other  ofKcer,  in  the  execution  of  the 
biufdin^^to  order  of  delivery,  may  break  open  anj'  building  or  inclosure  in 
execute  order,  which  the  property  claimed,  or  any  part  thereof,  is  concealed; 
but  not  unless  he  has  been  refused  an  entrance  into  said  building 
or  enclosure,  and  the  delivery  of  the  property,  after  having  de- 
manded the  same. 

Order  i88ue«i  Sec.  186.  Any  Order  for  the  delivery  of  property  issued  under 
Sivitshau  be  section  ouc  hundred  and  seventy-one,  without  the  affidavit  r*»quired 
plaintiff^  a*nd  thereby,  shall  be  set  aside  at  the  cost  of  the.  clerk  issuing  the 
clerk  liable,  game ;  and  such  clerk,  as  well  Jis  the  plaintiff'  and  his  sureties, 
slmll  also  be  liable  in  damages  to  the  party  injured. 

Atiachmetif — Arfivh  1. 

Thcpiaintifl-  Sec.  187.  Tlie  plaintiff*  in  a  civil  action  for  the  recovery  of 
ter^;he*oom-  moiiey  may,  at  or  after  the  commencement  thereof,  liave  an  attach- 
!u  8^a™t?»o^  ment  against  the  i)roperty  of  the  defendant,  and  ni)on  the  grounds 
»»avo  attach-  herein  stated  : 

following  Firsiy  When  the  defendant  or  one  of  the  defendants  is  a  foreign 
<««08:  corporation,  or  a  non-resident  of  this  Territory;  or, 

Second,  lias  absconded  with  the  intent  to  defraud  his  cre<litors; 
or. 

Thinly  Has  left  the  county  of  his  residence  to  avoid  the  service 
of  a  summons;  or. 

Fourth^  So  conceals  himself  tliat  a  summons  eannot  be  served 
upon  him;  or; 

Fifthy  Is  about  to  remove  his  property,  or  a  i»art  thereof,  out  of 
the  jurisdiction  of  the  court,  with  the  intent  to  defraud  hi:* 
creditors;  or, 

*S7x/A,  Is  about  to  convert  his  property,  or  a  {mrt  thereof,  into 
money,  for  the  ])uri)ose  of  j^lacing  it  beyond  the  reach  of  his 
creditors;  or, 

Seventh y  Has  property,  or  rights  in  action,  which  he  conceals;  or, 
Fl(/hth,  Has  assigned,   removed  or  disposed  of,  or  is  about  to 
dispose   of,  his   property,  or  a   i)art  thereof,  witli   the  intent  to 
.defraud  his  creditors;  or, 

Ninfh,  Fraudulently  contracted  the  debt  or  incurred  the  obli- 
gation for  which  suit  is  about  to  be  or  has  been  brought.  But  an 
attachment  shall  not  be  granted  on  the  ground  that  tne  defendant 
isa  foreign  corporation  or  a  non-resident  of  this  Territory,  tor 
any  claim  other  than  a  debt  or  demand  arising  upon  contract, 
judgment  or  decree;  or. 

Tenth,  In  all  cases  not  exceeding  two  iiundred  and  fifty  dollurs, 
in  which  the  debt  is  not  otherwise  secured,  and  which   lias  not 
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l)een  paid  when  (hie  and  within  ten  days  thereafter  on  demand. 
This  Huh-diviftion  not  to  apply  to  cauHes  of  action  already  accrued. 

Sec.  188.  An  order  of  attachment  nhall  he  made  l)y  tlie  clerk  oruerof  at- 
of  the  court  in  which  the  action  in  brought,  in  any  case  mentioned  }i^de\>y^ciafk 
in  the  preceding  section,  when  there  i»  filed  in  his  office  an  affidavit  aJSdkwt  con-' 
of  the  plaintiff,  his  agent  or  attorney,  stating :  taininK,  eto. 

Flrsi^  The  nature  of  the  plaintiff's  chum: 

tSecmuly  That  it  is  just; 

Thirdy  The  amount  which  the  affiant  believes  the  plaintiff  ought 
to  recover; 

Fourtky  The  existence  of  some  one  of  the  grounds  for  an 
attachment  enumerated  in  the  preceding  section,  or  that  the  affiant 
has  good  reason  to  believe  and  does  believe  that  some  one  of  said 
grounds  (stating  what  one)  exists.  ^,^^^^  ^^^„^_ 

Sbc.  189.  When  the  ground  of  the  attachment  is,  that  the  ?5i,*l  *  "♦®": 
(letendant  is  a  foreign  corporation,  the  order  or  attachment  may  foreign  oor- 
be  issued  ^nthout  an  undertaking:.  under tak'in^ 

Sec.  190.     In  all  other  cases,  the  order  of  attachment  shall  not  be  ^  j  i  ^  t  h  e  r 
ir«sued  by  the  clerk  until  there  has  been  executed  in  his  office,  by  JSk*!  n^gl-^^e- 
onc  or  more  sufficient  sureties  of  the  plaintiff,  to  be  approved  by  quirod. 
the  clerk,  an  undertaking  not  exceeding  double  the  amount  of  the 
plaintiffs   claim,   to   the   effect   that  the  plaintiff  shall   pay  the 
defendant  all  damages  which  he  may  sustain  by  reason  of  the 
attachment,  if  the  order  be  wrongfully  obtained. 

Sec.  191.      The   order   of   attachment   shall    he    directed   and  Vf,*\*^*JP\^"/ 
delivered  to  the  sheriff.      It  shall  require  him  to  attach  the  lands,  er%d*to  the 
tenements,   goods,  chattels,  stocks   or  interest   in  stocks,   rights,  fjutre^'him  ^to 
(Tedits,  moneys  and  effects  of  the  defendant  in  his  county,  not  "t^*'*^  <*^^*- 
exemfit  by  law  from  being  api)lied  to  the  payment  of  the  plaintiff's 
claim,  or  so  much  thereof  as  will  satisfy  the  plaintiff's  claim,  to  be 
stated  in  the  order,  as  vi  the  affidavit,  and  the  probable  costs  of 
the  action,  not  exceedini'  iiftv  dollars. 

Sec.  192.  Orders  of  attachment  may  be  issued  to  the  sheriffs  J^*^  Y'*"*^  ***;; 
of  different  counties;  and  several  of  them  may,  at  the  option  of  mavbeiMued 
the  plaintiff, ])e  issued  at  the  same  time,  or  in  succession;  but  such  time  and°to 
only  as  have  been  executed  shall   he  taxed  in  the  costs,  iinless  2oi,iJ[|esf  *^"^ 

otherwise  directed  bv  the  court. 

• 

Sec.  193.     The  return  day  of  the  order  of  attachment,  when  The  rotum 
issued  at  the  commencement  of  the  action,  shall  be  the  same  as  dor.  *^*^  ^'^^^  ***^' 
that  of  the  summons ;  when  issued  aftenvards,  it  shall  be  twenty 
days  after  it  issued. 

Sec.  194.  "WTien  there  are  several  orders  of  attachment  against  ordergoxecut 
the  same  defendant,  they  shall  be  executed  in  the  order  in  which  der  "n  whu-Ii 
they  were  received  by  the  sheriff.  .  cefved"by  fho 

Sec.  195.     The  order  of  attachment  shall  be  executed  by  the  •**'''''*"'• 
sheriff  without  delay.     He  shall  go  to  the  place  where  the  defend-  JhaTi  be^  e'x  e- 
ant's  property  may  be  found,  and  there,  in  the  i)resence  of  two  sheJnr!*^  ^^^ 
houtRMiolders  of  the  county,  declare  that,  by  virtue  of  said  order, 
he  attaches  said  pro2)erty  at  the  suit  of  such  ])laintiff :  and,  the 
officer,  with  said  iKmseholders,  who  shall  lii'st  be  sworn  or  affirmed 
by  the  officer,  shall  make  a  true  inventory  and  ap]»raisement  of 
all  the  property  attached,  which  shall  he  signed  by  the  officer  and 
housoliolders,  and  returned  with  the  order. 
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What  shall  be      8ec.  196.     Where  the  property  attached  is  real  property,  the 
pro^rty.     ^  officer  shall  leave  with  the  occupant  thereof,  or,  if  there  be  no  occu- 
pant, in  a  conspicuous  place  thereon,  a  copy  of  the  order. 

Where  it  is  personal  property,  and  can  be  come  at,  he  shall  take 
the  same  into  his  custody,  and  hold  it  subject  to  the  order  of  the 
court. 

Property  re  Sec.  197.  The  sheriff  shall  deliver  the  property  attached  to  the 
dertak/ng  "s  pereon  in  wliose  possession  it  was  found,  upon  the  execution  by 
given.  such  pcrsou,  in  the  presence  of  the  sheriff,  of  an  undertaking  to 

the  plaintiff',  with  one  or  more  sufficient  sureties,  resident  in  the 
county,  to  the  effect  that  the  parties  to  the  same  are  bound,  in 
double  the  appraised  value  thereof,  that  the  property,  or  itB 
appraised  value  in  money,  shall  be  forthcomhig  to  answer  the 
judgment  of  the  court  in  the  action;  but  if  it  shall  appear  to  the 
court  that  any  part  of  said  property  has  been  lost  or  destroyed  by  un- 
avoidable accident,  the  value  thereof  shall  be  remitted  to  the  per- 
son so  bound. 
Garni8hw>  g^^,^  ^98.     When  the  plaintiff,  his  agent  or  attorney,  shall  make 

oath,  in  writing,  that  he  has  good  reason  to,  and  does,  believe  that 
any  person  or  corporation,  in  said  affidavit  named,  has  property  of 
the  defendant  in  his  possession,  (describing  the  same),  if  the  offi- 
cer cannot  get  possession  of  such  property,  he  shall  leave  with 
such  garnishee  a  copy  of  the  order  of  attiiehinent,  with  a  written 
notice  that  he  ai)pear  in  court  and  answer,  as  provided  in  section 
two  Innidrcd  and  twelve.     If  the  garnishee  shall  not  reside  in  the 
county  in  which  the  order  of  attachment  shall  be  issued,  the  pro- 
cess sliall  be  served  by  the  proper  officer  of  the  county  in  which 
the  garnishee  shall  reside,  and  the  answer  of  the  garnishee  shall 
be  made  before  the  clerk  of  the  court  of  the  proper  county  in 
which  the  garnishee  may  reside,  within  the  time  required  for  the 
anSncd*^  *^"  ^^^^^S  ^^'  auswcrs  by  garnishees.     Any  special  examination  of  such 
garnishee  which  may  be  ordered  by  the  court  shall  be  made  in  the 
covmty  in  which   he   may  reside ;    and  should  suit  be  brought 
against  such  garnishee,   under  the   provisions    of   section    two 
hundred  and  sixteen  of  this  act,  such  suit  shall  be  brouo^ht  in  the 
county  in  which  the  garnishee  shall  reside.     The  clerk  of  the  courts 
before  whom  the  answer  aforesaid  shall  be  made,  shall  transmit  the 
same  to  the  clerk  of  the  court  in  which  the  suit  shall  be  com- 
menced, in  the  same  manner  as  depositions  are  required  to  be 
directed  and  transmitted,  and  shall  receive  for  his  services  such 
fees  as  are  fillowed  by  law  for  taking  depositions,  and  to  clerks  tor 
furnishing  certificates,  with  their  seals  of  office  attached.     In  all 
cases  in  whicli  the  garnishee  shall  admit  an  indebtedness  to  the 
defendant,  and  the  court  shall  order  the  payment  of  the  same,  or 
any  part  thereof,  to  the  plaintiff,  if  the  garnishee  shall  not  pay  the 
same  according  to  such  order,  execution  may  issue  thereon  as  upon 
judgments  for  the  payments  of  money.     The  ser\nce  of  process 
upon  a  sheriff,  coroner,  constable,  master  connnissioner,  marshal  of 
an  incorporated  city  or  village,  or  other  officer  having  any^  money, 
claim,  or  other  property-  of  the  defendant  in  his  possession,  or  in 
which  the  defendant  may  have  an  interest,  shall  bind  the  same  from 
the  time  of  such  service,  and  shall  be  a  legal  excuse  to  such  offi- 
cers, to  the  extent  of  the  demand  of  the  plaintiff,  for  not  paying 
such  money  or  delivering  such  claim  or  property  to  the  defendant^ 
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as  by  law,  or  the  terms  of  the  prooosR  in  his  hands,  lie  woUid  othor- 
wi8e  be  bound  to  do. 

Sec.  199.     The  copy  of  the  order  and  notice  sliall  be  served  J^-^py  ^J,^^!**^^ 
upon  the  garnishee,  as  follows:     If  he  be  a  person,  they  shall  ])e  BhaUbeserv'd 
served  upon  him  personally,  or  left  at  his  usual  place  of  residence;  }!i5hee.  ^  *  **" 
if  a  corporation,  tliey  shall  be  left  with  the  president,  or  other  heail 
of  the  same,  or  secretary,  or  cashier,  or  managing  agent  thereof. 

8ec.  200.  Different  attachments  of  the  same  property  may  be  ^^^ent^oi 
made  by  the  same  officer,  and  one  inventory  and  appraisement  sameproporty 
shall  be  sufficient,  and  it  shall  not  be  necessary  to  return  the  same  S^^he^^me? 
with  more  than  one  order.  *  '  officer. 

Sec.  201.  Where  the  property  is  under  attiichment,  it  shall  be  ^Vi!ch  prope" 
attached  under  subsequent  orders,  as  follows:  tyKhaii  beat- 

F(r,9(^  If  it  be  real  property,  it  shall  be  attached  in  the  manner  Hubsequentor- 
proscribed  in  section  one  hundred  and  ninety-six;  *^^^' 

Secoml^  If  it  be  personal  propertj',  it  shall  be  attached  as  in  the 
bands  of  the  officer,  and  subject  to  any  previous  attachment; 

Thir</^  If  the  same  person  or  corporation  be  made  a  garnishee, 
a  copy  of  the  order  and  notice  shall  be  left,  with  him,  in  the  manner 
prescribed  in  section  one  hundred  and  ninety-nine. 

Sec.  202.     The  officer  shall  return  upon  every  order  of  attach-  t»»jj  officer 
ment,  what  he  has  done  under  it.     The  return  must  show  the  turn  upon 
property  attached,  and  the  time  it  was  attached.     When  garnishees  ^*'*'  ^^^^' 
arc  served,  their  names,  and  the  time  each  was  served,  must  be 
stated.     The  officer  shall,  also,  return  with  the  order  all  under- 
takings given  under  it. 

Sec.  203.  An  order  of  attachment  binds  the  property  attiiched,  J^JfgJ^'gf  ^^^ 
from  the  time  of  service,  and  the  garnishee  shall  stand  liable  to  the  property, 
the  ]>laintiff  in  attachment  for  all  property,  moneys  and  credits  in 
his  liands,  or  due  from  him  to  the  defendant,  from  the  time  he  is 
served  with  the  written  notice  mentioned  in  section  one  hundred 
and  ninety-eight;  but  where  the  property  is  attached  in  the  hands 
of  a  consignee, his  lien  thereon  shall  not  be  affected  by  the  attach- 
ment. 

Sec.  204.     The  court  or  any  judge  thereof,  during  vacation,  The  court  o* 
may,  on  the  application  of  the  plaintiff,  and  on  good  cause  shown,  p^ofnTa^rT- 
appoint  a  receiver,  who  shall  take  an  oath  faithfully  to  discharge  <'*«*^*<*>"- 
his  duty,  and  shall  give  an  undertaking  to  the  Territory  in  such 
sum  as  the  court  or  judge  may  direct,  and  with  such  security  as 
shall  be  approved  by  the  clerk  of  such  court,  for  the  faithful  per- 
formance of  his  duty,  as  such  receiver,  and  to  pav  over  all  money, 
and  account  for  all  property,  which  may  c<nne  into  his  hands  by 
virtue  of  his  appointment,  at  such  times  and  in  sucli  manner  as 
the  court  may  direct. 

Sec.  205.  Such  receiver  shall  take  possession  of  all  notes,  due-  powers  ana 
bills,  books  of  account,  accounts,  and  all  other  evidences  of  debt,  ?lS3eWerf  ^**^ 
that  have  been  taken  by  the  sheriff*  or  other  officer,  as  the  proi)- 
erty  of  the  defendant  in  attachment,  and  shall  proceed  to  settle 
and  collect  the  same.  For  that  purjmse,  he  may  commence  and 
maintain  actions  in  his  own  name  as  such  receiver;  but  in  such 
actions  no  right  of  defense  shall  be  impaired  or  affected. 

Sec.  206.     Such  receiver  shall  forthwith  give  notice  of  his  ap-  Receivershaii 
pcantruent  to  the  persons  indebted  to  the  defendant  in  attachment.  ^^^^^^^^^^ 
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The  notice  shall  be  written  or  printed,  and  8hall  be  served  on  the 
debtor  or  debtors,  by  copy,  personally,  or  by  coj)y  left  at  the  resi- 
dence ;  and  from  the  date  of  such  service,  the  debtors  sliall  Btand 
liable  to  the  plaintiff  in  attachment  for  the  ainount  of  moneys  and 
credits  in  their  hands,  or  due  from  them'  to  the  defendant  in 
attachment,  and  shall  accounf  therefor  to  the  receiver. 

ueccivcrHhaH  Sbc.  207.  Sucli  receiver  shall,  when  required,  report  his  pro- 
co^^d /nVsto  ceedings  to  the  court,  and  hold  all  moneys  collected  by  him  and 
the  court.        property  which  may  come  into  his  hands,  subject  to  the  order  of 

the  court. 

When  recoiv-      Sbc.  208.     Where  a  receit'er  is  not  appointed  by  the  court  or  a 

uointod^^Bher-  jud^e  thereof,  a«  provided  in  section  two  hundred  and  four,  the 

the'duues"©'  slieriff,  Or  Other  officer  attaching  the  property,  shall  have  all  the 

receiver.         powcrs  and  perform  all  the  duties  of  a  receiver  appointed  by  the 

court  or  a  judge,  and  may,  if  necessary,  commence  and  maintain 

actions  in  his  own  name,  as  such  officer.     lie  may  be  required  to 

give  security  other  than  his  official  undertaking. 

The  court      8ec.  209.     Thc  court  shall  make  proper  orders  for  theprescn'a- 
dereS'n^refer-  tiou  of  the  property  during  the  pendency  of  the  suit.     It  may 
rusposiuon^o^  direct  a  sale  of  property,  when,  because  of  its  perishable  nature 
the  property  or  the  costs  of  keeping  it,  a  sale  will  be  for  the  benefit  of  the 
Seeds.     ^  *^"  parties.     In  vacation,  such  sale  may  be  ordered  by  the  judge  of 
the  court.     The  sale  shall  be  public,  after  such  advertisement  as  ie 
prescribed  for  the  sale  of  like  property  on  execution,  and  shall  be 
made  in  such  manner  and  upon  suc^h  terms  of  credit,  with  security, 
as  the  court  or  judge,  having  regard  to  the  probable  duration  of 
the  action,  may  direct.     The  proceeds,  if  collected  by  the  sheriff 
with  all  the  moneys  received  by  him  for  garnishees,  shall  be  held 
and  paid  over  by  him,  under  tlie  same  re(|uirement  and  responsi- 
bilities of  himself  and  sureties  as  are  provided  in  respect  to  money 
deposited  in  lieu  of  bail. 
Attttchmciit      Sec.  210.     If  the  defendant,  or  other  i)ei'son  on  his  behalf,  at 
ftnd  property  any  time  before  judgment,  cause  an  undertaking  to  be  execute<l 
d?f«idantgi\"  to  the  i)laintiff  by  one  or  more  sureties,  resident  in  the  county,  to 
luKKuroty.       \y^^  approved  by  the  court,  in  double  the  amount  of  the  plaintiiiV 
claim,  as  state<^l  in  his  affidavit,  to  the  effect  that  the  defendant 
shall  j>erform  the  judgment  of  the  court,  the  attachment  in  such 
action  shall   be  discharged,  and  restitution  made  of  any  property 
taken  under  it,  or  the  proceeds  thereof.     Such  undertaking  shall 
also  discharge  the  liability  of  a  garnishee  in  such  action  tor  any 
property  of  the  defendant  in  his  hands. 

The  undertttk-      Sec.  211.     Tlic  Undertaking  mentioned  in  the  last  section,  nuiy, 

e3fec\aed*in  iu  vacatiou,  be  executed  in  the  presence  of  the  sheriff  having  the 

vncation.        order  of  attachment  in  his  hands,  or,  after  the  return  of  the  order, 

before  the  clerk,  with  the  same  effect  as  if  executed  in  court ;  the 

sureties  in  either  case  to  be  aj)[>roved  by  the  officer  ])efore  whon) 

the  undertaking  is  executed. 

iif.wn  jcarn  Skc.  212.  The  garnishee  shall  ajuiear  as  follows:  If  the  order 
poIu\  ***"*" "*'"  of  attachment  l)e  returned  during  a  term  of  the  court,  lu»  shall 
appear  at  that  term;  if  the  order  be  returned  during  vacation,  he 
shall  api)ear  at  the  term  next  after  its  return.  Ife  shall  appear 
and  answer,  under  oath,  all  questions  ])ut  to  him  touchin<i^  the 
property,  of  every  desi:rij)tion  and  credits  of  the  defendant,  in  his* 
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poesesBion  or  under  liifl  control,  and  he  shall  disjloBC  truly  the 
amount  owing  by  him  to  the  defendant,  whether  due  or  not;  and 
in  the  ease  of  a  corporation,  any  Htoek  tlierein  held  by  or  for  the 
l)onefit  of  the  defendant,  at  or  after  the  servic^e  of  notice. 

Sec.  213.     A  garnishee  may  pay  the  money  owing  to  the  dc-  The  garniHhw 
fondant  bv  him,  to  the  sheriff  having  the  order  of  attachment,  or  Sonoy'to  the 
into  the  court.     He  shall  be  discharged    from    liability  to  the  ^Slrtf' '''"  *"^' 
defendant  for  any  money  so  paid,  not  exceeding  the  plaintiff's 
claim.     He  shall  not  be  subjected  to  costs  beyond  those  caused  by 
his  resistance  of  the  claims  against  him ;  and  if  he  disclose  the 
property  in  his  hands,  or  the  true  amount  owing  bv  him,  and 
deliver  or  pay  the  same,  according  to  the  order  of  ttie  court,  he 
fthall  be  allowed  his  costs. 

Sec.  214.  If  the  garnishee  do  not  appear  in  court  and  answer,  if  garuuhee 
as  required  by  section  two  hundred  and  twelve,  tlie  court  may  hel?  ffcon- 
proceed  against  him  by  attachment  as  for  a  contempt.  temptof court 

Sec.  215.     If  the  garnishee  appear  and  answer,  and  it  is  discov-  Tho  court 
ercd  on  his  examination,  that  at  or  after  the  service  of  the  order  ^nuhee  to 
of  attachment  and  notice  upon  him,  he  was  possessed  of  any  projv  RJtocSur?"^'^ 
erty  of  the  defendant,  or  was  indebted  to  him,  the  court  may  order 
the  delivery  of  such  i)ropertv  and  the  payment  of  the  amount 
owhig  by  the  garnishee  into  the  court;  or  the  court  may  permit 
the  garnishee  to  retain  the  property  or  the  amount  owing,  upon 
the  execution  of  an  undertaking  to  the  plaintiff,  by  one  or  more 
Hufficient  sureties,  to  the  effect  that  the  amount  shall  be  paid  or 
the  property  forthcoming,  as  the  court  may  direct. 

Sec.  216.  If  the  garnishee  fail  to  appear  and  answer,  or  if  hfc  if  the  Ram- 
anpear  and  answer,  and  his  disclosure  is  not  satisfactory  to  the  apl^ar  or^aii 
plaintiff;  or  if  he  fail  to  comjdy  with  the  order  of  the  court  to  viuiVhe^or- 
tleliver  the  property  and  pay  the  money  owing  into  court,  or  give  **^"*®|[j|Vt,Ji- 
the  midertaking  required  in  the  preceding  section,  the  plaintiff  may' proceed 

.  .^  1        V.        *  1  .         •  *.  I       i»T  i«x*         •       1  •     against  him. 

may  proceed  agamst  him  in  an  action,  l)y  filing  a  jjctition  in  his  * 
own  name,  as  in  other  cases,  and  causing  a  summons  to  be  issued 
upon  it,  and  thereupon  such  proceedings  may  be  had  as  in  other 
actions,  and  judgment  may  be  rendered  in  favor  of  the  plaintiff 
for  the  amount  of  the  property  and  credits  of  every  kind  of  the 
defendant  in  the  possession  of  the  garnishee,  and  for  what  shall 
appear  to  be  owing  by  him  to  the  defendant,  and  for  the  costs  of 
the  proceedings  against  the  garnishee.  If  the  jilaintiff  proceed 
against  tlie  garnishee  by  action,  for  the  cause  that  his  disclosure 
wa8  unsatisfactory,  unless  it  aT)pear  in  the  action  that  such  dis- 
closure was  incomplete,  the  plaintiff  shall  ])ay  the  costs  of  such 
action.  The  judgment  in  this  action  may  be  enforced  as  judg- 
ments in  other  cases.  When  the  claims  of  the  ])laintiftH  in 
attachment  are  satisfied,  the  defendant  in  attachment  may,  on 
motion,  be  substituted  as  the  platntiff  in  the  judgment. 

f^Ec.  217.  Final  judgment  shall  not  be  rendered  against  the  Final judgmt 
garnishee  until  tli(>  action  against  the  defendant  in  attachment  has  Jc'ndVr  e  5 
been  determined;  and  if  in  such  action  judgment  be  ivndered  p^rnuhec  un- 
forthe  defendant  in  attachment,  the  i^arnisliee  shall  be  discharsced  }J,l,iJi!!!:^'l,  ?'!"J 

1  T  •      1  t    •      'it*      1     11  -1       Judgraent  In 

an<i  recover   costs.       It   the   ])laintifT   shall  recover   against  the  the  caw*, 
defendant  in  attachment,  and  the  garnishee  shall  deliver  up  all 
the  property,  moneys  and  credits  of  the  defendant  in  his  j>ossi»s- 
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sion,  and  pay  all  the  moneys  from  him  due,  as  the  court  may 
order,  the  garnishee  shall  be  discharged,  and  the  costs  of  the 
proceedings  against  him  shall  be  paid  out  of  the  property  and 
moneys  so  surrendered,  as  the  court  may  think  right  and  proper. 

Defend  ant  Sec.  218.  If  judgment  be  rendered  in  the  action  for  the 
turn  of ^p  ro-  defendant,  the  attachment  shall  be  discharged,  and  the  property 
m?n  t*  be  ^In  attached,  or  its  proceeds,  shall  be  returned  to  him. 

How^judgm't      ^^^-  ^^^'    ^^  judgment  be  rendered  for  the  plaintiff,  it  shall  be 

rendered  in  satisfied  as  follows :     So  much  of  the  property  remaininfi:  in  the 

uff  shall  be  hauds  of  the  officer,  after  applying  the  moneys  arising  from  the 

satisfied.         g^j^  ^f  perishable  property,  and  so  much  of  the  personal  property 

and  lands  and  tenejnents,  if  any,  whether  held  by  legal  or  equitable 

title,  as  may  be  necessary  to  satisfy  the  judgment,  shall  be  sold 

by  order  ot  the  court,  under  the  same  restrictions  and  regulations 

as  if  the  saiQC  had  been  levied  on  by  execution;  and  the  money 

arising  therefrom,  with  the  amount  which  may  be  recovered  from 

the  garnishee,  shall  be  applied  to  satisfy  the  judgment  and  costs. 

If  there  be  not  enough  to  satisfy  the  same,  the  judgment  shall 

stand,  and  execution  may  issue  thereon,  for  the  residue,  in  all 

respects  as  in  other  cases.     Any  surplus  of  the  attached  property, 

or  its  proceeds,  shall  be  returned  to  the  defendant. 

The  court  Sec.  221.  Thc  court  may  compel  the  delivery  to  the  sheriff, 
thVde?i^eiy  for  salc,  of  any  of  thc  attached  property  for  which  an  undertaking 
tor^hich  "an  ^^7  l^^vc  bccu  givcu,  and  may  proceea  summarily  on  such  under- 
«2^ertaking  taking  to  cuforcc  the  delivery  of  the  property,  or  the  payment  of 
en.  and  upon  such  sum  as  may  be  due  upon  the  undertaking,  by  rules  and 
luj  foV^'co*!?!  attachments  as  in  cases  of  contempt. 

i^oourtmay  ^^^'  ^22.  The  court  may  order  the  sheriff  to  re-possess  him- 
iff^'re^*''**e88  ®^'^'  ^^^  ^'^^  purposc  of  Selling  it,  of  any  of  the  attached  property, 
himseifoftho  which  may  have  passed  out  of  his  hands  without  beinff  sold,  or 
^   '^  "        converted  into  money;  and  the  sheriff  shall,  under  such  order, 

have  the  same  power  to  take  the  property  as  he  would  have  under 

an  order  of  attachment. 

If  property  \h  Sec.  228.  If  personal  property  which  has  been  attached,  be 
nirfK>n8%ther  claimed  by  any  person  otlier  than  the  defendant,  it  shall  be  the 
dan? officers  d^tv  of  the  officer  to  liavc  the  validity  of  the  claim  tried,  and 
Saimfeed**^®  sucu  proceedings  must  be  had  thereon,  with  the  like  effect,  as  in 

case  the  property  had  been  seized  upon  execution,  and  claimed  by 

a  third  person. 

whereattach-  Sec.  224.  Where  several  attachments  are  executed  on  the  same 
€«uted*upon  property,  or  the  same  persons  are  made  garnishees,  the  court  on 
p^e rt™* fh9  ^^®  motion  of  any  of  the  plaintiffs  may  order  a  reference  to 
court  may  or-  ascertain  and  report  the  amounts  and  priorities  of  the  several 

der  a  refer-      . .      r  .  '  *^ 

enoe.  attachments. 

When  the  Sbc  225.  From  the  time  of  issuing  the  order  of  attachment, 
d*e emfe*d  ?o  the  court  shall  be  deemed  to  have  acquired  jurisdiction  and  to 
furTJ^IcSonf  ^  have  control  of  all  subsequent  proceedings  under  this  title ;  and 
if  after  the  issuing  of  the  order,  the  detendant,  bein^  a  person, 
should  die,  or  a  corporation,  and  its  charter  should  expire  by  Una- 
itation,  forfeiture  or  otherwise,  the  proceedings  shall  be  carried 
on,  but  in  all  such  cases  other  than  where  the  defendant  was  a 
foreign  corporation,  his  legal  representatives  shall  be  made  partieft 
to  the  action. 
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Sec.  226.     The  defendant  may,  at  any  time  before  judgment,  The  defendant 
after  reasonable  notice  to  the  plaintiff,  move  the  court  for  addi-  ^^ttonai  ^ 
tioual  security  on  the  part  of  the  plaintiff;  and  if,  on  such  motion,  ^^^^y- 
the  court  is  satisfied  that  the  surety  in  the  plaintiff's  undertaking 
has  removed  from  this   Territory,   or  is   not  sufficient   for  the 
amount  thereof,  it  may  vacate  the  order  of  attachment,  and  direct 
restitution  of  any  property  taken  under  it,  unless  in  a  reasonable 
time  to  be  fixed  by  the  court,  sufficient  security  is  given  by  the 
plaintiff. 

Sbc.  227.     The  defendant,  may  at  any  time  before  judgment.  The  defendant 
upon   reasonable   notice  to  the  plaintiff,   move  to   discharge   an  temor^vL*^ 
attachment,  as  to  the  whole  or  an^'  of  the  property  attached,  and  ciS««e^theat^ 
the  motion  may  be  heard  and  decided  by  the  court  at  any  term  or  tachment. 
regular  session  thereof;  or  the  motion  may  be  heard  and  decided 
by  any  judge  thereof,  in  vacation. 

Sec.  228.     If  the  motion  be  made  upon  affidavits  on  the  part  The  hearing  of 
of  the  defendant,  or  papers  and  evidence  in  the  case,  but  not  "*®"*<*^*»°- 
otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other 
evidence,  in  addition  to  tnat  on  which  the  order  of  attachment 
was  made. 

Attachments  in  Ceiiain  Actions, 

Sec.  229.     Firsts  Where  a  debtor  has  sold,  conveyed,  or  other-  Attachments 
wise  disposed  of  his  property  with  the  fraudulent  intent  to  cheat  Jain^^tS.*^*^ 
or  defraud  his  creditors,  or  to  hinder  or  delay  them  in  the  collec- 
tion of  their  debts. 

Second.^  Where  he  is  about  to  make  such  sale,  conveyance  or 
disposition  of  his  property  with  such  fraudulent  intent. 

Thirdy  When  ho  is  about  to  remove  his  property,  or  a  material 
part  thereof,  with  the  intent  (or  to  the  effect)  of  cheating  or 
defrauding  his  creditors,  or  of  hindering  and  delaying  them  in 
the  collection  of  their  debts. 

Sec,  280.  A  creditor  may  bring  an  action  on  a  claim  before  it  creditor  may 
is  due,  and  have  an  attachment  against  the  property  of  the  debtor  befo^u^aiid 
in  the  above  mentioned  cases.  ^ent  *****^^* 

Sec  231.     The  attachment  authorized  by  the  last  section  may  when,  and 
be  granted  by  the  court  in  which  the  action  is  brought,  or  by  a  how%uch*a^ 
jud^e  thereof;  but  before  such  action  shall  be  brought,  or  such  {i^y^i^bro't* 
attachment  shall  be  granted,  the  plaintiff*,  his  agent  or  attorney, 
shall  make  an  oath,  in  writing,  showing  the  nature  and  amount 
of  the  plaintiff's  claim,  that  it  is  just,  when  the  same  shall  become 
due,  and  the  existence  of  some  one  of  the  grounds  for  attachment 
enumerated  in  the  preceding  section. 

Sjki.  232-  If  the  court  or  judge  refuse  to  grant  an  order  of  if  attachment 
attachment,  the  action  shall  be  dismissed,  but  without  prejudice  Iha^i  bewlth- 
to  a  fiiture  action ;  and  in  all  such  actions  application  for  an  **"*  prejudice, 
attachment  must  be  made. 

Ssc.  283.     The  order  of  the  court  or  judge  granting  the  attach-  The  order  of 
rnent  shall  specify  the  amount  for  which  it  is  allowed,  not  exceed-  i^Sciryretc!*" 
\ng  a  sufficient  sum  to  satisfy  the  plaintiff''s  claim,  and  the  prob- 
aUe  cost  of  the  action. 

Sbc.  284.     The  order  of  attachment  as  grantd  by  the  court  or  Attachment 
^ — ,  shall  not  be  issued  by  the  clerk  until  there  has  ^been  exe-  SSJ^u^tu'un" 
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dertakiDK  ts  cuted  iH  his  officG,  suclMindertaking Oil  the  part  of  the  plaintift'  as 
^*^®"*  is  direct<)d  by  section  one  hundred  and  ninety. 

8haii  not  have  Sec.  285.  The  plaintift'  in  such  action  shall  not  have  judgment 
tii^cTa?m"?8  o"  his  claim  before  it  becomes  due,  and  the  proceedings  on  attach- 
due,  ment  may  be  conducted  without  delay. 

Proceedings      Sec.  286.     The  proceedings  in  the  first  article  of  this  title,  sul>. 
t^hmenS.*^  sequent  to  section  one  hundred  and  ninety,  shall,  so  far  as  they  are 
applicable,  regulate  the  attachments  authorized  by  this  article. 

Ivjunction. 

The inj  line-  Sec.  287.  The  injunction  providcd  by  this  code  is  a  command 
Mon.  ^^^  refrain  from  a  particular  act.     It  may  be  allowed  as  a  provis- 

ional remedy,  and  when  so  allowed,  it  shall  be  by  order.     The 
writ  of  injunction  is  abolished. 

In  what  cuiKos  Sec.  238.  When  it  appears,  by  the  petition,  that  the  plaintiff  is 
a?iow«i.^"  **  entitled  to  the  relief  demanded,  and  such  relief,  or  any  part  thereof, 
consists  in  restraining  the  commission  or  continuance  of  some  act, 
tlie  commission  or  continuance  of  which,  during  the  litigation, 
would  produce  great  or  irreparable  injury  to  the  plaintift';  or  when, 
during  the  litigation,  it  appears  that  the  defendant  is  doing,  or 
threatens,  or  is  about  to  do,  or  is  procuring  or  suftering  to  be  done, 
some  act  in  violation  of  the  plaintift'\s  rights  respecting  the  sub- 
ject of  action,  and  tending  to  render  judgment  ineftectual,  a  tempo- 
rary injunction  may  be  granted  to  restrain  sucli  act.  It  may  also 
be  granted  in  any  case  where  it  is  specially  authorized  by  statute. 

When  the  In-  Sec.  289.  The  injunction  may  be  granted  at  the  time  of  coni- 
ie"anowt»d?**^  meiiciug  the  action  or  at  any  time  afterwards,  before  judgment  by 
tlie  district  court,  or  the  judge  thereof,  or,  in  his  absence  from  the 
county,  by  the  probate  judge,  upon  its  appearing  satisfactory  t(» 
tlie  court  or  judge,  by  the  affidavit  of  the  jilaintift*  or  his  agent, 
that  the  plaintift^  is  entitled  thereto. 

rourtnmyc>r-      Sec.  240.     If  tlic  court  or  judge  deem  it  ])roper  that  the  defend- 

iM? given!*       ant  or  any  party  to  the  suit,  should  be  heard  before  granting  the 

injunction,  it  may  direct  a  reasonable  notice  to  be  given  to  such 

party  to  attend  for  such  purpose,  at  a  specified  time  and  ])lace,  and 

may  in  the  meantime,  restrain  such  party. 

^rnn'uHrcx-      ^^"^'  ^"*^'     "^'^  injunction  shall  not  be  granted  against  a  party 

eept  upon  no-  wlio  luis  auswcrcd,  uulcss  upoii   iioticc,   but  such  party  may  be 

restrained  until  the  decision  of  the  application  for  an  injunction. 

No  injunction  Sec.  242.  No  injunction,  unless  otherwise  provided  by  special 
until  ii^^nd^er^  Statute,  shall  Operate  until  the  party  obtaining  tlie  same  shall  give 
cvuted  ***  ^^'  *^^  undertaking,  executed  by  one  or  more  sufficient  sureties,  to  Ik* 
approved  by  the  clerk  of  the  court  or  judge  granting  such  injiiiio- 
tion,  in  an  amount  to  be  fixed  by  the  court  or  judge  allowing  the 
same,  to  secure  to  the  party  injured  the  damages  he  may  sustain,  if 
it  be  finallv  det*ided  that  the  injunction   ousrht  not  to  have  been 

4'  ft  O 

granted. 

When  It  shall  Sec.  248.  Tlic  oi'dcr  of  injuuction  rthall  bo  addressed  to  tlu* 
to^^iKsmfThe  l»aitv  eiijoiiied,  shall  state  the  injunction  and  shall  be  issued  l>y  the 
Ii\Vd  whaMt  ^^^^  clerk.  AV'hen  the  injunction  is  allowed  at  the  commenceuioiit 
Phaii  eontain.  of  the  actioii,  the  clcrk  shall  indorse  upon  the  summons,  *'  injune- 
tion  allowed,''  and  it  «liall  not  be  necessary  to  issue  the  order  of 
injunction,  nor  shall  it  be  necessarv  to  issue  the  same  where  notiuu 
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of  the  application  therefor  has  heen  given  to  the  party  enjoined. 
The  service  of  the  summons  so  indorsed,  or  the  notice  of  an 
application  for  an  injunction,  shall  be  notice  of  its  allowance. 

Sec.  244.     That  when  the  injunction  is  allowed  during  the  liti-  when  the  in- 
gation,  and  without  notice  of  the  application  therefor,  the  order  ioweS^durin^^ 
of  injunction  shall  be  issued,  and  the  sheriff  shall  forthwith  serve  ^^^^sAHon. 
the  same  upon  each  party  enjoined,  in  the  manner  prescribed  for 
serving  a  summons,  and  make  return  thereof  without  delay. 

Sec  245.  An  injuction  binds  the  party  from  the  time  he  has  The  injunc- 
notice  thereof,  and  the  undertaking  required  by  the  applicant  fA)^thetime* 
therefor  is  executed.  ®^<^- 

Sec  246.    No  injunction  shall  be  granted  by  a  judge  after  a  no  injunction 
motion  therefor  has  been  overruled  on  the  merits  of  the  applica-  |5*V '^®*}]^'^" 
tion  by  his  court,  and  where  it  has  been  reiused  by  the  court  in  cases, 
which  the  aci:ion  is  brought,  or  a  judge  thereof,  it  shall  not  be 
granted  to  the  same  applicant,  by  a  court  of  inferior  jurisdiction, 
or  any  judge  thereof. 

Sec  247.  An  injunction  granted  by  a  judge  may  be  enforced  An  injunction 
as  the  act  of  the  court.  Disobedience  of  any  injunction  may  be  JJ^J^  ^^  e^- 
punished  as  a  contempt  by  the  court  or  any  judge  who  ipight  act  of  the 
have  granted  it  in  vacation.  An  attachment  may  be  issued  by  ^^^' 
the  court  or  judge  upon  being  satisfied  by  affidavit  of  the  breach  Persons  diso- 
of  the  injunction,  against  the  party  guilty  of  the  same,  and  may  be^*  u'5iig',J*'ed 
be  required,  in  the  discretion  of  the  court  or  judge,  to  pay  a  fine  as  For  con- 
not  exceeding  two  hundred  dollars,  for  the  use  of  the  county,  to  ^™p^* 


make  immediate  restitution  to  the  party  injured,  and  give  further 
security  to  obey  the  injunction;  or  in  default  thereof,  he  may  be 
committed  to  close  custody,  until  he  shall  fully  comply  with  such 
requirements,  or  be  otherwise  legally  discharged. 

Sec  248.     That  a  party  enjoined  may,  at  any  time  before  judg-  Defendant 
raent,  upon  reasonable  notice  to  the  party  who.  has  obtained  the  ™y  move  for 
injunction,  move  the  court  or  judge  for  additional  security;  and  curity?****^  ^' 
if  it  appear  that  the  surety  in  the  undertaking  has  removed  from 
the   Territory,  or  is  insufficient,  the  court  or  judge  may  vacate 
the   injunction,  unless  in  a  reasonable  time  sufficient  security  be 
g^ven. 

Sec  249.     On  the  hearing  of  an  application  for  an  injunction,  ^^^^h 
each  partv  may  read  affidavits.     All  affidavits  shall  be  filed.  may  read  am- 

davits 

Sec.  250.      If  the  injunction  be  granted  ^vithout  notice,  the  Application 
defendant,  at  any  time  before  the  trial,  may  apply,  upon  notice  to  to*v8^t?1n- 
the  court  in  which  the  action  is  brought,  or  any  judge  thereof,  to  J  "ntoS  with'i 
vacate  and  modify  the  same.     The  application  may  be  made  upon  out  notice. 
the  petition  and  affidavits  upon  w'hich  the  injunction  is  granted, 
or  upon  affidavits  on  the  part  of  the  party  enjoined  wdth  or  with- 
out answer.      The   order   of  the  judge,   allowing,  dissohdng  or 
modifying  an  injunction,  shall  be  returned  to  the  office  of  the 
clerk  of  the  court  in  which  the  action  is  brought,  and  recorded 
and  obeyed  as  if  made  by  the  court. 

Sec.  251.     If  application  be  made  upon  affidavits,  on  the  part  Each  party 
of  the  defendant,  but  not  otherwise,  the  plaintiffs  may  oppose  the  SS^u?*****' 
same  by  affidavits  or  other  evidence,  in  addition  to  that  on  which 
the  injunction  was  granted. 

A.  defendant  may  obtain  an  injunction  upon  an  answer  in  the  injunction 

0 
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may  be  Ob-  nature  of  a  counter-claim^    He  shall  proceed  in  the  manner  pre- 

talned  on  a         'u    j  •      ^i**     x«xi 

oounter-ciaim  scribea  in  tiiiB  title. 

T>peB  not  ap-      ggc.  252.     This  title  has  no  application  in  chancery  cases  or  to 

ply  in  Chan-  ^^  *^ 

eery  cases.      practice  in  courts  of  equity. 

Receivers  and  other  Provisional  Remedies. 

Receivers      Sbo.  253.    A  receiver  may  be  appointed  by  the  supreme  court, 

pointed  by  the  the  district,  court,  or  any  judge  of  either,  or  in  the  absence  of 

courf,  dfstrict  said  judges  from  the  county,  by  the  probate  judge : 

judgeof either      First^  In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase 

oJ,inYhS?"ab-  ^^  property,  or  by  a  creditor  to  subject  any  property  or  fund  to 

TOuS'^Se  ^^®  claim,  or  between  partners  or  others  jointly  owning  or  inter- 

nroba^  Judge  cstcd  in  aiiy  property  or  fund,  on  the  application  of  the  plaintiff, 

ing^^cSJes^etc"  or  of  any  party  whose  right  to,  or  interest  in  the  propertv  or  fund, 

or  on  the  proceeds  thereof,  is  probable,  and  where  it  is  shown  that 

the  property  or  fund  is  in  danger  of  being  lost,   removed  or 

materially  injured; 

Second^  In  an  action  by  a  mortgagee  for  the  foreclosure  of  his 
mortgage,  and  sale  of  the  mortgaged  property,  where  it  appears 
that  3ie  mortgaged  property  is  m  danger  of  being  lost,  removed 
or  materially  injured,  or  that  the  condition  of  the  mortgage  has 
not  been  performed,  and  the  property  is  probably  insu&cient  to 
discharge  the  mortgage  debt; 

Thirds  After  judgment,  to  carry  the  judgment  into  effect; 

Fourth^  After  judgment,  to  dispose  of  the  propertv  according 
to  judgment,  or  to  preserve  it  during  the  pendency  of  an  appeal, 
or  when  an  execution  has  been  returned  unsatisfied,  and  the  judg- 
ment debtor  refuses  to  apply  the  property  in  satisfaction  of  the 
judgment; 

Fifth,  In  the  cases  provided  in  this  code,  and  by  special  statutes, 
when  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in 
imminent  danger  of  insolvency,  or  has  forfeited  its  corporate 
rights; 

Sixths  In  all  other  cases  where  receivers  have  heretofore  been 
appointed  by  the  usages  of  the  courts  of  equity.  ' 

Interested      Sec.  254.     No  party,  attorney,  or  person  interested  in  an  action, 
noV^be*^*e-  shall  be  appointed  receiver  therein. 

^Iceiver  shall      ^^^'  255.     Before  entering  upon  his  duties,  the  receiver  must 

take  oath  and  be  sworn  to  perform  them  faithfully,  and  with  one  or  more 

dertaking."*^"  Sureties  approved  by  the  court  or  judge,  execute  an  undertaking 

to  such  person  in  such  sum  as  the  court  or  judge  shall  direct,  to 

the  effect  that  he  will  faithfully  discharge  the  duties  of  receiver 

in  the  action,  and  obey  the  orders  of  the  court  therein. 

Powers  of  the  Sbc.  256.  The  receiver  has,  under  the  control  of  the  court, 
receiver.  power  to  bring  and  defend  actions  in  his  own  name,  as  receiver, 
to  take  and  keep  possession  of  property,  to  receive  rents,  collect 
debts,  to  compound  for  and  compromise  the  same,  to  make  trans- 
fers, and  generally  to  do  such  acts  respecting  the  property  as  the 
court  may  authorize. 

Keceirer  may      Sec.  257.     Funds  in  the  hands  of  a  receiver  may  be  invested 
in  his^Vands!  upou  interest  by  order  of  the  court;  but  no  such  order  shall  be 
made,  except  upon  the  consent  of  all  the  jiarties  to  the  action. 
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Sec.  258.  When  it  is  admitted  by  the  pleading  or  examination  Trustee  must 
of  a  party  that  he  has  in  his  possession  or  under  his  control  any  SSooSirt?*^ 
mone^  or  other  thing  capable  of  delivery,  which,  being  the  subject 
of  litigation,  is  held  oy  him  as  trustee  for  another  party,  or  which 
belongs  or  is  due  to  another  party,  the  court  may  order  the  same 
to  be  deposited  in  court  or  delivered  to  such  party,  with  or  with- 
out security,  subject  to  the  further  direction  of  the  court. 

Sec.  259.     Whenever,  in  the  exercise  of  its  authority,  a  court  power  of  court 
shall  have  oMered  the  deposit  or  delivery  of  money  or  other  thing,  ^ney"to*  be 
and  the  order  is  disobeyed,  the  court,  beside  punishing  the  disobe-  paid  into. 
dience,   as  for  a  contempt,   may  make  an  order  requiring  the 
sheriff  to  take  the  money  or  thing,  and  deposit  or  aeliveritin 
conformity  with  the  direction  of  the  court. 

TITLE  IX. 

Trial — Issue. 

Sec  260.    Issues  arising  on  the  pleadings,  where  a  fact  or  con-  Trial  and  is- 
elusion  of  law  is  maintained  by  one  party  and  controverted  by  the  ®"^' 
other.     They  are. 

First,  Of  law; 

Seamd,  Of  fact. 

Sec.  261.  An  issue  of  law  arises  upon  a  demurrer  to  the  peti- 
tion, answer  or  reply,  or  to  some  part  thereof.  An  issue  of  fact 
arises, 

J^st^  Upon  material  allegation  in  the  petition,  denied  by  the 
answer; 

Second,  Upon  a  set-off  or  counter-claim  presented  in  the  answer 
and  denied  by  the  reply; 

TTiirdj  Upon  material  new  matter  in  the  answer  or  reply,  which 
shall  be  considered  as  controverted  by  the  opposite  party  without 
further  pleading. 

Sec.  262.      A  trial  is  a  judical  examination  of  the  issues,  xriaiisajudi- 

Tivhether  of  law  or  of  fact,  in  an  action.  tion.**""****^' 

Ssc.  263.     Issues  of  law  must  be   tried  by  the  court,   unless  issues  of  law 

*•  J  'ji*  J.*  X.  T_jij  j'T_j.  must  be  tried 

reierred,  as  provided  m   section   two  hundred  and  eighty-one.  by  the  court; 
Issues  of  fact  arising  in  actions  for  the  recovery  of  money,  or  Sourt^or  Ju^^ 
of   specific  real  or  personal  propertv,.  shall  be  tried  by  a  jury, 
unless  a  jury  trial  is  waived,  or  a  reference  be  ordered,  as  herein- 
after provided. 

Ssc.  264.     All  other  issues  of  fact  shall  be  tried  by  the  court, 
subject  to  its  power  to  order  an  issue  or  issues  to  be  tried  by  a . 
jury,  or  referred,  as  provided  in  this  code. 

Trials  by  Jury. 

Sbo.  265.     The  general  mode  of  summoning,  impanneling,  chal-  Trials  by  jury. 
lengirMg  and  swearing  the  jury  shall  be  as  provided  by  law. 

Sec.  266.     When  the  lury  has  been  sworn,  the  trial  shall  pro-  How  the  trial 

1    -         xi      ^  n        •  J  1  J.X,  ^  J?  •   1  shall  proceed. 

eeed  in  the  loilowmg  order,  unless  the  court  tor  special  .reasons 
otherwLee  direct : 

JfHrsiy  The  plaintiff  must  briefly  state  his  claim,  and  may  briefly 
BtSLte  the  evidence  by  which  he  expects  to  sustain  it; 

Second,  The  defendant  must  then  briefly  state  his  defense,  and 
TSkSLy  briefly  state  the  evidence  he  expects  to  offer  to  support  it; 
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Thirdy  The  party  who  would  be  defeated,  if  no  evidence  were 
given  on  either  side,  must  first  produce  his  evidence;  the  adverse 
party  will  then  produce  his  evidence; 

Fourthy  The  parties  will  then  be  confined  to  rebutting  evidence, 
unless  the  court,  for  good  reasons,  in  furtherance  of  justice,  per- 
mits them  to  oflfer  evidence  in  their  original  case; 

Fifthy  [Striekoi  out  by  act  of  December  11,  1875.] 

Sixthy  The  parties  may  then  submit  or  argue  the  case  to  the 
jury.  In  the  argument  the  party  required  first  to  produce  his 
evidence  shall  have  the  opening  and  conclusion.  If  several 
defendants,  having  separate  defenses,  appear  l)y  diflferent  counsel, 
the  court  shall  arrange  their  relative  order; 

Seventh,  The  court  shall,  at  the  conclusion  of  the  argument  of 
counsel,  or,  if  there  be  no  argument,  at  the  conclusion  of  the 
testimony,  instruct  the  jury  as  to  the  law  in  the  case,  which  in- 
structions shall,  in  all  cases,  be  in  writing,  and  shall  not  be  orally 
to\he*j\irv"to  qualified,  applied  or  explained ;  either  party  may  request  instruc- 
and^Vithou^i  tious  to  the  jurv,  which  request  shall  be  in  writing  and  must  be 
oraiquaiiflca-  made  bcforc  the  commencement  of  the  concluding  argument 
The  court  shall  give  or  refuse  the  instructions  so  requested  with- 
Either  party  out  Oral  qualification,  application  or  explanation,  and  shall  mark 
S^tructtoSsf'  thereon  "given,"  or  "refused,"  as  the  case  may  be.    All  instruc- 
tions given  shall  be  handed  to  the  jury,  to  be,  by  them,  returned 
with  their  verdict,  and  shall  be  filed  and  preserved  with  the  papers 
in  the  case. 

Jury  may  Sec.  267.  Whenever,  in  the  opinion  of  the  court,  it  is  proper 
property  ?n  for  the  jury  to  have  a  view  of*  the  property  wliich  is  the  subject 
litigation.  Qf  litigation,  or  of  the  place  in  which  any  material  fact  occurred, 
it  may  order  them  to  be  conducted  in  a  body,  under  the  charge 
of  an  oflicer,  to  the  place,  which  shall  be, shown  to  them  by  some 
disinterested  person  appointed  by  the  court  for  that  purpose. 
While  the  jury  are  thus  absent,  no  person,  other  than  the  person 
so  appointed,  shall  speak  to  them  on  any  subject  connected  with 
the  trial. 

Jury  may  de-      Sec.  268.     Wlicu  the  casc  is  finally  submitted  to  the  jury,  they 
fnrourf or r«-  may  dccidc  in  court  or  retire  for  deliberation.     If  they  retire, 
ewLtiSa.^^"^'  ^^^y  tti^st  be  kept  together,  in  some  convenient  place,  under  the 
charge  of  an  officer  until  they  agree  upon  a  verdict,  or  are  dis- 
charged by  the  court,  subject  to  the  discretion  of  the  court   to 
permit  them  to  separate  temporarily  at  night  or  at  their  meals. 
•  The  officer  having  them  under  his  charge,  shall  not  sufter  any 
communication  to  be  made  to  them,  or  make  any  himself,  except 
to  ask  them  if  they  have  agreed  upon  their  verdict,  unless  by 
order  of  the  court,  and  he  -snail  not,  before  their  verdict  is  ren- 
dered, communicate  to  any  person  the  state  of  their  deliberations 
or  the  verdict  agreed  upon. 

When  Jury      Sec.  269.     If  the  jury  are  permitted  to  separate,  either  during 

court'fiiaii  the  trial,  or  after  the  case  is  submitted  to  them,  they  shall  be 

admonuh.      admonished  by  the  court  that  it  is  their  duty  not  to  converse  "with 

or  sufi:er  themselves  to  be  addressed  by  any  other  person,    on  the 

subject  of  the  trial,  and  that  it  is  their  duty  not  to  form  or  express 

any  opinion  thereon,  until  the  cause  is  finally  submitted  to  them. 
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Sec.  270.     After  the  jury  have  retired  for  deliberation,  if*  there  ^%lj*'y  ^^ 
be  a  disagreement  between  them  as  to  any  part  of  the  testimony,  SI  cond^teS 
or  if  they  desire  to  be  informed  as  to  any  question  of  the  law  ixp*ianation! 
arising  in  the  ease,  they  may  request  the  officer  to  conduct  them 
to  the  court,  where  the  information  upon  the  point  of  law,  shall 
be  given,  and  the  court  may  ffive  its  recollection  as  to  the  testimony 
on  the  point  in  dispute,  in  the  presence  of,  or  after  notice  to  the 
parties  or  their  counsel. 

Sec.  271.     The  jury  may  be  discharged  by  the  court  on  account  JP'TJ*^  J® 
of  the  sickness  of  a  juror,  or  other  accident  or  calamity  requiring  the^ooaft.     ^ 
their  discharge,  or  by  consent  of  both  parties,  or  after  they  have 
been  kept  together  until  it  satisfactorily  appears  that  there  is  no 
probability  of  their  agreeing. 

Sec  272.     In  all  cases  where  the  jury  are  discharged  during  case  must  be 
the  trial,  or  after  the  easels  submitted  to  them,  it  may  be  tried  ^k*^*^^*^- 
again  immediately,  or  at  a  future  time,  as  the  court  may  direct.    . 

Sec.  273.     When  the  jury  has  agreed  upon  their  verdict,  they  y*l®?a*^®^^ 
must  be  conducted  into  court,  their  names  called  by  the  clerk, and  upon.^^y 
the    verdict    rendered  by  the  foreman.       When  the  verdict  is  ?u5ted*iS^to 
announced,  either  party  may  require  the  jury  to  be  polled,  which  ^"'^*- 
is  done  by  the  clert  asking  each  juror  if  it  is  his  verdict.     K  any 
one  answers  in  the  negative,  the  jury  must  again  be  sent  out  for 
further  deliberation. 

Sec  274.     The  verdict  shall  be  written,  signed  by  the  foreman,  verdict  must 
and  read  by  the  clerk  to  the  jury,  and  the  inquiry  made  whether  ?he"*Sremaii[ 
it  is  their  verdict.     If  any  juror  disagree,  the  jury  must  be  sent  jJJ^pdfsaCT^ 
out  asrain  ;  but  if  bo  disagreement  be  expressed,  and  neither  party  jury  mStbe 
require  the  jury  to  be  polled,  the  verdict  is  complete,  and  the  jury  «""'^"^ 
shall  be  discharged  from  the  case.     If,  however,  the  verdict  be 
defective  in  form  only,  the  same  may,  with  the  assent  of  the  jury 
before  they  are  discharged,  be  corrected  by  the  court. 

Verdict, 

Sec  275.     The  verdict  of  a  jury  is  either  general  or  special.     A  verdict. 
g^eneral  verdict  is  that  by  which  they  pronounce,  generally,  upon  • 

all 'or  any  of  the  issues,  cither  in  favor  of  the  plaintiiF  or  defend- 
ant. A  special  verdict  is  that  by  which  the  jury  finds  the  facts 
only.  It  must  present  the  facts  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them;  and  they  must  be  so  presented  as 
that  nothing  remains  to  the  court  but  to  draw  from  them  conelu- 
sions  of  law. 

Skc.  276.     In  every  action  for  the  recovery  of  money  only,  or  jury  may  ren- 
specific  real  property,  the  jury  in  their  discretion,  may  render  a  ^ec1aT"ve?- 

feneral  or  special  verdict.  In  all  other  cases,  the  court  may  ^*^^- 
ire/^t  the  jury  to  find  a  special  verdict,  in  writing,  upon  all  or 
any  of  the  issues  ;  and  in  all  cases  may  instruct  them,  if  they  ren- 
der a  general  verdict,  to  find  upon  particular  questions  of  fact  to 
be  stiited  in  writing,  and  may  direct  a  written  finding  thereon. 
The  fli>ecial  verdict  or  finding  must  be  filed  with  the  clerk  and 
entered  on  the  journal. 

Skc.  277.     When  the  special  findino^  of  fiicts  is  inconsistent  with  ^^^.^  ,„„^„ 

iTir»  111  11  Facts  incon- 

thc  ereneral  verdict,  the  lormer  controls  the  latter,  and  the  court  sistent  with 

'^••i  '  j«i  general  ver- 

may  srive  judgment  accordingly.  dict.court  win 

Sec.    278.     When  by  the   verdict   either   party    is   entitled  to  ment.    "    ^ 
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m  I    -  I  ^ rwi II  Til  I  ■     ■!■  ■ — ~* ' 

Jury  must  as-  recover  money  of  the  adverse  party,  the  jury  in  their  verdict  must 
8688 1  e  am  t.  ^g^gg  ^^  amount  of  recovery. 

Tnal  by  the  Court 

Trial  by  the      Sec.  279.     The  trial  by  jury  may  be  waived  by  the  parties  in 
^"^^  actions  arising  on  contracts,  and  with  the  assent  of  the  court, 

in  other  actions,  in  the  following  manner  : 

Firsiy  By  the  consent  of  the  party  appearing,  when  the  other 
party  fails  to  appear  at  the  trial  by  himself  or  his  attorney; 

How  the  trial      Secoiidy  By  written  consent  in  person,  or  by  attorney,  filed  with 
the  clerk; 

Thrdy  By  oral  consent  in  open  court,  entered  on  the  journal. 
The  court      Sec.  280.     Upoii  the  trial  of  questions  of  fact  by  the  court,  it 
fl^\ngg^nel^  shall  not  be  necessary  for  the  court  to  state  its  finding,  except 
w^t  e  n°re^  generally,  for  the  plaintift'  or  defendant,  unless  one  of  the  parties 
quested,  etc    rcqucst  it,  wlth  the  view  of  excepting  ta  the  decision  of  the  court 
upon  the  questions  of  law  involved  in  the  trial ;  in  which  case  the 
court  shall  state  in  writing  the  conclusions  of  fact  found,  separ- 
ately from  the  conclusions  of  law. 

Trial  by  Referees. 

Trial  by  ref-      Sec.  281.     All  or  any  of  the  issues  in  the  action,  whether  of 
erees.  f^^^^  ^j.  ^f  jg^^^  qj»  ^f  both,  may  be  referred,  upon  the  written  con- 

sent of  the  parties,  or  upon  their  oral  consent  in  court,  entered 
upon  the  journal. 

Sec.  282.  When  the  parties  do  not  consent,  the  court  may, 
rect  a^re^er-  upon  the  application  of  either,  or  of  its  own  motion,  direct  a  ref- 
ence.  ercucc,  in  all  cases  in  which  parties  are  not  entitle  d  by  the  consti- 

tution and  laws  of  the  United  States  to  trial  by  jury. 
How  trial  be-      Sec.  288.     The  trial  before  referees  is  conducted  in  the  same 
shau  i^^o^-  manner  as  a  trial  bv  court.     They  have  the  saiUiS  power  to  sum^ 
ducted.  jjj^jj  ^^^  enforce  the  attendance  of  witnesses,  administer  oaths, 

and  to  grant.adjournmente,  as  the  court  upon  such  trial.     They 
must  state  the  facts  found  and  the  conclusion  of  law  separately^ 
and  their  decisions  must  be  riven  and  may  be  excepted  to  and 
reviewed  in  like  manner.     Tne  report  of  the  referees  upon  the 
whole  issue,  stands  as  the  decision  of  the  court,  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action  had 
been  tried  by  the  court.     When  the  reference  is  to  report  the  fiiets, 
the  report  has  the  effect  of  a  special  verdict. 
The  parties      Sec.  284.     In  all  cases  of  reference,  the  parties,  except  whei^ 
upon  referees,  an  infant  may  be  a  party,  may  agree  upon  a  suitable  person  or 
appoint^ '^    persons,  not  exceeding  three,  and  the  reference  shall  be  orderedl 
accordingly;    and  if  the  parties  do   not  agree,  the  court  AbaU 
appoint  one  or  more  referees,  not  exceeding  three,  who  shall  l>^ 
free  from  exception. 

Probate  court  Sec.  286.  A  reference,  as  provided  in  this  title,  cannot  "be 
reter^,^  e*x^-  Ordered  by  a  probate  court,  except  by  consent  of  the  parties  to 
cept  by*con-  the  reference  and  referees. 

sent. 

Referees  shall  Sec.  286.  It  shall  bc  the  duty  of  the  referees  to  sign  anv  tr^ue 
tions.®*^*^  exceptions  taken  to  any  order  or  decision  by  them  made  m  tlie 

case,  and  return  the  same,  with  their  report,  to  the  court  makiiig 

the  reference. 

judgeinvaca-      Sec.  287.     A  judgc  in  vacation,  upon  the  written  consent  of 
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the  parties,  may  make  an  order  of  reference,  which  the  court,  of  tion,m)onoon 
which  he  ie  a  memher,  could  make  in  term  time.    In  Buch  case,  may  orSerr^ 
the  ordei^  of  reference  shall  be  made  on  the  written  agreement  of  ®^"c®- 
the  parties  to  refer,  and  shall  be  filed  with  the  clerk  of  the  court, 
with  the  other  papers  in  the  case. 

Se<^.  288.     The  referees  must  be  sworn  or  affirmed^  well  and  Referees  must 
faithfiilly  to  hear  and  examine  the  cause,  and  to  make  a  just  and  ^  ■^®™- 
true  report  therein,  according  to  the  best  of  their  understanding. 
The  oath  may  be  administered  by  any  person  authorized  to  take 
depositions. 

Sec.  289.    The  referees  shall  be  allowed  such  compensation  for  compema- 
their  services  as  the  court  may  deem  just  and  proper,  which  shall  er^  ^ 
be  taxed  as  a  part  of  the  costs  in  the  case. 

JExceptions. 

Sec.  290.    An  exception  is  an  objection  taken  to  a  decision  of  Exceptions, 
the  court  upon  a  matter  of  law. 

(Error  in  numbering ;  no  section  left  out.) 

Sec.  300.    The  party  objecting  to  the  decision  must  except  at  Must  except 
the  time  the  decision  is  made,  and  time  may  be  given  to  reduce  *'  ^^^  ^^™®- 
the  exception  to  writing,  but  not  beyond  the  first  day  of  the  next 
succeeding  term. 

Sec  301.    No  particular  form  of  exception  is  required.     The  Noformure- 
exception  must  be  stated,  with  so  much  of  the  evidence  as  is  ^^*™^- 
necessary  to  explain  it  and  no  more,  and  the  whole  as  briefiy  as 
possible. 

Sec.  302.    When  the  decision  objected  to  is  entered  on  the  mm^  except  at 
record,  and  the  grounds  of  objection  appear  on  the  entry,  the  f^^°^  decis- 
exception  may  be  taken  by  the  party  causing  to  be  noted,  at  the 
end  of  the  decision,  that  he  excepts. 

Sec  303.    When  the  decision  is  not  entered  on  the  record,  or  , 

Tn  some  oases 

the  grounds  of  objection  do  not  sufficiently  appear  in  the  entry,  party  must re^ 
the  party  excepting  must  reduce  his  exception  to  writing,  and  ce?tfons*to 
present  it  to  the  court  for  its  allowance.    If  true,  it  shall  be  the  prJilif^hSS 
duty  of  a  majority  of  the  judges  composing  the  court,  or  of  the  ^^^^  «>»»rt. 
judge  or  court  before  whom  the  case  was  or  is  being  tried,  to 
allow  and  sign  it,  whereupon  it  shall  be  filed  with  the  pleadings 
as  a  part  of  the  record,  but  not  spread  at  large  upon  the  journal. 
If  the  writing  is  not  true,  the  court  shall  correct  it,  or  suggest  the 
correction  to  oe  made,  and  it  shall  then  be  signed  as  aforesaid. 

Skc.  304.     No  exception  shall  be  regarded  unless  it  is  material  Exception 
and  prejudicial  to  the  substantial  rights  of  the  party  exceptmg.       jaufti)emato- 

S£C.  306.     Exceptions  taken  to  the  decision  of  any  court  of  Exceptions 
record  may,  by  leave  of  such  court,  be  withdrawn  from  the  files  Saw^  ^*^' 
hy  the  party  taking  the  same,  at  any  time  before  proceedings  in 
error  are  commenced,  and  before  the  exceptions  are  recorded. 

Netc  Trial. 

Skc.  306.     A  new  trial  is  a  re-examination  in  the  same  court  of  New  trtai. 
an  issue  of  fact  after  a  verdict  by  a  jury,  report  of  a  referee  or  a 
decision  by  the  court.      The  former  verdict,  report  or  decision 
Hha.ll  l>e  vacated  and  a  new  trial  granted  on  the  application  of  the 
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party  aggrieved,  for  any  of  the  following  causes  affecting  materi- 
ally the  substantial  rights  of  such  party : 

Firstj  Irregularity  in  the  proceedings  of  the  court,  jury,  referee 
or  prevailing  party,  or  any  order  of  the  court  or  referee,  or  of 
abuse  of  discretion,  by  which  the  party  was  prevented  from  having 
a  fair  trial; 

SeeoTid,  Misconduct  of  the  jury  or  prevailing  party; 

Thirds  Accident  or  surprise  which  ordinary  prudence  could  not 
have  guarded  against; 

Fourth,  Excessive  damages,  appearing  to  have  been  given  under 
the  influence  of  passion  or  prejudice; 

Fifthy  Error  in  the  assessment  of  the  amount  of  recovery, 
whether  too  large  or  too  small,  where  the  action  is  upon  a  contract, 
or  for  the  injury  or  detention  of  property; 

Sixth,  That  the  verdict,  report  or  decision,  is  not  sustained,  by 
sufficient  evidence,  or  is  contrary  to  law; 

Seventh,  Newly  discovered  evidence  material  for  the  party  apply- 
ing, which  he  could  not  with  reasonable  diligence  have  discovered 
and  produced  at  trial; 

Eighth,  Error  of  law  occuring  at  the  trial,  and  excepted  to  by 
the  party  making  the  application. 

New  trial  not      Sec.  307.     A  ucw  trial  shall  not  be  granted  on  account  of  the 
Sun^of  smaii  smallness  of  the  damages  in  an  action  for  an  injury  to  the  person 
^12.^^^*™"  ^^  reputation,  nor  any  other  action  where  the  damages  shall  equal 
the  actual  pecuniary  injury  sustained. 

When  appii-  Sec.  308.  The  application  for  a  new  trial  must  be  made  at  the 
bS^mad™""^  term  the  verdict,  report  or  decision  is  rendered,  and  except  for  the 
cause  of  newly  discovered  evidence,  material  for  the  party  apply- ' 
ing,  which  he  could  not  with  reasonable  diligence  have  discovered 
and  produced  at  the  trial,  shall  be  within  three  days  after  the  ver- 
dict or  decision  was  rendered,  unless  unavoidably  prevented. 

How  appiica-      Sec.  309.     The  application  must  be  by  motion,  upon  written 

maJd™"*^^®  grounds,  tiled  at  the  time  of  making  the  motion.     The   causes 

enumerated  in  subdivisions  two,  three  and  seven  of  section  three 

hundred  and  six,  must  be  sustained  by  affidavits  showing  their 

truth,  and  may  be  controverted  by  affidavits. 

New  trial  af-  Sec.  310.  Where  the  grounds  for  a  new  trial  could  not,  with 
terterm.  reasonable  diligence,  have  been  discovered  before,  but  are  dis- 
covered after  the  term  at  which  the  verdict,  report  of  referee  or 
decision  was  rendered  or  made,  the  application  may  be  made  by 
petition,  filed  as  in  other  cases,  on  which  a  summons  shall  issue, 
l>e  returnable,  and  served,  or  publication  made,  as  prescribed  in 
section  sixty-eight.  The  facts  stated  in  the  petition  shall  be  con- 
sidered as  denied  without  answer,  and  if  the  service  shall  be  com- 
plete in  vacation,  the  case  shall  be  heard  and  summarily  decided 
at  the  ensuing  term.  The  case  shall  be  placed  on  the  trial  docket, 
and  the  witnesses  shall  be  examined  in  open  court,  or  their  depo- 
sitions taken  as  in  other  eases ;  but  no  such  petition  shall  be  filed 
more  than  one  year  after  the  final  judgment  was  rendered. 

General  Provisions. 

covcrabie.  Sec.  311.     AVlienever  damages  are  recoverable,  the  plaintifi 
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may  claim  and  recover  any  rate  of  damages  to  which  he  may  be 
entitled  for  the  cause  of  action  established. 

Sec.  812.  The  provisions  of  this  title  respecting  trials  by  jury, 
apply,  so  tar  as  they  are  in  their  nature  applicable,  to  trials  by  the 
court. 

2hne  of  Trial. 

Sec  313.     The  clerks  of  courts  of  record  shall  keep  at  least  five  Time  of  tiiai. 
books,  to  be  called  the  appearance  docket,  the  trial  docket,  the 
journal,  the  record,  and  execution  docket. 

Sec  314.     On  the  appearance  docket  he  shall  enter  all  actions  cierkshaiien. 
in  order  in  which  they  are  brought,  the  date  of  the  summons,  the  S^p^a^Snce 
time  of  the  return  thereof  by  the  officer,  and  his  return  thereon,  ^^^^^ 
the  time  of  filing  the  petition,  all  subsequent  pleadings. 

Sec  315.  The  trial  docket  shall  be  made  out  by  the  clerk  of  Trial  docket, 
the  court  at  least  twelve  days  before  the  first  day  of  each  term  of 
the  court,  and  the  actions  shall  be  set  for  particular  days,  in  the 
'order  in  which  the  issues  were  made  up,  whether  of  law  or  of  fact, 
and  so  arranged  that  the  cases  set  for  each  day  shall  be  tried  as 
nearly  as  may  be  on  that  day.  For  the  purpose  of  arranging  said 
docket,  an  issue  shall  be  considered  as  made  up  when  either  party 
is  in  default  of  pleading. 

Sec  316.     The  trial  of  an  issue  of  fact,  and  the  assessment  of  Triaii  b  h  a  1 1 
damages  in  any  case,  shall  be  in  the  order  in  which  they  are  placed  order  they  are 
on  the  trial  docket,  unless  by  consent  of  the  parties  or  order  of  ?™trtai^do^- 
*  the  court,  they  are  continued  or  placed  at  the  foot  of  the  docket,  ^t. 
The    time  of  hearing  all  other    cases  shall  be  in  the   order  in 
"which  they  are  placed    on   the  docket,  unless  the  court,  in  its 
discretion,  shall  otherwise  direct.     The  court  may,  in  its  discre- 
tion, hear  at  any  time  a  motion,  and  may,  by  rule,  prescribe  the 
time  for  hearing  motions. 

Sec  317.  Actions  shall  be  triable  at  the  first  term  of  the  court,  shaii  be  tried 
after  the  issues  therein,  by  the  times  fixed  for  pleading  are,  or  term!^*  ^^^^ 
should  have  been,  made  up;  and  when,  by  the  times  fixed  for 
pleading,  the  issues  are,  or  should  have  been,  made  up  during  a 
term,  such  actions  shall  be  triable  at  that  term.  AVhen  the  issues 
arc,  or  should  have  been,  made  up,  either  before  or  during  a  term 
of  court,  but  after  the  period  for  preparing  a  trial  docket  of  such 
term,  the  clerk,  if  required  by  the  court,  shall  place  such  actions 
on  the  trial  docket  of  that  term.    ' 

Sec  318.     The  clerk  shall  make  out  a  copy  of  the  trial  docket  Bar  docket. 
for  the  use  of  the  bar  before  the  first  day  of  the  term  of  the 
court. 

TITLE  X. 

'        Ei'ideiice — Comj)etency  of  Witnesses, 

Sec  319.     No  person  shall  be  disqualified  as  a  witness,  in  any  witnefwes. 
civil  action  or  proceeding,  by  reason  of  his  interest  in  the  event  oV 
the   same,  as  a  party  or  otherwise,  or  by  reason  of  his  conviction 
of  a  crime ;  but  such  interest  or  conviction  may  be  shown  for  the 
imrpose  of  aftecting  his  credibility. 

Sec.  320.     No  party  shall  be  allowed  to  testify  l)y  virtue  of  sec- 
tion   tliree  hundred  and  nineteen  when  the  advei'se  party  is  the 
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guardian  of  an  idiot,  or  a  lunatic,  or  a  deaf  and  dumb  person,  or 
the  executor  or  administrator  of  a  deceased  person,  or  the  guar- 
dian of  a  child  or  children  of  a  deceased  person,  when  the  facts  to 
be  proved  transpired  before  the  death  or  such  deceased  persons, 
except  in  suits  upon  contracts  which. shall  have  been  entered  into 
by  deceased  persons,  by  agents,  in  which  cases,  if  the  agent  be  a 
witness,  the  opposite  party  may  testify  as  to  all  that  transpired 
between  such  party  and  the  agent  in  relation  to  such  contract, 
and  the  making  of  the  same ;  excepting,  also,  cases  where  the 
claim  or  defense  is  founded  on  book  account,  then  the  party  shall 
be  permitted  to  testify  that  the  entries  are  in  his  handwriting, 
that  the  book  containing  the  same  is  his  book  of  original  entries, 
and  if  the  original  entries  in  said  book  of  accounts  have  been 
made  by  a  person  who  at  the  time  of  such  trial  is  deceased,  or  a 
disinterested  person,  who  is  a  non-resident  of  the  Territory,  on 
proof  of  such  decease  and  non-residence,  and  that  said  entries 
are  in  the  handwriting  of  such  person,  or  such  proof  by  the  party 
as  hereinbefore  provided,  then  it  shall  be  competent  to  admit  said 
book  of  original  entries  as  evidence,  the  weight  to  be  given  to 
such  evidence  in  either  case,  however,  being  left  to  the  court  or 
jury  to  determine ;  and  in  all  actions  by  or  against  a  surviving 
partner  or  partners,  or  a  surviving  joint  contractor  or  contra<JtoP8, 
any  party  to  the  action  shall  be  incompetent  as  a  witness  to  testify 
to  transactions  which  took  place  witn,  or  declarations  or  admis- 
sions made  by  the  deceased  partner,  or  joint  contractor,  in  the 
Deposition*,  absence  of  surviving  partner  or  joint  contractor.  The  deposition 
of  a  party  shall  not  oe  used  in  his  own  behalf,  unless  the  legal 
notice  required  in  the  cases  where  depositions  are  to  be  taken 
shall  also  specify  that  the  deposition  to  be  taken  is  that  of  tiie 
party;  Provided^  That  if  the  deposition  of  a  party  be  taken  in  any 
pending  suit,  and  such  party  shall  die  before  the  trial  thereof,  it 
shall  be  lawful  for  the  opposite  party  to  testify  as  to  all  matters 
contained  in  said  deposition. 

Persons  In-      Sec.  321.      The   following  pei^sons    shall  be  incompetent   to 

competent  to  +ckafiA' .         ' 

testify,  testiij^  ; 

First,  Persons  who  are  of  unsounji  mind  at  the  time  of  their 
production  for  examination; 

Second,  Children  under  ten  years  of  age,  who  appear  incapable 
of  receiving  just  impressions  of  the  facts  respecting  which  they 
are  examined,  or  of  relating  them  truly; 

Third,  Husband  and  wife,  for  or  against  each  other,  or  concern- 
ing'any  communication  made  by  one  to  the  other,  during  the 
marriage,  whether  called  as. a  witness  while  that  relation  subsisted, 
or  afterwards,  except  in  actions  where  tho  wife,  were  she  a  femme 
sole,  would  be  plaintiff  or  defendant ;  in  which  action  the  vrife 
may  testify.  In  such  case  either  the  husband  or  wife  paay  testify, 
but  not  both; 

Fourth,  An  attorney,  concerning  any  communication  made  to 
him  by  his  client,  in  that  relation,  or  his  advice  thereon,  without 
the  client's  consent; 

I\fth,  A  clergyman  or  priest,  concerning  any  confession  made 
to  him  in  his  professional  character,  in  the  course  of  discipline 
enjoined  by  the  church  to  which  he  belongs,  without  the  consent 
of  the  person  making  the  confession; 
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Sixth,  No  person  who  would,  if  a  party,  be  incompetent  to  . 
testify  under  the  provisions  of  section  tnree  hundred  and  twenty- 
one,  shall  become  competent  by  reason  of  an  assignment  of  his 
claim. 

Sbc.  822.  If  a  person  offer  himself  as  a  witness,  that  is  to  be 
deemed  a  consent  to  the  examination  also  of  an  attorney,  clergy- 
man or  priest,  on  the  same  subject,  within  the  meaning  of  the  last 
two.  sub-divisions  of  the  preceding  section. 

Means  of  Producing  Witnesses. 

Sbc.  328.  The  clerks  of  the  several  courts,  and  judges  of  the  Means  of  pro- 
probate  courts,  shall,  upon  application  of  any  person  having  a  nSwea!  ^ 
cause  or  matter  pending  in  the  court,  issue  a  subpoena  for  wit- 
nesses under  the  seal  of  the  court,  inserting  all  the  names  required 
by  the  applicant  in  one  subpoena,  which  may  be  served  by  the 
sheriff,  coroner,  or  any  constable  of  the  county,  or  any  other  per- 
son. When  a  subpoena  is  not  served  by  a  sheriff,  coroner  or 
constable,  proof  of  the  service  shall  be  shown  by  affidavit ;  but  no 
costs  of  service  of  the  same  shall  be  allowed,  except  when  served 
by  an  officer. 

Sec.  824.     The  subpoena  shall  be  directed  to  the  person  therein  The  sabpoena. 
named,  requiring  him  to  attend  at  a  particular  time  and  place,  to 
testify  as  a  witness ;  and  it  may  contain  a  clause  directing  the 
witness  to  brin^  with  him  any  book,  writing,  or  other  thing  under 
his  control,  which  he  is  bound  by  law  to  produce  as  evidence. 

Sec.  325.  When  the  attendance  of  a  witness  before  any  officer 
authorized  to  take  depositions  is  required,  the  subpoena  shall  be 
issued  by  the  officer. 

Sec.  326.     The  subpoena  shall  be  served  either  by  reading,  or  8ubpoena,how 
by  copy  delivered  to  the  witness  or  left  at  his  usual  place  of  resi-  ^^^^ 
dence ;  but  such  copy  need  not  contain  the  name  of  any  other 
witness, 

Sbc.  327.     A  witness  shall  not  be  obliged  to  attend  for  examin-  a  witncBs  not 
ation  on  the  trial  of  a  civil  action,  except  in  the  county  of  his  tenS[^<^t!'" 
residence,  unless  in  case  of  change  of  venue,  nor  attend  to  give 
his  deposition  out  of  the  county  where  he  resides,  or  where  he 
may  be  when  the  subpoena  is  served  upon  him. 

Sec.  328.     A  witness  may  demand  his  traveling  fees,  and  fee  witneas  may 
for  one  day's  attendance,  wnen  the  subpoena  is  served  upon  him,  demand  fees. 
and  if  the  same  is  not  paid,  the  witness  shall  not  be  obliged  to 
obey  the  subpoena.     The  fact  of  such  demand  and  non-payment 
shall  be  stated  in  the  return. 

Sbc.  329.     Disobedience  of  a  subpoena  or  reftisal  to  be  sworn.  Disobedience 
or  to  answer  as  a  witness,  or  to  subscribe  a  deposition,  when  law-  SSntemp?*  *" 
fully  ordered,  may  be  punished  as  a  contempt  of  the  court  or 
officer  by  whom  his  attendance  or  testimony  is  required. 

Sbc.  330.  When  a  witness  fails  to  attend  in  obedience  to  a  Attachment 
«iobpoena,  (except  in  case  of  a  demand  and  failure  to  pay  his  fees,)  SiSeS."^  *^' 
tH«  aourt  or  officer  before  whom  his  attandance  is  required,  may 
iflaue  ftn  attachment  to  the  sheriff,  coroner  or  constable  of  the 
ooQUty,  commanding  him  to  arrest  and  bring  the  person  therein 
named  before  the  court  or  officer,  at  a  time  and  place  to  be  fixed 
in  the  attachment,  to  give  his  testimony  and  answer  for  the  con- 
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tempt.  If  the  attachment  be  not  for  immediately  bringing  the 
witness  before  the  court  or  officer,  a  sum  shall  be  fixed  in  which 
the  witness  may  give  an  undertaking  with  surety  for  his  appear- 
ance. 8uch  sum  shall  be  endorsed  on  the  back  of  the  attachment, 
and  if  no  sum  is  so  fixed  and  indorsed,  it  shall  be  one  hundred 
dollars.  If  the  witness  be  not  personally  served,  the  court  may, 
by  a  rule,  order  him  to  show  cause  why  an  attachment  should  not 
issue  against  him. 

menffo?Buch  ^^^*  ^^^'  ^^^  punishment  for  the  contempt  mentioned  in 
contempt.  section  three  hundred  and  twenty-nine  shall  be  as  follows :  When 
a  witness  fails  to  attend  in  obedience  to  the  subpoena,  (except  in 
case  of  a  demand  and  failure  to  pay  his  fees,)  the  court  or  oflicers 
may  fine  the  witness  in  a  sum  not  exceeding  fifty  dollars.  In 
other  cases,  the  court  or  officer  may  fine  the  witness  in  a  sum  not 
exceeding  fifty  dollars  and  may  imprison  him  in  the  county  jail, 
there  to  remain  until  he  shall  submit  to  be  sworn,  to  testify,  or 
^ve  his  deposition.  The  fine  imposed  by  the  court  shall  be  paid 
into  the  countrvr  treasury,  and  that  imposed  by  the  officer  shall  be 
for  the  use  of  the  party  for  whom  the  witness  was  subpoenaed. 
The  witness  shall  also  be  liable  to  the  party  injured,  for  any 
damages  occasioned  by  his  failure  to  attend,  or  his  refusal  to  be 
sworn,  to  testify,  or  give  his  deposition. 

A  witness  im-  Sbc.  332.  A  witucss  SO  imprisoned  by  an  officer  before  whom 
app?y^o™be  the  deposition  is  being  taken,  may  apply  to  a  judge  of  the 
discharged,     supreme  court,  district  court,  or  probate  court,  who  shall  have 

power  to  discharge  him  if  it  appears  that  his  imprisonment  is 

illegal. 

Attachment  Sec.  333.  Evcry  attachment  for  the  arrest  or  order  of  commit- 
se^andspeci^  mcut  to  prison  of  a  witness  by  a  court  or  officer,  pursuant  to  this 
fy  cause,  etc.  ^f^^^  must  be  under  the  seal  of  the  court  or  officer,  if  he  have  an 
official  sealj  and  must  specify  particularly  the  cause  of  the  arrest 
and  commitment,  and  may  be  directed  to  the  sherift',  coroner  or 
any  constable  of  the  county  where  the  witness  resides,  or  may  be 
at  the  time,  and  shall  be  executed  by  committing  him  to  the  jail 
of  such  county,  and  delivering  a  copy  of  the  order  to  the  jailor. 

A  person  im-      Sec.  334.     A  pcrson  Confined  in  any  prison  in  this  Territory, 
Ee  ^rodu™e5  may,  by  order  of  any  court  of  record,  be  required  to  be  produced, 
tion.^^*'"*'**''  for  oral  examination  in  the  county  where  he  is  imprisoned ;  but 
in  all  other  cases,  his  examination  must  be  by  deposition. 

Prisoner  In  Sec.  335.  While  a  prisoner's  deposition  is  being  taken,  he 
h?8deiM)sHion  shall  remain  in  custody  of  the  officer  having  him  in  "charge,  who 
Is  being  taken  gj^all  aftord  reasonable  facilities  for  the  taking  of  the  deposition. 

witness  not      Sec.  336.     A  witncss  shall  not  be  liable  to  be  sued  in  a  county  in 
ty^wher^h^e  which  he  does  not  reside,  by  being  served  with  a  summons  in 
8i^*  ^  ^  *  ^®'  such  county,  while  going,  returning  or  attending  in  obedience  to 
the  subpoena. 

witness  may  Sec.  337.  At  the  Commencement  of  each  day  after  the  first 
demand  fees.    Jay^  j^  ^yij-^ggg  jj^^y  demand  his  fees  for  that  day's  attendance  in 

obedience  to  a  subpoena,  and  if  the  same  be  not  paid,  he  shall  not 

be  required  to  remain. 

witness  must  Sec.  338.  Bcforc  testifvinoT,  the  witness  shall  be  sworn  to  t^s- 
be  sworn.        tifv  the  truth,  the  whole 'truth  and  nothinc:  but  the  truth.      The 
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mode  of  administering  the  oath  shall  be  such  as  is  most  binding 
upon  the  conscience  of  the  witness. 

Mode  of  Taking  Testimony  of  Witnesses. 

Sec.  339.     The  testimony  of  witnesses  mav  be  taken  in  three  Modeof  tak- 

1  */  ^  ins  testimony 

modes  :  of  witnesses. 

Firsi^  By  aflSdavit ; 
Second,  fey  deposition  ; 
Thirdy  By  oral  examination. 

Sec.   340.     An   affidavit  is  a  written  declaration  under  oath,  Affidavit, 
made  without  notice  to  the  adverse  party. 

Sec  341.     A  deposition  is  a  written  declaration,  under  oath,  Deposition, 
made  upon  notice  to  the  adverse  party,  for  the  purpose  of  enabling 
him  to  attend  and  cross-examine ;  or  upon  written  interrogatories. 

Sec  342.     An  oral  examination  is  an  examination  in  the  pres-  oraiexamina- 
ence  of  the  jury  or  tribunal  which  is  to  decide  the  fact  or  act       * 
upon  it,  the  testimony  being  heard  by  the  jury  or  tribunal  from 
the  lips  of  the  witness. 

Affidavit, 

Sec  343.     The  affidavit  may  be  used  to  verify  a  pleading,  to  Affidavit 
prove  the  service  of  a  summons,  notice  or  other  process  in  the 
action,  to  obtain  a  provisional  remedy,  the  examination  of  a  ^vit- 
ness,  a  stay  of  proceedings,  or  upon  a  motion,  and  in  any  other 
ease  pernciitted  by  law. 

Sec.  344.     An  affidavit  may  be  made  in  and  out  of  this  Terri-  May  be  made 
tory,  before  any  person  authorized  to  take  depositions,  and  must  ?fi^"to^.'  ^^ 
be  authenticated  in  the  same  way,  except  as  provided  in  section 
one  hundred  and  eight. 

Depositioyis. 

Sec.. 345.     The  depositions  of  any  witness  may  be  usedonlv  in  Depositions 

^■u     ^  11     •  "  used,  in  what 

the  foilwmg  cases  :  cases. 

IXrsty  when  the  witness  does  not  reside  in  the  county  where  the 
action  or  proceeding  is  pending,  or  is  sent  for  trial  by  change  of 
venue,  or  is  absent  therefrom ; 

Second,  When  from  age,  infirmity  or  imprisonment,  the  wit- 
ness is  unable  to  attend  the  court,  or  is  dead  ; 

Third,  When  the  testimony  is  required  upon  sj  motion,  or  in 
any  other  case  where  the  oral  examination  of  the  witness  is  not 
required ; 

fourth,  And  in  cases  of  appeal  from  justices'  courts. 

Sec  346.  Either  party  may  commence  taking  testimony  by 
depositions,  at  any  time  after  service  upon  the  defendant. 

Officers  rcko  nmy  Take  Them. 

Sec  347.     Depositions  may  be  taken  in  this  Territory  before  a  w  h  o   may 
judge  or  clerk  of  the  supreme  or  district  court,  or  before  a  pro-  t^ifg^in^Ter- 
bate  judge,  justice  of  the  peace,  notary  public,  mayor  or  chief ''^^'^y^- 
magistrate  of  any  city  or  town  corporate,  or  before  a  master  com- 
missioner, or  any  person  empowered  by  a  special  commission ; 
but  depositions  taken  in  this  Territory,  to  be  used  therein,  must 
be  taken  by  an  officer  or  person  whose  authority  is  derived  within 
the  Territory. 

Sec  348.     Depositions  may  be  taken  out  of  the  Territory  by  a  tak  e  dep<»^ 
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»  

tioDB  out  Of  judge,  justice  or  chancellor  of  any  court  of  record,  a  justice  of 

^"^    ^'       the  peace,  notary  public,  mayor  or  chief  magistrate  of  any  city  or 

town  corporate,  a  commissioner  appointed  by  the  governor  of  this 

Territory  to  take  depositions,  or  any  person  authorized  by  a 

special  commission  from  this  Territory. 

Officer  mu St      Sec.  349.     The  officer  before  whom  depositions  are  taken  must 
or  interested,  not  be  a  relative  or  attorney  of  either  party,  or  otherwise  inter- 
ested in  the  event  of  an  action  or  proceeding. 

Commissi  on  Seo.  350.  Au^  court  of  rccord  of  this  Territory,  or  any  judge 
Bition.  *  ^^^  thereof,  is  authorized  to  grant  a  commission  to  take  depositions 
within  or  without  the  Territorv.  The  commission  must  be  issued 
to  a  person  or  persons  therein  named  by  the  clerk,  under  the  seal 
of  the  court  granting  the  same,  and  depositions  under  it  must  be 
taken  upon  written  Tnterrogatoriee,  unless  the  parties  otherwise 
agree. 

Manner  of  Taking  and  Authenticating  Them. 

Manneroftak-  Sec.  351.  Prior  to  taking  of  any  deposition,  unless  taken  under 
thenucatfng  a  Special  commission,  a  written  notice,  specifying  the  action  or 
depositions,  proceeding,  the  name  of  the  court  or  tribunal  m  which  it  is  to  be 
used,  and  the  time  and  place  of  taking  the  same,  shall  be  served 
upon  the  adverse  party,  his  a^^ent  or  attorney  of  record,  or  left  at 
his  usual  place  of  abode.  The  notice  shall  be  served  so  as  to 
allow  the  adverse  party  sufficient  time  by  the  usual  route  of  travel 
to  attend,  and  one  day  for  preparation,  exclusive  of  Sundays  and 
the  day  of  service,  and  the  examination  may,  if  so  stated  in  the 
notice,  be  adjourned  from  day  to  day. 

Notice bypub-  Sec.  352.  When  the  party  against  whom  the  deposition  is  to 
take^dVpos^  be  read  is  absent  from,  or  a  non-resident  of  the  Territory,  and  has 
tions.  jj^  agent  or  attorney  of  record  therein,  he  may  be  notified  of  the 

taking  of  the  depositions  by  publication.  The  publication  must 
be  made  thi'ee  consecutive  weeks,  in  some  newspaper  printed  in 
the  county  in  which  the  action  or  proceeding  is  pending ;  or,  if 
there  be  no  paper  printed  in  the  county,  then  in  some  newspaper 

?rinted  in  this  Territory,  of  general  circulation  in  that  county, 
'he  publication  must  contain  all  that  is  required  in  a  written 
notice,  and  may  be  proved  in  the  manner  prescribed  in  section 
Bixly-nine.  , 

8ha?i*be  wrtS  ^^^'  ^^^'  ^^^  deposition  shall  be  written  in  the  presence  of 
ten,  etc.  the  officer  taking  the  same,  either  by  the  officer,  the  wtness,  or 

some  disinterested  person,  and  subscribed  by  the  witness. 

Shall  be  seal-      Sec.  354.      Thc   deposition  so  taken  shall  be  sealed  up  and 

remaSn'Sder  indorsed  with  the  title  of  the  cause  and  the  name  of  the  officer 

seal,  etc.         taking  the  same,  and  by  him  addressed  and  transmitted  to  the 

clerk  of  the  court  where  the  action  or  proceeding  is  pending.     It 

shall  remain  under  seal  until  opened  by  the  clerk,  by  order  of  the 

court,  or  at  the  request  of  a  party  to  the  action  or  proceeding,  or 

his  attorney. 

i^posHions      Sec.  355.      Depositions  taken  pursuant  to  this  article  shall  be 

mited  in  evi-  admitted  in  evidence  on  the  trial  of  any  civil  action  or  proceeding 

dence,  etc.      pending  before  any  justice  of  the  peace,  mayor,  or  other  judicial 

officer  of  a  city  or  town  corporate,  or  before  any  arbitrators  or 

referees ,  and  such  depositions  shall  be  scaled  up,  indorsed  with 
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the  title  of  the  action  or  proceedipg,  the  name  of  the  officer  taking 
the  same,  and  addressed  and  transmitted  by  such  officer  to  such 
justice,  mayor  or  other  judicial  officer,  arbitrators  or  referees. 

Sec.  856.  When  a  deposition  has  once  been  taken,  it  may  be  Deposition 
read  in  any  stage  of  the  same  action  or  proceeding,  or  in  any  iS*^iff|re^ 
other  action  or  proceeding  upon  the  same  matter  between  the  »ctiong  be- 
same  parties — subject,  however,  to  all  such  exceptions  as  may  be  iSrSea."*™^ 
taken  thereto  under  the  provisions  of  this  title. 

Sec.  357.    Depositions  taken  pursuant  to  this  article  by  any  Authentica- 

i'udicial  or  other  officer  herein  authorized  to  take  depositions,  tioSs?'^*^^* 
aving  a  seal  of  office,  whether  restdent  of  this  Territory  or  else- 
where, shall  be  admitted  in  evidence,  upon  the  certificate  and 
signature  of  such  officer,  under  seal  of  the  court  of  which  he  is 
an  officer,  or  his  official  seal,  and  no*  other  or  further  act  or 
authentication  shall  be  required.  If  the  officer  taking  the  same 
have  no  official  seal,  the  deposition,  if  not  taken  in  this  Territory, 
shall  be  certified  and  signed  by  such  officer,  and  shall  be  further 
authenticated,  either  by  parol  proof  adduced  in  court,  or  by  the 
official  certificate  and  seal  of  any  secretary  or  other  officer  of 
state,  keeping  the  great  seal  thereof,  or  by  the  clerk  or  prothono- 
tary  of  the  court,  naving  a  seal,  attesting  that  such  judicial  or 
other  officer  was,  at  the  time  of  taking  the  same,  ^vithin  the 
meaning  of  this  title,  authorized  to  take  the  same.  But  if  the 
deposition  be  taken  within  this  Territory,  by  an  officer  having  no 
seal,  or  within  this  Territory  under  a  special  commission,  it  shall 
be  sufficiently  authenticated  by  the  official  signature  of  the  officer 
or  commission  taking  the  same. 

Sec.  358.     The  officer  taking  the  deposition  shall  annex  thereto  officer  shaii 
a  certificate  showing  the  following  facts :  cate^todeposi- 

Bursty  That  the  witness  was  first  sworn  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth ; 

Secondj  That  the  deposition  was  reduced  to  writing  by  some 
proper  person  (naming  him) ; 

Thirdy  That  the  deposition  was  written  and  subscribed  in  the 
presence  of  the  officer  certifying  thereto ; 

Fotirihy  That  the  deposition  was  taken  at  the  time  and  place 
specified  in  the  notice. 

Sec.  359.     When  a  deposition  is  offisred  to  be  read  in  evidence,  Y^?„  l?E25i,' 

.i./»./»i  It*  tlon  IB  ouerea 

it  must  appear  to  the  satisfaction  oi  the  court  that  for  any  cause  }n  evidence, 
specified  in  section  three  hundred  and  forty-five,  the  attendance  shown* that 
of  the  witness  cannot  be  procured.  ndt^lfe  p*ro^ 

Sec.  360.    Every  deposition  intended  to  be  rea'd  in  evidence  on  ^^^^^  aied 
the  trial  must  be  filed  at  least  one  day  before  the  day  of  trml.  one  day  be- 

"  •'  fore  trial. 

Exceptions  to  Depositions. 

Sec.  361.     Exceptions  to  depositions  shall  be  in  writing,  speci-  f^^^lons  ^ 
fy\ng  the  grounds  of  objection,  and  filed  with  the  papers  in  the 
cause. 

Sec.  362.  No  exception,  other  than  for  incompetency  or 
irrelevancy,  shall  be  regarded,  unless  made  and  filed  before  the 
commencement  of  the  trial. 

_,  -._^       __  _     ,,  .  /»     .  1  1  -I  Court   shall 

Sec.  363.     The  court  shall,  on  motion  of  either  party,  hear  and  hear  and  de- 
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cide  on  mo-  decide  the  queetions  arising  on  ^exceptions  to  depositions,  before 
"°'*'  the  commencement  of  the  trial. 

Errors  waived  Sbc.  864.  Errors  of  the  court,  in  its  decisions  upon  exceptions 
ed  to*  ®^*^^^  to  depositions,  are  waived  unless  excepted  to. 

Admissions  J  Inspections  and  Production  of  DocumoUs, 

Admissions,  Sec.  365.  -Either  party  may  exhibit  to  the  other  or  to  his 
Ln^i^produc-  attorney,  at  any  time  before  the  trial,  any  paper  or  document 
iLg^anddwu-  material  to  the  action,  and  request  an  admission  in  writing  of  its 
ments.  genuineness.     If  the  adverse  party  or  his  attorney,  fail  to  give  the 

admission  in  writing  within  four  days  after  the  request,  and  if  the 
party  exhibiting  the  paper  or  document  be  afterwards  put  to  any 
cost  or  expense  to  prove  its  genuineness,  and  the  same  be  jfinally 
proved  or  admitted  on  the  trial,  such  costs  and  expenses,  to  be 
ascertained  at  the  trial,  shall  be  jjaid  by  the  party  refusing  to 
make  the  admission,  unless  he  shall  make  it  appear  to  the  satis- 
faction  of   the   court,    that  there  were    good    reasons    for  the 
refusal. 
Either  party      Sec.  366.     Either  party  or  his  attorney  may  also  demand  of  the 
S%^h1r?ther  adverse  party,  an  inspection  aud  copy,  or  permission  to  take  a 
2nd'*copy**of  ^^VJ  ^^  ^  book,  paper,  or  document  in  his  possession,  or  under  his 
writing,  etc.    control.  Containing  evidence  relating  to  tne  merits  of  the  action 
or  defense  therein.     Such  demand  snail  be  in  writing,  specifying 
the   book,  paper  or   document,  with   sufficient  particularity  to 
enable  the  other  party  to  distinguish  it,  and  if  compliance  with 
the  demand,  within  four  days,  be  refused,  the  court  or  judge,  on 
motion  and  notice  to  the  adverse  party,  may,  in  their  discretion, 
order  the  adverse  party  to  give  the  other,  within  the  specified 
time,  an  inspection  and  copy  or  permission  to  take  a  copy,  of  such 
book,  paper  or  document;  and  on  failure  to  comply  with  such 
On  feUure  to  order,  the  court  may  exclude  the  paper  or  document  from  being 
court  may  ex-  givcu  in  evidence,  or  if  wanted  as  e\^dence  by  the  party  applying, 
elude.  j^^g^y  direct  the  jury  to  presume  it  to  be  such  as  the  party,  by 

aflidavit,  alleges  it  to  be.  This  section  is  not  to  be  construed  to 
prevent  a  party  from  compelling  another  to  produce  any  book, 
paper  or  document,  when  he  is  examined  as  a  Avitness.    . 

Opposite  par-  Sec.  367.  Either  party,  or  his  attorney,  if  required,  shall 
Sish^'wJpy^'^f  deliver  to  the  other  party,  or  his  attorney,  a  copy  of  any  deed, 
fnsuoime^t^'^  instrument  or  ether  writing,  whereon  the  action  or  defense  is 
founded,  or  which  he  intends  to  offer  in  evidence  at  the  trial.  *  K 
the  plaintiff  or  defendant  shall  refuse  to  furnish  the  copy  or  copies 
required,  the  party  so  refusing  shall  not  be  permitteci  to  give  in 
evidence  at  the  trial,  the  original,  of  which  a  copy  has  been  refused. 
This  section  shall  not  apply  to  any  paper,  a  copy  of  which  is  fi.led 
with  a  pleading. 

statutes  of      Sec.  368.     Printed  volumes,  in  volumes  of  statutes,  codes,  or 

evwence.**^'  Other  Written  law,  enacted  by  any  other  St^te  or  Territory,  or 

foreign  government,  purporting  or  proved  to  have  been  published 

by  the  authority  thereof,  or  proved  to  be  commonly  admitted  as 

evidence  of  the  existing  law,  in  the  courts  or  tribunals  of  such 

State,  Territory  or  government,  shall  be  admitted  by  the  courts 

Reports  pre-  ^^^  officcrs  of  tliis  Territory,  on  all  occasions,  as  presumptive 

sumptive  evi-  evidence  of  such  laws.     The  unwritten  or  common  law  of  any 

ence  o   aw.   ^^^iqy  State,  Territory  or  foreign  government  may  be  proved  as 
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fiMJtfi  by  parol  evidence;  and  the  books  of  reports  of  cases 
adjadged  in  their  courts  may  also  be  admitted  as  presumptive 
eTidence  of  such  law. 

Sbc.  369.    The  official  certiticate  of  a  justice  of  the  peace  of  certificate  of 
any  of  the  United  States,  to  any  judgment,  and  the  preliminary  j^lTo^  fw- 
proceeding  before  him,  supported  by  the  official  certihcate  of  the  ®**^  state*, 
clerk  of  any  court  of  record  within  the  county  in  which  such 
jofltice  resides,  stating  that  he  is  an  acting  justice  of  the  peace  of 
thsX  county,  and  that  the  signature  of  his  certificate  is  genuine,  is 
Bufficient  evidence  of  such  proceedings  and  judgment 

Proceedings  to  Perpetuate  Testimony, 

Sec.  870.     The  testimony  of  a  witness  may  be  perpeutated  in  proceeding b  . 
the  following  manner :  iS^fiK. 

Sec.  371.     The  applicant  shall  file  in  the  office  of  the  clerk  of  The  applicant 
the  district  court,  a  petition,  to  be  verified,  in  which  shall  be  set  the  cierft'^  o? 
forth,  specially,  the  subject  matter  relative  to  which  testimony  i8*flg»P®**^*o°- 
to  be  taken,  and  the  names  of  the  persons  interested,  if  known  to 
the  applicant;  and  if  not  known,  such  general  description  as  he 
can  give  of  such  persons,  as  heirs,  devisees,  alienees  or  otherwise. 
The  petition  shall  also  state  the  names  of  the  witnesses  to  be 
examined,  and  the  interrogatories  to  be  propounded  to  each ;  that 
the  applicant  expects  to  be  a  party  to  an  action  in  a  court  of  this 
Territory,  in  which  such  testimony  will,  as  he  believes,  be  mate- 
rial, and  the  obstacles  preventing  the  immediate  commencement  of 
the  action  where  the  applicant  expects  to  be  the  plaintiff. 

Sec.  872.     The  court,  or  a  judge  thereof,  may  forthwith  make  The  court  or 
an  order  allowing  the  examination  of  such  witnesses.     The  order  {^^^^  an^or- 
shall  prescribe  tne  time  and  place  of  the  examination,  how  long  der. 
the  parties  interested  shall  be  notified  thereof,  and  the  manner  in 
which  they  shall  be  notified. 

Sec.  373.     When  it  appears  satisfactorily  to  the  court  or  judge  The  court 
that  the  parties  interestea  cannot  be  personally  notified,  such  court  an^attora'S^^to    ' 
or  judge  shall  appoint  a  competent  attorney  to  examine  the  peti-  examine  wit- 
tion  and  prepare  and  file  cross-interrogatories  of  those  contained 
therein.     The  witnesses  shall  be  examined  uj^on  the  interrogato- 
ries of  the  applicant,  and  ui)on  cross-interrogatories,  where  they 
are  required  to  be  prepared,  and  no  others  shall  be  propounded  to 
them;  nor  shall  any  statement  be  received  which  is  not  responsive 
to  sAme  one  of  them.     The  attorney  iilins^  tiie  cross-interrogatories 
shall  be  allowed  a  reasonable  tec  therefor,  to  bo  taxed  in  the  bill 

of  COHtS. 

Sec.  374.  Such  depositions  nliall  be  taken  before  some  one  shaii  be  taken 
authorized  by  law  to  take  depositions,  or  before  some  one  specially  one^^'authorVz- 
authorized  by  the  court  or  judti^e,  and  slmll  be  returned  to  tlfe  ^^*^^^  take  de- 
t'lerk's  oflice  of  the  court  in  which  the  petition  was  tiled.  ^^^^^  °"** 

Sec.  375.     The  court  or  jud^e,  if  satisfied  that  tlie  depositions  The  court 
have  been  proj)erly  taken,  and  as  herein  required,  shall  ai>j)rove  uJeVesUmmTy 
the  same,  and  order  them  to  be  filed;    and,  if  a  trial   l)e  hud  »»^*j.  ^*^<^cr  it 
between  the  parties  named  in  the  petition,  or  their  priors  or  siic- 
fcssors  in  interest,  such  depositions  or  certified  copies  thereof, 
may  be  given  in  evidence  bv  eitlier  party,  where  the  ^vitnesses  are 
dead  or  insane,  or  where  tlieir  attendance  for  oral  examination 
—6 
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cannot  be  obtained  or  required;  but  Buch  depositions  shall  be 
subject  to  the  same  objections  for  irrelevancy  and  incompetency 
as  may  be  made  to  depositions  taken  pending  an  action. 

Applicant      Sec.  376.     The  applicant  shall  pay  the  costs  of  all  proceedingB 
iS^u^!  ^  ^  *  "^  under  this  article. 

TITLE  XI. 

Judgment. 

Judgment.  Sec.  377.     A  judgment  is  the  final  determination  of  the  rights 

of  parties  in  action ; 

Mayibe  given      Sec.  378.     Judgment  may  be  ffiven  for  or  as^ainst  one  or  more 

for  or  against      «  i       i    •    x'^»  i    i^  •      ^  jy  i 

one  or  more  oi  several  plaiutiiis,  and  tor  or  against  one  or  more  oi  several 
of  the  parties,  defendants ;  it  may  determine  the  ultimate  rights  of  the  parties 
on  either  side,  as  between  themselves,  and  it  may  grant  to  the 
defendant  any  affirmative  relief  to  which  he  may  be  entitled.    In 
an  action  against  several  defendants  the  court  may,  in  its  dif*- 
cretion,  render  judgment  against  one  or  more  of  them,  leaving 
.  the  action  to  proceed  against  the  others,  whenever  a  several  judg- 
The  court  may  mcnt  may  be  proper.     The  court  may  also  dismiss  the  petition 
peution.  ^^^  with  costs,  in  favor  of  one  or  more  defendants,  in  case  of  un- 
reasonable neglect  on  the  part  of  the  plaintiff  to  serve  the  sum- 
mons on  other  defendants,  or  to  proceed  in  the  cause  against  the 
defendant  or  defendants  served. 

• 

The  case  may      Sec.  379.     An  action  may  be  dismissed  without  prejudice  to  a 
withouTpflj^  future  action : 

udicc.  First,  By  the  plaintiff,  before  the  final  submission  of  the  case 

to  the  jury,  or  to  the  court,  where  the  trial  is  by  the  court ; 

Second,  By  the  court,  where  the  plaintiff  fails  to  appear  on  the 
trial ; 

Third,  By  the  court,  for  want  of  necessary  parties  ; 

Fourth,  By  the  court,  on  application  of  some  of  the  defendants, 
where  there  are  others  whom  the  plaintiff  fails  to  prosecute  with 
diligence ; 

Fifth,  By  the  court,  for  disobedience  by  the  plaintiff  of  an  order 
concerning  the  proceedings  in  the  action.  In  all  other  cases,  upon 
the  trial  of  the  action,  the  decision  must  be  upon  the  meriti?. 

Defendant      Sec.  380„     In  any  case  where  a  sot-off  or  counter  claim  has  been 
oif  He^ofiTIf  presented,  the  defendant  shall  have  the  right  of  proceeding  to  the 
nl?8s!^*^'^****'  ^^^^  ^f  ^^^  cUiim,  although  the  plaintift*  may  have  dismissed  the 
action  or  failed  to  appear. 

Mortgage.  Sec.  381.     In  actions  to  enforce  a  mortgage  or  other  lien  or 

charge,  a  personal  judgment  shall  be  rendered  for  the  amount 
due,  with  interest,  and  for  the  sale  of  the  property  charged,  and 
the  application  of  the  proceeds,  or  such  application  may  be  reserved 
for  further  order  of  the  court.  When  the  same  mortgage  embraces 
separate  tract^^  of  land,  situated  in  two  or  more  counties,  the 
sheriff  of  each  county  shall  make  sale  of  the  lands  situated  in  the 
countv  of  which  he  is  sheriff. 

Release, con-      Sec.  382.     Wlicii  the  judgment  shall  be  rendered  for  a  eon- 

qu^ttanw/^^   veyance,  release  or  acquittance,  in  any  court  of  the  Territory,  and 

the  party  agafhst  whom  a  judgment  shall  be  rendered,  does  not 

comi)ly   therewith  by  the  time  appointed,  such  judgment   shall 
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have  the  same  operation  and  effect,  and  be  as  available  as  if  the 
conveyance,  release  or  acquittance,  had  been  executed  conformably 
to  Buch  judgment. 

Judgment  upon  Failure  to  Answer, 

Sbc.  383.    K  the  taking  of  an  account,  of  the  proof  of  a  fact,  Judgement 
or  the  assessment  of  damages,  be  necessary  to  enable  the  court  to  toanSwen ""^ 
pronounce  judgment  upon  a  failure  to  answer,  or  after  the  decision 
of  an  issue  of  7aw,  the  court  may,  with  the  assent  of  the  party " 
not  in  default,  take  the  account,  hear  the  proof,  or  assess  the 
damages,  or  may,  with  the  like  assent,  refer  the  same  to  a  referee, 
master  or  commissioner,  or  may  direct  the  same  to  be  ascertained 
or  assessed  by  a  jury.     If  a  lury  be  ordered,  it  shall  be  on  or  after 
the  day  on  which  the  action  is  set  for  trial. 

Judgment  by  Confession. 

Sbc.  884.     Any  person  indebted,  or  against  whom  a  cause  of  Party  may 
action  exists,  may  personally  appear,  in  a  court  of   competent  ment!"  ^^^' 
jurisdiction,  and  with  the  assent  of  the  creditor  or  person  having 
such  cause  of  action,  confess  judgment  therefor,  whereupon  judg- 
ment shall  be  entered  accordingly. 

Sec.  385.  The  debt  or  cause  of  action  shall  be  briefly  stated  in  cause  of  ac- 
the  judgment,  or  in  writing,  to  be  filed  as  pleadings  in  other  itated^irT^the 
actions.  iIl^rTt'in"g! 

Sbc.  386.     Such  judgment  shall  authorize  the  same  proceedings  ®^" 
for  its  enforcement  as  judgment  rendered  in  action   regularly 
brought  and  prosecuted;  and  the  confession  shall  operate  as  a 
release  of  errors. 

Sbc.  387.     Every  attorney  who  shall  confess  judgment  in  any  Attorney 
case,  shall,  at  the  time  of  making  such  confession,  produce  the  warVant^to 
warrant  of  attornev  for  making  the  same,  to  the  court  before  men?"  ^"^' 
which  he  makes  tne  confession,  and  the  original  or  copy  of  the 
warrant  shall  be  filed  with  the  clerk  of  the  court  in  which  the 
judgment  shall  be  entered. 

Sbc  388.     If  any  person  be  in  custody  in  a  civil  action,  at  the  ir  person  ism 
suit  of  another,  no  warrant  of  attorney  executed  by  the  person  in  ?25t^u8™  e 
custody,  to  confess  judgment  in  favor  of  the  person  at  whose  suit  witnessed. 
he  is  m  custody,  shall  be  of  any  force,  unless  some  attorney  ex- 
pressly named  by  the  person  in  custody  be  present,  and  sign  the 
warrant  of  attorney  as  a  witness.  ^ 

Manner  of  Giving  ami  Entering  Judgment, 

Skc.  389.     When  a  trial  by  jury  has  been  had,  judgment  must  Enteringjudg 
be  rendered  by  the  court  in  conformity  to  the  veraict,  unless  it  is  "lent. 
special,  or  the  court  order  the  case  to  oe  reserved  for  future  argu- 
ment or  consideration. 

Sec.  890.     AVhere  the  verdict  is  special,  or  where  there  has  been  What  j  u  d  g- 
a  special  finding  on  particular  questions  ot  fact,  or  where  the  court  enteral  * 
ha«  ordered  the  case  to  be  reserved,  it  shall  order  what  judgment 
shall  be  entered. 

Skc.  391.    AVTiere,  upon  the  statements  in  the  pleadings,  one  Judgment 

tarty  ik  entitled  by  law  to  judgment  in  his  favor,  judgment  shall  cording  ^o 
e   so   rendered  by  the  court,  though  a  verdict  has  oeen  found  ^^' 
against  such  party. 
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jadgment  tor      S«c,  892.    If  a  counter-claim  or  set-off  established  at  the  trial 
«x<»«i.*"    **^  exceeds  the  plaintiff's  claim  so  established,  judgment  for  the  de- 
fendant must  be  given  for  the  excess;  or,  if  it  appear  that  the  de- 
fendant is  entitled  to  any  affirmative  relief,  judgment  shall  be  given 
therefor. 

Righu  of  in-  Sec.  393.  It  shall  not  be  necessary  to  reserve,  in  a  judgment  or 
order,  the  riffht  of  an  infant  tp  show  cause  against  it,  after  Mb 
attaining  full  age;  but  in  any  case  in  which,  but  for  this  section, 
such  reservation  would  have  been  proper,  the  infant,  within  one 
year  after  arriving  at  the  age  of  twenty-one  years,  may  show  cause 
against  such  order  or  judgment. 

Judgment  Sec.  394.  All  judgments  and  orders  must  be  entered  on  the 
SrSiandsp^  journal  of  the  court,  and  specify  clearly  the  relief  granted  or 
ify,  etc  order  made  in  the  action. 

The  clerk      Sec.  395.     The  clcrk  shall  make  a  complete  record  of  every 
record.™**^*  causc  as  soon  as  it  is  finally  determined,  unless  such  record,  or 
some  part  thereof,  be  duly  waived. 

Record  signed      Sec.  896.     He  shall  make  up  such  record  in  each  cause,  in  the 
y  Judges.       vacation  next  after  the  term  after  which  the  same  was  determined, 
and  the  presiding  judge  of  such  court  shall,  at  its  next  term  there* 
after,  subscribe  the  same. 

Records  made  Sec.  397.  The  rccords  shall  be  made  up  from  the  petition,  the 
ftom,  etc.  process,  return,  the  pleadings  subsequent  thereto,  reports,  verdicts, 
orders,  judgments,  and  all  material  acts  and  proceedings  of  the 
court;  but  if  the  items  of  an  account  or  the  copies  of  a  paper 
attached  to  the  proceedings  are  voluminous,  the  court  may  order 
the  record  to  be  made  by  abbreviating  the  same,  or  inserting  a 
permanent  description  thereof,  or  by  omitting  them  entirely.  Lvi- 
dence  must  not  be  recorded. 

Court  order  Sec.  398.  When  the  judicial  acts  or  other  proceedings  of  any 
r^rds  br'ght  q^^j^  have  not  been  regularly  brought  up  and  recorded  by  the 
clerk  thereof,  such  court  shall  cause  the  same  to  be  made  up  and 
recorded  within  such  time  as  it  may  direct.  When  they  are  made 
up,  and,  on  examination,  found  to  be  correct,  the  presiding  judge 
of  such  court  shall  subscribe  the  same. 

8ection895      Sec.  399.     Scction   tlircc    hundred  and   ninety-five   shall   not 

shall  notap-  i  *' 

ply,  etc.  apply : 

First,  In  criminal  prosecutions,  where  the  indictment  has  been 
quashed,  or  where  the  prosecuting  attorney  shall  have  entered  a 
nolle  prosequi  on  the  indictment ; 

Second,  In  cases  where  an  action  has  been  dismissed  ^vnthout 
prejudice  to  a  future  action,  as  provided  in  scction  three  hundred 
and  seventv-ninc ; 

Third,  In  all  actions  in  which,  in  open  court,  at  the  term  at 
which  the  final  order  or  judgment  shall  be  made,  both  parties 
shall  declare  their  afirreenierit  that  no  record  shall  be  made. 

cas  e  8  d  i  8-  Sec.  400.  Ill  cascs  wlicrc  an  action  has  been  dismissed  without 
Bh^fi'malce  prejudice  to  a  future  action,  the  cl^rk  shall  make  a  complete 
record.  rccord  of  the  proceedings,  upon  being  paid  for  making  the  same, 

by  the  party  desiring  the  record  to  be  made. 
ordX^^^eTii      Sec.  401.     a  complete  record  shall  be  made  in  the  case   men- 
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tioned  in  section  three  hundred  and  eighty,  unless  waived  by  the  section 880. 
parties. 

Conveyance  by  Commissioners. 

Sec.  402.     Real  property  may  be  conveyed  by  master  commis-  conveyance 
sioners  as  hereinafter  provided  :  s^nOT^  ""*'' 

I^st^  When,  by  an  order  or  judgment  in  an  action  or  proceed- 
ing, a  party  is  ordered  to  convey  such  property  to  another, 
and  he  snail  neglect  or  refuse  to  comply  with  such  order  or  judg- 
ment; 

Second^  When  specific  real  property  is  required  to  be  sold  under 
an  order  or  judgment  of  the  court. 

Sbc.  403.     A  sheriff  may  act  as  master  commissioner  under  the  sheriff  may 
second  subdivision  of  the  preceding  section.     Sales  made  under  '^^• 
the  same  shall   conform  in  all   respects  to  the  laws  regulating 
sales  of  land  upon  execution. 

Sbc.  404.  The  deed  of  a  master  commissioner  shall  contain  the  commiMion- 
like  recital,  and  shall  be  executed,  acknowledged  and  recorded,  as  ^uSn!  **^* 
the  deed  of  a  sheriff,  of  real  property  sold  under  execution. 

* 

TITLE  Xn. 

Causes  of  Actions  which  Survive^  and  Abatement  of  Actions. 

Sec  405.    In  addition  to  the  causes  of  action  which  survive  at  a  c  1 1  o  n  % 
common  law,  causes  of  action  for  mesne  profits,  or  for  an  injury  yiye.®**  *^^' 
to  the  person  or  to  real  or  personal  estate,  or  for  any  deceit  or 
fraud,  shall  also  survive,  and  the  action  may  be  brought,  notwith- 
standing the  death  of  the  person  entitled  or  liable  to  the  same. 

Sec  406.    No  action  pending  in  any  court,  shall  abate  by  the  Actions 
death  of  either  or  both  parties  thereto,  except  an  action  for  libel,  ^^^^  *^**- 
slander,  malicious  prosecution,  for  a  nuisance,  or  against  a  justice  of 
the  peace  for  misconduct  in  oflice,  which  shall  abate  by  the  death 
of  the  defendant. 

TITLE  Xni. 

Revivor.    Reviver  of  Actions. 

Sec  407.     Wliere  there  are  several  plaintiff's  or  defendants  in  Revivor  of 
an  action,  and  one  of  them  dies,  or  his  powers  as  personal  repre-  *<^*<^"'- 
Bentative  cease,  if  the  right  of  action  8ur\'ive  to  or  against  the 
remaining  parties,  the  action  may  proceed,  the  death  of  the  party 
or  the  cessation  of  his  powers  being  stated  on  the  record. 

Sec.  408.     Where  one  of  several  plaintiffs  or  defendants  dies,  whereono 
or  his  powers  as  a  personal  representative  cease,  if  the  cause  of  oourt^maVde* 
action  do  not  admit  of  supervisorsliip,  and  the  court  is  of  opinion  am'o^g  "the 
that  the  merits  of  the  controversj'  can  be  properly  determined  and  ^^^ 
the  principles  applicable  to  the  cause  fully  settled,  it  may  proceed 
to  try  the  same  as  between  the  remaining  parties,  but  the  judg- 
ment shall  not  prejudice  any  who  are  not  parties  at  the  time  of 
trial. 

Sec.  409.     When  one  of  the  parties  to  an  action  dies,  or  his  May  be 
powers  as  a  personal  representative  cease  before  the  judgment,  if  ^'^®**' 
the  right  of  action  survive  in  favor  of,  or  against  his  representa- 
tives or  successor,  the  action  may  bo  revived  and  proceed  in  their 
names. 


re- 
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Revivor  by      Sbc.  410,     The  rcvivor  shall  be,  by  a  conditional  order  of  the 

order  of  court.  .^    t  j»x  ^  'j        ai_  x»   *if  •  x*         ai.  x 

court,  if  made  in  term,  or  by  a  judge  tnereoi,  if  in  vacation,  that 
the  action  be  revived,  in  the  names  of  the  representatives 
or  successor  of  the  party  who  died,  or  whose  powers  ceased,  and 
proceed  in  favor  of,  or  against  them. 
Order  made  Seg.  411.  The  Order  may  be  made  on  motion  of  the  adverse 
part;%  or  of  the  representatives  or  successor  of  the  party  who  died, 
or  whose  powers  ceased,  suggesting  his  death  or  the  cessation  of 
his  powers,  which,  with  the  names  and  capacities  of  his  represen- 
tatives or  successor,  shall  be  stated  in  the  order. 

If  order  by      Skc.  412.     If  the  Order  is  made  by  consent  of  the  parties,  the 

tion  torSiwiS  action  shall  forthwith  stand  revived ;  and  if  not  made  by  consent, 

iwrived;ifnot,  ^j^^  order  shall  be  served  in  the  same  manner  and  returned  within 

the  same  time  as  the  summons,  upon  the  party  adverse  to  the  one 

making  the  motion ;  and  if  sufficient  cause  be  not  shown  against 

the  revivor,  the  action  shall  stand  revived. 

Noucebypub-  Sec.  413.  When  the  plaintiff  shall  make  an  affida^dt,  that  the 
uoauon.  representatives  of  the  defendant,  or  any  of  them  in  whose  name 
the  action  may  be  ordered  to  be  revived,  are  non-residents  of  the 
Territory,  or  have  left  the  same  to  avoid  the  service  of  the  order, 
or  so  conceal  themselves  that  the  order  cannot  be  served  upon 
them,  or  that  the  names  and  residence  of  the  heir  or  devisees  of 
the  person  against  whom  the  action  may  be  ordered  to  be  re\aved, 
or  some  of  mem,  are  unknown  to  the  affiant,  a  notice  may  be 
published  for  six  consecutive  weeks,  as  provided  by  section  sixty- 
eight,  notifying  them  to  appear  on  a  day  therein  named,  not  less 
than  ten  days  after  the  publication  is  complete,  and  show  cause 
why  the  action  should  not  be  revived  against  them ;  and  if  suf- 
ficient cause  be  not  shown  to  the  contrarv,  the  action  shall  stand 
revived. 

UjPon  jieath  of  Sec.j414.  Upou  the  death  of  a  plaintiff  in  an  action,  it  may  be 
*****  '  revived  in  the  names  of  his  representatives,  to  whom  his  right  has 
passed.  Where  his  right  has  passed  to  his  personal  represen- 
tatives, the  revivor  shall  be  in  his  name ;  where  it  has  passed  to 
his  heirs  or  devisees,  who  could  support  the  action  if  brought 
anew,  the  revivor  mav  be  in  their  names. 

Upon  death  of      Sec.  415.     Upon  the  death  of  a  defendant  in  an  action  wlierein 

defendant.       ^j^^  right  or  any  part  thereof  survives,  against  any  of  his  personal 

representatives,  the  revivor  shall  be  against  them ;  or  it  may,  also, 

be  against  the  heirs  or  devisees  of  the  defendant,  or  both,  when 

the  right  of  action  or  any  part  thereof  survives  against  them. 

Sec.  416.  Upon  the  death  of  a  defendent  in  an  action  for  the 
recovery  of  real  property  only,  or  which  concerns  only  his  rights 
or  claims  to  such  property,  the  action  may  be  revived  against  his 
heirs  or  devisees,  or  both,  and  an  order  therefor  may  be  forthwith 
made  in  the  manner  directed  in  the  preceding  sections  of  this 
title. 

In  one  year.  Sec.  417.  An  order  to  revive  an  action  against  the  representa- 
tives or  successor  of  a  defendant,  shall  not  be  made  without  the 
consent  of  such  representatives  or  successor,  unless  in  one  year 
from  the  time  it  could  have  been  first  made. 

Sec.  418.  An  order  to  revive  an  action  in  the  names  of  the 
representatives  or  successor  of  a  plaintift',  may  be  made  forthwith, 
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but  flhall  not  be  made  without  the  consent  of  the  defendant,  after 
the  expiration  of  one  year  from  the  time  the  order  might  have 
been  first  made ;  but,  where  the  defendant  shall  also  have  died,  or 
his  powers  have  ceased  in  the  meantime,  the  order  of  revivor,  on 
both  sides,  may  be  made  in  the  period  limited  in  the  last  section. 

Sec.  419.  When  it  appears  to  the  court,  by  affidavit,  that  either  Action  strick- 
party  to  an  action  has  been  dead,  or  where  a  party  sues  or  is  sued  ^^  ^"^  docket, 
as  a  personal  representative,  that  his  powers  have  ceased  for  a 

Eeriod  so  long  that  the  action  cannot  be  revived  in  the  names  of 
is  representatives   or  successor,   without  the   consent  of  both 
parties,  it  shall  order  the  action  to  be  stricken  from  the  docket. 

Sec.  420.  At  any  term  of  the  court  succeeding  the  death  of 
the  plaintiff*,  while  the  action  remains  on  the  docket,  the  defend- 
ant having  given  to  the  plaintiff's  proper  representatives,  in  whose 
names  the  action  might  be  revived,  ten  days'  notice  of  the  appli- 
cation therefor,  may  have  an  order  to  strike  the  action  from  the 
docket,  and  for  costs  a^inst  the  estate  of  the  plaintiff,  unless  the 
action  is  forthwith  revived.  When  by  the  provisions  of  the  pre-  Trial  not  post- 
eedmg  sections,  an  action  stands  revived,  the  trial  thereof  shall  i^"«<*- 
not  be  postponed  by  reason  of  the  revivor,  if  the  action  would 
have  stood  for  trial  at  the  term  the  revivor  is  complete,  had  not 
death  or  cessation  of  powers  taken  place. 

Revivor  and  New  Parties  in  Judgment. 

Sec.  421.  When  a  judgment  is  recovered  against  one  or  more  Revivor  and 
persons,  jointly  indebted  upon  a  contract,  promissory  note,  or  jlfd^^nt!^  *^ 
other  instrument  in  writing,  those  who  were  not  originally  sum- 
moned may  be  made  parties  to  the  judgment  by  action;  Provided^ 
however,  an  action  may  be  brought  upon  any  contract,  promissory 
note,  or  other  instrument  in  writing,  against  any  one  or  more  of 
the  joint  makers  or  joint  obligors  to  any  such  contract,  promissory 
note,  or  other  instrument  in  writing,  notwithstanding  judgment 
has  been  or  may  hereafter  be  obtained,  in  any  court  in  any  of  the 
States,  of  this  Union,  other  than  the  Territory  of  Wyoming, 
against  one  or  more  of  said  joint  makers  or  joint  obligors  to  any 
such  contract,  promissory  note,  or  other  instrument,  and  said 
action  shall  proceed  upon  said  instrument,  in  all  respects,  as 
though  no  judgment  had  been  obtained  against  any  one  of  the 
makers  or  obligors  thereof;  Provided ^  further ^  that  no  action  shall 
be  maintained  upon  any  such  obligation  against  any  one  against 
whom  an  action  nas  been  prosecuted  to  final  judgment. 

Sec.  422.  If  either  or  both  parties  die  after  judgment,  and  if  narues  di© 
before  satisfaction  thereof,  their  representatives,  real  or  personal  menl'  ^^^^' 
or  both,  as  the  case  may  require,  may  be  made  parties  to  the  same 
in  the  same  manner  as  is  prescribed  for  reviving  actions  before 
judgment ;  and  such  judgment  may  be  rendered  and  execution 
awarded  as  might  or  ought  to  be  given  or  awarded  against  the 
representatives,  real  or  personal,  or  both,  of  such  deceased  party. 

8bc,  423.    If  a  judgment  become  dormant,  it  may  be  revived  -^ 

•      ^1.  ^      ^    .  -1      1    /•  •    •  •^-  1     /•         Dormant 

in  the  same  manner  as  is  prescribed  lor  reviving  actions  before  judgment 
judgment;  and  when  the  plaintiff  to  such  dormant  judgment,  his 
agent  or  attorney,  shall  make  an  affidavit  that  the  defendant  is  a 
non-resident  of  the  Territory,  and  that  such  judgment  remains 
onsatisfied,  in  whole  or  in  part,  with  a  statement  of  the  amount 
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owing  thereon,  a  notice  may  be  published  for  six  consecutive 
weeks,  as  provided  by  section  sixty-eight,  notifying  him  to  appear 
at  a  day  therein  named,  not  less  than  ten  days  after  publication  is 
complete,  and  show  cause  why  judgment  shall  not  be  revived 
against  him ;  and  if  sufficient  cause  be  not  shown  to  the  contrary, 
the  judgment  shall  stand  revived  for  the  amount  which  the  court 
shall  find  to  remain  due  and  unsatisfied  upon  such  judgment; 
Provided^  that  in  all  cases  wherein  service  may  be  made  by  pub- 
lication, personal  service  of  a  copy  of  the  order  may  be  made  out 
of  the  Territorj-. 

TITLE  yjy. 

Executions, 

Executions.  Sec.  424.  Executions  shall  be  deemed  processes  of  the  court, 
and  shall  be  issued  by  the  clerk  and  directed  to  the  sherift'  of  the 
county.  They  may  be  directed  to  diflerent  counties  at  the  same 
time,  and  may  be  issued  at  any  time  on  request  of  the  debtor  until 
satisfaction  oi  the  judgment. 

Of  three  kinds      Sbc.  425.    Executions  are  of  three  kinds : 

Fir  sty  Against  the  property  of  the  judgment  debtor ; 
Second^  Against  his  person ; 

Thirds  For  the  delivery  of  the  possession  of  real  property,  with 
damages  for  w^ithholding  the  same,  and  costs. 

Executions  against  the  Property  of  the  Judgmait  Debtor. 

exenf^^eSj^^      Sec.  426.     Lands,  tenements,  goods  anji  chattels,  not  exempt 
xemp ,  e  .    ^^  j^^^  shall  be  liable  to  be  taken  on  execution  and  sold  as  herein- 
afl;er  provided. 

Time  proper-      Sec.  427.     The  lauds  and  tenements  of  the  debtor  within  the 
tyi8  bound,     couuty  whcrc  the  judgment  is  entered,  shall  be  bound  for  the 
satisfaction  thereof,  from  the  first  day  of  the  term  at  which  judg- 
ment is  rendered ;  but  judgment  by  confession,  and  judgments 
rendered  at  the  same  term  at  which  the  action  is  commenced,  shall 
bind  such  lands  only  from  the  day  on  which  such  judgmelits  are 
rendered.    All  other  lands,  as  well  as  goods  and  chattels  of  the 
debtor,  shall  be  bound  from  the  time  they  shall  be  seized  in 
execution. 
When  judg.      Sec.  428.     K  cxecutiou  shall  not  be  sued  out  within  five  years 
com e^^dor^  from  the  date  of  any  judgment  that  now  is,  or  may  hereafter  be 
mant.  rendered  in  any  court  of  record  in  this  Territory,  or  if  five  years 

shall  have  intervened  between  the  date  of  the  last  execution  issued 
on  such  judgment  and  the  time  of  suing  out  another  writ  of  exe- 
cution thereon,  such  judgment  shall  become  dormant  and  shall 
cease  to  operate  as  a  lien  on  the  estate  of  the  judgment  debtor. 

Writ  com-      Sec.  429.     The  writ  of  execution  on  the  property  of  the  judg- 
manda.  mcnt  debtor,  issuing  from  any  court  of  record  in  this  Territory, 

shall  command  the  officer  to  whom  it  is  directed,  that  of  the  goods 
and  chattels  of  the  debtor,  he  cause  to  be  made  the  money  speci- 
fied in  the  writ,  and  for  want  of  goods  and  chattels,  he  cause  the 
same  to  be  made  of  the  lands  and  tenements  of  the  debtor ;  and 
the  exact  amount  of  the  debt,  damages  and  costs,  for  which  the 
morewruaare  J^^^S'^^'^t  ^^  entered,  shall  be  indorsed  on  the  execution. 
fhVwime  tfme      ^^^'  ^'^^*     Whcii  two  or  morc  writs  of  execution  against  the 
etc.  same  debtor  shall  be  sued  out,  during  tlic  term  in  which  judgment 
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was  rendered,  or  within  ten  days  thereafter,  and  when  two  or 
more  writs  of  execution  against  the  same  debtor  shall  be  delivered 
to  the  officer  on  the  same  day,  no  preference  shall  be  given  to 
either  of  such  writs ;  but  if  a  sufficient  sum  of  money  be  not 
made  to  satisfy  all  executions,  the  amount  shall  be  distributed  to 
the  several  creditors  in  proportion  to  the  amount  of  their  respect- 
ive demands.  In  all  other  cases,  the  writ  of  execution  first  deliv- 
ered to  the  officer  shall  be  first  satisfied.  And  it  shall  be  the  duty 
of  the  officer  to  indorse  on  every  writ  of  execution  the  time  when 
he  received  the  same;  but  nothing  herein  contained  shall  be  so 
construed  as  to  affect  any  preferable  liep  which  one  or  more  of 
the  judgments  on  which  execution  issued,  may  have  on  the  lands 
of  the  debtor. 

Sec.  431.  The  officer  to  whom  the  writ  of  execution  is  deliv-  officer's  duty, 
ered,  shall  proceed  immediately  to  levy  the  same  upon  the  goods 
and  chattels  of  the  debtor;  but  if  no  goods  and  chattels  can  be 
found,  the  officer  shall  indorse  on  the  writ  of  execution  "no 
goods,"  and  forthwith  levy  the  writ  of  execution  upon  the  lands 
and  tenements  of  the  debtor  which  may  be  liable  to  satisfy  the 
judgment. 

Sec.  432.     If  the  officer,  by  virtue  of  any  writ  of  execution,  THai  of  right 
issued  firom  any  court  of  record  in  this  Territory,  shall  levy  the  ^^p^p®'^'^- 
same  on  any  goods  or  chattels  claimed  by  any  person  other  than 
the  defendant,  it  shall  be  the  duty  of  said  officer,  forthwith  to  give 
notice  in  writing,  to  some  justice  of  the  peace  of  the  county,  in 
which  shall  be  set  forth  the  names  of  the  plaintiff  and  defendant, 
together  with  the  name  of  the  claimant;  and  at  the  same  time, he 
shall  furnish  the  said  justice  of  the  peace  with  a  schedule  of  the 
property  claimed.     And  it  shall  be  the  duty  of  the  said  justice  of 
the  peace,  immediately  upon  the  receipt  of  such  notice  and  sched- 
ule, to  make  an  entry  of  the  same  upon  his  docket,  and  issue  a 
writ  of  summons,  directed  to  the  sheriff  or  any  constable  of  the 
county,  commanding  him  to  summon  five  disinterested  men,  having 
the  qualifications  of  electors,  who  shall  be  named  in  said  summons, 
to  appear  before  him,  the  said  justice,  at  the  time  and  place  therein 
mentioned,  which  time  shall  not  be  more  than  three  days  after  the 
date  of  said  writ,  to  try  and  determine  the  right  of  the  claimant 
to  the  property  in  controversy.     And  it  shall  be  the  duty  of  the 
claimant  to  give  two  days'  notice,  in  writing,  to  the  plaintiff  or 
other  party  for  whose  benefit  such  execution  was  issued  and  loyied 
as  aforesaid,  his  agent  or  attorney,  if  within  the  county,  of  the 
time  and  place  of  such  trial;  and  he  shall,  moreover,  prove, to  the 
satisfaction  of  said  justice,  that  such  notice  was  given,  or  that  the 
same  could  not  be  given  by  reason  of  the  absence  of  the  party, 
his  agent,  or  attorney. 

Sec*  433.  The  jury,  summoned  as  aforesaid,  shall  be  sworn  to  ©utyof  jury. 
try  and  determine  the  right  of  the  claimant  to  the  property  in 
controversy,  and  a  true  verdict  give,  according  to  the  evidence. 
If  the  jury  shall  find  the  right  to^said  goodg  ancl  chattels,  or  any 
part  thereof,  to  be  in  the  claimant,  they  shall  also  find  the  value 
thereof,  and  the  justice  shall  render  judgment  upon  the  finding 
of  the  jury  for  the  claimant,  that  he  recover  his  costs  against  the 
plaintiff  in  execution,  or  other  party  to  the  same,  for  whose  bene- 
fit the  execution  issued,  and  also  that  he  have  restitution  of  such 
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goods  and  chattels,  or  any  part  thereof,  according  to  the  find- 
ing of  the  jury;  but  if  the  right  to  said  goods  and  chattels,  and 
every  part  thereof,  shall  not  he  in  the  claimant  according  to  the 
finding  of  said  jury,  then  the  said  justice  shall  render  judgment 
on  said  finding  in  favor  of  the  plaintiff  in  execution,  or  other 
party,  for  whose  benefit  the  execution  issued,  and  against  said 
claimant  for  costs,  and  award  execution  thereon.  If  the  jury  shall 
fail  to  agree,  and  be  discharged,  costs  shall  be  taxed,  to  abide  the 
final  event  of  the  proceeding  before  the  said  justice,  and  another 
jury  shall  be  summoned  in  like  manner  as  before.  Said  justice  of 
the  peace,  in  the  taxation  of  costs  accruing  by  reason  of  such 
claim  and  trial,  shall  allow  each  juror,  summoned  and  sworn,  the 
sum  of  one  dollar ;  and  for  the  sherift',  constable  or  other  officer, 
and  witnesses,  and  for  himself,  he  shall  tax  such  fees  as  are  allowed 
by  law  to  each  respectively,  for  like  services  rendered  in  other 
cases;  such  judgment  for  the  claimant  (unless  an  undertaking  be 
executed,  as  provided  in  the  next  section,)  shall  be  a  justification 
of  the  officer  in  returning  "  no  goods  "  to  the  writ  of  execution, 
by  virtue  of  which  the  levy  has  been  made,  as  to  such  parts  of  the 
goods  and  chattels  as  were  found  to  belong  to  such  claimant. 

Finding  of      Sec.  434.     If  the  jury  shall  find  the   property,   or  any  part 
Jury.  thereof  to  be  in  the  claimant,  and  the  plaintiff  in  execution  shall, 

at  any  time  within  three  days  after  such  trial,  tender  to  the  sherifi* 
or  other  officer  having  such  property  in  execution,  an  undertaking 
with  good  and  sufiicient  sureties,  payable  to  such  claimant,  in 
double  the  amount  of  the  value  of  such  property  as  assessed  by 
the  jury,  to  the  effect  that  they  will  pay  all  damages  sustained  by 
reason  of  the  detention  or  sale  of  such  property,  then  the  sheriff 
or  other  officer  shall  deliver  said  undertaking  to  claimant,  and 
proceed  to  sell  such  property  as  if  no  such  trial  of  the  right  of 
property  had  taken  place,  and  shall  not  be  liable  to  the  claimant 
therefor. 
Officer  may  Sec.  435.  lu  all  cascs  where  a  sheriff',  coroner  or  other  officer, 
denakfng."'^"  shall,  by  virtue  of  an  execution,  levy  upon  any  goods  and  chattels 
which  shall  remain  upon  his  hands  unsold  for  want  of  bidders,  for 
want  of  time  to  advertise  and  sell,  or  any  other  reasonable  cause, 
the  officer  may,  for  his  own  security,  take  of  the  defendant  an 
undertaking,  with  security  in  such  sum  as  he  may  deem  sufficient, 
to  the  effect  that  the  said  property  shall  be  delivered  to  the  officer 
holding  an  execution  for  the  sale  of  the  same,  at  the  time  and 
place  appointed  by  said  officer,  either  bv  notice  given  in  writing 
to  said  defendant  in  execution,  or  by  advertisement,  published  in 
a  newspaper  printed  in  the  county,  naming  therein  the  day  and 
place  of  sale.  K  the  defendant  snail  fail  to  deliver  the  goods  and 
chattels,  at  the  time  and  place  mentioned  in  the  notice  to  him 
given,  or  to  pay  to  the  officer  holding  the  execution,  the  full  value 
of  said  goods  and  chattels,  or  the  amount  of  said  debt  and  cc^sts, 
the  undertaking,  given  as  aforesaid,  shall  be  considered  as  broken, 
and  may  be  proceeded  on  as  in  other  cases. 

u ?i^ ^Vto^i      Sec  436      The  officer  who  levies  upon  goods  and  chattels,  by 
»»ie.  virtue  of  an  execution  issued  by  a  court  of  record,  before  he  pro- 

ceeds to  sell  the  same,  shall  cause  public  notice  to  be  given  of  the 
time  and  place  of  sale,  for  at  least  ten  days  before  the  day  of  sale. 
The  notice  shall  be  given  by  advertisement,  published  in  some 
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paper  printed  in  the  county,  or  in  caae  no  newspaper  be  printed 
therein,  by  putting  up  advertisements  in  five  public  places  in  the 
county ;  two  advertisements  shall  be  put  up  in  the  precinct  where 
the  sale  is  to  be  held.  And  where  goods  and  chattels  levied  upon 
cannot  be  sold  for  want  of  bidders,  the  officer  making  such  return 
shall  annex  to  the  execution  a  true  and  perfect  inventory  of  such 
goods  and  chattels ;  and  the  plaintiff  in  such  execution  may  there- 
upon sue  out  another  writ  of  execution,  directing  the  sale  of  the 
property  levied  upon  as  aforesaid ;  but  such  goods  and  chattels 
shall  not  be  sold  unless  the  time  and  j)lace  of  sale  be  advertised, 
as  hereinbeforeprovided. 

Sec.  437.  When  any  writ  shall  issue,  directing  the  sale  of  prop-  May  levy  on 
erty  previously  taken  in  execution,  the  officer  issuing  said  writ  ^*'^^''- 
shall,  at  the  request  of  the  person  entitled  to  the  benefit  thereof, 
his  agent  or  attorney,  add  thereto  a  command  to  the  officer  to 
whom  such  writ  shall  be  directed,  that  if  the  property  remaining 
in  his  hands,  not  sold,  shall,  in  his  opinion,  be  insufficient  to 
satisfy  the  judgment,  he  shall  levy  the  same  upon  the  lands  and 
tenements,  goods  and  chattels,  or  either,  as  the  law  shall  permit, 
bein^  the  property  of  the  judgment  debtor,  sufficient  to  satisfy 
the  debt. 

Sec  438.     If  execution  be  levied  upon  the  lands  and  tenements,  J^**fand®^j^ 
the  officer  levying  such  execution  shall  call  an  inquest  of  three  cer  shau'  can 
disinterested  householders,  who  shall  be  resident  within  the  county  ^^  *'^^"®**- 
where  the  lands  taken  in  execution  are  situate,  and  administer  to 
them  an  oath,  impartially  to  appraise  the  property  so  levied  on, 
upon  actual  view ;  and  such  householders  shall  forthwith  return 
to  said  officer,  under  their  hands,v  an  estimate  of  the  real  value  of 
said  property. 

Sec.  439.     The  officer  receiving    such  return  shall  forthwith  shau  ad ver- 
deposit  a  copy  thereof  in  the  office  of  the  clerk  of  the  court  from  "«e»«^««"- 
which  the  writ  issued,  and  shall  immediately  advertise  and  sell     ' 
said  real  estate,  agreeably  to  the  provisions  of  this  title. 

Sec.  440.    If,  upon  such  return  as  aforesaid,  it  appear  by  the  shau  not  sen 
inquisition,  that  one-half  of  the  appraised  value  of  said  lands  and  one  half,  etJx*^ 
tenements,  so  levied  upon,  is  sufficient  to  satisfy  the  execution 
with  costs,  the  judgment  on  which  such  execution  issu'bd  shall  not 
operate  as  a  Hen  on  the  residue  of  the  debtor's  estate,  to  the 
prejudice  of  any  other  judgment  creditor;   but  no  such  property 
shall  be  sold  for  less  than  one-half  of  the  value  returned  in  the 
inquest;  and  nothing  in  this  section  contained  shall,  in  anywise,    ^ 
extend  to  affect  the  sale  of  lands  by  the  Territory,  but  all  lands, 
the  property  of  individual  indebted  to  the  Territory  for  any  debt 
or  taxes,  or  in  any  other  manner,  shall  be  sold,  without  valuation, 
for  the  discharge  of  such  debt  or  taxes,  agreeably  to  the  laws  in 
such  cases  made  and  provided. 

Sec.  441.     If  the  property  of  any  clerk,  sheriff,  coroner,  justice  so  id  without 
of  the   peace,  constable,  or  any  collector  of  Territory,  county,  ^*" 
town,  or  township  tax,  shall  be  levied  on,  for,  or  on  account  of 
any  moneys  that  now  are,  or  may  hereafter  be  by  them  collected 
or  received  in  their  official  capacity,  the  property  so  levied  on 
shall  be  sold  without  valuation. 

Sbc.  442.    Lands  and  tenements,  taken  in  execution,  shall  not  Thirty  days* 
be  sold  until  the  officer  cause  public  notice  of  the  time  and  place  ^^ 
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of  sale  to  be  given,  at  least  thirty  days  before  the  day  of  sale,  by 
advertisement  in  some  newspaper  printed  in  the  county,  or,  in 
case  no  newspaper  be  printed  m  [the]  county,  in  some  newspaper  in 
general  circulation  therein,  and  by  putting  up  an  advertisement 
on  the  court  house  door,  and  in  five  other  places  in  the  county, 
two  of  which  shall  be  in  the  precinct  where  such  lands  and 
tenements  lie.  All  sales  made  without  such  advertisement  shall 
be  set  aside,  on  motion,  by  the  court  to  which  the  execution  is 
returnable. 

Court  "^ai^  Sec.  443.  If  the  court,  upon  the  return  of  any  writ  of  execu- 
and  order  tion  for  the  satisfaction  of  which  any  lands  and  tenements  have 
^^^'  been  sold,  shall,  after  having  carefully  examined  the  proceedings 

of  the  officer,  be  satisfied  tnat  the  sale  has,  in  all  respects,  been 
made  in  conformity  to  the  provisions  of  this  title,  the  court  shall 
direct  the  clerk  to  make  an  entry  on  the  journal,  that  the  court 
is  satisfied  of  the  legality  of  such  sale,  and  an  order  that  the 
officer  make  to  the  purchaser  a  deed  of  such  lands  and  tenements, 
and  the  officer,  on  making  such  sale,  may  retain  the  purchase 
money  in  his  hands  until  the  court  shall  have  examined  his  pro- 
ceedings as  aforesaid,  when  he  shall  pav  the  same  to  the  person 
entitled  thereto,  agreeably  to  the  order  of  the  court. 

The  deed  Bhaii  Sbc.  444.  The  sheriff  or  other  officer,  who,  upon  such  writ  or 
e^d^M^^eu^  writs  of  execution,  shall  sell  the  said  lands  and  tenements,  or  any 
part  thereof,  shall  make  to  the  purchaser  as  good  and  sufficient 
deed  of  conveyance  of  the  lands  and  tenements  sold,  as  the  per- 
son or  persons  against  whom  such  writs  of  execution  were  issued 
could  have  made  of  the  same,  at,  or  anytime  after,  they  became 
liable  to  the  judgment.  The  deed  shall  be  sufficient  evidence  of 
the  legality  of  such  sale,  and  the  proceedings  therein,  until  the 
contrary  be  proved,  and  shall  vest  in  the  purcnaser  as  good  and  as 
>  perfect  an  estate  in  the  premises  therein  mentioned,  as  was  vested 
in  the  party  at,  or  aft;er,  the  time  when  such  lands  and  tenements 
became  liable  to  the  satisfaction  of  the  judgment;  and  such,  deed 
of  conveyance  to  be  made  by  the  sherift'  or  other  officer,  shall 
recite  the  execution  or  executions,  or  the  substance  thereof,  and 
the  names'  of  the  parties,  the  amount  and  date  of  rendition  of 
each  judgment,  by  virtue  whereof  the  said  lands  and  tenements 
were  sold  as  aforesaid,  and  shall  be  executed,  acknowledged  and 
recorded  as  is,  or  may  be,  provided  by  law,  to  perfect  the  convey- 
ance of  real  estate  in  other  cases. 

advance *ee  ^^^*  ^^'  ^^^  officer  who  levies  upon  goods  and  chattels,  or 
for  notice.  lands  and  tenements,  or  who  is  charged  with  the  duty  of  selling 
the  same  by  virtue  of  any  w^it  or  execution,  may  refuse  to  publisn 
a  notice  of  the  sale  thereof,  by  advertisement  in  a  newspaper, 
until  the  party  for  whose  benefit  such  execution  issued,  his  agent 
or  attorney,  snail  advance  to  such  officer  so  much  money  as  will 
be  sufficient  to  discharge  the  fees  of  the  printer  for  publishing 
such  notice. 

Officer  shall      Sec.  446.     Bcforc  aiiy  officer  shall  be  excused  from  giving  the 

demand  fees,    notification  mentioned  in  the  last  section,  he  shall  demand  of  the 

party  for  whose  benefit  the  execution   was  issued,  his  agent  or 

attorney,  (provided  either  of  them  reside  in  the  county),  the  fees 

in  said  section  specified. 
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8rc.  447.  All  sales  of  land  and  tenements  under  execution,  saieaahaiibe 
unless  otherwise  ordered  by  the  court,  shall  be  held  at  the  court  *  ^  **"*^ 
house,  if  there  be  one  in  the  county  in  which  such  lands  and 
tenements  are  situated,  and  if  there  be  no  court  house,  then  at  the 
door  of  the  house  in  which  the  district  court  was  last  held.  No 
sheriff  or  other  officer  making  the  sale  of  property,  either  personal 
or  real,  or  any  appraiser  of  such  property,  shall,  either  directly  or 
indirectly,  purchase  the  same ;  and  every  purchase  so  made  shall 
be  considered  fraudulent  and  void. 

Sec.  448.     If  lands  and  tenements  levied  on  as  aforesaid  are  S^ng'mV^be 
not  sold  upon  one  execution,  other  executions  may  be  issued  to  imaed. 
sell  the  lands  so  levied  upon. 

Sbc  449.  In  all  cases  where  two  or  more  executions  shall  be  Different  i^- 
pat  into  the  hands  of  any  sheriff  or  other  officer,  and  it  shall  be  made  to  satis- 
necessary  to  levy  on  real  estate  to  satisfy  the  same,  and  either  of  ^TOutioiis?"* 
the  judgment  creditors  in  whose  favor  one  or  more  of  said  execu- 
tions is  issued,  shall  require  the  sheriff  or  other  officer  to  make  a 
separate  levy  to  satisfy  his  executions,  it  shall  be  the  duty  of  the 
sheriff  or  other  officer  to  levy  said  executions,  or  so  many  thereof 
as  may  be  required,  on  separate  parcels  of  real  property  of  the 
judgment  debtor  or  debtors,  giving  to  the  officer  making  the  levy 
on  behalf  of  the  creditors,  whose  execution  may,  by  the  pro- 
visions of  this  title,  be  entitled  to  a  preference,  the  choice  of  such 
real  property  of  the  judgment  debtor  or  debtors,  as  will  be 
sufficient,  at  one-half  the  appraised  value,  to  satisfy  the  same. 
And  in  all  cases  where  two  or  more  executions,  which  are  entitled 
to  no  preference  over  each  other,  are  put  into  the  hands  of  the 
same  officer,  it  shall  be  the  duty  of  the  officer,  when  required,  to 
levy  the  same  on  separate  parcels  of  the  real  property  of  the 
judgment  debtor  or  debtors,  when,  in  the  opinion  of  the 
appraisers,  the  same  may  be  divided,  without  material  injury,  and 
if  the  real  property  of  said  debtors  will  not  be  sufficient,  at  one- 
half  of  its  appraised  value,  to  satisfy  all  the  executions,  charge- 
able thereon,  such  part  of  the  same  shall  be  levied  on  to  satisfy 
each  execution  as  will  be  at  the  same  proportion  in  value  to  the 
whole,  as  the  amount  of  all  the  executions  chargeable  thereon,  as 
near  as  may  be,  according  to  the  appraised  value  of  each  separate 
parcel  of  said  real  property. 

Sec.  450.     If  the  term  of  service  of  the  sheriff  or  other  officer,  succeeding 
who  has  made,  or  shall  hereafter  make  sale  of  any  lands  and  tenc-  make^d™eS 
ments,  shall  expire,  or  if  the  sheriff  or  other  officer  be  absent,  or  ^fe  ooun^^  ^^ 
be  rendered  unable  by  death  or  otherwise,  to  make  a  deed  of  con-    - 
veyance  of  the  same,  any  succeeding  sheriff  or  other  officer,  on 
receiving  a  certificate  from  the  court  from  which  the  execution 
issued,  for  the  sale  of  said  lands  and  tenements,  signed  by  the 
clerk,  by  order  of  said  court,  setting  forth  that  sufficient  proof  has 
been  made  to  the  court  that  such  sale  was  fairly  and  legally  made, 
aiid,  on  tender  of  the  purchase  money,  or  if  the  same  or  any  part 
thereof  be  paid,  then,  on  proof  of  such  payment  and  the  tender 
of  the  balance,  if  any,  may  execute  to  .said  purchaser  or  pur- 
idiasers,  or  his  or  their  legal  representatives,  a  deed  of  conveyance 
of  such  lands  and  tenements  so  sold.     Such  deed  shall  be  as  good 
and   valid  in  law,  and  have  the  same  effect,  as  if  the  sheriff  or 
other  officer,  who  made  the  sale,  had  executed  the  same. 
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Balance  of      Sec.  451.     If  on  any  sale  made  as  aforesaid,  there  shall  be,  in 

S  paidfto^de-  the  hands  of  the  sheriff  or  other  officer,  ngiore  money  than  is  suffi- 

fendant.  cient  to  Satisfy  the  writ  or  writs  of  execution,  with  interest  and 

costs,  the  sheriff  or  other  officer  shall,  on  demand,  pay  the  balance 

to  the  defendant  in  execution,  or  his  legal  representatives. 

If  Judgment  is  Sec.  452.  If  any  judgment  or  judgments,  in  satisfaction  of 
tftuMo^  must  which  any  lands  or  tenements  are  sold,  shall  at  any  time  thereafter, 
be  made.  ^e  reversed,  such  reversal  shall  not  defeat  or  affect  the  title  of  the 
purchaser  or  purchasers;  but  in  such  case,  restitution  shall  be 
made  by  the  judgment  creditor,  of  the  moneys  for  which  such 
lands  or  tenements  were  sold,  with  the  lawful  interest  from  the 
day  of  sale. 
Liwi  upon  the  Sec.  453.  No  judgment  heretofore  rendered,  or.  which  hereafter 
debtor.^  ^  may  be  rendered,  on  which  execution  shall  not  have  been  taken 
out  and  levied,  before  the  expiration  of  one  year  next  after  its 
rendition,  shall  operate  as  a  lien  upon  the  estate  of  any  debtor,  to  the 
prejudice  of  any  other  bonajide  judgment  creditor.  But  in  all  cases 
where  judgment  has  been  or  may  be  rendered  in  the  supreme 
court,  and  a  special  mandate  awarded  to  the  district  court  to  carrv 
the  same  into  execution,  the  lien  of  the  judgment  creditor  shall 
continue  for  one  year  after  the  first  day  of  the  next  term  of  the 
district  court  to  which  such  mandate  may  be  directed.  N'othin^ 
in  this  section  contained  shall  be  construed  to  defeat  the  lien  of 
any  judgment  creditor  who  shall  fail  to  take  out  execution  and 
cause  a  levy  to  be  made  as  herein  provided,  where  such  failure 
shall  be  occasioned  by  appeal,  proceedings  in  error,  injunction,  or 
by  a  vacancy  in  the  office  of  sheriff  ana  coroner,  or  the  inability 
of  such  officer,  until  one  year  after  such  disability  shall  be  removed. 
In  all  cases  where  real  estate  has  been  or  may  hereafter  be  taken 
on  execution  and  appraised,  and  twice  advertised  and  ofiered  for 
sale,  and  shall  remain  unsold  for  want  of  bidders,  it  shall  be  the 
duty  of  the  court  from  which  such  execution  issued,  on  motion  of 
the  plaintiff,  to  set  aside  such  appraisement,  and  order  a  new  one 
"  to  be  made,  or  to  set  aside  such  le\7^  and  appraisement,  and  award 
a  new  execution  to  issue,  as  the  case  may  require. 

shertff shall      Sec.  454.     The  sheriff  or  other  officer,  to  whom  any  writ  of 
return  writ,     execution  shall  be  directed,  shall  return  such  writ  to  the  court  to 
which  the  same  is  returnable,  within  sixty  days  from  the  date 
thereof. 
Whichprinci-      Sec.  455.     In  air  cases  where  judgment  is  rendered  in  any  court 
sure^tyT^he  ^^  record  within  this  Territory,  upon  any  other  instrument  of 
certfiv  *'^*^^  writing,  in  which  two  or  more  persons  are  jointly  and  severally 
bound,  and  it  shall  be  made  to  appear  to  the  court  by  parol  or 
other  testimony,  that  one  or  more  of  said  persons  so  bound,  signed 
the  same  as  surety  or  bail  for  his  or  their  co-defendant,  it  shall  be 
the  duty  of  the  clerk  of  said  court,  in  recording  the  judgment 
thereon,  to  certify  which  of  the  defendants  is  principal  debtor, 
and  which  are  sureties  or  bail.     And  the  clerk  of  the  court  afore- 
said shall  issue  execution  on  such  judgment,  commanding  the 
sherift*  or  other  officer  to  cause  the  money  to  be  made  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  principal  debtor,  but  for 
want  of  sufficient  property  ot  the  principal  debtor  to  make  the 
same,  that  he  cause  the  same  to  be  made  of  the  goods  and   chat- 
tels, lands  and  tenements,  of  the  surety  or  bail.     In  all  cases  the 
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property,  both  personal  and  real,  of  the  principal  debtor,  Mdthin 
the  jurisdiction  of  the  court,  shall  be  exhausted  before  any  prop- 
erty of  the  surety  or  bail  shall  be  taken  into  execution. 

Sbc.  456.    If  any  .sheriff  or  other  officer  shall  refuse  or  neglect  if  s  her  iff  or 
to  execute  any  writ  of  execution  to  him  directed,  which  has  come  Bh^i^negSctL*^ 
to  his  hands;  or  shall  neglect  or  refuse  to  sell  any  goods  and  chat- 
tels, lands  and  tenements;  or  shall  neglect  to  call  an  inquest,  and 
return  a  copy  thereof  forthwith  to  the  clerk's  office;  or  shall  neg- 
lect to  return  any  writ  of  execution  to  the  proper  court,  on  or 
before  the  return  day  thereof;  or  shall  neglect  to  return  a  just  and 
perfect  inventory  of  al)  and  singular,  the  goods  and  chattels  by  him 
taken  in  execution,  unless  the  said  shenff,  or  other  officer,  shall 
return  tliat  he  has  levied  and  made  the  amount  of  debt,  damages 
andcostfi;  or  shall  refuse  or  neglect  on  demand,  to  pay  over  to 
the  plaintiff,  his  agent  or  attorney  of  record,  all  moneys  by  him 
collected  or  received,  for  the  use  of  said  party,  at  any  time  after 
collecting  or  receiving  the  same,  except  as  provided  in  section  four 
hundred  and  forty-three;  or  shall  neglect  or  refuse,  on  demand 
made  by  the  defendant,  his  agent  or  attorney  of  record,  to  pay 
over  all  moneys  by  him  received  for  any  sale  made,  beyond  what 
is  sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  interest 
and  legal  costs,  such  sheriff  or  other  officer  shall,  on  motion  in 
court,  and  two  days'  notice  thereof,  in  writing,  be  amerced  in 
the  amount  of  said  debt,  damages  and  costs,  with  twenty  per 
centum  thereon,  to  and  for  the  use  of  said  plaintiff  or  defendant, 
as  the  case  may  be. 

Sec.  457.  If  any  clerk  of  a  court  shall  neglect  or  refuse,  on  if  cierk  shaii 
demand  made  by  the  person  entitled  thereto,  his  agent  or  attor-  over*moneyf^ 
ney  of  record,  to  pay  over  all  money  by  him  received  in  their 
official  capacity,  for  the  use  of  such  person,  every  such  clerk  may 
be  amerced;  and  the  proceedings  against  him  and  sureties  shall 
be  the  same  as  provided  for  in  the  foregoing  section  against  sheriffs 
and  their  sureties. 

Sec.  458.     When  the  cause  of  amercement  is  for  refusing  to  pay  Amercement, 
over  money  collected  as  aforesaid,  the  said  sheriff  or  other  officer, 
shall  not  be  amerced  in  a  greater  sum  than  the  amount  so  with- 
held, with  twenty  per  centum  thereon. 

Sec.  459.     When  execution  shall  be  issued  in  anv  county  in  Execution 
this  Territory,  and  directed  to  a  sheriff  or  coroner  of  another  anotheromn- 
county,  it  shall  be  lawful  for  such  sheriff  or  coroner  having  the  *>'• 
execution,  after  having  discharged  all  the  duties  required  of  him 
by  law,  to  inclose  such  execution,  by  mail,  to  the  clerk  of  the 
court  who  issued  the  same.     On  proof  being  made  by  such  sheriff 
or  coroner,  that  the  execution  was  mailed  soon  enough  to  have 
reached  the  office  where  it  was  issued,  within  the  time  jjrescribed 
by  law,  the  sheriff  or  coroner  shall  not  be  liable  for  any  amerce- 
ment  or  penalty,  if  it  do  not  reach  the  office  in  time. 

Sbc.  460.  No  sheriff  shall  forward  by  mail,  any  moiicy  made 
on  such  execution,  unless  he  shall  be  specially  instructed  to  do  it 
by  the  plaintiff,  his  agent  or  attorney  of  record.  In  all  cases  of  a 
njotioii  to  amerce  a  sheriff  or  other  officer  of  any  county,  other 
than  tlie  one  from  which  the  execution  issued,  notice  in  writing 
^Jiall  be  given  to  such  officer,  as  hereinbefore  required,  by  leaving 
it  with  him,  or  at  his  office,  at  least  fifteen  days  before  the  first 
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day  of  the  term  at  which  such  motion  shall  be  made,  or  by  trans- 
mitting the  notice  by  mail,^at  least  sixty  days  prior  to  the  first  day 
of  the  term  at  which  such  motion  shall  be  made.  All  amerce- 
ments so  procured,  shall  be  entered  on  the  record  of  the  court, 
and  shall  nave  the  same  force  and  effect  as  a  judgment. 

Sec.  461.  Each  and  every  surety  of  any  sheriff  or  other  officer, 
may  be  made  a  party  to  the  judgment  rendered  as  aforesaid, 
against  the  sheriff  or  other  officer,  by  action  to  be  commenced 
and  prosecuted  as  in  other  cases.  But  the  goods  and  chattels, 
lands  and  tenements,  of  any  such  surety  shall  not  be  liable  to  be 
taken  on  execution,  when  sufficient  goods  and  chattels,  lands  and 
tenements  of  the  sheriff  or  other  officer  against  whom  the  execu- 
tion may  be  issued,  can  be  found  to  satisfy  the  same.  Nothing 
herein  contained  shall  prevent  either  party  from  proceeding  against 
such  sheriff  or  other  officer  by  attachment,  at  his  election. 

Sec.  462.  In  cases  where  a  sheriff,  or  other  officer,  may  be 
amerced,  and  shall  not  have  collected  the  amount  of  the  original 
judgment,  he  shall  be  permitted  to  sue  out  an  execution,  and 
collect  the  amount  of  said  judgment  in  the  name  of  the  original 
plaintiff,  for  his  own  use. 

Proceedings  in  Aid  of  Execution. 

£i'aid^o?exS      ^^^"  ^^^'     ^^^'^  ^  judgment  debtor  has  no  real  or  personal 
cution.  property,  subject  to  levy  on  execution,  sufficient  to  satisfy  the 

judgment,  any  equitable  interest  which  he  may  have  in  real  estate 
as  mortgagor,  mortgagee,  or  otherwise,  or  any  interest  which  he 
may  have  in  any  banking,  turnpike,  bridge,  or  joint  stock  com- 
pany, or  any  interest  which  he  may  have  in  money,  contracts, 
claims,  or  choses  in  action,  due  or  to  become  due  to  him,  or  in 
any  judgment  or  decree,  or  any  money,  goods  or  eftects  which  he 
may  have  in  the  possession  of  any  person,  body  politic  or  cor- 
porate, shall  be  subject  to  the  payment  of  such  judgment  by 
action,  or  as  this  article  prescribes. 

Sec.  464.  When  an  execution  against  the  property  of  a  judg- 
ment debtor,  or  one  of  several  debtors  in  the  same  judgment,  is 
issued  to  tlic  sheriff  of  the  county  where  he  resides,  or,  if  he  do 
not  reside  in  the  Territory,  to  the  sheriff  of  the  county  where  the 
judgment  was  rendered,  or  a  transcript  of  a  justice's  judgment 
has  been  filed,  is  returned  unsatisfied  in  whole  or  in  part-,  the 
judgment  creditor  is  entitled  to  an  order  from  a  probate  judge  or 
judge  of  tlic  district  court,  of  the  county  to  which  the  execution 
was  issued,  requiring  such  debtor  to  appear  and  answer  concern- 
ing his  property,  before  such  judge,  or  a  referee  appointed  by 
such  judge,  at  a  time  and  place  specified  in  such  order,  witliin 
the  county  to  which  the  execution  was  issued. 

Court  may  re-  Seo.  465.  After  tlic  issuino^  of  an  execution  against  property, 
yutlgmen  t  ^^^^  upou  proof  bv  thc  affidavit  of  the  judgment  creditor  or  other- 
debtor  to  ap-  wise,  to  the  satisfaction  of  a  probate  judge  or  a  judge  of  the  dis- 
^^^^'  trict  court  of  the  county  in  which  the  order  may  be  served,  that 

the  judgment  debtor  has  property  which  he  unjustly  refuses  to 
apply  towards  the  satisfaction  of  the  judgment,  such  court  or 
judge  rnay,  by  order,  require  the  judgment  debtor  to  appear  at  a 
time  and  place  in  said  county,  to  answer  concerning  the  same ; 
and  such  proceedings  may  thereupon  be  had,  for  the  application 
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of  the  property  of  the  judgment  debtor,  towards  tlie  Batisfaction 
of  the  judgment,  as  are  prescribed  in  this  article. 

Sec.  466.     Instead  of  the  order  requiring  attendance  of  tlie  court  may  ik- 
judginent  debtor,  an  provided  in  the  last  two  sections,  the  judge  prlJ^nTladg^ 
may,  upon  proof  to  his  satistaction,  l)y  affidavit  of  the  partv  or  ^Jl^^^^J'^J^ 
otherwise,  that  there  is  danger  of  the  debtor  leaving  the  Territory  ing. 
or  concealing  himself,  to  avoid  the  examination  herein  mentioncu, 
issue  a  warrant  requiring  the  sherift'  to  arrest  him  and  bring  him 
before  such  judge  within  the  county  in  which  the  debtor  may  be 
arrested.     Such  a  warrant  can  be  issued  only  by  a  judge  of  probate, 
or  judge  of  the  district  court  of  the  county  in  whic'Ii  such  debtor 
resides  or  may  be  arrested.     Upon  being  brought  before  the  judge, 
he  shall  be  examined  on  oath,  and  other  witnesses  may  be  examined 
on  either  side;  and  if,  on  such  examination,  it  appears  that  there 
is  danger  of  the  debtor  leaving  the  Territory,  and  that  he  has 
property  which  he  unjustly-  refuses  to  apply  to  such  judgment,  he 
may  be  ordered  to  enter  an  undertaking  in  such  sum  as  the  jud^e  may 
prescribe,  with  one  or  more  sureties,  that  he  will,  from  time  to 
time,  attend  for  examination  before  the  judffc  or  referee,  as  shall 
be  directed.     In  default  of  entering  into  such  an  undertaking,  he 
may  be  committed  to  the  jail  of  the  county,  by  warrant  of  the 
judge,  as  for  a  contempt* 

Sec.  467.     Xo  person  shall,  on  examination,  pursuant  to  this  Persons  com- 
article,  be  excused  from  answering  any  question  on  the  srround  ^It^  ^  ^' 
that  his  examination  will  tend  to  convict  him  of  fraud ;  out  his 
answer  sliall  not  be  used  as  evidence  against  him  in  a  prosecution 
for  such  fraud. 

8ec.  468.  After  the  issuing  of  execution  against  property,  any 
person  indebted  to  the  judgment  debtor  may  pay  to  the  sheriff  the 
amount  of  his  debt,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  execution,  and  the  sheriff's  receipt  shall  be  a  sufficient 
discharge  for  the  amount  so  paid,  or  directed  to  be  credited  by 
the  judgment  creditor  on  the  execution. 

Sec.  469.     After  the  issuing  or  return  of  an  execution  against  courtm^rc- 
property  of  a  judgment  debtor,  or  any  one  of  several  debtors  in  SrlJlfembe?" 
the  name  judgment,  and  upon  proof  by  affidavit  or  otherwise,  to  iYon^i^^fo  ap" 
the  satisfaction  of  the  judge,  that  any  person  or  corporation  has  pear,  etc. 
property  of  such  judgment  debtor,  or  is  indebted  to  him,  the 
judge  may,  by  an  order,  require  such  person  or  corporation,  or 
any  officer  or  member  thereof,   to  appear  at  a  specified  time  and 

1>lace  within  the  county  in  which  such  person  or  corporation  may 
)e  served  with  the  order  to  answer,  and  answer  concerning  the 
same.  The  iudge  may  also,  in  his  discretion,  require  notice  of 
such  proceeding  to  be  given  to  any  party  in  the  action,  in  such 
manner  an  may  seem  to  him  proper. 

Sbc.  470.     Witnesses  may  be  required,  upon  the  order  of  the  witness^-. 
jud^e,  or  by  a  subpcena  issued  by  the  clerk  of  the  district  court, 
to  appear  and  testify  upon  any  proceedings  under  this  article,  in 
the  same  manner  as  upon  the  trial  of  an  issue. 

Sec  471.     The  party  or  witness   may  be  rc<juired  to   attend 

before  the  judge,  or  before  a  referee  appointed  by  the  court  or 

judge.     If  before  a  referee,  the  examination  must  be  taken  by  the 

referee,  and  certified  by  the  judge.    All  examinations  and  answers 

— 7 
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before  a  judsfe  or  a  referee,  under  this  article,  must  be  on  oath ; 
but  when  a  corporation  answers,  the  answer  must  be  on  the  oath 
of  an  agent  or  officer  thereof. 

jadge  may  Sec.  472.  The  judge  may  order  the  property  of  the  judgment 
perty  of^t^e  debtor,  not  exempt  by  law,  in  the  hands  either  of  himself  or  any 
debtor. "^^"^^  Other  Dcrsou  or  corporation,  or  due  to  the  judgment  debtor,  to  be 
applied  towards  the  satisfaction  of  the  judgment;  but  the  earn- 
ings of  the  debtor  for  his  personal  services,  at  any  time  within 
three  months  next  preceding  the  order,  cannot  be  so  applied 
when  it  is  made  to  appear,  by  the  debtor's  affidavit  or  otherwise, 
that  such  earning  are  necessary  for  the  use  of  a  family  supported 
wholly  or  partly  oy  his  labor. 

Appoint  re-      ^Ec.  478.     The  judge  may  also,  by  order,  appoint  the  sheriff  of 
oefver.  the  proper  county,  or  other  suitable  person,  a  receiver  of  the 

{)roperty  of  the  judgment  debtor,  in  the  same  manner  and  with 
ike  authority  as  if  the  appointment  was  made  by  the  court.  The 
judge  may  also,  by  order,  forbid  a  transfer  or  other  disposition 
of  the  property  of  the  judgment  debtor,  not  exempt  by  law,  and 
anv  interference  therewith. 

Receiver  may  Sec.  474.  If  it  shall  appear  that  the  judgment  debtor  hw 
veyroafestote  any  equitable  interest  in  real  estate  in  the  county  in  which  pro- 
ceedings are  had,  as  mortgagor  or  mort^gee,  or  otherwise,  and 
the  interest  of  said  debtor  can  be  ascertained,  as  between  himself 
and  the  person  or  persons  holding  the  legal  estate,  or  the  person 
or  persons  having  a  lien  on,  or  interest  in  the  same,  without  con- 
troversy as  to  the  interest  of  such  person  or  persons  holding  such 
legal  estate  or  interest  therein,  or  lien  on  the  same,  the  receiver 
may  be  ordered  to  sell  and  convev  such  real  estate,  or  the  debtor's 
interest  therein.  Such  sale  shall  be  conducted  in  all  respects  iu 
the  same  manner  as  is  provided  by  this  code  for  the  sale  of  real 
estate  upon  execution,  and  the  proceedings  of  sale  shall,  before 
the  execution  of  the  deed,  be  approved  by  the  court  in  w^hich  the 
judgment  was  rendered,  or  the  transcript  has  been  filed  as  afore- 
said, as  in  case  of  sale  upon  execution. 

Sec.  475.  If  the  sheriff  shall  be  appointed  receiver,  he  and  his 
sureties  shall  be  liable,  on  his  official  bond,  for  the  faithful  dis- 
charge of  his  duties  as  receiver;  if  any  other  person  shall  be 
appointed  receiver,  he  shall  give  a  written  undertaking  in  such 
sum  as  shall  be  prescribed  by  the  judge,  with  one  or  more  sureties, 
to  the  effect  that  he  will  faithfully  discharge  the  duties  of  receiver, 
and  he  shall  also  take  an  oath  to  the  same  effect  before  acting  as 
such  receiver.  The  undertaking  mentioned  in  this  section,  soall 
be  to  the  Territory  of  Wyoming,  and  actions  may  be  prosecuted 
for  a  breach  thereof,  by  any  person  interested,  in  the  same  manner 
as  upon  a  sheriff's  official  bond. 

Sec.  476.  The  judge  or  referee,  acting  under  the  provisions  of 
this  «irticle,  shall  have  power  to  continue  his  proceedings,  from 
time  to  time,  until  they  shall  be  completed. 

The  judge  may  in  his  discretion,  order  a  reference  to  a  referee, 
agreed  upon  or  appointed  by  him,  to  report  the  evidence  of  the 
facts, 
oontompt.  Sec.  477.     If  any  person,  party  or  witness,  disobey  an  order  of 
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the  judge  or  referee,  duly  served,  such  person,  party  or  witness, 
may  be  punished  by  the  judge  as  for  a  contempt. 

Sbc.  478.  The  orders  to  judgment  debtors  and  witnesses,  pro-  au  orden  in 
vided  for  in  this  title,  shall  be  in  writing,  and  signed  by  the  judge  ^'^**°«- 
making  the  same,  and  shall  be  served  as  a  summons  in  other  eases. 
The  judge  shall  reduce  all  his  orders  to  writing,  which,  together 
with  a  minute  of  his  proceedings,  signed  by  himself,  shall  be  filed 
with  the  clerk  of  the  court  of  the  county  in  which  the  judgment 
is  rendered,  or  the  transcript  of  the  justice  filed,  and  the  clerk 
shall  enter  on  his  execution  aocket  the  time  of  filing  the  same. 

Sbc.  479.    The  judge  shall  allow  to  clerks,  sheriffs,  referees,  jadge  shaii 
receivers  and  witnesses,  such  compensation  as  is  allowed  for  like  ^iSJon?™" 
services  in  other  cases,  to  be  taxed  as  costs  in  the  case,  and  shall 
enforce  by  order  the  collection  thereof  from  such  party  or  parties 
as  ought  to  pay  the  same. 

Executions  Against  the  Person. 

Sbc.  480.    An  execution  against  the  person  of  the  judgment  Execution 
debtor  shall  require  the  oflicer  to  arrest  such  debtor,  and  commit  SoSlefl^fot"^' 
him  to  the  jail  ot  the  county  until  he  pay  the  judgment,  or  be 
discharged  according  to  law. 

Sec.  481.    An  execution  against  the  person  of  the  debtor  may  Exe cation 
be  issued  upon  any  judgment  for  the  payment  of  money:  Sereon  or  the 

Firsts  When  the  judgment  debtor  has  removed  or  begun  to  mued,when. 
remove  any  of  his  property  out  of  the  jurisdiction  of  the  court, 
with  intent  to  prevent  the  collection  of  the  money  due  on  the 
judgment ; 

Second,  When  he  has  property,  rights  in  action,  evidences  of 
debt  or  some  interest  or  stock  in  some  corporation  or  company, 
which  he  iraudulently  conceals  with  the  like  intent ; 

Thrrdy  When  he  has  assigned  or  disposed  of  all  or  any  part  of 
his  property  or  rights  in  action,  or  has  converted  the  same  into 
money  with  intent  to  defraud  his  creditors,  or  with  the  intent  to 
prevent  such  property  from  being  taken  in  execution ; 

Faurthy  When  he  fraudulently  contracted  the  debt  or  incurred 
the  obligation  upon  which  the  judgment  was  rendered; 

Fifihj  When  he  was  arrested  on  an  order  before  judgment  and 
has  not  been  discharged  as  an  insolvent  debtor,  or  the  order  has 
not  been  set  aside  as  improperly  made. 

Sec.  482.  An  execution  against  the  person  of  the  debtor,  except 
as  prescribed  in  section  four  hundred  and  eighty,  can  be  issued 
only  when  the  same  is  allowed  by  the  supreme  court,  the  district 
court,  or  any  judge  of  either,  upon  being  satisfied  by  the  afiidavit 
of  the  judgment  creditor  or  his  attorney,  and  such  evidence  as 
may  be  presented,  of  the  existence  of  one  or  more  of  the  particu- 
lars mentioned  in  the  preceding  section. 

Sec.  483.     A  justice  of  the  peace  may  issue  an  execution  against  justice  of  the 
the  person  of  a  judgment  debtor,  upon  being  satisfied  of  the  exist-  JSe!^™*^  **" 
ence  of  one  or  more  of  the  same  particulars,  by  the  like  afiSdavit 
and  evidence. 

Sec.  484.  In  all  eases  in  which  the  judgment  debtor  was 
arrested    before   judgment,    and   has  not    been    released    from 
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imprisonment  by  an  application  for  relief,  as  an  insolvent  debtor, 
and  where  the  order  for  such  arrest  has  not  been  adjudged  im- 
l)roper,  an  execution  against  the  person  of  such  judgment  debtor 
may  issue  of  course. 

May  be  dis-  Sec.  485.  Any  person  taken  in  execution  as  aforesaid,  shall  be 
discliarged  by  delivering  or  setting  off  to  the  officers  serving  the 
same,  if  issued  from  a  court  of  record,  real  or  personal  property 
sufficient  to  satisfy  the  judgment  and  costs,  for  which  the  writ  is 
issued. 

^eat^h  d^oes      Sec.  486.     The  death  of  a  person  under  arrest  in  an  action  does 
Judgment.       not  satisfy  the  judgment;   but  an  execution  may  issue  thereon  as 
if  no  arrest  had  been  made. 

Sec.  487.  If  a  person  imprisoned  under  an  order  of  arrest, 
made  before  judgment,  is  not  charged  in  execution,  within  ten 
days  after  judgment,  he  shall  be  discharged  from  such  imprison- 
ment. 

The  person      Sbc.  488.     In  cases  of  commitment  under  this  title,  or  upon 

imprisoned  a  -%     n  e*.         •     •%  ••         ••!  ^i  •• 

may  be  dis-  arrest  Dciore  or  atter  judgment  in  civil  cases,  the  person  impns- 
what^lw^  ^^  oned,  in  case  of  his  inability  to  perform  the  act  or  endure  the 
imprisonment,  may  be  discharged  from  imprisonment  by  the 
court  or  judge  committing  him,  or  the  court  or  judge  thereof, 
in  which  the  judgment  was  or  might  be  rendered,  on  such  terms 
as  may  be  just. 

Executions  for  the  Delicery  of  Heal  and  Personal  Property. 

Executions  Sec.  489.  If  the  execution  be  for  the  delivery  of  the  possession 
!y  o?reaf  and  of  real  property,  it  shall  require  the  officer  to  deliver  the  same, 
penonai  prop-  particularly  describing  the  property,  to  the  party  entitled  thereto, 
and  may,  at  the  same  time,  require  the  officer  to  satisfy  any  costs 
or  damages,  recovered  in  the  same  judgment,  out  of  the  goods 
and  chattels  of  the  party  against  whom  it  was  rendered,  and  for 
the  want  of  such  goods  and  chattels,  then  out  of  the  lands  and 
tenements,  and  in  this  respect  it  shall  be  deemed  an  execution 
against  the  property. 

Sec.  490.  When  the  judgment  is  not  for  the  recovery  of  money 
or  real  property,  the  same  may  be  entorced  by  attachment,  by  the 
court  rendering  judgment,  upon  motion  made,  or  by  a  rule  of 
the  court,  upon  the  defendant ;  but  in  either  case,  notice  of  the 
motion  or  service  of  a  copy  of  the  rule  shall  be  made  on  the 
defendant,  a  reasonable  time  before  the  order  of  attachment  is 
made. 

Judgmmt  before  Justices  of  the  Peace. 

Mav  file  Iran-  Sec.  491.  Ill  all  cascs  in  which  a  judgment  shall  be  rendered 
ment  b^efore  ^Y  ^  justicc  of  the  peace,  the  party  in  whose  favor  the  judgment 
Justice.  was  rendered,  may  file  a  transcript  of  the  judgment  in  the  office 

of  the  clerk  of  the  district  court  of  the  county  m  which  the  judg- 
ment was  rendered,  and,  thereupon,  the  clerk  shall,  on  the  day  on 
which  the  same  shall  be  filed,  enter  the  case  upon  the  execution 
docket,  together  with  the  amount  of  the  judgment  and  time  of 
filing  the  transcript. 

flic^'shaiibea      ^^^'  ^^^'     ^^^^  judgment,  if  the  transcript  shall  be  filed  in 

lien,  etc.         term  time,  shall  have  a  lien  on  the  real  estate  of  the  judgment 

debtor  from  the  day  of  filing;  if  filed  in  vacation,  as  against  the 
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debtor,  it  shall  have  a  lien  from  the  day  of  filing,  but  as  against 
other  transcripts  filed  in  vacation,  and  judgments  rendered  at  the 
•  next  term  of  the  district  court,  it  shall  have  a  lien  only  from  the 
first  day  of  the  next  term  of  said  court,  and  any  judgment  of 
which  a  transcript  has  been  filed  as  aforesaid,  whatever  may  be  " 
the  amount  thereof,  which  shall  have  heretofore  or  which  may 
hereafter  become  dormant  by  reason  of  the  death  of  either  of  the 
parties  thereto,  or  from  any  other  cause,  may  be  revived  by  the 
district  court  of  the  county  in  which  the  transcript  has  been  or  ' 
may  be  filed,  in  like  manner  as  dormant  judgments  rendered  by 
such  court  may  be  revived,  and  the  revivor  thereof  shall  have  the 
aame  force  and  effect  as  the  revivor  of  a  judgment  rendered  by 
the  district  court. 

Sec.  493.     Execution  may  be  issued  thereon,  to  the  sheriff,  by  Execution 
the  clerk  of  the  court,  in  the  same  manner  as  if  the  judgment  Sanacript  ^° 
had  been  taken  in  court,  and  the  sheriff  shall  execute  and  return 
the  same  as  other  executions,  and  in  case  of  sale  of  real  estate, 
his  proceedings  shall  be  examined  and  approved  by  the  court  as 
in  other  cases. 

Sec.  494.  The  justice  of  the  peace  shall  certify  on  the  tran- 
script the  amount,  if  any,  paid  on  such  judgment.  The  costs  of 
the  transcript,  and  filing  of  the  same,  and  the  entry  of  the  case 
on  the  execution  docket,  shall  be  paid  by  the  party  filing  the 
same,  and  not  taxed  to  the  other  party. 

TITLE  XV. 

Miscellaneous  Provisions — Offer  to  Compromise, 

Sec  495.  The  defendant,  in  an  action  for  the  recovery  of  offer  to  con- 
money  only,  may,  at  any  time  before  the  trial,  serve  upon  the  '"^  J«d«n»««**' 
plaintiff  or  his  attorney,  an  offer  in  writing,  to  allow  judgment  to 
De  taken  against  him  for  the  sum  specified  therein.  If  the  plaintiff 
accept  the  offer  and  cive  notice  thereof  to  the  defendant  or  his 
attorney,  within  five  aaj^s  after  the  offer  was  served,  the  offer  and 
an  affidavit  that  the  notice  of  acceptance  was  delivered  in  the  time 
limited,  may  be  filed  by  the  .plaintiff,  or  the  defendant  may  file 
the  acceptance  with  a  copy  of  the  offer,  verified  by  aflBdavit;  and, 
in  either  case,  the  offer  and  acceptance  shall  be  noted  in  the  jour- 
nal, and  judgment  shall  be  renaered  accordingly.  If  the  notice 
of  acceptance  be  not  given  in  the  period  limited,  the  offer  shall 
be  deemed  withdrawn,  and  shall  not  be  riven  in  evidence,  or 
mentioned  on  the  trial.  If  the  plaintiff*  fails  to  obtain  Judgment 
for  more  than  was  offered  by  the  defendant,  he  shall  pay  the 
defendant's  costs  from  the  time  of  the  offer.  The  making  of  an 
offer  pursuant  to  the  pro^dsions  contained  in  this  section,  snail  not 
be  a  cause  for  a  continuance  of  an  -action  or  a  postponement  of 
the  trial. 

Submitting  a  Controversy, 

Sec.  496.  Parties  to  a  question,  which  might  be  the  subject  of  parties  may 
a  civil  action,  may,  without  action,  agree  upon  a  case  containing  t?over8y.  ^^' 
the  facts  upon  which  the  controversy  depends,  and  present  a  sub- 
mission of  the  same  to  any  court,  which  would  have  jurisdiction 
if  an  action  had  been  brought.  But  it  must  appear  by  afiida>'it, 
that  the  controversy  is  real,  and  the  proceedings  in  good  faith  to 
determine  the  rights  of  the  parties.     The  court  shall  thereupon 
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hear  and  determine  the  case,  and  render  judgment  as  if  an  action 
were  pending. 
^^coTd.  Sec,  497^     The  case,  the  submission  and  the  judgment  shall  * 

constitute  the  record. 

Judgment.  Sbc.  498.     The  judgment  shall  be  with  costs,  may  be  enforced, 

and  shall  be  subject  to  reversal,  in  the  same  manner  as  if  it  had 
been  rendered  in  an  action,  unless  otherwise  provided  in  the  sub- 
mission. 

Offer  to  Confess  Judgment 

ftraju^m^t!  Sec.  499.  After  an  action  for  the  recovery  of  money  is  brought, 
the  defendant  may  offer  in  court  to  confess  judgment  for  part  of 
the  amount  claimed,  or  part  of  the  causes  involved  in  the  action. 
Whereupon,  if  the  plaintiff,  being  present,  refuse  to  accept  such 
confession  of  judgment  in  full  of  nis  demands  against  the  defend- 
ant in  the  action,  or,  having  had  such  notice  that  the  offer  would 
be  made,  of  its  amount,  and  of  the  time  of  making  it,  as  the 
court  shall  deem  reasonable,  fail  to  attend,  and  on  the  trial  do  not 
recover  more  than  was  so  offered  to  be  confessed,  such  plaintiff 
shall  pay  all  the  costs  of  the  defendant  incurred  after  the  offer. 
The  offer  shall  not  be  deemed  to  be  an  admission  of  the  cause  of 
action,  or  the  amount  to  which  the  plaintiff  is  entitled,  nor  be 
given  in  evidence  upon  the  trial. 

Before  an  action  for  the  recovery  of  money  is  brought  against 
any  person,  he  may  go  into  the  court  of  the  county  of  his  resi- 
dence, or  of  that  in  which  the  person  having  the  cause  of  action 
resides,  which  would  have  jurisdiction  of  the  action,  and  offer  to 
confess  judgment,  in  favor  of  such  person  for  a  specified  sum,  on 
such  cause  of  action.  Whereupon,  if  such  person,  having  had 
such  notice  that  the  offer  would  be  made,  of  its  amount,  and  of 
the  time  and  place  of  making  it,  as  the  court  shall  deem  reasonable, 
do  not  attend  to  accept  the  confession,  or  attending,  refuse  to 
accept.it,  and  should  afterwards  commence  an  action  upon  such 
cause,  and  not  recover  more  than  the  amount  so  offered  to  be  con- 
fessed, he  shall  pay  all  the  costs  of  the  action,  and  on  the  trial 
thereof,  the  offer  shall  not  be  deemed  to  be  an  admission  of  the 
cause  of  action,  or  amount  to  which  the  plaintiff  is  entitled,  nor 
to  be  given  in  evidence. 

^  Proceedings  by  Sureties. 

Bnreues.  gg^^  ^QQ^     ^  surety  may  maintain  an  action  a^inst  his  prin- 

cipal, to  compel  him  to  discharge  the  debt  or  liability,  for  which 
the  surety  is  bound,  after  the  same  has  become  due. 

Sec  501.  A  surety  may  maintain  an  action  against  his  princi- 
pal, to  obtain  indemnity  against  the  debt  or  liability  for  which  he 
IS  bound,  before  it  is  due,  whenever  any  of  the  grounds  exist, 
upon  which,  by  the  provisions  of  this  code,  an  order  may  be  made 
for  arrest  and  bail,  or  for  an  attachment. 

Surety  may      Sec.  502.    In  such  action,  the  surety  may  obtain  any  of  the 

nave  aotion  ..         i  t  j.'j»x1-*j  a1-  j        j 

acainitprin-  provisional  remedies  mentioned  m  this  code  upon  the  ground  ana 
cipai.  ^^  ^jjg  manner  therein  described. 

Motions  and  Orders. 
orders.  Sec.  503.     A  motion  is  an  application  for  an  order,  addressed 
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to  the  court,  or  a  judge  in  vacation,  by  any  party  to  a  suit  or  pro- 
ceeding, or  one  interested  therein. 

Sbc.  504.  Several  objects  may  be  included  in  the  same  motion, 
if  they  all  ctow  out  of,  or  are  connected  with  the  action  or  proceed- 
ing  in  whifh  it  is  made. 

Sbc.  505.    Where  notice  of  a  motion  is  required,  it  must  be  in  Notice  must 
writing,  and  shall  state  the  names  of  the  parties  to  the  action  or  ^  ^^  wriung. 

Eroceeding  in  which  it  is  made,  the  name  of  the  court  or  judge 
^fore  whom  it  is  to  be  made,  the  place  where,  and  the  day  on 
which  it  will  be  heard,  the. nature  and  terms  of  the  order  or 
orders  to  be  applied  tor,  and  if  affidavits  are  to  be  used  on  the 
hearing,  the  notice  shall  state  that  fact,  and  it  shall  be  served  a 
reasonable  time  before  the  hearing. 

Sec.  506.     Notices  of  motions,  mentioned  in  this  title,  may  be  How  aerved. 
served  by  a  sheriff,  coroner  or  constable,  or  by  any  disinterested 
person,  and  the  return  of  any  such  officer,  or  affidavit  of  any  such 
person,  shall  be  proof  of  service;    the  service  shall  be  on  the 

Earty,  or  his  attorney  of  record  if  the  said  party  or  his  attorney 
e  resident  within  the  county  in  whiph  the  motion  is  made,  and 
in  case  there  is  more  than  one  party  adverse  to  such  motion^ 
8er\-ice  shall  be  made  upon  each  party  or  his  attorney. " 

Sec.  507.     The  service  of  a  nolice  shall  be  made  as  is  required  service  of  no- 
by  law  for  the  service  of  a  ^  summons,  and  when  served  by  an  ^^^' 
officer,  he  shall  be  entitled  to  like  fees. 

Sbc  508.  Motions  to  strike  pleadings  and  papers  from  the 
files  may  be  made  with*  or  without  notice,  as  the  court  or  judge 
^hall  direct. 

Sec  509.  Every  direction  of  a  judge  or  court  made,  or  entered 
in  writing,  and  not  included  in  a  judgment,  is  an  order. 

Sec  510.  Orders  made  out  of  court  shall  be  forthwith  entered 
by  the  clerk  in  the  journal  of  the  court,  in  the  same  manner  as 
orders  made  in  term. 

Urror  in  Civil  Cases. 

Sec  511.     A  judgment  rendered,  or  final  order  made,  bv  a  Error  in  dvii 
probate  court,  justice  of  the  peace  or  any  other  tribunal,  boara  or 
officer  exercising  judicial  functions,  and  inferior  in  jurisdiction  to 
the  district  court,  may  be  reversed,  vacated  or  modified  by  the 
district  court. 

Sbc.  512.  An  order  affecting  a  substantial  right  in  an  action, 
when  such  order  in  effect  determines  the  action  and  prevents  a 
jnd^ent,  and  an  order  affecting  a  substantial  right  made  in  a 
special  proceeding,  or  upon  a  summary  application  or  an  action 
after  judgment,  is  a  final  order  which  may  be  vacated,  modified 
.or  reversed,  as  provided  in  this  title.  A  judgment  rendered  or 
final  order  made  by  the  district  court  or  a  judge  thereof,  may  be 
reversed,  vacated  or  modified  by  the  supreme  court. 

Sbc.  518.  A  judgment  rendered  or  final  order  made  by  any 
court,  board  or  tribunal,  mentioned  in  the  preceding  sections,  may 
be  reversed,  vacated  or  modified  by  the  supreme  court,  for  errors 
appearing  on  the  record ;  but  the  petition  in  error,  in  such  case, 
can  be  filed  only  by  leave  of  the  supreme  court  or  a  judge  thereof. 
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Petitions  in  Sbc^  514.  The  proceedings  to  obtain  such  reversal,  vacation  or 
error.  modification  in  the  supreme  court  shall  be  by  petition,  to  be  enti- 

tled, "Petition  in  error,"  filed  in  the  supreme  court,  setting  forth 
the  errors  complained  of,  and  thereupon  a  summons  shall  issue 
and  be  served,  or  publication  made,  as  in  the  commencement  of 
Service  on  an  action.     A  service  on  the  attorney  of  record  in  the  original 
cienu**^  *"^"  case  shall  be  sufficient.     The  summons  shall  notify  the  adverse 
Contents  of  P^^^'  that  a  petition  in  error  has  been  filed  in  a  certain  case, 
summons.       naming  it,  and  shall  be  made  returnable  on  or  before  the  first  day 
of  the  term  of  the  court,  if  issued  in  vacation ;  if  issued  in  term 
time,  it  shall  be  returnable  on  a  day  therein  named ;  if  the  last 
publication  or  service  of  the  summons  shall  be  made  ten  daye 
before  the  end  of  the  term,  the  case  shall  stand  for  hearing  at  the 
term. 

Clerk  of  court      Sbc.  615.     The  summons  mentioned  in  the  last  section,  shall, 

t?on  i8fli^,\o  upon  the  written  praecipe,  of  the  plaintiflT  in  error  or  his  attorney, 

mons.®  *""*"  l>^  issued  by  the  clerk  of  the  court  in  which  the  petition  is  filed, 

to  the  sheriflT  of  any  county  in  which  the  defendant  in  error  or  his 

attorney  of  record  may  be,  and  if  the  writ  issue  to  a  forei^ 

county,  the  sherift'  thereof  may  return  the  same  by  mail  to  the 

clerk,  and  shall  be  entitled  to  the  same  fees  as  if  the  same  had 

been  returnable  to  the  district  court  of  the  county  in  which  such 

Defendant  officer  resides.     The  defendant  in  error,  or  his  attorney,  may  waive  ' 

may  waive  •  •«•         j.i      •  •  i?  a-l 

summons.       m  wnting  the  issue  or  service  of  the  summons. 

Se'tmnscrT^t  ^^^'  ^^^'  ^^^  plaintiflT  in  error  shall  file,  with  his  petition,  a 
containing  transcript  of  the  proceedings  containing  the  final  judgment  or 
^^^  .  order  sought  to  be  reversed,  vacated  or  modified. 

offlcereshau  Sec.  517.  Judgcs  of  probate  courts,  justices  of  the  peace,  and 
8c?ipt  upon  other  judicial  tribunals  having  no  clerk,  and  clerks  of  every  court 
application,  ^f  rccord,  shall,  upon  request  and  being  paid  the  lawful  fees  there- 
for, furnish  an  authenticated  transcript  of  the  proceedings,  con- 
taining the  judgment  or  final  order  of  said  courts,  to  either  of  the 
parties  to  the  same,  or  to  any  person  interested  in  procuring  such 
transcript. 

No  proceed-      Sec.  518.     No  proceeding  to  reverse,  vacate  or  modify  any  judg- 

v^aca'ife^'o^r  meiit  or  final  order  rendered  in  the  probate  court,  or  district  court, 

eratewasSy  ^xccpt  as  provided  in  the  next  section,  and  the  fourth  sub-division 

uniSsT""*^***  ^^  ^       section,  shall  operate  to  stay  execution,  unless  the  clerk  of 

the  court  in  which  the  record  ot  said  judgment  or  final  order 

shall  be,  shall  take  a  written  undertaking,  to  be  executed  on  the 

part  of  the  plaintiff  in  error  to  the  adverse  party,  with  one  or 

more  sufficient  sureties,  as  follows : 

When  Judg-      First,  When  the  judgment  or  final  order  sought  to  be  reversed, 

?aymenrof  direc;t8  the  payment  of  money,  the  written  undertaking  shall  be  in 

money.  double  the  amount  of  the  judgment  or  order,  to  the  effect  that  the 

plaintiff  in  error  will  pay  the  condemnation  money  and  costs,  in 

ca^e  the  judgment  or  final  order  shall  bo  affirmed  in  whole  or 

in  part ; 

When^jud^      Second,  When  it  directs  the  execution  of  a  conveyance  or  other 

executio^^of  instrument,  the  undertaking  shall  be  in  such  sum  as  may  be  pre- 

conveyance,    g^ribed  by  any  court  of  record  in  this  Territory,  or  any  judge 

thereof,  to  the  effect  that  the  plaintiff  in  error  will   abide  the 

judgment,  if  the  same  shall  be  affirmed,  and  pay  the  costs; 
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Third,  When  it  directs  the  sale  or  delivery  of  possession  of  real  when  1 1  di- 
property,  the  undertaking  shall  be  in  such  sum  as  itiay  be  pre- delivery  of 
Bcrioed  by  any  court  of  record  in  this  Territory,  or  any  judge  ^^^  property, 
thereof,  to  the  effect  that  during  the  possession  of  such  property 
by  the  plaintiff  in  error,  he  will  not  commit  or  suffer  to  be  com- 
mitted any  waste  thereon,  and  that  if  the  judgment  be  affirmed, 
he  will  pay  the  value  of  the  use  and  occupation  of  the  property 
from  the  date  of  the  undertaking  until  the  delivery  of  the  posses- 
eion,  pursuant  to  the  judgment,  and  all  costs.     When  the  judg- 
ment is  for  the  sale  of  mortgaged  premises,  and  the  payment  of  a 
deficiency  arising  from  the  sale,  the  undertaking  must  also  provide 
for  the  payment  of  such  deficiency ; 

Fourth.  When  it  directs  the  assiffnment  or  delivery  of  docu-  when  it  di- 
ments,  they  may  be  placed  in  the  custody  of  the  clerk  of  the  court  ment  o  r  d  e^ 
in  which  the  judgment  was  rendered,  to  abide  the  judgment  of  Jjjfent^^  ^^' 
appellate  court,  or  the  undertaking  may  be  in  such  sum  as  may 
be  prescribed  as  aforesaid,  to  abide  the  judgment  and  pay  costs, 
if  the  same  shall  be  affirmed. 

8bc.  519.    Instead  of  the  undertaking  described  in  the  second  instrument 
sub-division  of  the  last  section,  the  conveyance  or  other  instru-  ItSf      ^^^^ 
ment  may  be  executed  and  deposited  with  the  clerk  of  the  court 
in  which  judgment  was  rendered  or  order  made,  to  abide  the 
judgment  of  the  appellate  court. 

Sec.  520.     Before  the  written  undertaking  herein  mentioned  in  "Undertak- 
section   five  hundred    and   eighteen,   shall   operate   to   stay  the  Lppro^ed  by 
execution  of  the  judgment  or  order,  the  execution  of  the  under-  *'^"''^- 
taking  and  the  sufficiency  of  the  sureties,  must  be  approved  in  the 
court  by  which  the  judgment  was  rendered  or  made,  or  bj^  the 
clerk  thereof;  and  the  clerk  shall  indorse  said  approval,  signed 
by  himself,  upon  the  undertaking,  and  file  the  same  in  his  office, 
for  the  defendant  in  error. 

Sbc.  521.  In  an  action  arising  on  contract,  for  the  payment  of 
money  only,  notwithstanding  the  execution  of  the  undertaking 
in  the  last  section  mentioned,  to  stay  proceedings,  if  the  defendant 
iu  error  give  adequate  security  to  make  restitution  in  case  the 
judgment  is  reversed  or  modified,  he  mav,  upon  leave  obtained 
from  the  court  below,  or  a  judge  thereof  in  vacation,  proceed  to 
enforce  the  judgment.  Such  security  must  be  an  undertaking  May  proceed 
executed  to  the  plaintift'  in  error,  by  at  least  two  sufficient  sureties,  jud^ent.'*'^ 
to  the  eftect  that  if  the  judgment  be  reversed  or  modified,  he  will 
make  full  restitution  to  the  plaintiff  in  error  of  the  money  by  him 
received  under  the  judgment. 

Sec.  522.  ISo  proceeding  for  reversing,  vacating  or  modifying  Proceeding  to 
judgments  or  final  orders,  shall  be  commenced  unless  within  three  JS^hree  yea™ 
years  after  the  rendition  of  the  judgment  or  making  the  final  order 
complained  of;  or  in  case  the  person  entitled  to  such  proceeding 
be  an  infant,  a  married  woman,  a  person  of  unsound  mind,  or 
imprisoned,  within  three  years  as  aforesaid,  exclusive  of  the  time 
of  such  disability. 

Sec.  523.  No  proceeding  to  reverse,  vacate  or  modify  any  shan  not  op- 
juderment  rendered  or  final  order  made  by  a  justice  of  the  peace,  S^i^J*und^r- 
shalT  operate  as  a  stay  of  execution,  unless  the  clerk  of  the  district  taking  i»  a  led. 
court  shall  take  a  written  undertaking  to  the  defendant,  executed 
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on  the  part  of  the  plaintiff  in  error,  by  one  or  more  sufficient 
sureties,  to  the  effect  that  the  plaintiff  will  pay  all  costs  which 
have  accrued  or  may  accrue  on  such  proceedings  in  error,  together 
with  the  amount  of  any  judgment  that  may  be  rendered  agsdnst 
such  plaintiff  in  error,  either  on  the  further  trial  of  the  case,  after 
the  judgment  of  the  court  below  shall  have  been  set  aside  or 
reversed,  or  upon  and  after  the  affirmance  thereof  in  the  district 
court.  The  person  entitled  to  such  proceedings  shall  have  the 
same  time  for  prosecuting  the  same,  before  he  is  barred,  as  is  pro- 
vided in  the  last  section,  unless  the  said  judgment  has  been  paid 
off  or  satisfied,  prior  to  the  commencement  of  such  proceedings. 

other  judg-      Sbc.  624.      Execution  of  the  judgment  or  final  order  of  any 
menui  stay      j^^iicial  tribunal,  other  than  those  enumerated  in  this  title,  may 
be  stayed  on  such  terms,  as  may  be  prescribed  by  the  court  or  a 
judge  thereof,  in  which  the  proceedings  are  pending. 

When  judg-  Sec.  525.  When  a  judgment  or  final  order  shall  be  reversed, 
veraed.*'  '*'  either  in  whole  or  in  part,  in  the  supreme  court,  the  court  revers- 
ing the  same  shall  proceed  to  render  such  judgment  as  the  court 
below  should  have  rendered,  or  remand  the  cause  to  the  court 
below  for  such  judgment ;  and  the  court  reversing  such  judgment 
or  final  order  shall  not  issue  execution  in  causes  that  are  removed 
before  them  on  error,  on  which  they  pronounced  judgment  as 
aforesaid,  but  shall  send  a  special  mandate  to  the  court  uelow  as 
the  case  may  require,  to  award  execution  thereupon ;  and  such 
court  to  which  such  special  mandate  is  sent,  shall  proceed  in  such 
cases  in  the  same  manner  as  if  such  judgment  or  final  order  had 
been  rendered  therein.  And,  on  motion  and  good  cause  shown,  it 
may  suspend  any  execution  made  returnable  before  it,  by  order  of 
the  supreme  court,  in  the  same  manner  as  if  such  execution  had 
been  issued  from  its  own  court,  but  such  power  shall  not  extend 
fiirther  than  to  stay  proceedings  until  the  matter  can  be  fiirther 
heard  by  the  supreme  court. 

Sec  526.  When  a  judgment  or  final  order  is  reversed,  the 
plaintiff  in  error  shall  recover  his  costs,  and  when  reversed  in 
part,  and  affirmed  in  part,  costs  shall  be  equally  divided  between 
the  parties. 

When  afflrm-  Sbc.  627.  Whcu  a  judgment  or  final  order  shall  be  affirmed  in 
^'  the  supreme  court,  the  said   court  shall   also  render  judgment 

against  the  plaintifi*  in  error,  for  five  per  cent,  upon  the  amount 
due  from  him  to  the  defendant  in  error,  unless  the  court  shall 
enter  upon  its  minutes  that  there  was  reasonable  ground  for  the 
proceeding  in  error. 

Mistake  of  Sbc.  528.  A  mistake,  neglect  or  omission  of  the  clerk  shall  not 
ground^ofbea  grouud  of  error  until  the  same  has  been  presented  and  acted 
error.  upou   in  the  court  in  which  the  mistake,   neglect  or  omission 

occurred. 

Sbc.  529.  Rendering  judgment  before  the  action  stood  for 
trial,  according  to  the  provisions  of  this  code,  shall  be  deemed  a 
clerical  error. 

Writ*  of  error      Sec.  630.     Writs  of  error  shall  be  allowed  to  reverse,  vacate  or 

auowed.         modify  judgments  or  final  orders  in  civil  cases  without  reference 

to  the  petition  in  error,  provided  for  in  this  title,  and  appellaat 

may  choose  either  method  of  proceeding  to  the  appellate  court* 
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8bc,  581.     K  the  judgment  of  a  justice  of  the  peace  taken  on  jusuces^judg- 
error  as  herein  provided,  to  the  district  court,  be  affirmed,  it  shall  ^iSd  to  d£l 
be  the  duty  of  such  court  to  render  judgment  against  the  plaintiff  ^'  ^^^ 
in  error,  for  costs  of  the  suit,  and  to  award  execution  therefor,  and 
the  court  shall  thereupon  order  his  clerk  to  certify  its  decision  in 
the  premises,  to  the  justice,  that  the  judgement  affirmed  may  be 
enforced  as  if  such  proceedings  in  error  had  not  been  taken ;  or 
such  court  may  award  execution  to  carry  into  effect  the  judgment 
of  such  justice,  in  the  same  manner  as  if  such  judgment  had  been 
rendered  in  the  district  court. 

Sec.  582.      When  the  proceedings  of  a  justice  of  the  peace  are  courtonap- 
taken  on  error  to  the  district  court,  in  manner  aforesaid,  and  the  render%dg- 
judgment  of  such  justice  shall  be  reversed,  or  set  aside,  the  court  ™®"'' 
fihalT  render  judgment  of  reversal,  and  for  the  costs  that  have 
accrued  in  obtaining  such  reversal  in   favor  of  the  plaintiff  in 
error,  and  award  execution  therefor;    and  the  cause  shall  be 
retained  by  the  court  for  trial  and  final  judgment,  as  in  cases  of 
appeal. 

Proceedings  to  Reverse^  Vacate  or  Modify  Judgments  ay\d  Orders  in 

the  Courts  in  ichich  they  are  Rendered. 

Sec.  538.  A  district  court  shall  have  power  to  vacate  or  modify  proceedings 
its  own  judgments  or  orders  afler  the  term  at  which  such  judg-  ^teormod^ 
raent  or  order  is  made :  judgments. 

Firsty  By  granting  a  new  trial  of  the  cause,  within  the  time 
and  manner  prescribed  in  section  three  hundred  and  ten ; 

Second^  By  a  new  trial  granted  in  proceedings  against  defend- 
ants, constructively  summoned,  as  provided  in  section  sixty-six; 

Third,  For  mistake,  neglect  or  omission  of  the  clerk,  or  irregu- 
larity in  obtaining  a  judgment  or  order; 

Fourth,  For  fraud  practiced  by  the  successful  party  in  obtaining 
the  judgment  or  order; 

JF\fth,  For  erroneous  proceedings  against  an  infant,  married 
woman  or  person  of  unsound  mind,  when  the  condition  of  such 
defendant  does  not  appear  in  the  record,  nor  the  error  in  the  pro- 
ceedings ; 

Sixthj  For  the  death  of  one  of  the  parties  before  the  judgment 
in  the  action ; 

Seventh,  For  unavoidable  casualty  or  misfortune  preventing  the 
party  from  prosecuting  br  defending ; 

JBXghih,  For  errors  in  adjudgment  shown  by  an  infant  in  twelve 
months  after  arriving'  at  ftiU  age,  as  prescribed  in  section  three 
hundred  and  ninety-uiree ; 

Ninth,  For  taking  judgments  jupon  warrants  of  attorney,  for 
more  than  was  due  to  the  plaintiff,  when  the  defendant  was  not 
summoned  or  otherwise  legally  notified  of  the  time  and  place  of 
taking  such  judgment 

Skc.  584.     The  proceedings  to  vacate  or  modify  the  judgment  ghaii  be  b^ 
or  order  on  the  grounds  mentioned  in  sub-divisions  four,  five,  six,  p««^o»- 
seven,  eight  and  nine  of*  the  last  preceding  section,  shall  be  by 
petition,  verified  by  affidavit,  setting  forth  the  judgment  or  order, 
the  grounds  to  vacate  or  modify  it,  and  the  defense  to  the  action. 
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if  the  party  applying  was  defendant.  On  such  petition,  a  summons 
shall  issue  and  be  served  as  in  the  commencement  of  an  action. 

Shall  be  by      Sec.  536.     The  proceedings  to  correct  mistakes  or  omissions  of 
™°  ^"'  the  clerk,  or  irregularity  in  obtaining  a  judgment  or  order,  shall 

be  by  motion  upon  reasonable  notice  to  the  adverse  party  or  his 
attorneys  in  the  action.  The  motion  to  vacate  a  judgment  because 
of  its  rendition  before  the  action  regularly  stood  for  trial,  can  be 
made  only  in  the  first  three  days  of  the  succeeding  term. 

Sec.  586.  The  court  may  first  try  and  decide  upon  the  grounds 
to  vacate  or  modify  a  judgment  or  order  before  trying  or  dectding 
upon  the  validity  of  the  defense  or  cause  of  action. 

shau  not  be  Sec.  537.  A  judgment  shall  not  be  vacated  on  motion  or  peti- 
▼Mated  until,  ^j^^^  until  it  is  adjudged  that  there  is  a  valid  defense  to  the  action 
in  which  the  judgment  is  rendered,  or,  if  the  plaintiff  seek  its 
vacation,  that  there  is  a  valid  cause  of  action ;  and  where  a  judg- 
ment is  modified,  ^11  liens  and  securities  obtained  under  it,  shdl 
be  preserved  to  the  modified  judgment. 

May  obtain  Sec.  588.  The  party  seeking  to  vacate  or  modify  a  judgment 
iiUuncUon.  ^^  order,  may  obtain  an  injunction  suspending  proceedings  on  the 
whole  or  a  part  thereof,  which  injunction  may  be  granted  by  the 
court  or  any  judge  thereof,  upon  its  being  rendered  probable,  by 
affidavit  or  bv  exhibition  of  the  record,  that  the  party  is  entitled 
to  have  such  judgment  or  order  vacated  or  modified. 

saspension  Sec.  539.  When  the  judgment  was  rendered  before  the  action 
may  e  grant-  g^^^  f^j,  trial,  the  suspcnsion  may  be  granted  as  provided  in  the 
last  section,  although  no  valid  defense  to  the  action  is  shown;  and 
the  court  shall  maKO  such  orders  concerning  the  executions  to  be 
issued  on  the  judgment  as  shall  give  to  the  defendant  the  same 
rights  of  delay  he  would  have  had  if  the  judgment  had  been 
rendered  at  the  proper  time. 

Proceedings  Sbc.  540.  Proceedings  to  vacate  or  modify  a  judgment  or  order 
moduy^i^ust  for  the  causes  mentioned  in  sub-divisions  four,  five  and  seven,  of 
ed  within  two  section  five  hundred  and  thirtj'-three,  must  be  commenced  within 
years.  two  years  after  the  judgment  was  rendered,  or  order  made,  unless 

the  party  entitled  thereto,  be  an  infant,  married  woman  or  person 
of  unsound  mind,  and  then  within  two  years  after  the  remo-val  of 
such  disability.  Proceedings  for  the  causes  inentioned  in  sub- 
divisions three  and  six  of  tlie  same  section,  shall  be  within  three 
years,  and  sub-division  nine  within  one  year  aft«r  the  defendant 
has  notice  of  the  judgment. 

This  act  ap-  Sec.  541.  The  provisions  of  this  title  subsequent  to  section  five 
pHesto.  hundred  and  thirty-two  shall  apply  to  the  supreme  court  and 

probate  court,  so  far  as  the  same  may  be  applicable  to  the  judg- 
ments or  final  orders  of  such  courts.  The  parties  shall  be  limited 
to  the  same  time  in  which  to  commence  proceedings,  and  in  esti- 
mating time,  the  probate  court  shall,  for  this  purpose  be  consid- 
ered as  holding,  in  each  year,  three  terms,  of  four  months  each. 
the  first  commencing  on  the  first  dav  of  January  of  each  year. 

TITLE  xVn. 

Costs. 

Non    resident 

?r!?i  ,(^™*Jj!i      Sec.  542.     In  all  cases  in  which  the  plaintift'  is  a  non-resident 

8  e  c  u  r  1  ty  lor      «,  •i«ii  ••  ii  11     /• 

c«et8.  of  the  county  in  which  the  action  is  to  be  brought,  betore  com- 


( 
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mencing  such  action,  the  plaintiff  must  furnish  a  sufficient  security 
for  the  costs.  The  surety  must  be  a  resident  of  the  county  where 
the  action  is  to  be  brought,  and  approved  by  the  clerk.  His  obli- 
gation shall  be  complete  simply  by  endorsing  the  summons,  or 
signing  his  name  on  the  complaint,  as  security'  for  costs.  He 
shall  be  bound  for  the  payment  of  all  costs,  which  may  be 
adjudged  against  the  plaintiff  in  the  court  in  which  the  action  is 
brougfit,  or  any  other  to  which  it  may  be  carried,  and  for  costs  of 
the  plaintiff's  witnesses,  whether  the  plaintiff  obtained  judgment 
or  not. 

Sbc.  543.     An  action  in  which  security  for  costs  is  required  by  Action  du- 
the  last  section,  and  has  not  been  given,  sh^U  be  dismissed  on  S^^^gwen 
motion  and  notice  by  the  defendant  at  any  proper  time  before 
judgment,  unless,  in  a  reasonable  time  to  be  allowed  by  the  court, 
such  security  for  costs  be  given. 

Sec.  544.  If  the  plaintiff  in  an  action,  after  its  commencement, 
becomes  a  non-resident  of  the  county  in  which  it  is  brought,  he 
shall  give  security  for  costs  in  the  manner  and  under  the  restric- 
tions provided  in  the  two  preceding  sections. 

Sec.  546.     In  an  action  in  which  security  for  costs  has  been  Defendant 
given,  the  defendant  may,  at  any  time  before  judgment,  after  mti^naiBecar' 
reasonable  notice  to  the  plaintiff",  move  the  court  for  additional  ^'y- 
security  on  the  part  of  the  plaintiff;  and  if,  on  such  motion,  the 
court  be  satisfiea  that  the  security  has  removed  from  this  Territory, 
or  is  not  sufficient,  the  action  may  be  dismissed,  unless,  in  a 
reasonable  time,  to  be  fixed  by  the  court,  sufficient  security  be 
given  by  the  plaintiff*. 

Sec.  546.     After  final  judgment  has  been  rendered  in  an  action  Judgment 
in  which  security  for  costs  has  been  given  as  required  by  this  tereda^fnat 
title,  the  court,  on  motion  of  the  defendant,  or  any  other  person  S^Sifw^en.**' 
having  a  right  to  such  costs,  or  any  part  thereof  after  ten  days' 
notice  of  such  motion,  may  enter  up  judgment  in  the  name  of  the 
defendant,  or  his  legal  representatives,  against  the  surety  for  costs, 
his  executors  or  administrators,  for  the  amount  of   the   costs 
adjudged  against  the  plaintiff',   or  so   much  thereof  as  may  be 
unpaid.     Execution  may  be  issued  on  such  judgment,  as  in  other 
cases,  for  the  use  and  benefit  of  the  persons  entitled  to  such 
costs. 

Sec  547.     If  any  informer,  under  a  penal  statute,  to  whom  the  informer 

t penalty  or  any  part  thereof,  if  recovered,  is  given,  shall  dismiss  ^'^^^^p^^*'^^ 
lis  suit  or  prosecution,  or  fail  in  the  same,  he  shall  pay  all  costs 
accruing  on  such  suit  or  prosecution,  unless  he  be  an  officer  whose 
duty  it  IS  to  commence  the  same. 

Sec.    548.      When   defendants   disclaim   having  any    title  or  ckwts. 
interest,  or  land  or  other  property,  the  subject  matter  of  the 
action,  they  shall  recover  their  costs,  unless  for  special  reasons  the 
court  decide  otherwise. 

Sec.  549.  Unless  otherwise  provided  by  statute,  the  costs  of 
motions,  continuances,  amendments  and  the  like,  shall  be  taxed 
and  paid  as  the  court  in  its  discretion  may  direct. 

Sec.  650.  Where  it  is  not  otherwise  provided  by  this  and  other 
statutes,  costs  shall  be  allowed  of  course  to  the  plaintiff*,  upon  a 
judgment  in  his  favor,  in  actions  for  the  recovery  of  money  ojily, 
or  for  the  recovery  of  specific  real  or  personal  property. 
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Shall  not  re-  Sec.  551.  If  it  shall  appear  that  a  justice  of  the  peace  has 
teSf  caBOi.*'*'"  jurisdiction  of  an  action,  and  the  same  has  been  brought  in  any 
other  court,  the  plaintiff  shall  not  recover  costs ;  and  in  all  actions 
for  libel,  slander,  malicious  prosecution,  assault  and  battery,  false 
imprisonment,  criminal  conversation,  seduction,  actions  for  nui- 
sance, or  against  a  justice  of  the  peace  for  misconduct  in  office, 
if  the  damages  assessed  be  under  five  dollars,  the  plaintiff  shall 
not  recover  any  costs. 

Sec.  552.  Costs  shall  be  allowed  ot  course  to  any  defendant 
upon  a  judgment  in  his  favor  in  the  actions  mentioned  in  the  last 
two  sections. 

Sec.  553.  In  other  actions  the  court  may  award  and  tax  costs, 
and  apportion  the  same  between  the  parties  on  the  same  or  adverse 
sides,  as  in  its  discretion  it  may  think  right  and  equitable. 

Sec  554.  When  several  actions  are  brought  on  one  bill  of 
exchange,  promissory  note  or  other  obligation  or  instrument  in 
writing,  against  several  parties  who  might  have  been  joined  as 
defendants  in  the  same  action,  as  allowed  by  section  thirty-four  of 
this  code,  no  costs  shall  be  recovered  by  the  plaintiff  in  more  than 
one  of  such  actions,  if  the  parties  proceeded  against  in  the  other 
actions  were  at  the  commencement  of  the  previous  actions,  openly 
within  the  Territory. 

Sec  555.  When  a  summons  is  issued  to  another  county  than 
that  in  which  the  action  or  proceeding  is  pending,  it  may  be 
returned  by  mail,  and  the  sheriff  shall  be  entitled  to  the  same 
fees  as  if  the  summons  had  issued  in  the  county  of  which  he  is 
sheriff. 

TITLE  XVni. 

Actions  Concerning  Real  Propei^ty. 

Beaiproperty.  Sec  556.  An  action  may  be  brought  by  any  person  in  posaes- 
sion,  by  himself  or  tenant,  ot  real  property,  against  any  person 
who  claims  an  estate,  or  interest  therein,  adverse  to  him,  for  the 
purpose  of  determining  such  adverse  estate,  or  interest. 

Petition  shall      Sec  557.     In  an  action  for  the  recoverv  of  real  property,  it 
"****'  shall  be  sufficient  if  the  plaintiff  state,  in  his  petition,  that  he  has 

a  legal  or  equitable  estate  therein,  and  is  entitled  to  the  possession 
thereof,  describing  the  same,  as  required  by  section  one  hundred 
and  twenty-three,  and  that  the  defendant  unlawfully  keeps  him 
out  of  the  possession.  It  shall  not  be  necessary  to  state  how  the 
plaintiff's  estate  or  ownership  is  derived. 

Aniwer.  Sec  558.     It  shall  be  sufficient,  in  such  action, if  the  defendant, 

in  his  answer,  deny  generally,  the  title  alleged  in  the  petition,  or 
that  he  withholds  the  possession,  as  the  case  may  be;  but  if  he 
deny  the  title  of  the  plaintiff,  possession  by  the  defendant  shall  be 
taken  as  admitted.  Where  he  does  not  defend  for  the  whole 
premises,  the  answer  shall  describe  the  particular  part  for  which 
defense  is  made. 

In  action  by      Sec  559.     In  an  action  by  a  tenant  in  common  of  real  property, 
co-ten"ant,  against  a  co-tenant,  the  plaintiff  must,  in  addition  to    what  is 
q^JhSd.^'  ^^  required  in  section  five  hundred  and  fiftj^-seven,  state  iii  his  peti- 
tion that  the  defendant  either  denied  the  plaintiff's  right,  or  did 
some  act  amounting  to  such  denial. 
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8ec.  560.  In  an  action  for  the  recovery  of  real  property,  where 
the  plaintiff  shows  a  right  to  recover  at  the  time  the  action  was 
commenced,  but  it  appears  that  his  right  has  terminated  during 
the  pendency  of  the  action,  the  verdict  and  judgment  must  be 
according  to  the  fact,  and  the  plaintiff  may  recover  forthwith, 
holding  me  property. 

The  parties  in  an  action  for  the  recovery  of  property,  may  avail 
themselves,  if  entitled  thereto,  of  the  relief  of  the  statutes  in  force 
for  the  relief  of  occupying  claimants  of  land. 

Sbc.  561.  The  action  of  waste  is  abolished,  but  any  proceed-  Action  of 
ings  heretofore  commenced,  or  judgment  rendered,  or  right  uh«L*****^*" 
acquired,  shall  not  be  affected  thereby;  and  where  the  jiction  of 
waste  is  specially  mentioned  and  authorized  in  any  statute,  it  may 
be  used  until  otherwise  provided;  but  it  shall  be  commenced  ani 
proceeded  in  throughout,  in  the  manner  prescribed  for  the  civil 
action  in  this  code.  Wrongs  heretofore  remediable  by  actions  of 
waste,  are  subjects  of  actions  as  other  wrongs,  and  the  same  relief 
shall  be  granted,  as  may  now  be  granted  under  the  action  of 
waste. 

Actions  on  Official  Securities. 

Sec.  562.  When  an  officer,  executor  or  administrator  within  Actions  on 
this  Territory,  by  misconduct  or  neglect  of  duty,  forfeits  his  f^^^  ^^^^' 
bonds  or  renders  his  sureties  liable,  any  person  injured  thereby, 
or  who  is  by  law  entitled  to  the  benefit  of  the  security,  may  bring 
an  action  thereon  in  his  own  name,  against  the  oflicer,  executor 
or  administrator  and  his  sureties  to  recover  the  amount  to  which 
he  may  be  entitled  by  reason  of  the  delinquency.  The  action 
m&Y  be  instituted  and  proceeded  in  a  certified  copy  of  the  bond, 
which  copy  shall  be  furnished  by  the  person  holding  the  original 
thereof. 

Sec.  563.  A  judgment  in  favor  of  a  party  for  one  delinquency, 
does  not  preclude  the  same,  or  another  party  from  an  acdon  on 
the  same  security  for  another  delinquency. 

Partition, 

Sec.  664.     When  the  object  of  the  action  is  to  effect  a  partition  partition, 
of  real  property  among  several  joint  owners,  the  petition  must 
describe  the  property  and  the  respective  interests  of  the  several 
owners  thereof,  if  known. 

Sec.  565.  If  the  number  of  shares  or  interests  is  known,  but 
the  owners  thereof  are  unknown,  or  if  there  are,  or  are  supposed 
to  be,  any  interests  which  are  unknown,  contingent  or  doubtful, 
these  facts  must  be  set  forth  in  the  petition  with  reasonable  cer- 
tainty. 

Sec.  566.  Creditors  having  a  specific  or  general  lien  upon  all 
or  any  portion  of  the  property,  may  or  may  not  be  made  parties, 
at  the  option  of  the  plaintiff. 

Sec.  567.  If  the  lien  is  upon  one  or  more  undivided  interests 
of  any  of  the  parties,  it  shall,  after  partition  or  sale,  remain  a 
charge  upon  those  particular  interests  or  the  proceeds  thereof. 
But  the  due  proportion  of  costs  is  a  charge  upon  those  interests 
paraTnount  to  all  other  liens. 
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Defendant's      Sec.  568.     The  aiiswers  of  the  defendants  must  state,  among 
answer.  other  things,  the  amount  and  nature  of  their  respective  interest*. 

The}'  may  deny  the  interests  of  any  of  the  plaintifts,  and  by  sup- 
plemental pleading,  if  necessary,  may  deny  the  interests  of  any 
of  the  other  defendants. 

Sec.  569.  When  there  arc  two  or  more  plaintiiFs  they  may 
reply  jointly,  or  either  of  them  may  reply  to  any  or  all  the  answers 
of  the  defendants. 

Sec.  570.  Issues  may,  thereupon,  be  joined  and  tried  between 
any  of  the  contesting  parties,  the  question  of  costs  on  such  issues 
being  regulated  between  the  contestants  agreeably  to  the  principle* 
applicable  to  other  cases. 

Proof  of  utie.  Sec.  5T1.  Each  of  the  parties  appearing,  w^hether  as  plaintiff 
or  defendant,  must  exhibit  his  documentary  proof  of  title,  if  he 
has  any,  and  must  file  the  same,  or  copies  thereof,  with  the  clerk. 

Taken  aa  true.  Sec.  672.  If  the  statements  in  the  petitions  and  answers  are 
not  contradicted  in  the  manner  aforesaid,  or  by  the  documentary 
proof  exhibited  as  above  required,  they  shall  be  taken  as  true. 

Sec.  573.  After  all  the  shares  and  interests  of  the  parties  have 
been  settled  in  any  of  the  methods  aforesaid,  judgment  shall  be 
rendered  confirming  those  shares  and  interests,  and  directing 
partition  to  be  made  accordingly. 

Referees.  Sbc.  574.      Upon  entering    such   judgment,    the   court    shall 

appoint  referees  to  make  partition  into  the  requisite  number  of 
snares. 

Shares  how      Sec.  575.     For  good  and  sufficient  reasons  appearing  to  the 
auotted.  court,  the  referees  may  be  directed  to  allot  particular  portious  of 

the  land  to  particular  individuals.  In  other  cases,  the  shares 
must  be  made  as  nearly  as  possible  of  equal  value. 

Referee's  re-      Sec.  576.     If  it  appears  to  tlie  referees  that  partition  cannot  be 
^^  made  without  great  prejudice  to  the  owners,  they  shall  so  report 

to  the  court. 

Sec  577.  If  satisfied  with  such  report,  the  court,  shall  cause 
an  order  to  be  entered  directing  the  referees  to  sell  tne  premises 
so  situated,  and  shall  also  fix  the  terms  of  the  sale. 

Referees  must      Sec.  578.     Before  proceeding  to  sell,  the  referees  shall  each  give 
g  \e  secur  y.  g^^^^j^^^  ^  j^^  approved  by  the  court  or  judge  thereof,  conditioned 
for  the  faithful  discharge  of  his  duties.      At  any  time  thereafter 
the  court  may  require  lurther  and  better  security. 

Notice  of  sale.  Sec.  579.  The  samc  notice  of  sale  shall  be  given  as  when  lands 
are  sold  on  execution  by  the  sherift*,  and  the  sale  shall  be  con- 
ducted in  like  manner. 

Sec.  580.  After  completing  said  sale,  the  referees  must  report 
their  proceedings  to  the  court  with  a  description  of  the  different 
parcels  of  land  sold  to  each  purchaser,  and  the  price  bid  therefor, 
which  report  shall  be  filed  with  the  clerk. 

orderofcouri  Sec.  581.  After  making  the  order  of  sale  sis  aforesaid,  the 
court  shall  direct  the  clerk  to  report  whether  there  be  any  general 
incumbrance  by  mortgage,  judgment  or  others- ise,  upon  any 
portion  of  the  property. 

Sec  582.     If  deemed  advisable,  the  couit  may  appoint  a  referee 
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to  inquire  into  the  nature  and   amount  of  incumbrances,  and 
report  accordingly.     From  that  report,  an  appeal^lien  to  the  court. 

Sec.  583.  The  referee  shall  give  tlie  parties  interested  at  least 
five  days'  notice  of  the  time  and  place  when  lu'  will  receive  proof 
of  the  amount  of  such  incumbrances. 

Sec.  584.  In  taking  such  proof  he  may  receive,  with  otJier 
evidence,  the  affidavit  of  the  parties  interested. 

Bkc.  585.     If  any  incumbrance  be  ascertained  to  exist,  the  pro-  incumbran- 
ceeds  of  the  sale  of  that  portion,  after  the  payment  of  costs,  or  ^^^' 
80  much  thereof  as  necessary,  shall,  if  the  owner  consent,  be  paid 
over  to  the  incumbrancer. 

Skc.  586.  If  the  owner  object  to  the  payment  of  such  incura- 
bmnce,  the  money  shall  be  retained  or  invested  by  order  of  the 
court  to  await  final  action  in  relation  to  its  disposition,  and  notice 
thereof  shall  be  forthwith  given  to  the  incumbrancer,  unless  he 
has  already  been  made  a  party. 

Skc.  587.  The  court  may  direct  an  issue  to  be  made  up  between 
the  incumbrancer  and  owner,  which  issue,  when  determined,  shall 
be  decisive  of  their  respective  rights. 

Sec.  588.  If  an  estate  for  life  or  years  be  found  to  exist  as  an  Estate  for  nrc 
incumbrance  upon  any  part  of  saia  property,  and  if  the  parties 
cannot  agree  upon  the  sum  in  gross  which  they  will  consider  an 
equivalent  for  such  an  estate,  the  court  shall  direct  the  avails  of 
the  incumbered  property  to  be  invested,  and  the  proceeds  to  be 
paid  to  the  incumbrancer  during  the  existence  of  the  incum- 
brance. 

Sec.  689.  The  proceedings  in  relation  to  the  incumbrances 
»hall  not  delay  the  distribution  of  the  proceeds  of  other  shares,  in 
respect  to  which  no  difficulties  exist. 

Sbc.  590.     The  court  in  its  discretion  may  require  any  or  all  of  court  mt^y  rer 
the  parties,  before  they  receive  the  moneys  arising  from  any  sale  ^  give^'Sa? 
authorized  in  this  title,  to  give  satisfactory  security  to  refund  such  *^y- 
moneys  and  interest,  in  case  it  afterwards  appears  that  such  parties 
were  not  entitled  thereto. 

Sec.  591.  If  the  sale  aforesaid  be  approved  and  confirmed  by 
the  court,  an  order  shall  be  entered  directing  the  referees,  or  any 
two  of  them,  to  execute  conveyances  pursuant  to  such  sales; 
but  no  conveyance  can  be  made  until  all  the  money  is  paid. 
without  receiving  from  the  purchaser  a  mortgage  of  the  land  so 
sold,  or  other  equivalent  security. 

Se(\  592.     Such  conveyances  so  executed,  being  recorded  in  the  conveyanc«'K 
county 'where  the  premises  are  situate,  shall  be  valid  against  all  Jf,b^e^f/ent 
rtubnequent  purchasers,  and  also  against  all  persons  interested  at  P"rchn«erK. 
the  time,  who  were  made  parties  to  the  proceedings,  in  the  mode 
jjointcd  out  by  law. 

Seg.  593.  If  the  owner  of  any  share,  thus  sold,  has  a  husband 
or  wife  living,  and  if  such  husband  and  wife  do  not  agree  as  to 
the  disposition  tliat  shall  ])e  made  of  the  proceed j  of  such  sale, 
the  I'ourt  nmst  direct  it  to  be  invested  in  real  estate,  under  the 
Hupcrvirtion  of  such  person  as  it  may  appoint,  taking  the  title  in 
the  name  of  the  owner  of  the  share  sold  as  aforesai^l. 

Sk<\  594.     If  the  sales  are  disapproi^ed,  the  monev  ])ai(l  and  the 
— 8 
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securities  given  must  be    returned    to  the  persons  respectively 

entitled  thereto. 
Refereemnust      Sec.  595.      When  partition  is  deemed  proper,  the  referees  must 
Sares.^  ^^^  mark  out  the  shares  bv  visible  monuments  and  may  employ  a 

competent  surveyor  and  the  necessary  assistance  to  aid  them. 

Sec.  596.     The  report  of  the  referees  must  be  in  writing,  signed 

by  at  least  two  of  them.      It  must  describe  the  respective  snares 

with  reasonable  particularity,  and  be  accompanied  by  a  plat  of 

the  premi8es% 
oierk  shall      Sec.  597.      Unlcss  the  shares  are  allotted  to  their  respective 
owncnfibyTol  owncrs  bj'  the  referees  as  hereinbefore  contemplated,  the  clerk 

shall  number  the  shares  and  then  draw  the  names  of  the  future 

owners  bv  lot. 

Sec  598.     When  partition  can  be  conveniently  made  of  part 

of  the  premises,  but  not  of  all ;  one  portion  may  be  partitioned 

and  the  other  sold  as  hereinafter  provided. 

Report  may      Sec.  599.     On  good  causc  shown,  the  report  may  be  set  aside, 
bo  sot  aside.     ^^^^  ^j^^  matter  again  referred  to  the  same  or  other  referees. 

Sec.  600.  Upon  the  report  of  the  referees  being  confirmed, 
judgment  thereon  shall  be  rendered  that  the  partition  be  firm  and 
efl[ectual  forever. 

What  parties  ^EC.  601.  Whcu  all  the  parties  in  interest  have  been  duly 
bound.  notified  to  appear  and  answer,  either  by  the  service  of  the  petition 

and  notice,  or  by  the  publication  prescribed  by  law,  any  of  the 
proceedings  above  authorized  shall  be  binding  and  conclusive 
upon  them  all.  If  only  a  portion  of  such  parties  be  served,  thev 
only  shall  bo  bound  by  such  proceedings. 

Judgment  of  Sec.  602.  The  judgment  of  partition  shall  be  presumptive 
Sumptivc  evi^  evidence  of  title  in  all  cases,  and  as  between  the  parties  them- 
*^rktQ.  selves  it  is  conclusive  evidence  thereof,  subject,  however,  to  be 

defeated  by  proof  of  a  title  paramount  to,  or  independent  of,  that 
under  which  the  parties  held  as  joint  tenants,  or  tenants  in  com- 
mon. 

Tiic  cost*.  Sec  603.     All  the  costs  of  the  proceedings  in  partition  shall  be 

paid  in  the  first  instance  by  the  plaintifts,  but  eventually  by  all 
the  parties  in  proportion  to  their  interest^,  except  those  costs  which 
are  created  by  contests  above  provided  for. 

Sec.  604.  An}-  person  claiming  to  hold  an  incumbrance  ujwn 
any  portion  of  the  property  involved  in  the  suit,  may,  in  default 
of  the  owner,  appear  and  act  as  his  representative  in  any  of  the 
proceedings  imder  this  title. 

oontingcnt  Sec.  605.  Pcrsous  having  contingent  interests  in  su(*h  property 
may  be  made  parties  to  tlie  proceedings,  and  tlie  proceeds  of  tlic 
property  so  situated  (or  the  pro})erty  itself  in  case  of  partition), 
shall  be  subject  to  the  order  of  the  court  until  the  right  becomes 
fullv  vested. 

Absent  own-      Sec.  606.     The  ascertained  share  of  any  absent  owner  Khali  1h» 
orH  share.         retained,  or  tlie  ])roceeds  invested  for  his  benefit. 

Proceed mgs  on  Manflanins, 

Mandamus.         Sec.  607.     Thc  writ  of  maiidanius  mav  be  issued  toauv  inferior 
tribunal,  corporation,  board  or  person,  to  compel  the  performance 
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of  an  act  which  the  law  specially  enjoins  as  a  duty  resulting  from 
an  office,  trust  or  station.  But,  though  it  may  require  an  inferior 
tribunal  to  exercise  ite  judgment,  or  proceed  to  the  discharge  of 
any  of  its  functions,  it  cannot  control  judicial  discretion.  • 

Sec.  608.     This  writ  may  not  be  issued  in  any  case  where  there  when  usued. 
is  a  plain  and  adequate  remedy  in  the  ordinary  course  of  the  law. 
It  may  issue  on  the  information  of  the  party  beneficially  interested. 

Sec  609.  The  writ  is  either  alternative  or  peremptory.  The  what  the  writ 
alternative  writ  must  state  concisely  the  facts  showing  the  obliga-  *"""*  contain, 
tion  of  the  defendant  to  perform  the  act,  and  his  omission  to  per- 
form it,  and  command  him  that  immediately  upon  receipt  of  the 
writ,  or  at  some  other  specified  time,  he  do  the  act  required  to  be 
performed  or  show  cause  before  the  court  whence  the  writ  issued^ 
at  a  specified  time  and  place,  why  he  has  not  done  so ;  and  that 
he  then  and  there  return  the  writ  with  his  certificate  of  having 
done  as  he  is  commanded.  The  peremptory  writ  must  be  in  a 
similar  form,  except  that  the  words  requiring  the  defendant  to 
show  cause  w'hv  he  has  not  done  as  commanded,  must  be  omitted. 

Sec.  610.     Wlien  the  right  to  require  the  performance  of  the  Preemptory 
act  is  clear,  and  it  is  apparent  that  no  valid  excuse  can  be  given  maybe a&w- 
for  not  performing  it,  a  peremptory  mandamus  may  be  allowed  in  ^'  ^^®"* 
the  first  instance ;  in  all  other  cases  the  alternative  writ  must  be 
first  issued. 

Sec.  611.  The  motion  for  the  writ  must  be  made  upon  affidavit, 
and  the  court  may  require  a  notice  of  the  application  to  be  given 
to  the  adverse  party,  or  may  grant  an  order  to  show  cause  why  it 
should  not  be  allowed,  or  may  grant  the  writ  without  notice. 

Sec.  612.     The  allowance  of  the  writ  must  be  endorsed  thereon,  writmust  be 
signed  by  the  judffe  of  the  court  granting  it,  and  the  writ  must  SSfendanf  ^" 
be  served  personally  upon  the  dercndant ;  if  the  defendant  per- 
sonally served,  neglect  to  return  the  same,  he  shall  be  proceeded 
agaiiist  as  for  a  contempt. 

Sec.  613.  On  the  return  day  of  the  alternative  writ,  or  such 
further  day  as  the  court  may  allow,  the  party  on  whom  the  writ 
shall  have  been  served,  may  show  cause  by  answer  made  in  the 
same  manner  as  an  answer  to  a  petition  in  a  civil  action. 

S^c.  614.     If  no  answer  is  made,  a  peremptory  mandamus  must  New  matter 
l)e  allowed  against  the  defendant ;  if  answer  be  made  containing  S*u d"e*  the 
new    matter,  the  same  shall   not,  in   any  respect,   conclude  the  pi^'n^J^- 
plaintiiT,  who  may,  on  the  trial  or  other  proceeding,  avail  himself 
of  any  valid  objections  to  sufficiency,  or  may  countervail  it  by 
proof,  either  in  direct  denial  or  by  way  of  avoidance. 

Sec.  615.  J^o  other  pleading  or  written  allegation  is  allowed 
than  the  writ  and  answer ;  these  are  the  pleading  in  the  case,  and 
have  the  same  eff^ect,  and  are  to  be  construed  and  may  be  amended 
in  the  sam^  manner  as  pleadings  in  a  civil  action ;  and  the  issues 
thereby  joined  must  be  tried,  and  the  further  proceedings  thereon 
Iiad,  in  the  same  manner  as  in  a  civil  action. 

Sec.  616.      If  judgment  be   given   for  the   plaintift',  he   shall  Plaintiff's 
recover  the  damages  which  he  shall  have  sustained,  to  be  ascer-  SSrStneS?'^ 
taiued  by  the  court  or  jury,  or  by  referees,  as  in  a  civil  action,  and 
cogXa  ;   and  a  peremptory  mandamus  shall,  also,  be  granted  to  him 
without  delav. 
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Sec.  617.     A  recovery  of  damages  by  virtue  of  this  title,  against 
a  party  who  shall  have  made  a  return  to  a  writ  of  mandamus,  is  a 
bar  to  any  other  action  against  the  same  party  for  the  making  of 
•such  return. 

Refusal  or      Sbc.  618.      Whenever  a  peremptory  mandamus  is  directed  to 

fomfdu^^li-  ^^"y  public  officer,  body  or  board,  commanding  the  performance 

joined  by  of  any  public  dutv,  specially  enjoined  by  law,  if  it  appear  to  the 

howpunishecl  court  that  such  officer  or  any  member  of  such  body  or  board,  has, 

without  just  excuse,  refused  or  neglected  to  perform  the  duty  so 

enjoined,  the  court  may  impose  a  fine,  not  exceeding  five  hundred 

dollars,  upon  every  such  officer  or  member  of  such  body  or  board. 

Such  fine,  when  collected,  shall  be  paid  into  the  treasury  of  the 

county  where  the  duty  ought  to  have  been  performed ;  and  the 

payment  thereof  is  a  bar  to  an  action  for  any  penalty  incurred  by 

such  officer  or  member  of  such  body  or  board,  by  reason  of  his 

refusal  or  neglect  to  perform  the  duty  so  enjoined. 

TITLE  XIX. 

General  Provisiojis  Applicable  to  the  Whole  Code — Process. 

style  of  pro-  Sec.  619.  The  style  of  all  process  shall  be  "The  Territory  of 
"Wyoming."  It  shall  be  under  the  seal  of  the  court  from  whence 
the  same  shall  issue,  shall  be  signed  by  the  clerk,  and  dated  the 
day  it  is  issued. 

Process  di-      Sbc.  620.    An  Order  for  a  provisional  remedy  or  any  other  pro- 
rated to  coro-  ^^gg^  jj^  ^^  action  wherein  the  sheriff  is  a  party  or  is  interested, 

shall  be  directed  to  the  coroner.  If  both  these  officers  are  inter- 
ested, the  process  shall  be  directed  to,  and  executed  by  a  person 
appointed  as  provided  in  the  next  section. 
Court  may  ap-  Sec.  621.  The  court  or  judge,  for  good  cause,  may  appoint  a 
to'^^servT^a  p^rsou  to  scrvc  a  particular  process  or  order,  who  shall  have  the 
particular  game  power  t«  execute  it,  w^hich  the  sheriff  has.  The  person  may 
process.  ^^  appointed  on  the  application  of  the  party  obtaining  the  process 

or  order,  and  the  return  must  be  verified  by  affidavit.  He  shall 
be  entitled  to  the  same  fees  allowed  to  the  sheriff  for  similar 
services. 

Duties  of  Clerks, 

Duties  of  clerk  Sbc.  622.  All  writ«  and  orders  for  provisional  remedies  and 
process  of  every  kind,  shall  be  issued  by  the  clerks  of  the  several 
courts,  upon  a  pnvclpe  filed  with  the  clerk  demanding  the  same. 

Papers  to  be  Sec.  623.  It  is  the  dutv  of  each  clerk  of  the  court  to  file  to- 
gether  and  carefully  preserve  in  his  office,  all  papers  delivered  to 
him  for  that  purpose,  in  every  action  or  special  proceeding. 

Sec.  624.  He  shall  indorse  upon  every  paper  filed  with  him, 
the  day  of  filing  it ;  and  upon  every  undertaidng  given  under  the 
same,  the  day  of  its  return  to  his  office. 

Defendants'      Rec.  625.     He  shall,  upou  the  return  of  every  summons  served, 

entered.^  ^^*^  enter  upon  the  appearance  docket  the  name  of  the  defendant 
or  defendants  summoned,  and  the  daj^  of  service  upon  each  one. 
The  entry  shall  be  evidence  of  the  service  of  the  summons,  in 
case  of  the  loss  thereof. 

Sec.  626.  He  shall  keep  the  records  and  books  and  papers  ap- 
pertaining to  the  court,  and  record  its  proceedings. 

Sec.  627.  The  provisions  of  this  title  shall,  as  tar  as  thev  are 
applicable,  apply  to  the  clerks  of  all  courts  of  record. 


Chap,  xni.]  Civil  Code.  117 

8bc.  658.  The  clerk  of  each  of  the  courts  shall  exercise  the 
powers  and  perform  the  duties  conferred  upon  him  by  other  pro- 
visions of  this  (iode,  by  statutes,  and  by  the  common  law.  In 
the  performance  of  his  duties,  he  shall  be  under  the  direction  of 
hie  court. 

Duties  of  Sheriff, 

Sic.  629.     The  sheriff  shall  indorse  upon  every  summons,  order  Duties  of  nher- 
of  arrest,  or  for  the  delivery  of  property,  or  of  attachment  or  *^' 
injunction,  the  day  and  hour  it  was  received  by  him. 

8bc.  680.  He  shall  execute  every  summons,  order  or  other  pro- 
cess, and  return  the  same  as  required  by  law^ ;  and  if  he  fail  to  do 
80,  unless  he  make  it  appear  to  the  satisfaction  of  the  court  that 
he  was  prevented  by  inevitable  accident  from  so  doing,  he  shall  be 
amercea  by  court  in  a  sum  not  exceeding  one  thousand  dollars, 
upon  a  motion  and  ten  days'  notice,  and  he  and  his  sureties  shall 
be  liable  to  the  action  of  any  person  aggrieved  by  such  failure. 

MisceUaneoiuf  Provisions, 

Sec.  631.  Any  duty  enjoined  by  this  code  upon  a  ministerial 
officer,  and  any  act  permitted  to  be  done  by  him,  may  be  perform- 
ed by  his  lawful  deputy. 

8kc.  682.  Whenever  an  oath  is  required  by  this  code,  the  Affirmation 
affirmation  of  a  person,  conscientiously  scrupulous  of  taking  an  ^°**  ^  ^"*- 
oath^  shall  have  the  same  effect. 

Sbc.  688.     The  time  within  which  an  act  is  to  be  done,  shall  be  Time, 
computed  by  excluding  the  first  day,  and  including  the  last ;  if  the 
last  day  be  Sunday,  it  shall  be  excluded. 

Sbc.  634.  Section  three  hundred  and  eighty-three  shall  not  be  con- 
strued to  impair  the  right  of  a  party  to  a  jury,  if  he  appear  at  the 
trial  by  himself  or  attorney,  and  demand  the  same. 

Sbc.  635.  The  ministerial  officer,  whose  duty  it  is  take  secu-  Taking  moot- 
rity  in  any  undertaking  provided  for  in  this  code,  shall  have  the  '^y- 
right  to  require  the  person  offered  as  surety,  to  make  an  affida- 
vit of  his  qualifications,  which  affidavit  may  be  made  before  such 
officer.  The  taking  of  such  affidavit  shall  not  exempt  the  officer 
&oni  any  liability,  to  which  he  might  otherwise  be  subject,  for  tak- 
ing insufficient  security. 

Sbc.  636.     The   surety  in  every  undertaking  provided  for  by  surety  must 
this  code,  must  be  a  resident  of  this  Territory,  and  worth  double  o?  fhirrSS- 
the  sum  to  be  secured,  beyond  the  amount  of  his  debts,  and  have  ^^'' 
property  liable  to  execution  in  this  Territory,  equal  to  the  sum  to 
be  secured.     Where  there  are  two  or  more  sureties  in  the  same 
undertaking,  they  must,  in  the  aggregate,  have  the  qualifications 
prescribed  in  this  section. 

Sec.  687.     The  judges  of  the  supreme  court,  shall,  at  their  first  Judges  ©r  the 
session y  and  every  two  yeara  thereafter,  meet  at  the  capital  of  the  mu8t™evi"  e 
Territory,  and  revise  their  general  rules,  and  make  such  amend-  ^*»^*'"  ruieB. 
ment8  thereto  as  may  lie  required  to  carry  into  eflTcct  the  pro- 
visions of  this  code,  and  shall  make  such  other  rules  consistent 
therewith  as  they  may  deem  proper.      The  rules  so  made  shall 
apply  to  the  supreme  court,  the  district  courts,  the  probate  4*ourt8, 
and  all  other  courts  of  record.  i^j^i^i  ^^^^ 

Ssc.  638.      In  all  actions  upon  bills  of  exchange  or  promissory  p"^d\^ng  iS 
notes,  or  other  written  instruments,  whenever  any  "of  the  parties  certain  cases. 
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thereto  are  designated  by  the  initial  letter  or  letters,  or  some 
contraction  of  the  christian  or  first  name  or  names,  it  shall  be 
sufficient  to  designate  such  person  by  the  name,  initial  letter  or 
letters,  or  contraction  of  the  first  name  or  names,  instead  of  stat- 
ing the  christian  or  first  name  or  names  in  full. 

Company  not      Sec.  639.     Any  Company  or  association  of  persons,  formed  for 

Incorporated  .,  «     "^        .    ^      -^  .      j  i.      •  "^  r^     j.v^ 

iway  ane.  the  purpose  of  carrying  on  any  trade  or  business,  or  tor  the  pur- 
pose of  holding  any  species  of  property  in  this  Territory,  and  not 
incorporated,  may  sue  and  be  suea  by  such  usual  name  as  such 
company,  partnership,  or  association  may  haye  assumed  to  itself 
or  be  known  by,  and  it  shall  not  be  necessary  in  such  case  to  set 
forth  in  the  process  or  pleadings,  or  to  prove  at  the  trial,  the  names 
of  the  persons  composing  the  company. 

**wx»B8how  Sec.  640.  Process  against  any  such  company  or  firm  shall  be 
^   '  seryed  by  a  copy  left  at  their  usual  place  of  doing  business  within 

the  county,  with  one  of  the  members  of  such  company  or  firm,  or 
with  a  clerk  or  general  agent  thereof,  and  executions  issued  on 
any  judgment  rendered  in  such  proceedings  shall  be  levied  only 
on  partnership  property. 

Security  for      Sbc.  641.     In  cases  where  a  company  shall  sue  in  its  partner- 
oToompLnyf*  ship  name,  such  company  shall  procure  the  writ  to  be  indorsed  by 
a  responsible  surety,  resident  of  the  county,  for  costs,  or  other- 
wise giye  security  for  costs. 

Sec.  642.  If  the  plaintifi*,  in  any  judgment  so  rendered  against 
any  company  or  partnership,  shall  seek  to  charge  the  individual 
property  of  the  person  composing  such  company  or  firm,  it  shall 
be  lawful  for  him  to  file  a  bill  in  chancery  against  the  several 
members  thereof,  setting  forth  his  judgment  and  tlie  insufficiency 
of  the  partnership  property  to  satisfy  the  same,  and  to  have  a 
decree  for  the  debt,  and  an  award  of  execution  against  all  such 
persons,  or  any  of  them,  as  may  appear  to  have  been  members  of 
such  company,  association  or  firm, 
piaintiir  may  Sec.  643.  The  party  plaintiff'  in  any  case  pending  in  the  district 
<  sm  M.  ^^  supreme  court  shall,  where  no  counter-claim  or  set-off  has  been 

filed  by  the  opposite  party,  have  the  right  in  the  vacation  of  any 
of  said  courts,  to  dismiss  his  said  action  without  prejudice,  upon 
payment  of  costs ;  which  said  dismissal  shall  be  by  the  clerk  of 
any  of  said  courts,  entered  upon  the  journal,  and  take  effect  from 
and  after  the  date  thereof. 

Prormoyis  ajf  to  (he  Operation  of  the  Code. 
This  code  does  8ec.  644.  The  provisions  of  this  code  do  not  apply  to  proceed- 
pradinycHBes.  iugs  ill  actious  or  suits  pending  when  it  takes  effect.  They  shall 
be  conducted  to  final  judgment  or  decree,  in  all  respects,  sjlb  if  it 
had  not  been  adopted ;  but  the  provisions  of  this  code  shall  apply 
after  a  judgment,  order  or  decree,  heretofore  or  hereafter  rendered, 
to  the  proceedings  to  enforce,  vacate,  modify  or  reverse  it 

Rights  of  civil  action  given  or  secured  by  existing  laws,  shall 
be  prosecuted  in  the  manner  provided  for  by  this  code,  except  as 
provided  in  the  next  section.  If  a  case  ever  arise  in  which  an 
action -or  proceeding  for  the  enforcement  or  protection  of  a  right, 
or  the  redress  or  prevention  of  a  wrong,  cannot  be  had  under  this 
code,  the  practice  of  the  common  law  may  be  adopted,  so  fiar  as 
may  be  necessary  to  prevent  a  failure  of  justice. 
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Sec.  645.     Until  the  legislature  shall  otherwise  provide,  this  This  code 
code  flliall  not  affect  proceedings  to  assess  damages  for  private  prop-  affect,  etc."  ^ ' 
ertj  taken  for   public    uses,  nor  proceedings  under  the  statutes 
for  the  settlement  of  estates  of  deceased  persons,  nor  proceedings 
under  statutes  relating  to  apprentices,  bastardy,  insolvent  debtors 
or  any  special  statutory  remedy  not  heretofore  obtained  by  action ;  •  .\* 

but  such  proceedings  may  be  prosecuted  under  the  code  whenever  ^  .  j- 

it  is  applicable. 

8bc.  646.     Where,  by  general  or  special  statute,  a  civil  act ioa  shaii   not 
18  given,  and  the  mode  of  proceeding  therein  is  prescribed,  this  * eedlngs un^ 
code  shall  not  aifect  the  proceedings  under  such  statute,  until  the  JtatutM.^^***' 
legislature  shall  otherwise  provide;  but  in  all  such  cases,  as  far  as 
it  may  he  consistent  with  the  stiitute  giving  such  action,  and  prac- 
ticable under  this  code,  ihid  proceedings  shall  be  conducted  in  con-  .'.., 
formity  thereto.     Wliere  the  statute  designates,  by  name  or  other- 
wise, the  kind  of  action,  but  does  not  prescribe  the  mode  of  pro- 
ceeding^ therein,  such  action  shall  be  commenced  and  prosecuted 
in  confbrmity  to  this  code;  where  the  statute  gives  an  action,  but 
does  not  designate  the  kind  of  action,  or  prescribe  the  mode  of 
proceeding  therein,  such  action  shall  be  held  to  be  the  civil  action 
of  this  code,  and  proceeded  in  accordingly.                                                      »' 

Definiiions, 

Sec.  647.     The  general  terras,  ''whoever,''  ''any  person,"  "any  Deiinitionii. 
one,"  and  the  relative  pronouns,  "he"  and  "they,"  as  referring  to 
these  t^rms,  include  females  as  well  as  males,  unless  there  is  some 
ejrpress  declaration  to  the  contrary.     The  word  "man'Ms  used  to    ,;;.,,:.:",,,•* 
signify  a  male  person  of  any  age,  and  the  word  "woman"  a  femalo- 
person  of  any  age. 

Sec.  648.      The  use  of  anv  word  expressive  of  relationship,  *He»or*thoj' 
State,  condition,  otKce  or  trust  of  any  person,  as  of  parent,  child,  males  and 
ascendant,  descendant,  minor,  infant,  ward,  guardian,  or  the  like,  'emaies. 
OP  the  relative  pronoun  "he,"  or  "they,"  in  reference  thereto,  in- 
ttludes  both  males  and  females. 

Sec.  649.  The  use  of  the  singular  number  includes  the  plural, 
and  the  plural  the  singular,  and  the  Avords  used  in  the  masculine 
gender  include  the  feminine  also,  unless  by  reasonable  construc- 
tion that  such  was  not  the  intention  of  the  language. 

Sec.  650.  Whenever  any  propertv  or  interest  is  intended  to  be 
protected  by  a  provision  of  the  civif  code,  and  the  general  term 
"person,"  or  any  other  general  t<jrm  is  used  to  designate  the  par- 
ty whose  property  is  intended  to  be  protected,  the  provision  of  the 
civil  code,  and  the  protection  thereby  given,  shall  extend  to  the 
property  of  the  Territory,  or  ofany  county,  and  of  all  public  or  pri-  .  v; 

vate  corporations. 

Sec,  651.  The  word  "writing"  includes  printing;  the  word 
"oath'*  includes  affirmation. 

Sec.   652.     The  word  "signature"  includes  the  mark  of  a  per-  signature. 
Hon  unable  to  write  his  name  ;  a  mark  shall  have  the  same  cffept 
as  a  signature,  when  the  name  is  written  by  some  other  person 
and  the  mark  is  made  near  thereto  by  the  person  unable  to  write 
his  name. 

Sec.    653.     Except  where  a  word,  term  or  j)hrase  is  specially 
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defined,  all  words  used  in  this  code  are  to  be  taken  and  construed 
in  the  sense  in  which  they  are  understood  in  common  lan^age, 
taking  into  consideration  the  subject  matter  relative  to  which  they 
are  employed. 

iK^t. terms  Sec.  654.  For  the  purpose  of  proceeding  under  the  provisiona 
etafinoiuSe.*  ^^  ^^^^^  code,  the  term  "real  estate,"  "real  property"  and  "realty" 
shall  include  mines,  mining  property,  possessory  right  to  lands, 
and  all  other  property  of  a  hxed  and  immovable  nature,  whether 
the  same  be  of  the  class  or  classes  above  enumerated,  or  of  other 
classes  or  kinds  of  propert}\ 

Sec.  665.     The  preceding  provisions  of  this  code  have  no  appli- 
cation in  chancery  cases  or  to  practice  in  courts  of  equity,  except 
sections  of  sections  881,  382,  647,  648,  649,  650,  651,  652,  653,  654,  which 
aippiiSbie'i^  sections  shall    apply  in    chancery  cases,  and  also   except  such 
?h^  n  c  e  r  y  other  scctions  of   this   code   as   are  specially  referred  to,  and 
adopted  in  the  "Chancery  Practice,"  being  title  twenty  of  thi« 
code. 

TITLE  XX. 

Chancery  Practiee, 

cbanoery.  Sec.  656.     All  actions  in  chancery  shall  be  commenced  by  filing, 

in  the  office  of  the  register  of  the  proper  court,  a  bill  of  com- 
plaint setting  forth  the  nature  of  the  complaint,  agreeably  to  the 
usages  and  practice  of  courts  of  equity,  and  causing  a  subpodna  to 
be  issued  tnereon,  except  as  hereinafter  provided  for  service  on 
non-residents. 

Tbio  flubpcena.  Hbc.  657.  The  subpoena  shall  be  issued  and  signed  bv  the 
register  of  said  court,  under  the  seal  thereof,  dated  on  the  aay  it 
is  issued;  it  shall  run  in  the  name  of  the  Territory  of  Wyoming, 
and  shall  be  directed  to  the  defendant  or  defendants  named  in  the 
bill,  requiring  him  or  them  to  appear  and  answer  the  said  bill  on 
or  before  the  day  therein  named,  as  hereinafter  provided.  If  one 
or  more  defendants  reside  in  any  other  county  of  this  Territory 
than  that  in  which  the  action  is  rightly  brought,  then,  on  the 
request  of  the  complainant  or  complainants,  subpoena  may  be 
issued  as  aforesaid,  against  such  defendant  or  defendants,  to  such 
county.  The  subpoena  may  be  served  by  the  sheriif  or  coroner  of 
the  county  in  which  the  defendant  or  defendants  to  be  sued  reside, 
and  if  there  be  no  sherifl:'  or  coroner  in  such  county,  then,  by  such 
person  as  the  register  may  designate:  Provided^  That  whenever 
any  subpcBua  shall  be  served  by  a  person  designated  by  such  regis- 
ter, the  person  making  such  service  shall  verify  the  same  by  his 
own  affidavit. 

ne^ttbpoBna,  Sec.  658.  The  subpoena  shall  be  made  returnable  on  the  second 
w^^en  re  urn-  ^j^j^^j^y  after  the  day  of  its  date,  except  when  issued  to  any  other 
county  than  that  in  which  .the  action  is  brought,  it  may  be  made 
returnable  at  the  option  of  the  party  having  it  issued,  on  the  third 
or  fourth  Monday  after  its  date,  and  shall  require  the  defendant 
or  defendants  therein  named,  to  appear  and  answer  the  bill  on  the 
third  Monday  after  the  date  of  the  return  thereof,  and  the  day  of 
the  month  on  which  the  defendant  is  required  to  answer  the  bill 
shall  be  inserted  in  the  subpoena. 
The  service.  Sec.  659.  Service  of  subpirna  shall  be  made  by  delivering  a 
certified  copy  thereof  to  each  defendant  personally,  or  by  leaving 
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one  at  his  usual  place  of  residence  at  any  time  before  the  return 
day.  The  return  must  state  the  time  and  manner  of  service,  and 
the  officer  or  person  serving  the  subpoena  must  make  his  return 
at  the  time  therein  stated.  If  the  subpoena  shall  not  be  returned, 
served  on  the  defendant  or  defendants,  or  any  one  or  more  of 
them,  on  the  return  day  thereof,  the  register  shall,  if  required, 
iflsae  alias  or  pluries  subpoena  against  such  defendant,  or  defendants, 
as  the  case  may  be. 

8bc.  660.  In  actions  against  corporations,  service  may  be  made  Against  cor- 
upon  the  president,  mayor,  chairman  of  the  board  of  managers,  p^****®"** 
directors  or  trustees,  or  other  chief  officer,  or  if  its  chi^f  officer 
is  not  found  in  the  county,  then,  upon  its  secretary,  cashier,  clerk 
or  agent,  or  if  none  of  the  aforesaia  officers  can  be  found,  then  by 
copy  left  at  the  office  or  usual  place  of  business  of  such  corpora- 
tion ;  and  service  of  subpoena  and  return  thereof  shall  be  made 
at  the  time  and  in  the  manner  provided  in  the  last  preceding 
section. 

bBC.  661.  Constructive  service  may  be  made  in  all  cases  in  congtmcUTe 
equity,  in  which  it  is  permitted  in  this  code,  in  actions  at  law  and  ■«^*««- 
in  addition  thereto  in  all  divorce  cases,  when  the  defendant  is  a 
non-resident  of  the  Territory.  The  manner  of  making  the  ser- 
vice by  publication  and  the  proof  thereof  shall  be,  in  all  respects, 
the  same  as  is  provided  for  actions  at  law,  provided,  that  the  time 
in  which  defendants  shall  be  required  to  answer,  shall  be  the  second 
Monday  after  the  completion  of  service  by  publication. 

Sbc.  662.  If  the  defendant  or  defendants  shall  fail  to  appear  ir defendant 
and  file  in  the  office  of  the  register,  his  or  their  answer,  plea,  ^*  to  appear, 
demurrer  or  exceptions  to  the  bill  within  the  time  hereinbefore 
required,  after  service  is  made  by  subpoena  or  by  publication  of 
notice,  the  complainant  or  complainants  may  in  term  time,  take 
and  enter  the  default  of  such  defendant  or  defendants,  and  there- 
upon the  bill  shall  be  taken  pro  confesso  and  as  true,  and  the  cause 
shall  be  proceeded  in  ex  parUy  and  such  decree  shall  be  rendered 
or  order  made  therein  by  the  court  as  the  nature  of  the  case  may 
require,  if  the  same  can  be  done  without  answer.      If  the  com- 

Elainant  or  complainants  require  any  discovery  or  answer  to  enable 
im  or  them  to  obtain  a  proper  decree,  he  or  they  may,  on  leave 
of  the  court,  have  process  of  attachment  against  the  defendant  or 
defendants,  to  compel  an  answer,,  or  may  have  seouestration  of 
the  property  of  such  defendant  or  defendants,  and  have  his  or 
their  demand  paid  out  of  the  proceeds  of  the  property  sequestrated : 
JFVarifferf,  however^  That,  for  good  cause  shown,  on  due  notice  to  the 
adverse  party,  the  court  in  term,  or  a  judge  thereof  or  master  in 
vacation,  may  extend  the  time  of  pleading  required  as  aforesaid. 

8bc.  663.     Every  defendant  shall  fully  answer  all  the  allega-  Every  defend- 
tions  and  interrogatories  of  the  bill  of  complaint,  except  such  as  J^i^e?"  ^"^ 
are  not  required  to  be  answered  by  reason  of  exceptions,  plea  or 
demurrer  thereto  allowed,  unless  the  court  shall  otherwise  direct. 

Sbc.    664.     Exceptions  •  to   bills  and  answers  for  impertinence  Excepuonji. 
and  scandal  shall  be  in  writing,  signed  by  counsel,  describing  the 
particular  passages  which   are   considered   to    be   scandalous  or 
impertinent,  and  shall  be  filed  to  bills  within  the  time  limited 
for  answerina:  the  same  and  to  answers  within  the  time  limited  to 
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replying  for  the  Bame.  If  the  court  shall  find  such  exceptions  to 
be  well  taken,  it  shall  order  the  register  to  expunge  the  scandalous 
or  impertinent  matter,  describing  the  matter  so  to  be  expunged 
with  such  particularity  that  the  same  may  be  identified.  The  res- 
ister .  shall  expunge  such  matter  by  drawing  lines  in  red  ink 
through  the  same,  and  in  the  margin  referring  to  the  order  of  the 
court,  by  its  date  and  page  of  the  journal  in  wliich  it  is  entered. 
Exceptions  to  answers,  for  insufficiency,  sliall  be  in  writing,  signed 
by  counsel,  and  shall  state  fully  the  matter  or  interrogatory  of 
the  bill  remaining  unanswered,  and  shall  be  filed  within  the  time 
limited  for  replying  to  answers.  If  the  court  shall  find  the 
answer  insuflicient,  it  shall  fix  the  time  for  putting  in  a  further 
answer  and  specify  the  same  in  the  order.  If  sucli  further  answer 
shall  still  be  insufficient,  exceptions  thereto  may  be  filed  in  the 
same  manner,  and  within  the  same  time  as  to  original  answers; 
and  if  the  court  shall  find  such  answer  insufficient,  it  shall  fix 
some  reasonable  time  for  putting  in  a  second  further  answer,  and 
specify  the  same  in  its  order.  If  such  second  further  answer  shall 
be  insufficient,  like  exceptions  may  be  filed;  and  if  the  same  shall 
be  found  by  the  court  to  be  insufficient,  the  matter  of  the  bill  t(» 
which  such  exceptions  apply,  and  no  other  parts  of  the  bill,  shall 
be  taken  as  confessed,  unless,  for  cause,  the  court  shall  otherwise 
officially  order.  When  exceptions  are  filed  to  pleadings,  the  cause 
shall  be  set  down  to  be  heard  thereon  bv  the  court  without  refer- 
ence  to  a  master. 

Hepiication.  Replications  shall  be  general,  and  shall  be  filed  on  the  second 
Monday  atler  the  filing  of  the  answer  or  plea  of  the  defendant, 
and  thereupon  either  party  may  enter,  in  the  appearance  docket, 
the  name  of  the  master  before  whom  he  will  take  his  testimony, 
and  may  proceed  therein  according  to  law. 

Sec.  665.  After  replication  is  filed,  the  cause  shall  be  deemed 
at  issue.  On  default  of  filing  such  replication  Mithin  the  time 
required  in  the  last  preceding  section,  the  cause  may  be  set  for 
hearing  on  bill  and  answer,  unless  the  court  shall  otherwise 
direct. 

Decree,  pro      Sec.  666.     In  all  cascs  where  a  decree  or  final  order  shall  be  made 
cor\f€Mo.  upon  a  bill  taken  pro  cmfesso,  and  the  defendant  or  defendants  shall 

have  been  brought  before  the  court  by  publication  only,  such 
non-resident  detendants  may,  upon  motion  in  open  court,  have 
such  decree  or  order  opened  for  a  hearing,  upon  such  non-resident 
defendant  or  defendants  showing  to  the  satisfaction  of  the  court 
that  he  or  they  have  a  meritorious  defense  to  the  bill,  and  did  not 
have  any  actual  notice  of  the  pendency  of  the  suit  in  season  to 
make  said  defense ;  Providedy  Such  motion  shall  be  made  \vithin 
three  years  from  the  entering  of  such  decree  or  final  order;  JFVo- 
vided  further^  That  infiints,  idiots,  and  insane  persons  shall  have 
the  right  to  have  such  decree  or  order  opened  at  any  time  within 
three  years  after  such  disability  shall  be  removed. 

Amendmentjs  Sec.  667.  Amendments  of  pleading  may  be  allowed  by  the 
court  upon  motion  and  notice  thereof  to  the  adverse  party,  or  his 
solicitor,  either  by  a  new  engrossment  of  the  pleadings  containing 
the  matter  of  the  amendment,  or,  when  the  adverse  party  shsJl 
consent  thereto  in  writing,  by  an  interlineation  of  the  amcntlnicnt. 
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Before  the  time  allowed  by  the  court  for  ameodiug  a  pleading  has 
dapoed,  the  same  may  be  extended;  but  after  such  time  has 
elapsed,  further  time  shall  not  be  granted,  unless  the  court,  for 
iipecial  reasons  shown,  shall,  by  order,  grant  a  further  extension. 
Matter  arising  after  a  party  has  filed  his  pleading,  shall  be  pleaded 
only  by  the  proper  supplemental  pleading.  A  defendant  shall 
plead  to  an  amended  bill  on  or  before  the  fifth  Monday  after  ser- 
vice upon  him,  or  his  solicitor,  of  notice  of  the  filing  thereof. 

Sec.  668.     The  bill  of  complaint  and  the  answer  thereto,  except  p  i  e  a  d  i  n  k  ir 
when  the  aflidavit  to  the  answer  is  expressly  waived  by  the  bill,  SS^excep?*' 
shall  be  verified  by  the  affidavit  of  the  party  filing  the  same,  or  by 
his  agent  or  solicitor.     The  verification  to  the  bill,  and  also  to  the 
answer  or  other  pleading  when  required  to  be  made  under  oath, 
may  be  made  by  the  agent  or  solicitor : 

Ji^rsiy  When  such  party  is  a  non-resident  of,  or  is  absent  from 
the  county  in  which  the  action  is  brought ; 

Second^  When  all  the  fiicts  are  within  the  personal  knowledge 
of  the  agent  or  solicitor : 

Thirdy  When  the  party  is  an  infant,  or  of  unsound  mind,  or 
imprisoned. 

Sec.  669.     The  verification  of  the  bill,  answer,  or  other  pleading  veriflcation 
may  be   made  before  and  certified  by  a  person  authorized  to  whom!  ^^^^^ 
administer  an  oath  in  the  State,  Territory  or  foreign  country  in 
which  the  party  may  be,  or  resides,  at  the  time.     The  official  char- 
acter of  such  officer,  if  out  of  this  Territory,  must  be  attested  by 
the  seal  of  some  court  of  record  within  such  State,  Territory  or 
foreign  power.      The  verification  of  a  pleading  shall  be  to  the 
effect  that  the  deponent  has  read  the  pleading,  or  has  heard  it 
read,  and  knows  the  contents  thereof,  ana  that  the  same  is  true,  of 
his  own  knowledge,  except  as  to  the  matters  which  are  therein 
stated  to  be  on  his  information  and  belief,  and  as  to  those  matters, 
that  he  believes  it  to  be  true,  and  the  substance  ot  the  oath  ad- 
ministered shall  be  stated  in  the  jurat. 

Sbc.  670.     When  the  complainant  or  complainants  shall  waive  Effect  <if  «n- 
the  necessity  of  the  answer  being  made  on  the  oath  of  the  defend-  **®'^* 
ant  or  defendants,  the  answer  shall  have  no  other  or  greater  force 
as  evidence  than  the  bill. 

Sbc.  671.     When  a  bill  is  taken  pro  cojifesso^  l>eforo  final  decree  when  a  bin 
is  made,  if  deemed  requisite,  the  court  may  order  the  complainant  !l^r^^!^°  ^^ 
to  produce  documents  and  witnesses  to  prove  the  allegations  of 
the  bill,  or  mav  examine  him  on  oath,  or  affirmation,  touching  the 
facts  therein  alleged. 

Sbc.  672.  Whenever  an  execution  shall  have  been  issued  Execution. 
against  the  property  of  any  defendant,  on  a  judgment  at  law  or 
decree  in  equity,  and  shall  have  been  returned  unsatisfied,  in  whole 
or  in  part,  the  party  issuing  such  execution  may  file  a  bill  in 
chancery  against  such  defendant  or  defendants,  and  any  other 
person  or  persons,  to  compel  the  discovery  of  any  real  estate, 
personal  property,  money  or  other  thing  in  action  due  to  him  or 
them,  or  held  in  trust  for  him  or  them ;  and  from  and  after  the 
date  of  the  service  of  the  subpcena  issued  on  such  bill,  or  the  first 
publication  of  nojbice  as  hereinbefore  required,  as  the  case  may  be, 
the  action  shall  be  deemed  pending  so  as  to  charge  all  real  estate, 
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Eersonal  property,  money  or  other  thing  in  action  belonging  to,  or 
eld  in  trust  as  aforesaid,  for  said  defendant  or  defendants,  with  a 
lien  thereon,  as  in  case  of  attachment  at  law,  and  the  same  shall 
be  subject  to  the  final  decree  or  order  of  the  court  which  shall  be 
made  m  the  cause.  And  like  proceedings  may  be  had  to  compel 
the  discover^'  of  a  decedent's  property,  whose  administrator  con- 
ceals and  misapplies  the  same. 

The  court  can  Sec.  673. '  The  court  shall  have  power  to  compel  such  discovery 
oovery.^^  ^^'  fts  is  provided  in  the  last  preceding  section,.and  to  decree  satis&o- 
tion  of  the  sum  remaining  due  on  such  judgments  or  decrees  out 
of  the  proceeds  of  the  sale  of  any  real  estate  or  personal  property, 
or  out  of  any  money  or  thing  in  action  belonging  to  the  defendant 
or  defendants,  which  shall  oe  discovered  by  tne  proceeding  in 
chancery:  and  the  court  is  empowered  to  make  all  necessary 
decrees  for  the  sale  of  real  estate  or  personal  property,  and  to 
enforce  the  collection  of  all  money  or  other  thing  in  action,  of 
such  defendant  or  defendants,  discovered  as  aforesaid;  Provided^ 
That  no  answer  made  to  any  bill  filed  under  this  and  the  last  pre- 
ceding section  shall  be  read  in  evidence  against  the  defendant  or 
defendants  on  the  trial  of  an  indictment  for  the  fraud  charged  in 
the  bill. 

Action  shall  Sue.  674.  No  action  shall  abate  by  reason  of  the  death,  mar- 
riage or  disability  of  any  party,  if  the  cause  of  action  survive  and 
continue.  In  either  case  the  action  may  be  revived  and  continued 
by  or  against  the  representative  of  such  deceased  or  disabled,  or 
married  party,  by  motion  made  in  open  court,  within  one  year 
after  the  death,  marriage  or  disability  of  the  party,  or  afterwards 
by  supplemental  bill  and  service  of  subpoena  or  publication  of 
notice  thereof,  according  to  the  provisions  of  sections  numbered 
six  hundred  and  fifty-nine,  or  six  hundred  and  sixty-one  of  this 
code,  as  the  case  may  be.  In  case  of  any  transfer  of  interest,  the 
action  may  be  continued  in  the  name  of  the  original  party;  or  the 
court  may  allow  the  person  to  whom  the  interest  is  transferred  to 
be  substituted  in  the  action  by  motion  or  supplemental  bill  as 
aforesaid. 

Unknown  de-  Sbg.  675.  In  all  actions  in  chancery  and  actions  to  obtain  title 
fendants.  ^  lands,  if  there  be  persons  interested  in  the  same  whose  names 
are  unknown,  it  shall  be  lawful  to  make  such  persons  parties  to 
such  suits  or  proceedings  by  the  name  and  description  of  persons 
unknown,  or  unknown  heirs  or  devisees  of  any  deceased  person 
who  has  been  interested  in  the  subject  matter  of  the  action,  previ- 
ous to  his  or  her  death;  but  in  all  such  cases,  the  affidavit  shall 
be  filed  in  the  office  of  the  register,  by  the  party  desiring  to  make 
any  unknown  person  a  party,  stating  that  the  names  of  such  per- 
sons are  unknown  to  him,  and  that  he  has  made  diligent  inquiry 
to  ascertain  the  name  or  names  of  such  unknown  person  or 
persons,  and  process  shall  be  issued  against  all  parties  by  the 
name  and  description  given  as  aforesaid,  and  publication  of  notice, 
as  is  required  in  section  six  hundred  and  sixty-one,  shall  be  suffi- 
cient to  authorize  the  court  to  hear  and  determine  the  action,  as 
though  all  parties  had  been  sued  by  their  proper  names. 

deraand^prol      ^^^'  ^^^'     ^^^  dccrecs,  ordcrs  and  proceedings  made  or  had 
eeedinffs.        with  respect  to  such  unknown  jicrsons,  shall  have  the  same  effect 


Chap,  xiii.]  Civil  Code.  126 

and  be  as  binding  and  conclusive  upon  tbem,  as  though  euch 
action  or  proceeding  had  been  instituted  against  them  by  their 
proper  names. 

Sec.  677.     Whenever  a  decree  shall  be  made  in  any  suit  in  court  may 
chancery,  directing  the  execution  of  any  deed  or  other  writing,  t e r^or* co ni^ 
and  the  party  against  whom  the  same  shall  have  been  entered,  S^henf^^"^*^' 
shall   not  comply  therewith  within  the  time  required,  it  shall  be 
lawful  for  the  court,  by  an  order,  to  direct  a  master  or  specially 
appoint  a  commissioner  to  execute  the  same.  The  execution  thereof 
by  such  master  or  commissioner  shall  be  as  valid  in  law  to  pass, 
release  or  extinguish  the  right,  title  and  interest  of  the  party  on 
whose  behalf  it  is  executed,  as  if  it  had  been  executed  by  such 
party  in  proper  person  in  conformity  with  such  decree ;  and  such 
deed  or  other  writing,  if  it  relate  to  land,  shall  be  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  wherein  the  lands  lie, 
in  the  same  manner  and  with  like  effect  as  deeds  are  therein 
recorded. 

Sbc.  678.  In  all  cases  where  a  sale  of  property  is  decreed,  the 
court  may  direct  the  same  to  be  made  for  cash,  or  on  such  credit, 
and  on  such  terms  as  it  may  deem  best  and  most  equitable  to  the 
interest  of  the  several  parties* 

Sbc.  679.  All  decrees  rendered  for  the  payment  of  money,  or  necreee  re- 
fer the  sale  of  peal  «e8tate  or  ^personal  property,  shall  be  and  remain  Sow'icmg.  *"' 
a  lien  upon  the  real  estate  of  the .  defendant  or  defendants  within 
the  county  in  which  the  'action  is  brought,  for  the  period  of  five 
years,  and  if  the  amount  of  such  decree,  or  any  balance  thereof, 
shall  remain  uncollected  by  the  usual  proceedings  in  chancery,  the 
same  may  be  collected  by  execution,  as  in  cases  of  execution  upon 
judgments  at  law. 

Sec.  680.     When  the  subpcena  has  been  served,  or  publication  when  the  ao 
of  notice  is  first  made,  the  action  is  deemed  pending,  so  as  to  ^n<unlr™*** 
charge  third  persons  with  notice  of  its  pendency ;  and  while  pend- 
ing no  interest  can  be  acquired  by  third  persons  in  the  subject 
matter  thereof,  as  against  the  complainant's  right  or  title  thereto. 
Provided^  The  claimant  shall  have  filed  notice  of  the  pendency  of  proviuo. 
such  action  with  a  description  of  the  property  involved  therein, 
with  the   county  clerk   of   the  county    in  wfiich   the   action  is 
brought,  to  be  by  him  recorded  in  a  book  to  be  kept  by  him  for 
that  purpose,  which  book  shall  be  deemed  a  record  of  the  county : 
Procided  further^   That  such  notice  shall  have  been  so  filed  before  Further  pro- 
the  rights  of  third  parties  have  intervened.  ^**^- 

Sec.  681.  Any  defendant  may,  after  filing  his  answer,  exhibit  Defendant 
and  file  his  cross  bill,  containing  interrogatories  to  the  complaint  bin^*^^^  ^^^^^ 
or  complaints,  and  call  upon  him  or  them  to  make  answer  thereto. 
In  such  case  the  complainants  shall  be  held  to  answer,  plead, 
demur  or  except  to  sucn  cross  bill  in  the  same  manner  and  under 
the  same  penalties  that  a  defendant  or  defendants  are  hereinbe- 
fore required  to  answer,  plead,  demur  or  except  to  an  original  bill. 
If  the  cross  bill  is  filed  in  term  time,  the  complainant  or  com- 
plainants shall  answer  within  such  time  as  the  court  may  order ; 
if  filed  in  vacation,  the  complainant  or  complainants  shall  answer 
Huch  cross  bill  within  the  time  hereinbefore  prescribed  for  defend- 
ants to  answer  original  bills ;  and  the  issuance,  service  and  return 
of   subpoena,  or  publication  of  notice  in  case  of  non-residents. 
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shall  be  the  same  as  hereinbefore  provided  in  the  commencement  of 

actions  in  chancery. 
If  plain  tiff      Sec.  682.     If  the  complainant   or   complainants  shall  feil  tx) 
swOTcroMbnf,  answer  all  the  allegations  and  interrogatories  of  the  cross-bill,  his 
^-an/euo  ^^^  ^^^^  BhoW  bc  dismissed  with  costs,  or  the  new  matter  set  out  in  the 

defendant's  cross-bill  shall  be  taken  pro  confesso  and  as  true,  and  a 

decree  entered  accordingly. 

Sec  688.  The  complainant  or  complainants  shall  not  be  com- 
pelled to  file  his  or  their  answer  to  any  cross-bill  until  the  defend- 
ant shall  have  tiled  a  sufficient  answer  to  the  complainant's  bill. 

Sec.  684.     No  complainant  shall  be  allowed  to  dismiss  his  bill, 
after  a  cross-bill    has    been    filed,   without  the  consent  of  the 
defendant. 
When  bill  is      Sec.  685.     When  a  bill  is  defective  for  want  of  parties,  the  same 
want^^of  par-  not  appearing  on  the  face  of  the  bill,  the  defendant  may  suggest 
tiw-  the  defect  in  his  answer,  stating  the  name  and  residence  of  the 

party  who  should  be  impleaded  in  the  bill,  together  with  his  inte^ 
est  in  the  subject  matter  in  controversy.  The  complainant  may 
have  the  cause  set  down  for  argument  on  that  objection  only  by 
entering  on  the  appearance  docket,  an  entry  to  the  eftect  follow- 
ing, to-wit :  "  Set  down  upon  the  defendant's  objection  for  want 
of  parties."  Where  the  complainant  shall  not  so  set  down  his 
cause,  but  shall  proceed  therewith  to  a  hearing,  notwithstanding 
an  objection  for  w^ant  of  parties,  he  shall  not,  at  the  hearing  of  the 
cause,  if  the  defendant's  objection  be  then  allowed,  be  entitled  to 
an  order  as  of  course  for  libcrtv  to  amend  his  bill,  but  the  court 
shall  be  at  liberty  to  dismiss  the  bill.  If  a  defendant  shall,  at  the 
hearing  of  a  cause,  object  that  a  suit  is  defective  for  w^ant  of  par- 
ties, not  having  by  plea  or  answer  taken  the  objection,  and  therein 
specified  by  name  and  description  the  parties  to  whom  the  objec- 
tion applies,  the  court,  if  it  shall  think  fit,  shall  be  at  liberty  to 
make  a  decree,  saving  the  rights  of  the  absent  parties. 

Master  In      Sec.  686.     Tlic  mastcr  who  is  charged  by  a  party  with  the  tak- 
rhanccr>.        .^^  ^^.  ^^g^j^^^jjy^  shall,  by  Order  in  such  case,  fix  a  time  and  place 

for  the  taking  of  such  proofs,  giving  not  less  than  five  days'  notice 
thereof  to  the  parties,  their  counsel  or  solicitors,  and  the  proofs 
shall  be  taken  in  presence  of  the  parties  or  their  agents,  or  such 
of  them  as  may  attend,  and  the  examination  of  witnesses  shall  be 
conducted,  us  near  as  may  be,  in  the  mode  now  used  in  common 
law  courts.     The  deposition  shall  be  reduced  to  writing  by  the 
master,  and  shall   be  taken   in  the  form  of  interrogatories  and 
answers,  unless  the  parties  agree  that  it  may  be  taken  in  the  form 
of  narrative, and,  when  complete,  shall  be  signed  by  the  witness  in 
the  presence  of  the  parties  or  their  counsel,  or  such  of  them  as 
may  attend ;  but  if  the  witness  refuse  to  sign  his  deposition,  then 
the  master  shall  state  the  fact  and  sign  the  same.   Any  question  or 
other  matter  of  evidence  which  may  be  objected  to,  shall  be  not^d 
by  the  master  at  the  time,  stating  the  objection,  but  shall  not  have 
power  to  decide  on  the  competency,  materiality  or  relevancy  of 
the  question  or  other  matter  of  evidence.      If  either  party  shall 
fail  to  attend  at  the  time  and  place  of  examination,  the  master  may 
proceed  ex  i^arfe^  or,  in  his  discretion,  may  adjourn  the  examination 
to  a  future  day,  giving  notice  to  the  absent  party  or  his  solicitor, 
of  such  adjournment.     The  master  is  empowered  to  issue  subpoena 
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to  witnesses  and  process  of  attachment  against  such  as  make 
default,  and  to  adjourn  the  examination  and  proceedings  before 
him  from  time  to  time,  until  the  same  is  completed,  subject,  how- 
ever, to  the  order  of  the  court. 

8kc.  687.     Upon  the  application  of  cither  party,  the  court  may,  special  maM- 
in  its  discretion,  appoint  a  special  master  in  any  cause.  ^^^ 

Src.  688.     The  deposition  of  any  witness  residing  in  any  other  DepoAitionH. 
county  in  this  Territory  than  that  in  which  the  action  is  pending, 
may  betaken,  upon  notice  to  the  adverse  party,  stating  the  title  ' 
of  the  cause,  the  name  of  the  court  in  which  the  same  is  j>ending,  . 
the  time  and  place  of  taking  the  deposition,  and  that  the  same 
will  be  used  on  the  hearing  of  the  cause ;  such  notice  shall  be 
served  on  the  adverse  party,  his  agent  or  attorney  of  record,  by 
delivering  to  said  party,  his  agent  or  attorney  a  copy  thereof,  or 
by  lea\-ing  a  copy  at  his  usual  place  of  residence,  and  shall  be 
fiierved  so  as  to  allow  said  party  sufficient  time,  by  the  usual  route 
of  travel,  to  attend,  and  one  day  for  preparation,  exclusive  of  Sun- 
days and  the  day  of  service,  and  the  examination  may,  if  so  stated 
in  the  notice,  be  adjourned  from  day  to  day. 

Sec  689.  Depositions  taken  under  and  by  virtue  of  the  last  DepoBiuonn 
preceding  section,  may  be  taken  before  a  judge  or  clerk  of  the  ^i'dfng'^Bw^ 
supreme  or  district  court,  or  before  a  justice  of  the  peace,  notary  tlJke™^foro 
public,  or  mayor  or  chief  magistrate  of  any  city  of  this  Territory,  what  officer. 

Sec.  690.     On  application  of  the  parties  to  an  action,  or  any  ^^^jg^^  j^  u 
one  or  more  of  them,  to  the  register  of  the  court  of  the  county  in  isgue  oommu- 
which  the  action  is  pending,  the  said  re^stor  shall  issue  a  com-  dSpositions^ 
niisrtion  or  commissions  to  take  depositions  of  witnesses  in  any  ^**®"- 
other  county  of  thie  Territory,  or  in  any  State,  Territory  or  foreign 
country,  upon  interrogatories  filed  in  his  office. 

Sec.  691.      Before  the  issuance  of  any  such  commission,  the  Ten  days'  no- 
party  applying  therefor,  shall  give  ten  days'  notice  to  the  adverse  pa^r^y *tc? t^ 
party,  of  the  filing  of  such  interrogatories,  and  that,  unless  cross  *^},\5®a"i®n?*I^ 
interrogatories  shall  be  filed  in  the  office  of  said  register  within  commission, 
that  time,  a  commission  will  be  issued  ex  parte.     The  party  making 
the  application  shall  name  on  his  part  a  commissioner,  with  the 
name  of  the  county,  city  or  town,  and  State,  Territory  or  foreign 
country,  of  his  residence ;  and  the  adverse  party,  on  filing  cross 
interrogatories,  may  also  name  on  his  part  a  conmiissioner  of  the 
same  place.      The  testimony  may  be  taken  before  the  commis- Testimony 
sioners,  jointly  or  before  one  of  them  upon  notice  to  the  other,  b"e?or o**t*wo 
of  the  time  and  place  of  taking  the  same ;  and  the  fact  of  giving  era"VheS^***"' 
8uch  notice  must  be   stated  in   the  return  of  the  commissioner 
taking  the  same. 

Skc.  692.  The  commissioner  or  commissioners  thus  designated 
and  apx>ointed  shall  have  full  power  and  authority  to  administer 
oaths  and  affirmations  to  witnesses  or  parties  examined  before  him 
or  them,  to  issue  subpojiia  to  said  witnesses  and  issue  process  of 
uttacliment  against  such  as  make  d<?iault. 

Sec.    693.      When  the  party  against  whom  the  deposition  is  incaseofnon 
intended  to  be  taken,  is  a  non-resident  of  this  Territory,  and  has  dcfcndant?no^ 
no  ag:ent  or  attorney  of  record  in  the  (jounty  in  which  the  action  i5^day8**'^\or 
i.s  pending,  then  a  copy  of  the  notice  required  by  section  six  bun-  J;^i^J,J"^  ^^'** 
dred  and  eighty-eight,  for  taking  the  deposition,  one  copy  of  the 
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notice  required  by  section  six  hundred  and  ninety-one  of  filing 
interrogatories,  as  the  case  may  be,  shi^U  be  filed  in  the  office  of 
the  register  of  the  court  in  which  the  action  is  pending,  fifteen 
days  prior  to  the  time  of  taking  the  deposition  or  the  issuance  of 
the  commission,  and  a  minute  thereof,  and  of  the  date  of  filing 
such  copy,  shall  be  entered  on  the  appearance  docket  of  said  court, 
in  the  cause. 

Sec.  694.  Every  deposition  taken  under  the  provisions  of  this 
title,  shall  be  written  in  the  presence  of  the  officer  or  person  tak- 
ing the  same,  either  by  such  officer  or  person,  the  witness  or  some 
disinterested  person,  and  subscribed  by  the  witness. 

ttflwite'fl'han      ^^^*  ^^^'     ^^^  officer,  commissioner  or  commissioners  taking 
contain.  the  deposition,  shall  annex  thereto  a  certificate  showing: 

^rst^  That  the  witness  was  first  duly  sworn  to  testify  the  truth, 
the  whole  truth,  and  nothing  but  the  truth ; 

fkcondy  That  the  deposition  was  reduced  to  writing  in  his  or  their 
presence,  by  him  or  them,  or  by  the  witness  or  some  disinterested 
person,  naming  him,  and  that  the  same  was  written  in  the  pres- 
ence of  the  witness,  and  by  him  subscribed  at  the  time  of  taking 
the  same. 

Sec.  696.  The  deposition  so  taken  shall  be  sealed  up  and 
indorsed  with  the  title  of  the  cause  and  the  name  of  the  person 
taking  the  same,  and  by  him  addressed  and  transmitted  to  the  reg- 
ister of  the  court  where  the  action  is  pending.  It  shall  remain 
sealed  until  opened  by  order  of  the  court,  or  at  the  request  of  a 
party  to  the  action,  or  his  counsel  or  solicitor. 

Sec.  697.  The  deposition  taken  as  aforesaid,  may  be  read  in  evi- 
dence on  the  trial,  or  hearing  of  the  cause  in  which  it  is  taken,  and 
also  in  any  subsequent  action  wherein  the  satne  matter  shall  be  in 
dispute  between  the  same  parties  or  persons,  their  heirs,  executors, 
administrators  or  assigns. 

Sec  698.     Exceptions  to  depositions  taken  as  aforesaid,  shall  be 

in  writing,  specifying  the  grounds  of  objection,  and  shall  be  filed 

with  the  papers  in  the  cause,  and  no  exceptions  shall  be  regarded, 

except  for  incooipetency,   immateriality    or    irrelevancy,   unless 

made  in  writing,  as  aforesaid,  and  filed  in  the  office  of  the  register 

before  the  commencement  of  the  trial  or  hearing  of  the  cause. 

The  master      Sec.  699.     The  master  Or  commissioner  is  empowered  to  issue 

Kttendan^^f  Kummons  and  command  the  presence  of  witnesses,  and  to  punish 

witnofifieK.       witnesses  for  neglect  or  refusal  to  obey  his  summons,  or  for  refusal 

to  testify  when  present,  unless  exempt  by  statute  from  giving 

evidence,  by  commitment  to  the  Jail  of  the  county  for  contempt;  and 

all  sheriffs  and  constables  in  this  Territory  are  hereby  required  to 

serve  and  return  all  process  issued  by  masters  or  commissioners  in 

the  taking  of  depositions.     The  master  shall  file  the  depositions 

within  ten  days  from  the  date  thereof. 

AppcAi,  Sec  700.     In  all  actions  in  chancery,  either  party  mav   apiieal 

from  the  decree  rendered,  or  final  order  made  by  the  district  court, 
to  the  supreme  court  of  this  Territory.  The  party  appealing  shall 
within  thirty  davs  from  the  date  of  the  rendition  of  such  decree, 
or  the  making  of  such  final  order,  file  in  the  office  of  the  register 
of  the  court  in  which  the  action  is  brought,  a  notice  in  writing  of 
Kuch  appeal,  and  upon  the  filing  of  such  notice  as  aforesaid,  and 
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causing  a  minute  thereof,  and  of  the  date  of  such  filing  to  be 
made  in  said  cause  upon  the  appearance  docket  of  said  court,  the 
appeal  shall  be  deemed  properly  taken. 

Sbc.  701.     No  appeal  taken  as  aforesaid  shall  operate  as  a  super-  Must  execute 
sedeas,  unless  the  appellant  or  appellants  shall,  within  the  time 
aforesaid,  execute  or  cause  to  be  executed,  a  bond  on  his  or  their 
part,  to  the  adverse  party,  with  one  or  more  sureties  as  follows: 

Firsts  When  the  decree  or  final  order  appealed  from  directs  the  when  decrees 

Sayxuent  of  money,  the  bond  shall  be  in  double  the  amount  of  the  ot^mo^ney. 
ecree  or  final  order,  conditioned  that  the  appellant  or  appellants  S^d."^^  ^^ 
will  prosecute  such  appeal  without  delay,  and  pay  all  condemna- 
tion money  and  costs  which  .may  be  found  against  him  or  them  on 
the  final  determination  of  the  cause  by  the  supreme  court; 

Secondy  When  the  decree  or  final  order  directs  the  execution  of  j  udge  may 
a  conveyance  or  other  instrument,  the  bond  shall  be  in  such  sum  SmVun  t  of 
as  may  be  prescribed  by  any  district  court  of  this  Territory,  or  any  ^°^'  ^*^®"- 
judge   thereof  in  vacation,  conditioned  that   such  appellant   or 
appellants  will  prosecute  such  appeal  without  delay,  and  will  abide 
and  perform  the  decree  which  shall  be  rendered,  op  the  final  order 
which  shall  be  made  by  the  supreme  court  in  the  cause ;  but  instead 
of  Bueh  bond,  the  appellant  or  appellants  may  execute  the  convej'- 
ance  or  other  instrument,  and  deposit  the  same  vnt\\  the  register 
of  the  court,  to  abide  the  decree  or  final  order  of  the  appellate 
court; 

Thirds  When  the  decree  or  final  order  directs  the  sale  or  delivery  Same. 
of  possession  of  real  estate,  the  bond  shall  be  in  such  sum  as  may 
be  prescribed  aa  last  aforesaid,  conditioned  that  the  appellant  or 
appellants  wnll  not,  during  the  pendency  of  such  appeal,  commit 
or  sufter  to  be  conmiitted,  any  waste  upon  such  real  estate,  and 
will  prosecute  such  appeal  without  delay,  and  abide  and  perform 
in  all  things,  the  decree  which  shall  be  rendered,  or  the  final  order 
which  Bhall  be  made  by  the  supreme  court  in  the  cause ; 

Fourth,  When  the  decree  or  final  order  directs  the  assignment, 
cancellation  or  delivery  of  conveyances,  documents  or  other  instru- 
ments, the  assignment  or  cancellation  may  be  made  and  the  con- 
veyance, documents  or  other  instruments,  thus  assigned  or  can- 
celled, or  to  be  delivered  may  be  placed  in  the  custody  of  the 
re^Bter  of  the  court  in  which  the  decree  was  rendered  or  final 
orSer  made,  to  abide  the  decree  which  shall  be  rendered,  or  the 
final  order  w^hich  shall  be  made  by  the  supreme  court  in  the  cause, 
or  the  appellant  or  appellants  may  give  bond  as  aforesaid,  in  such 
sam  as  may  be  prescribed  as  aforesaid,  conditioned  that  he  or  they  will 
prosecute  such  appeal  without  delay,  and  abide  and  perform  the  de- 
cree which  shall  be  rendered  or  the  final  order  which  shal  1  be  made  by 
the  supreme  court  in  the  cause ;  Provided^  That  when  the  application  ptovIbo. 
to  fix  the  amount  of  the  bond  hereinbefore  required,  in  any  case 
of  appeal,  is  made  to  any  district  court  or  judge  thereof,  other 
than  the  district  court  in  which,  or  the  judge  before  whom,  the 
eaiise  has  been  heard  and  decided,  the  party  making  such  applica- 
tion shall  give  to  the  adverse  party,  his  agent,  counsel  or  solicitor,  at 
least  five  days'  notice  in  writing  of  the  time  and  place  of  making 
sach  application. 

Sbc.  702.     Before  any  bond,  executed  as  aforesaid,  shall  operate  Bond  must  be 
as  a  supersedeas,  the  execution  of  such  bond,  and  the  sufficiency  *pp«>^«*« 
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of  the  sureties  therein,  must  be  approved  bj'  the  court  in  which 
such  decree  was  rendered,  or  final  order  made,  or  by  the  judge 
thereof  in  vacation,  or  by  tlie  register  of  said  court,  and  sucli  ap- 
proval must  be  indorsed  upon  the  bond,  and  signed  by  said  court 
or  person  taking  the  same,  and  the  bond  filed  in  the  office  of  the 
register  of  the  adverse  party. 

Mustflio  cer-  Sec.  703.  Thc  appellant  or  appellantji^  shall,  within  six  months 
script^  ^^^^'  from  and  aft«r  the  date  of  the  filing  in  the  register's  office  a  notice 
of  his  appeal,  procure  from  said  register  and  file  in  the  office  of 
the  clerk  of  the  supreme  court  of  tliis  Territorj',  a  certified  trans- 
cript of  the  proceedings  had  in  the  cause  in  the  district  court, 
containing  the  pleadings  and  the  decree  rendered,  or  final  order 
made  thereon,  and  all  the  depositions  of  record  offered  in  ex-idence, 
and  all  other  evidence  of  record  offered  on  the  hearing  of  thc 
cause,  and  have  the  cause  properly  docketed  in  the  said  supreme 
court ;  and  on  failure  thereof,  the  decree  rendered  or  final  order 
made  in  the  district  court  shall  stand  and  be  proceeded  in  as  if  no 
appeal  had  been  taken. 

Actions  may      Sec.  704.     Actious  iu  chauccrv  mav  be  commeticed  and  i)rosc- 
)e  Dy  inianw.  ^.^|-^,(J  j^j^^  defended  by  infants  or  other  persons  Avho  are  under 

guardianship,  or  otherwise  incapable  to  sue  for  themselves,  by 
their  general  guardians,  by  s^uardians  a/.l  b'fem,  or  by  their  next 
friend.  A  guardian  ad  litem  sliall  be  ajjpointed  by  the  court,  upon 
the  petition  of  the  l>arty  who  is  incapable  of  ])rosecuting  or  de- 
fending a  (*ause  for  liimself.  If  the  a})plication  for  the  appoint- 
ment is  not  made  within  the  usual  time  for  tlie  appearance,  the 
adverse  party  may  apjily  to  the  court  to  appoint  a  suitable  person 
as  the  guardian.  Xo  person  shall  be  appointed  a  guardian  ad 
litem  who  has  any  interest  advei'se  to  the  person  for  whom  he  is 
appointed,  or  connected  in  business  with  the  solicitor  or  counsel 
for  the  adverse  party.  Xo  money  or  property  belonging  to  thc 
person  for  whom  the  appointment  is  made,  shall  be  delivered  to 
any  guardian  ad  lite/n,  unless  he  shall,  under  such  directions  as  thc 
court  sliall,  by  order  make,  give  a  bond  with  sufficient  security  for 
the  faithful  application  of  such  money  or  property,  as  the  court 
shall  direct.  Summary  ap])lication  by  petition  to  the  court,  may 
be  made  for  all  necessary  orders  directing  guardians  ad  litem. 

Sec  705.  All  i^roceedinors  in  actions  in  chancerv  not  herein 
[otherwise]  provided  [for],  shall  be  agreeably  to  the  rules  and 
practice  in  courts  in  equity. 

Action  In  Sec.  706.  An  actiou  iu  cliaucerv  may  be  brouglit  and  j)rosecuted 
be^br^o ug^h^t  to  final  decree.  Judgment  or  order,  and  all  necessary  subsequent 
pdto^'mirdo^  proceedings  thereon,  in  order  to  carry  into  eftect  such  decree, 
cpce.  judgment  or  order,  may  be  had  by  any  person  who  holds  an  abso- 

lute title  to  real  estate,  against  any  person  who  claims  an  adverse 
estate  or  interest  therein,  for  the  purpose  of  determining  such 
estate  or  interest:  Provide//^  however^  That  the  person  claiming 
such  adverse  estate  or  interest  is  not  in  possession  of  the  projierty : 
Aiid  provided  further^  That  the  provisions  of  this  title  shall  not 
apply  to  the  settlement,  partition  or  division  of  real  estate  among 
the  heirs  of  a  decendent,  where  the  same  is  provided  for  l)y  thc 
intestate  laws  of  this  Territory. 

may  appoint      Sec.  707.     The  district  judgcs  in  each  of  the  districts  in  this 
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Territory,  shall  have  power  to  appoint  some  person  residing  in  master  in 

each  of  tlie  organized  counties  of  said  district,  as  a  master  in  each  county?  "^ 

chancery,  tor  said  counties  respectively,  who  shall  hold  his  office 

for  three  years,  unless  sooner  removed  by  said  judge,  and  shall 

keep  his  office  at  the  county  seat ;  said  judges  shall  only  have 

power  to  remove  any  master  in  chanceiy  within  their  respective 

districts,  upon  proof,  in  open  court,  of  incompetency,  or  negligence 

in  discharging  his  duty ;  and  they  shall  have  power  at  any  time 

to  fill  all  vacancies  occasioned  hy  removal  as  herein  provided,  by 

death,  resignation  or  otherwise. 

Sec.  708.     Said  ma^ster  in  chancery  shall  be  sworn  to  faithfully  oath  and 
])erforni  the  duties  of  their  office,  and  they  shall  have  power  to  t^^^l'if'ctSn- 
perfonn  the  ordinary  duties  of  master  in  chancery,  together  with  ^^^y- 
the  duties  of  a  judge  of  the  district  court  of  chancery  in  vacation. 

Sec.  709.     Wlienever  the  master  in  chancery  for  any  county  vacancy  in 
shall  remove  therefrom,  or  become  otherwise  incapacitated  to  dis-  terin  chan- 
eharge  the  duties  of  his  office,  the  district  court  for  such  county  tyl^^ow  mied' 
shall  declare  the  office  vacant,  and  appoint  another  person  thereto, 
in  the  same  manner  as  if  the  same  had  never  been  tilled. 

Sec  710.  That  an  act  entitled  "  An  act  to  establish  a  code  of  Repealed. 
mi]  i>r()ce(hire  for  tlie  Territorv  of  AVyoming,"  approved  Decem- 
ber 10,  18f>9,  be  and  the  same  is  hereby  repealed :  I-^ovidcd^  That  Proviso, 
this  section  shall  not  be  construed  to  affect  or  repeal  the  provisions 
of  said  act,  contained  under  the  title  of  "  Occupying  Claimants," 
nor  the  provisions  of  said  act  under  title  thirty,  concerning  infor- 
mations. 

8ec.  711.     This  act  shall  take  efiect  and  be  in  force  from  and  Takeeflbct. 
after  the  first  dav  of  March  A.  1).  1874. 

Approved,  December  11,  1873. 

XoTE.-^KcctlonK  10,  n,  102, 1K9,  280,  ^fX),  «>5,  (iO  anil  710,  were  amendpd  to  read  a-s  above  by 
a**t  of  I)e<'eiiilHT  1 1,  IK75.— {roinpilers.) 


PART  OF  TITLE  XXAT  OF  THE  CODE  OF  1861». 

OcL-npu'iH;!  CkiuimHta. 

.Sec.  ()37.  In  all  cases,  any  occupying  claimants,  being  in  quiet  occupying 
possession  of  any  lands  or  tenements  for  which  such  person  can  <^*»*™»'*^''- 
show  a  plain  and  connected  title,  in  law  or  equity,  derived  from 
the  records  of  some  public  office;  or  being  in* quiet  possession  of, 
and  holding  the  same  by  deed,  devise,  descent,  contract,  bond  or 
agreement,  trom  and  under  any  person  claiming  title,  as  aforesaid, 
derived  from  the  records  of  some  public  office,  or  by  deed  duly 
authenticated  and  recorded;  or  being  in  quiet  possession  and  holding 
the  same  under  sale  on  execution,  or  order  of  sale,  against  any 
person  claiming  title  as  aforesaid,  derived  from  the  records  of 
some  jmblic  office,  or  by  deed  duly  authenticated  and  recorded, 
or  being  in  possession  ot,  and  holding  any  land  under,  any 
wile     for    taxes,    authorized    bv   the    laws  of  this  Territorv,   or 
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any  persons  who  have  made  a  bona-Jide  settlement  and  im- 
provement which  he,  she  or -they  still  occupy,  upon  any  of  the 
Indian  lands  lying  in  this  Territory;  or  any  person  in  the  quiet 
possession  of  any  land  claiming  title  thereto,  and  holding  the 
same  under  a  sale  and  conveyance  made  by  executore,  adminis- 
trators or  guardians,  or  by  any  other  person  or  persons,  in  pursu- 
ance of  any  order  of  court  or  decree  in  chancery,  when  lands  are 
or  have  been  directed  to  be  sold,  and  the  purchaser  or  purchasers 
thereof  have  obtained  title  to  and  possession  of  the  same,  without 
any  fraud  or  collusion  on  his,  her  or  their  part,  shall  not  be  evicted 
or  turned  out  of  possession  by  any  person  or  persons  who  shall 
set  up  and  prove  an  adverse  and  better  title  to  said  lands,  until 
said  occupying  claimant,  his,  her  or  their  heirs,  shall  be  paid  the 
full  value  of  all  lasting  and  valuable  improvements  made  on  said 
land,  by  such  occupying  claimant,  or  by  the  person  or  persons 
under  whom  he,  she  or  they  may  hold  the  same,  previous  to  receiv- 
ing actual  notice  by  the  commencement  of  suit  on  each  adverse 
claim  by  which  eviction  may  be  effected,  unless  such  occupying 
claimant  shall  refuse  to  pay  the  person  so  setting  up  and  proving 
an  adverse  and  better  title,  the  value  of  the  land  without  the 
improvements  made  thereon,  as  aforesaid,  upon  the  demand  of 
the  successful  claimant,   or  his  heirs,   as  hereinafter  provided: 

Proviso.  Provided,  That  this  article  shall  not  apply  to  persons  occupying 

and  claiming  any  lands  granted  to  this  Territory,  or  granted  to, 
or  purchased  by  any  company  to  aid  in  the  construction  of  any 
w^orks  of  internal  improvement  in  this  Territory. 

Adverse  title.  Sec.  638.  The  title  by  which  the  successful  claimant  succeeds 
against  the  occupying  claimant,  in  all  cases  of  lands  sold  for  taxes, 
by  virtue  of  any  of  the  laws  of  this  Territory,  shall  be  considered 
an  adverse  and  better  title,  under  the  provisions  of  this  article, 
whether  i1  be  the  title  under  which  the  taxes  w^ere  due,  and  for  which 
said  land  w^as  sold,  or  any  other  title  or  claim  whatever ;  and  the 
occupying  claimant  holding  possession  of  lands  sold  for  taxes,  as 
aforesaid,  having  the  deed  of  a  collector  of  taxes,  or  a  county 
treasurer,  or  shall  claim  under  the  person  or  persons  who  hold 
such  deed  or  certificate,  or  any  other  title  or  claim  whatever,  shall 
be  considered  as  having  sufficient  title  to  said  land  to  demand  the 
value  of  improvements  under  the  provisions  of  this  title. 

Journal  entry.  Sec.  639.  The  court  rendering  judgment  in  any  case  provided 
tor  by  this  title,  against  the  occupying  claimant  shall,  at  the 
request  of  either  party,  cause  a  journal  entry  thereof  to  be  made, 
and  thereupon  a  jury  of  twelve  men  shall  be  impanncled  as  in 
other  cases,  whose  duty  it  shall  be  immediately  to  proceed  to  view 
the  premises  in  question,  and  then  and  there,  an  oath  or  affirma- 
tion having  been  administered  to  them  by  the  clerk  of  the  court 

AMeesment.  before  leaving  the  court  room,  proceed  to  assess  the  value  of  all 
lasting  and  valuable  improvements  made  as  aforesaid  on  the 
lands  in  question,  previous  to  the  party  receiving  actual  notice  as 
aforesaid  of  such  adverse  claim ;  and  shall  also  assess  the  dam- 
ages, if   any,  which  said  land  may  have  sustained  by   waste, 

Rente  and  together  with  the  net  annual  value  of  the  rents  and  profits  which 

pronte.  ^Y^Q  occupying  claimant  may  have  received  from  the  same,  after 

having  received  notice  of  the  plaintiff's  title  by  service  of  a  sum- 
mons, and  deduct  tbe  acnountwereof  from  the  estimated  value  of 
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such  lasting  and  valuable  improvements  ;  and  said  jury  shall  ailso 
assess  the  value  of  the  land  m  question,  at  the  time  of  rendering  jury, 
judgment  a^  aforesaid,  without  the  improvements  made  thereon, 
or  damasces  sustained  bv  waste,  as  aforesaid. 

Sec.  640.  Instead  of  the  jury  provided  for  in  the  i)receding  Agreement, 
section,  the  parties  may  agree  upon  any  number  of  persons  less 
than  twelve,  who,  having  been  sworn  as  hereinbefore  provided, 
shall  proceed  to  assess  the  value  of  such  improvements  and  lands, 
and  whose  finding  shall  be  as  binding  on  all  parties  as  if  the  same 
was  found  by  a  jury  of  twelve  men,  as  hereinbefore  pro\dded. 

Sec.  641.  The  jury  shall  sign  and  seal  their  respective  assess-  Duty  of  jury, 
ments  and  valuations  aforesaid,  and  return  their  findings  into  the 
court  in  which  they  were  impanneled  without  unreasonable 
delay,  and  if  either  party  shall  thmk  himself  or  herself  aggrieved, 
by  any  such  assessment  or  valuation  aforesaid,  he  or  sne  may 
apply  to  the  court,  at  the  term  to  which  the  proceedings  are 
returned,  and  said  court  may,  upon  good  cause  shown,  set  aside 
such  assessment  or  valuation,  and  order  a  new  valuation  and 
appoint  another  jury,  as  hereinbefore  provided,  who  shall  proceed 
in  the  same  manner  as  hereinbefore  directed. 

Sec.  642.  If  the  jurors  shall  report  a  sum  in  favor  of  the  plain-  valuation, 
tiff  or  i)laintil&  in  said  action  for  the  recovery  of  real  property,  on 
the  assessment  and  valuation  of  the  valuable  and  lasting  improve- 
ments, and  the  assessment  of  damages  for  waste,  and  the  net 
annual  value  of  the  rents  and  profits,  tlie  court  shall  render  a 
judgment  therefor  without  pleadings,  and  issue  execution  thereon 
as  in  other  cases ;  or,  if  no  excess  be  reported  in  favor  of  said 
plaintiff  or  plaintiffs,  then,  and  in  either  case,  the  said  plaintiff  or 
plaintiffs  shall  be  thereby  barred  from  having  or  maintaining  any 
action  for  mesne  jirofits. 

Sec.  643.  If  the  jurors  shall  report  a  sum  in  favor  of  the  occu-  improTem*u. 
pying  claimant  or  claimants,  on  the  assessment  and  valuation  of 
the  valuable  and  lasting  improvements,  deducting  therefrom  the 
damages,  if  any,  sustained  by  waste,  with  the  net  annual  value  of 
rents  and  pronts  which  the  defendant  or  defendants  may  have 
received  after  commencement  of  the  action  of  ejectment  afore- 
said, the  successful  clainumt  or  his  heirs,  they  being  minors,  may, 
at  his  or  her,  or  their  election,  either  demand  of  the  occupying 
claimant  the  value  of  the  land  without  improvements,  so  as  afore- 
sidd  assessed,  and  tender  a  deed  of  the  land  in  question  to  the  occu- 
pying claimant,  or  he,  she,  or  they,  may  pay  the  occupying  claim- 
ant the  sum  so  allowed  by  the  jurors  in  his  favor,  within  such  reas- 
onable time  as  the  court  shall  allow. 

Sec.  644.  If  the  successful  claimant,  his  heirs,  or  the  guardian  Minon. 
of  such  heirs,  they  being  minors,  shall  elect  to  pay,  and  do  pay  to 
the  occupying  claimant,  the  sum  so  reported  in  his  favor  by  the 
jurors,  within  such  reasonable  time  as  the  court  may  have  allowed 
for  the  payment  thereof,  then  a  writ  of  possession  shall  issue  in 
favor  of  said  successful  claimant,  his  heirs,  or  the  guardians  of 
such  heirs. 

Sec.  645.     If  the  successful  claimant,  his  heirs,  or  the  guardians  Tender. 
of  said  heirs,  they  being  minors,  shall  elect  to  receive  the  value 
without  improvements,  so  as  aforesaid  assessed,  to  be  paid  by  the 
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occupying  claimant  within,  such  reasonable  time  as  the  court  may 
allow,  and  shall  tender  a  general  warranty  deed  of  the  land  in 
question,  conveying  such  adverse  or  better  title  within  said  time 
allowed  bv  the  court  for  the  payment  of  the  money  in  this  section 
mentioned,  and  the  occupying  claimant  shall  refuse  or  neglect  to 
pay  said  money  (the  value  of  the  lands  without  the  improve- 
ments) to  the  successful  claimant,  his  heirs  or  their  guardians, 
within  the  time  limited  as  aforesaid,  then  a  writ  of  possession  shall 
be  issued  in  favor  of  said  successful  claimant,  his  heirs  or  their 
guardians ;  Provided^  That  in  no  case  shall  the  successfiil  claimant 
be  entitled  to  a  writ  of  possession  until  he  has  paid  the  occupying 
claimant,  or  his  heirs,  two-thirds  the  value  of  the  improvements 
as  reported  by  the  jurj*. 

Sec  646.  The  occupying  claimant  or  his  heir  shall,  in  no  case 
be  evicted  from  the  possession  of  such  land,  unless,  as  is  provided 
in  the  two  preceding  sections,  where  an  application  is  made  for 
the  value  of  improvements  under  this  law;  and  in  all  cases  where 
the  occupying  claimant  or  claimants,  or  his  or  their  heirs,  shall 
have  paid  into  court  the  value  of  the  lands  in  question  without 
improvements,  within  tlie  time  allowed  by  the  court,  (when  an 
election  has  been  made  by  the  successful  claimant  or  claimants,  his 
or  their  heirs  or  guardians  as  aforesaid,  to  surrender  any  tract  of 
land  under  the  pro\dsions  of  this  act),  such  occupant  or  his  heirs 
may,  at  any  time  after  such  payment  shall  have  been  made,  file 
his,  her  or  their  petition  in  the  court  where  such  judgment  of 
eviction  was  obtained,  and  obtain  a  decree  for  the  title  of  such 
land,  if  the  same  has  not  been  previouslv  conveved  to  such  occu- 
pant  as  aforesaid. 

Sec.  647.  The  i>laintiff  shall  be  entitled  to  an  execution  for  the 
possession  of  Ins  property,  in  accordance  with  the  provisions' of 
this  article,  but  not  otherwise. 

Sec  648.  Whenever  anv  land  sold  l)v  an  executor,  administra- 
tor,  guardian,  sheriff  or  connnissioner  of  court,  is  afterwards  re- 
covered in  the  proper  action  by  any  person  originally  liable,  or  in 
whose  hands  the  land  would  be  liable  to  pay  the  demand  or  judg- 
ment for  which,  or  for  whose  benefit  the  land  w^as  sold,  or  any  one 
claiming  under  such  person,  the  plaintiff  shall  not  be  entitled  t« 
the  possession  of  the  land  until  he  has  refunded  the  purcha«> 
money,  with  interest,  deducting  therefi'om  the  value  of  the  use, 
rents  and  profits,  and  injury  done  by  waste  and  cultivation,  to  bo 
iissessed  under  the  provisions  of  this  article. 

[NoTK.— The  above  part  of  Title  XXVI,  was  loft  In  foive  by  the  repealing  section  of  th« 
act  approved  Dei^ember  11th,  IH7:^.— Compilers.] 
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TITLE  XXX,  OF  THE  CODE  OF  1869. 

Infonnaiion.^. 

Sec.  724.  An  information  may  be  filed  against  any  pennon 
unlawfulljr  holding  or  exercising  any  public- office  or  franchi«5C 
within  this  Territory,  or  any  officer  in  any  corporation  created  by 
the  laws  of  this  Territory,  or  when  any  public  officer  ha»s  done  or 
suffi^red  any  act  which  works  a  forfeiture  of  his  office,  or  when 
any  persons  act  as  a  corporation  within  this  Territory  without 


Chap.  XIII.]  Civil  Code.  135 

being  authorized  by  law,  or  if,  being  incorporated,  they  do  or  omit 
acts  which  amount  to  a  surrender  or  forfeiture  of  their  rights  and 
privileges  as  a  corporation,  or  when  they*  exercise  powers  not 
conferred  by  law. 

Sec.  725.     Such  information  may  be  filed  by  the  prosecuting  how  nied. 
attorney  of  the  proper  county,  whenever  he  deems  it  his  duty  so 
to  do. 

Sec.  726.     He  must  file  such  information  when  directed  to  do  By  whom  cii- 
HO  by  the   governor,  the  Legislative  Assembly,  or  the  district  '*^^*** 
court. 

Skc.  727.     Such  information  shall  consist  of  a  plain  statement  How. 
of  the  fact^  which  constitute   the   grounds   of  the   proceeding, 
addressed  to  the  court,  which  shall  stand  for  an  original  petition. 

Sec.  728.     Such  statement  shall  be  filed  in  the  clerk's  office,  and  statement  to 
summons  issued  and  served  in  the  same  manner  as  hereinbefore  ^^^  ^^^' 
provided,  for  the  commencement  of  actions  in  the  district  court. 

Sec.  729.     The  defendant  shall  ai)pear  and  answer  such  informa-  Joinder, 
tion  in  the  usual  way,  and  issue  being  joined,  it  shall  be  tried  in 
the  ordinarv  manner. 

Sec.  730.     When  the  defendant  is  holding  an  office  to  which  office, 
another  is  claiming  a  right,  the  information  should  set  forth  the 
name  of  such  claimant,  and  the  trial  must,  if  practicable,  deter- 
mine the  rights  of  the  contesting  parties. 

Sec.  731.     If  judgment  be  rendered  in  fixvor  of  such  claimant,  Functions.&c. 
he  shall  proceed  to  exercise  the  functions  of  the  office,  after  he 
has  qualified  a«  required  by  law. 

Sec.  732.     The  court,  after  such  judgment,  shall  ord^r  the  defend-  Delivery  of 
ant  to  iloliver  over  all  books  and  jmpers  in  his  custody  or  under  ^^*^''" 
his  control  belonging  to  said  office. 

Sec.  733.     When  the  judgment  has  been  rendered  in  favor  of  Limitation, 
the  claimant,  he  may,  at  anj^  time  within  one  year  thereafter,  bring 
suit  against  the  defendant,  and  recover  the  damages  he  has  sus- 
tained bv  reason  of  the  act  of  the  defendant. 

« 

Sec.  734.     When  several  persons  claim  to  be  entitled  to  the  several  per- 
same  office  or  franchise,  an  information  may  be  filed  against  all  or  ***"*' 
any  jiortion  thereof  in  order  to  try  their  respective  rights  thereto. 

Sec.  785.  If  the  defendant  be  found  guilty  of  unlawfully  hold-  ou»ter. 
ing  or  exercising  anv  office,  Iranchise  or  privilege,  or  if  a  cor- 
poration be  found  to  nave  violated  the  law  by  which  it  holds  its 
existence,  or  in  any  other  manner  to  have  done  acts  which  amount 
to  a  surrender  or  forfeiture  of  its  privileges,  judgment  shall  be 
rendered  that  such  defendant  be  ousted,  and  altogether  excluded 
from  sucli  office,  franchise  or  pri\^lege,  and  also  that  he  pay  the 
costs  of  the  proceeding. 

Sec.  736.     If  the  defendant  be  found  to  have  exercised  merely  Judgment. 
certain  individual  powers   and  privileges   to  which   he  was   not 
entitled,  the  judgment  shall  be  the  same  as  above  directed,  but 
only  in  relation  to  those  particulars  in  which  he  is  thus  exceeding 
the  lawful  exercise  of  its  rights  and  privileges. 

Sec.  737.     When  an  information  is  upon  the  relation  of  a  pri-  information. 
vate  individual,  it  shall  be  so  stated  in  the  petition  and  proceed- 
ings, and  sucfh  individual  shall  be   responsible  for  costs  in  case 
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they  are  not  adjudged  against  the  defendant.  In  other  cases,  the 
title  of  the  cause  shall  be  the  same  as  in  a  criminal  prosecution,  and 
the  payment  of  costs  shall  be  regulated  by  the  same  rule. 

Protended oor-      Sbc.  738.     Ill  case  judgment  is  rendered  against  a  pretended, 
poration.        ^^^  ^^^  ^.^^j  corporation,  the  costs  may  be  collected  from  any  per- 
son who  has  been  acting  as  an  officer  or  proprietor  of  such  pre- 
tended corporation. 

Ouster  ^^^'  ^^^'     ^^  ^  corporation  is  ousted  and  dissolved  by  the  pro- 

ceedings herein  authorized,  the  court  shall  appoint  three  disinter- 
ested persons  as  trustees  of  the  creditors  and  stockholders. 

Trustees.  Sec.  740.     Such  trustees  shall  enter  into  bond,  in  such  a  pen- 

alty and  with  such  security  as  the  court  may  approve,  conditioned 
for  the  faithful  discharge  of  their  trust. 

Negligence.  Sec.  741.  Suit  may  be  brought  on  such  bond  by  any  person 
injured  by  the  negligence  or  wrongful  act  of  the  trustees  in  the 
discharge  of  their  duties. 

Liabilities.  Sec.  742.     The  trustees  shall  proceed  immediately    to  collect 

the  debts  and  pay  the  liabilities  of  the  corporation  and  to  divide 
the  surplus  among  those  thereto  entitled. 

broksT®*^^  °^  ®^^'  ^^^'  "^^^^  court  shall,  upon  an  application  for  that  purpose, 
order  any  officer  of  such  corporation,  or  any  other  person  having 
possession  of  any  of  the  eftects,  books  or  papers  of  the  corpora- 
tion in  anywise  necessary  for  the  settlement  of  its  affairs,  to 
deliver  up  the  same  to  the  trustees. 

Inventory.  Sec.  744.     As  soou  as  practicable  after  their  appointment,  the 

trustees  shall  make  and  tile  in  the  office  of  the  clerk  of  the  court, 
an  inventory  of  all  the  eftects,  rights  and  credits,  which  come  to 
their  possession  or  knowledge,  the  truth  of  which  inventory  shall 
be  sworn  to. 

Recovery  of  gfic.  745.  They  shall  sue  for  and  recover  the  debts  and  property 
of  the  corporation,  and  shall  be  responsible  to  the  creditors  and 
stockholders,  respectively,  to  the  extent  of  the  eftects  which  come 
to  their  hands,  in  the  same  manner  as  though  they  were  the 
executors  of  a  deceased  person. 

Joint  iiaMuty  ggc,  746,  Wlieii  judgment  of  ouster  is  rendered  against  a 
corporiation  on  account  of  the  misconduct  of  the  directors  or 
officers  thereof,  such  officers  shall  be  jointly  and  severally  liable 
to  an  action  by  any  one  injured  thereby. 

Contempt.  ggc,  747,     Any  person  who,  without  good  reason,  refuses  to 

obey  any  order  of  the  court  as  herein  provided,  shall  be  deemed 
guilty  of  a  contempt  of  court,  and  shall  be  fined  in  any  sum  not 
exceeding  five  thousand  dollars,  and  imprisoned  in  the  county  jail 
until  he  comply  with  said  order,  and  shall  be  further  liable  for 
the  damages  resulting  to  any  person  on  account  of  his  refusal  to 
obey  such  order. 

How  institut-  Sec.  748.  A  proceeding  of  this  kind  may  be  instituted,  in  the 
manner  above  contemplated,  for  the  purpose  of  annulling  or  vacat- 
ing any  letters  patent  granted  by  the  proper  authorities  of  this 
Territory,  where  there  is  reason  to  believe  that  the  same  were 
obtained  bv  fraud,  or  through  mistake  or  ignorance  of  a  material 
fact,  or  when  the  patentee,  or  those  claiming  under  him,  have 
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done  or  omitted  an  act  in  violation  of  the  terms  and  conditions  on 
which  the  letters  were  granted,  or  have,  by  any  other  means,  for- 
feited the  interest  acquired  under  the  same. 

[Note.— Title  XXX  was  left  In  force  by  the  repealing  section  of  the  act  approved  Deoeni' 

b«  11,1878.] 
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Chapter  14. 


CODE  OF  CRIMINAL  PROCEDURE. 

An  Act  to  Kstabllsh  a  Code  of  rriminal  Procedure  for  the  Terrltorj'  of  Wyoming. 

Be  it  etmcted  hj  ihe   Council   and  Ifou.^e  of   Represenfafireji   of  fhr 
Territory  of  Wj/otning  : 

TITLE   I. 

Prorcedlnf/s  to   Prerenf  ike  Conuni't'sion  of  (Yime, 

Justice  to  Is-  Section  1.  Whoiicvor  any  pcfrson  shall  mako  conii»laint  in 
whenr^'^"*"*'*  writing  upon  oath  hefore  any  justice  of  the  peace  cy  police  justice, 
or  other  oiR(»er  authorized  by  law  to  examine  into  charges  in  rela- 
tion to  the  commission  of  crime,  that  lie  has  just  cause  to  fear, 
and  does  fear,  that  another  will  commit  any  ofiense  against  the 
]>erson  or  j)roperty  of  himself,  his  ward,  Or  child,  it  shall  he  the 
duty  of  the  justice  before  Avhom  such  eom])laint  is  made  to  issue 
a  warrant  in  the  name  of  the  Territory  to  any  constable  of  the 
county,  commanding  him  forthwith  to  arrest  the  person  complained 
of,  and  him  to  take  before  such  justice,  or  any  other  justice  named, 
in  the  same  county,  to  answer  such  comjdaint. 

Sec.  2.  When  the  party  complained  of  shall  be  brought  before 
the  justice,  he  shall  be  heard  in  his  defense,  and  all  witnesses 
l)roduced  shall  be  examined  upon  oath,  and  if,  upon  such  exami- 
nation, the  justice  shall  be  of  ojunion  there  is  just  cause  for  the 
complaint,  he  shall  order  the  person  complained  of  to  eiit^^r  inti> 
Recogniz-  recognizance,  with  good  and  sufficient  surety,  in  any  sum  not  less 
Riven!  ^***^^  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  for  his 
appearance  hefore  the  district  court  on  the  first  day  of  the  next 
term  thereof,  and  in  the  meantime  that  he  shall  keep  the  peace, 
and  be  of  good  behavior  generally,  and  especially  towanl  the 
person  complaining. 

Default.  Sec.  3.     In  default  of  such  recognizance  and  surety  as  provided 

in  the  preceding  section,  the  justice  shall  commit  the  person  com- 
plained of  to  the  jail  of  the  county,  there  to  remain  until  dis- 
charged by  due  course  of  law. 

Judgment  Sec.  4.  But  if  tlic  justice  on  the  examination  shall  be  satisfied 
pSunant.^^™"  that  there  is  no  just  cause  for  the  complaint,  it  shall  be  his  duty 
to  discharge  the  accused,  and  render  judgment  in  the  name  of  the 
Territory  against  the  party  complaining,  for  the  costs  of  the 
prosecution,  and  the  same  shall  be  collected  by  execution  as  in 
eivil  cases. 
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Sec.  5.     If  any  recosriiizaiiee  bo  taken  under  the  provisions  of  Person  bound 
this  title  in  term  time  of  that  court  to  which  the  same  niav  be  forthwith. 


returnable,  every  such  recognizance  shall  require  the  person  bound 
thereby  to  appear  forthwith  before  such  court. 

Sec.  6.  All  recognizances  authorized  to  be  taken  as  aforesaid,  Delivered  to 
either  in  term  time  or  vacation  of  that  court  to  which  the  same  ^^^^^' 
may  be  returnable,  shall  be  delivered  or  transmitted  by  the  justice 
taking  the  same,  to  the  clerk  of  such  court  without  unnecessary 
delay,  and  before  the  commencement  of  the  term  of  the  court 
next  thereafter  to  be  holden,  if  such  recognizance  be  taken  in 
vacation ;  but  if  the  same  be  taken  in  term  time,  then  it  shall  be 
returned  forthwith. 

Sec.  7.  The  district  court  to  which  jfnv  recognizance  to  keep  witncsKesex. 
the  peace,  as  aforesaid,  shall  be  returned,  shall,  upon  the  appear-  Sath. 
ance  of  the  parties  complaining  and  complained  of,  examine  the 
witnesses  produced  upon  oath,  and  may  either  discharge  the 
accu8e<l  from  his  recognizance,  or  may  order  him  to  enter  into 
fiuch  other  and  further  surety  as  may  be  just,  thereafter  to  keep 
the  peace,  and  be  of  good  behavior  for  such  term  of  time  as  the 

court  niav  order. 

•/ 

Sec.  8.     For  want  of  sucli  surety,  tlie  court  shall  <*ommit  the  committod  to 
person   accused  to  the  jail  of  said  county,  there  to  remain   until  '^*"* 
such  order  be  conqjlied  with,  or  he  l)e  otherwise  discharged  by 
clue  course  of  law;  but  in  no  case  shall  a  person  so  tailing  to  give 
surety  be.confined  for  a  j)eriod  of  time  exceeding  three  months. 

Sec.   9.     Whether  such  person  be  held  to  bail  or  be  committed  J  udgment 
for  want  thereof,  the  court  shall,  in  either  case,  render  judgment  *"   ®^^" 
against  him  for  tlie  costs  of  the  jirosecution  and  award  execution 
therefor. 

Sec.   10.     When  any  person  shall  have  been  recognized  to  the  Failure  to 
district  court,  to  keej)  the  peace  as  aforesaid,  and  tlut  complainant  p"*"®*'" 
ahall  fail  to  prosecute  his  comi)laint,  the  party  recognized  shall  be 
dischar'jred  unless  t^ood  cause  to  the  contrarv  be  shown. 

»Skc.   11.     If    the  district    court    shall    discharge    the    person  judgment 
accused  on   examination  of  the  complaint,  or  because  the  com-  Jfa/nant?*^™* 
plainunt  has  failed  to  appear,  said  court  shall  render  "judgment 
against  the  person  complaining,  for  the  costs  of  prosecution,  and 
award  execution  therefor. 

8ec.  12.  Every  person  who,  in  the  presence  of  any  justice  Affray  in 
Rpeeiiied  in  the  first  section,  shall  make  an  aifray  or  threaten  to  jUiticc."^*  ** 
lall  or  beat  another,  or  to  commit  any  oftense  against  the  person 
or  property  of  another,  and  every  person  who,  in  the  presence  of 
such  officer,  shall  contend,  with  hot  and  angry  words,  to  the  dis- 
turbance of  the  peace,  may  be  ordered,  without  process  or  any 
other  proof,  to  give  such  surety  as  above  specified  in  this  title,  and 
in  ca«e  of  failure  or  refusal,  he  mav  be  (Committed  in  like  manner 
si»  ulx>ve  si)ecitied. 

TITLE  II. 

Serm*h    Warrant. 
Sec.    is.     It  shall  be  lawful  for  any    justice  or  other  person  search  war- 

-    -  , .  ^       .  ^'a    ^'^  1  1  rant,  for  what 

named  m  section  one,  to  issue  warranto  to  search  any  house  or  imued. 
place  : 
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First^  For  property  stolen,  embezzled,  or  obtained  under  false 
pretenses  or  tokens ; 

Secondy  For  forged  or  counterfeit  coins,  stamps,  labels,  trade 
marks,  bank  bills,  or  other  instruments  of  writing ; 

TTiird,  For  books,  pamphlets,  ballads  or  printed  papers  contaiD- 
ing  obscene  language,  prints,  pictures  or  aeseriptions  manifestly 
tending  to  corrupt  the  morals  of  youths,  and  intended  to  be  sold 
or  circulated; 

Fourthy  For  any  gaming  table,  establishment,  device  or  appara- 
tus, kept  or  exhibited  for  the  purpose  of  unlawful  gaming,  and 
for  any  money  or  personal  property  won  by  unlawful  gaming. 

Complaint      Sec.  14.    No  warrant  for  search,  as  described  in  the  preceding 

^^^'  section,  shall  be  issued  until  a  complaint  in  writing,  upon  oath, 

has  been  filed  with  the  justice;  such  complaint  shall  be  signed  by 

the  complainant,  and  particularly  describe  the  house  or  place  to  be 

searched,  the  person  to  be  seized,  and  the  things  to  be  searched 

pVace^'t^be  ^^^>  and  allege  substantially  the  offense  in  relation  thereto,  and 

searched  or  that  the  Complainant  verily  believes  that  such  thin&^s  are  there 

the  person  i    j  ® 

seized.  conceaied. 

Contents  of  Sec.  15.  The  Warrant  for  search  shall  be  directed  to  the  proper 
warrant  oflBicer,  and  shall  recite,  by  reference  to  the  complaint,  annexed 
or  otherwise,  all  the  material  facts  alleged  in  the  complaint,  and 
particularly  describe  the  things  for  w^hich  the  search  is  to  be  made, 
the  house  or  place  to  be  searched,  and  the  person  to  be  appre- 
hended. It  shall  command  the  officer  to  search  such  house  or 
place  in  the  day  time,  for  the  property  or  other  things;  and,  if 
found,  to  seize  and  bring  the  same,  together  with  the  person  to  be 
apprehended,  before  the  justice,  or  some  other  justice  of  the 
county,  having  cognizance  of  the  same. 

Urgent  neces-      Sec.  16.     If  the  justice  is  satisfied  that  there  is  urgent  neces- 
**^^'  sity  therefor,  the  warrant  may  order  the  searching  of  such  house 

or  place  in  the  night  time. 

Seizure.  Sec.  17.     When  the  w^arrant  is  executed  by  the  seizure  of  the 

•       property,  or  things  described  therein,  the   same  shall  be  safely 
kept  by  the  justice  to  be  used  as  evidence. 

Property  kept  Sec.  18.  K,  upon  the  examination,  the  justice  shall  be  satisfied 
that  the  ofiense  set  forth  in  the  complaint  in  reference  to  the 
property  or  other  things  seized  by  the  officer,  has  been  committed^ 
it  shall  be  his  duty  either  to  keep  possession  of  such  property  or 
other  things,  or  deliver  them  to  the  sheriff  of  the  proper  county, 
there  to  remain  until  the  case  against  the  offender  has  been  dis- 
posed of,  or  the  claimant's  right  has  been  otherwise  ascertained. 

Conviction.  Sec.  19.  Upon  the  conviction  of  the  offender,  the  property 
stolen,  embezzled  or  obtained  under  false  pretenses,  shall  be 
returned  to  its  owner,  and  the  other  thins^  specified  shall  be  burnt 
or  otherwise  destroyed,  under  the  direction  of  the  court ;  but  if 
the  alleged  oftender  shall  be  discharged,  either  before  the  magis- 
trate or  the    court   before    which  he  is    recognized   to    appear, 

S?be  reumieS  ^^^^  P^^P^^^y  ^^^  ^^^       things  shall  be  returned  to  the  person  in 
to  its  owner,    whosc  possoysion  tlicv  wcfc  found. 
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TITLE  m. 

Arrest. 

Sec,  20.    Every  sherifF,  deputy  sherift*,  constable,  marshal  or  who  may  ar- 
deputy  marshal,  watchman  or  police  officer  shall  arrest  and  detain  ^^^ 
any  person  found  violating  any  law  of  this  Territorv,  or  any  legal 
ordinance  of  any  city,  or  incorporated  village,  until  a  legal  war- 
rant can  be  obtained. 

Sec.  21.     Any  person  not  an   officer,  may,  without  warrant,  when  a  per- 
arrest  any  person  if  a  petit  larceny  or  felony  has  been  committed,  5fl?cer*majf 
and  there  is  reasonable  ground  to  believe  the  person  arrested  »"««*• 
guilty  of  such  offense,  and  may  detain  him  until  a  legal  warrant 
can  be  obtained. 

Sec.  22.     The  justice  and  other  officers  enumerated  in  the  first  Prooees  who 
section  of  this  code,  shall  have  the  power  to  issue  process  for  the  "**^  *"""®' 
apprehension  of  any  person  charged  with  a  criminal  offense,  and 
to  execute  the  powers  and  duties  conferred  in  this  title. 

Sec.  23.    Whenever  a   complaint  in  writine  and  upon  oath,  warra  n  t, 
signed  by  the  complainant,  shall  be  filed  with  tne  justice,  charg-  ^**®"  >«8«ed. 
ing  any  person  with  the  commission  of  any  oftense,  it  shall  be  the 
duty  of  such  justice  to  issue  a  warrant  for  the  arrest  of  the  per- 
son accused,  if  he  shall  have  reasonable  grounds  to  believe  that 
the  offense  charged  has  been  committed. 

Sec.  24.    When  the  offense  charged  is  a  misdemeanor,  the  jus-  complainant 
tice,  before  issuing  the  wari'ant,  may,  at  his  discretion,  require  the  foVoosts! ****** 
complainant  to  acknowledge  himself  responsible  for  costs  in  case 
the  complaint  shall    be    dismissed,  which  acknowledgment    of 
security  for  costs  shall  be  entered  on  the  docket,  and  the  justice, 
on  dismissal,  may,  if  in  his  opinion  the  complaint  was  without 
probable  cause,  enter  a  judgment  against  such  complainant  for  the 
coetB  made  thereon ;  and  in  case  said  justice  shall  consider  such  Aiusuoemay 
complainant  wholly  irresponsible,  such  justice  may  in  his  discre-  rwammtr*"* 
tion,  refuse  to  issue  anv  warrant,  unless  the  complainant  procure 
some  responsible  security,  to  the  satisfaction  of  such  justice  for 
said   costs  in  case  of   such  dismissal,   and  said    security  shall 
acknowledge  himself  so  bound,  and  the  justice  shall  enter  it  on 
his  docket. 

Sec.  26.     The  warrant  shall  be  directed  to  any  constable  of  the  contenu  or 
county,  and,  reciting  the  accusation,  shall  command  the  officer  to  ^^'*"*^ 
forthwith  take  the  accused  and  bring  him  before  the  justice  issu- 
ing the  warrant,  or  some  other  justice  having  cognizance  of  the 
case,  to  be  dealt  with  according  to  the  law. 

Sbc.  26.  If  any  person,  charged  as  aforesaid,  with  the  commis-  Arreiit  in  any 
sion  of  an  offense,  shall  flee  from  justice,  it  shall  be  lawful  for  the  ®***®'  county. 
officer  in  whose  hands  the  warrant  for  such  person  has  been  placed, 
to  pursue  and  arrest  such  person  in  anv  other  county  of  this  Ter- 
ritory, and  him  to  convey  before  the  justice  issuing  the  warrant, 
or  any  other  justice  having  cognizance  of  the  case,  of  the  county 
where  such  offense  was  committed. 

Ssc.  27.    If  any  person  charged  with  an  offense,  shall  abscond  when  a  per- 
or  remove  'from  the  countv  in  which  such  offense  is  alleged  to  **"*  ft>>«»n«^ 
have   been  committed,  it  shall  be  lawful  for  any  justice  of  the 
county,  in  which  such  person  may  be  found,  to  issue  a  warrant  for 
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the  arrest  and  removal  of  8uch  person  to  the  county  in  which  the 
offense  is  alleged  to  have  been  committed,  to  he  there  delivered  to 
any  justice  of  such  county,  who  shall  cause  the  person  so  deliv- 
ered to  he  dealt  with  according  to  law,  and  the  warrant  so  issued 
shall  have  the  same  force  and  eftect  as  if  issued  from  the  county 
in  which  such  oftense  is  alleged  to  have  been  committed. 

Breaking  of      Sec.  28.     Ill  executing  a  warrant  for  the  arrest  of  a  person 
doors.  charged  with  an  oftense,  or  a  search  warrant,  the  officer  may 

break  oi)en  any  outer  or  inner  door  or  window  of  a  dwelling 
house  or  other  building,  if,  after  notice  of  his  office  and  purpose, 
he  be  refused  admittance.  But  this  section  is  not  intended  to 
authorize  any  officer  executing  a  search  warrant  to  enter  anv 
house  or  building  not  described  in  the  warrant. 

TITLE  IV. 

Exambmt'ion, 

Person  arrest-  Skc.  29.  Whenever  any  person  has  been  arrested  under  a  war- 
fore  justico.^^"  rant,  as  j)rovided  in  the  preceding  article,  it  shall  be  the  duty  oi* 
the  officer  making  the  arrest,  to  take  the  ])erson  so  arrested  before 
the  proper  justice;  and  tlie  warrant  by  virtue  of  which  the  arrest 
Avas  made,  with  a  proper  return  indorsed  thereon  and  signed  by 
the  officer,  shall  be  delivered  to  such  justice. 

Atyournment  Sec.  30.  If  it  shall  bccome  necessary,  for  any  just  cause,  to 
adjourn  the  examination  of  any  person  brought  before  the  justice, 
as  set  forth  in  the  preceding  section,  it  shall  be  lawful  for  such 
justice  to  adjourn  such  examination  and  commit  such  person  from 
time  to  time  for  safe-keeping  to  the  jail  of  the  county,  until  the 

Proviso.  cause  of  delay  be  removed,  and  no  longer:  Prandah  The  whole 

time  of  such  confinement  in  the  jail  shall  not  exceed  four  days; 
and  provided^  also,  That  the  officer  having  in  custody  any  such 
person,  may,  by  the  written  order  of  such  justice,  detain  such 
person  in  custody  in  some  secure  and  convenient  place  other  than 
the  jail,  to  be  designated  l)y  said  justice  in  his  order,  not  exceed- 
ing four  days.  And  it  shall  be  tlie  duty  of  the  officer  in  whoso 
custody  any  person  shall  be  detained  as  alxwe,  to  provide  for  the 
sustenance  of  such  prisoner  while  in  custody. 

Kecojrnizance  Sec.  31.  AVlicn  it  shall  bccomc  necessary  to  adjourn  any  trial 
according  to  the  provisions  of  the  i)receding  section,  the  jierson 
accused  may  enter  into  a  recognizance  before  the  justice  with 
good  ami  sufficient  security,  to  be  approved  by  the  justice  in  such 
amount  as  he  shall  deem  reasonable,  conditioned  for  the  appear- 
ance of  such  i>erson  before  said  justice,  at  a  ]»lace  and  day  awA 

ProviKo.  hour  in  said  recognizance  specified :  Provided^  That  such  adjourn- 

ment shall  not  be  for  a  lonsjer  time  than  twentv  davs  witliout  the 

CD  *  • 

Proviso.  consent  of  the  accused ;  AtuL  j^^orided,  That  no  person    shall  Ix* 

let  to  bail,  who  is  charged  with  an  oftense  not  bailable  under  the 
laws  of  this  Territorv. 

Failure  to  ap-  Sec.  32.  If  any  pcrsou  recognized  agreeably  to  the  j> receding 
se(;tion  shall  fail  to  appear  at  the  time  apj)ointed,  or  shall  otlier- 
wise  fail  to  comjily  with  the  conditions  of  the.  recognizanee,  the 
justice  shall  declare  the  same  foi'feited,  and  transmit  a  tn\iiseri]>t 
of  his  ])r(H*eedings  in  the  case,  together  with  the  recognizanee,  to 
the  clerk  of  tlie  pr()])er  fourt;  and  sucli  ])rocee<lings  shall  he  liad 
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thereon  bv  said  court  a»*  wliall  be  deeined  exiJedient,  and  as  if  tbe 
recopiiizance  liad  been  taken  in  said  court. 

Sec.  33.     When  any  person  accused  of  a  misdemeanor  shall  be  pieaof  "ruii- 
broiight  before  a  justice,  on  the  complaint  of  a  party  injured,  and  ^*' 
i^hall  ]»lead  guilty  to  the  charge,  the  justice  may,  at  liis  discretion, 
sentence  the  person  to  such  punishment  as  he  may  deem  proper, 
within  the  limits  of  the  provision  defining  the  offense,  and  order 
the  )Kiymont  of  costs,  or  require  him  to  enter  into  a  recognizance 
to  appear  at  the  proper  court  as  j)rovided  in  this  title.      If  the  Riooifnizaiico 
eoniplaint  be  not  by  the  party   injured,  the   defendant  shall  be 
recognized  so  to  ai)i)ear. 

Sec.  34.     When  the  accused  is  brought  before  the  justice  and  Not  "giiiity." 
there  is  no  plea  of  guilty,  he  shall,  as  soon  as  may  be,  in  the  pres- 
ence of  the  accused,  inquire  into  the  complaint. 

Sec.  35.     The  justice,   if  requested,  or  if  he  see  good  cause  witno8«eR 
therefor,  shall    order  that  the  witnesses  on  both   sides  shall   be  ^^^^p^  *»«^P»™te. 
examined,  each  one  separate  from  all  the  others,  and  that  the  wit- 
nessi's  for,  may  be  kept  separate  from  the  witnesses  against  th(» 
aetnised  during  the  examination. 

Sec  36.     If,  upon  the  whole  examination,  it  appears  that  there  Nooffvnso. 
has  ]>een  no  offense  connnitted,  or  that  there  is  not  probable  cause 
for  holding  the  prisoner  to  answer  tlu*  offenk*,  he  shall  be  flis- 
4*lmrge«l. 

Sec.  37.  If  it  shall  apj^ear  that  an  offense  has  been  committed,  witnwwcR  re- 
am! there  is  probable  cause  to  believe  the  prisoner  guilty,  the  jus-  ^^«"*''**^^*- 
tk'o  sliall  bind  by  recognizance  such  witnesses  against  the  prisoner, 
as  1k^  sliall  deem  necessary,  and  such  witnesses  on  part  of  the 
<lefenso  m^  the  ilefendant  may  re({uest,  to  appear  and  testify  before 
the  court  liavintc  co^^nizance  of  the  offense,  on  the  first  dav  of  the 
next  torm  thereof,  and  not  to  depart  from  such  court  without  leave. 
If  th(»  eourt  is  in  session,  they  shall  be  recognized  to  appear  forth- 
with, but  no  recognizance  recpiiring  such  witnesses  to  appear  at 
the  next  term  shall  br  invalid  from  the  fact  that  no  court  is  in 
Mission. 

Sec.  3h.     When  the  justice  is  satisfied  that  there  is  reason  to  Burotirs. 
helieve  that  anv  such  witness  will  not  i»erform  the  condition  of 
nis   own    recognizance,  he  niay,  when  the  offense  charged  i>«  a 
telony,  order  him  to  recognize  with  sufti^'ient  sureties. 

Sec.  39.     Anv  person  mav  recognize  for  a  married  woman  or  m  u  r  r  i  o  d  . 

.    •.  .  '    *  .,        '  1\        '      1.'  u.    1       xi  women   anil 

Jumor  to  api»ear  as  a  witness,  or  tJie  justice  may  take  the  recog-  minor». 
nizan<-e  of  eitlier  in   a  sum  not  exceeding  one  hundre<l  dollars, 
whieh  shall  be  valid   notwithstanding  the  disability  of  coverture 

or  minorirv. 

• 

Skc.  40-     If  any  witness  so  re<[uired  to  enter  into  a  rerogni- Kofusuj  to 
zam-e,  refuse  to  comj^ly  with  sucli  order,  the  justice  shall  commit  **"™p'-^'- 
him  or  her  to  jail  until  he  or  she  comply  with  such  order,  or  be 
<»t]uT\>ise  discharged  aceording  to  law. 

Skc.  41.      It  shall  be  the  duty  of  every  justice  in  criminal  i)ro-  ixK-ket. 

••eediugV«   to  kee|»  a   doi-ket  thereof,  as  in  eivil  eases.     All  r^'cog- 

:iiizau<»es   taken  under  this  title,  together  with  a  transcript  of  the 

pHK-eediiisrs  where  the  defendant  is  held  to  answer,  shall  ])e  eerti- 

rtcfl  and  rt'turned  forthwith  to  the  clerk  of  the  court  at  which  the 
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Erisoner  is  to  appear.     The  transcript  shall  contain  an  accurate 
ill  of  the  costs  that  have  accrued,  and  the  items  composing  the 
same. 

TITLE  V. 

Bail. 

Terms  of  re-  Sec.  42.  If  the  offense  for  which  the  prisoner  is  held  to  answer 
cognizance.  ^^  bailable,  and  the  prisoner  offer  sufficient  bail,  a  recognizance 
shall  be  taken  for  his  appearance  to  answer  the  charge  before  the 
court  in  which  the  same  is  cognizable,  on  the  first  day  of  the  next 
term  thereof,  and  not  to  depart  such  court  without  leave,  and 
thereupon  he  shall  be  discharged. 

oonrt  in  ses-  Sec.  48.  If  the  court  to  which  the  accused  is  recognized  to 
appear  is  in  session,  the  condition  of  the  recognizance  shall  be 
that  he  shall  appear  at  such  court  forthwith,  and  not  depart  there- 
from without  leave ;  but  no  recognizance  requiring  the  accused  to 
appear  at  the  next  term  shall  be  rendered  invalid  by  the  fact  that 
the  court  is  in  session, 
offe  n  Be  of  Sbc.  44.  If,  ou  the  examination,  it  shall  appear  to  the  justice 
higher  grade.  ^^^  ^j^^  accuscd  has  committed  an  offense  of  a  higher  grade  than 

that  charged,  he  may  be  held  to  answer  therefor. 

Not  pliable.  ^^^-  ^5.  If  the  offcuse  be  not  bailable,  or  sufficient  bail  be  not 
offered,  the  prisoner  shall  be  committed  to  the  jail  of  the  county 
in  which  the  same  is  to  be  tried,  there  to  remain  until  he  be  dis- 
charged by  due  course  of  law. 

Transcripten- .  Sec.  46.  Wlien  a  transcript  or  recognizance  shall  be  returned 
tered  by  clerk.  ^  ^.j^^  clerk,  it  shall  be  his  duty  to  enter  the  cause  upon  the  docket 
of  the  court,  together  with  the  date  of  the  filing  of  the  transcript 
and  recognizance,  the  date  and  amount  of  the  recognizance,  the 
names  of  the  sureties  and  the  costs;  whereupon  the  same  sliallbc 
considered  as  of  record  in  such  court,  and  proceeded  on  by  procea 
issuing  out  of  said  court,  in  the  same  manner  as  if  such  recog- 
nizance had  been  entered  into  before  such  court,  and  the  recogni- 
zance shall  be  recorded  in  full  in  the  journal  of  said  court,  in  the 
same  manner  as  recognizances  taken  in  said  court. 

Who  may  ad-      Sbc.  47.     When  any  person,  charged  with  the  commission  of 

™  ^**^  *  '      any  bailable  offense,  shall  be  confined  in  jail,  whether  committed 

by  warrant  under  the  hand  and  seal  of  any  judge  or  justice,  or 

by  the  sheriff  or  coroner,  under  any  warrant  upon  indictment 

found,  it  shall  be  lawful  for  any  judge  of  the  supreme  court  within 

his  district,  or  probate  judge  within  his  county,  to  admit  such 

person  to  bail,  by  recognizing  such  person  in  such  sum  and  with 

such  sureties  as  to  such  judge  shall  seem  proper,  conditioned  for 

his  appearance  before  the  proper   court,  to   answer  the  oflfense 

wherewith  he  may  be  charged;  and  for  taking  such  bail  the  judge 

What   the  "a^-y,  by  his  special  warrant,  under  his  hand  and  seal,  require  the 

wul\'iipecilS  sheriff  or  jailor  to  bring  such  accused  before  him  at  the  court 

warrant.         housc  of  the  proper  county,  or  some  other  place  named  by  him, 

at  such  time  as  in  such  warrant,  the  judge  may  direct. 
Reoognisance  Sec.  48.  In  all  cascs,  whcu  a  judge  or  examining  court  shall 
wuE  clerk.®  *^  rccoguizc  a  prisoner  under  the  provisions  of  the  four  preceding 
sections,  he  shall  forthwith  deposit  with  the  clerk  of  the  proper 
court  the  recognizance  so  taken,  and  also  a  warrant  directed  to 
the  jailor,  requiring  him  to  discharge  the  prisoner. 
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Sue.  49.  When  any  sheriff  or  other  officer  shall  be  charged  sheriirmay 
with  the  execution  oi  a  warrant  issued  on  any  indictment  for  a  Since."***" ' 
misdemeanor,  he  shall,  during  the  vacation  of  the  court  from 
which  the  writ  issued,  have  authority  to  take  the  recognizance  of 
the  person  so  indicted,  together  with  sufficient  sureties,  resident 
and  property  holders  in  the  county  from  which  such  writ  was 
issued,  in  a  sum  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  conditioned  for  the  appearance  of  such  person  on  the  first 
day  of  the  next  term  of  such  court, 

Sbc.  50.  The  sheriff'  or  other  officer  shall  return  the  said  writ  sheHflr  to  re- 
according  to  the  command  thereof,  with  the  name  of  the  surety  or  *"^"  writ,Ar. 
sureties,  together  with  the  recognizance  taken  as  aforesaid,  and 
the  recognizance  so  taken  and  returned  shall  be  filed  and  recorded 
by  the  clerk  of  the  court  to  which  the  same  was  returned,  and 
may  be  proceeded  on  in  the  same  way  as  if  such  recognizance  liad 
been  taken  in  said  court  during  term  time. 

Sec  51.  When  any  person  shall  have  been  indicted  for  a  ladictcu  for 
felony,  and  the  person  so  indicted  shall  not  have  been  arrested  or  ''^^**"^* 
recognized  to  appear  before  the  court,  the  t»ourt  may,  at  their  dis- 
cretion, make  an  entry  of  the  cause  on  their  journal,  and  may 
order  the  amount  in  which  the  party  indicted  may  be  recognized 
for  his  apf>earance  by  any  officer  charged  with  tlie  duty  of  arrest- 
ins:  him. 

Sec.  52.  The  clerk  issuing  a  warrant  on  such  an  indictment,  cierk  to  in- 
shall  indorse  thereon  the  sum  in  which  the  recognizance  of  the  dictnfent?  *"" 
accused  was  ordered,  as  aforesaid,  to  be  taken. 

Sec.  53.  The  officer  charged  with  the  execution  of  the  warrant  offlcer*totake 
aforesaid,  shall  take  the  recognizance  of  the  party  accused  in  the  '^<^<'*^«"*"*"<***- 
sum  ordered  as  aforesaid,  together  with  good  and  sufficient  sure- 
ties conditioned  for  the  appearance  of  the  accused  at  the  return  of 
the  writ,  before  the  court  out  of  which  the  same  issued,  and  such 
officer  shall  return  such  recognizance  to  said  court  to  bo  recorded 
and  proceeded  on  as  provided  in  this  article. 

Sec.  54.  When  any  person  who  is  surety  in  a  recognizance  for  wurremierot 
the  appearance  of  any  defendant  before  any  court  in^  this  Tcrri-  ^*^^^'"'*""^* 
tory,  desires  to  surrender  the  defendant,  he  sliall,  by  delivering 
the  Raid  defendant  in  open  court,  be  discharged  from  any  further 
responftibility  on  said  recognizance ;  and  the"  said  defendant  shall 
be  coinmitt^d  by  the  c^ourt  to  the  jail  of  the  county,  unless  he 
shall  give  a  new  recognizance,  with  good  and  sufficient  sureties,  in 
such  amount  as  the  court  may  determine,  conditioned  as  the  orig- 
inal recognizance. 

Sbc.  55.  When  the  surety  dsires  to  deliver  up  the  defendant  in  To  deuver  up 
raeation,  the  surrender  shall  be  made  of  such  defendant  to  any  vScmfon?  * " 
judge  of  the  court  before  which  he  shall  have  been  recognized  to 
appear,  or  to  the  sheriff,  or  to  the  probate  judge  of  the  proper 
county,  and  shall  be  made  in  the  court  house  of  such  county ;  and, 
upon  such  surrender  being  made,  it  shall  be  lawful  for  the  judge 
to  make  out,  sign  and  deliver  to  the  sherift',  or  some  constable  of 
the  county,  a  warrant  for  the  commitment  of  such  defendant  to 
the  jail  of  the  county,  unless  he  shall  immediately  enter  into  a 
recognizance,  with  sufficient  sureties,  according  to  the  original 
recognizance,   which    recognizance   said    judge   shall   take"  and 
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approve,  and  return  to  the  clerk  of  the  court  to  which  the  defend- 
ant was  originally  recognized,  to  he  proceeded  on,  the  same  as  if 
it  had  heen  taken  in  term  time. 

R  e  c  o  g  n  i-      Sec.  56.     All  recognizanccs  taken  during  vacation  by  any  ju8- 
?^  vH^catk>n?"  ticc  or  othcr  oflScer  authorized  to  take  them,  shall  be  signed  and 

sealed  by  the  parties,  and  certified  to  by  the  officer  taking  the 

same. 
Default  and      Sec.  57.     WhcH  an  J-  pcrsou  under  recognizance  in  any  criminal 
forfeiture.       prosccutiou,  either  to  appear  in  answer  or  testify  in  any  court, 

shall  fail  to  perform  the  condition  of  such  recognizance  his  default 

shall  be  recorded,  and  the  recognizance  forfeited  in  open  court. 

Prosecution  Sec.  58.  AVTieuevcr  such  recognizance  shall  have  been  forfeited, 
for  penalty,  as  aforcsaid,  it  shall  be  the  duty  of  the  prosecuting  attorney  of 
the  county  in  which  the  recognizance  was  taken,  to  prosecute  the 
same  by  civil  action  for  the  penalty  thereof;  and  such  a<^'tion 
shall  be  governed  by  the  provisions  of  the  code  of  civil  proced- 
ure, so  far  as  the  same  may  be  applicable. 

Penalty  re-      Sec.  59.     Thc  court  in  whicli  the  action  for  the  penalty  of  any 
uiitted.  torfeited  recognizance  is  brought,  may  remit,  or  reduce,  any  part, 

or  the  whole  of  such  penalty,  and  may  render  judgment  thereon 
according  to  the  circumstances  of  the  case,  and  the  situation  of 
the  party,  and  upon  such  terms  and  conditions  as  to  such  court, 
shall  seem  just  and  reasonable. 
Accused  ar-      Sec.  60.     Whenever  any  judgment  shall  have  been  rendered 
rend^itiorrof  i^giiii^st  the  defendants  for  the  whole  or  any  part  of  the  penalty  of 
Judgement.       ^  forfeited  recognizance,  as  aforesaid,  the  court  rendering  said 
judgment  shall  luive  power  to  remit  or  reduce  the  amount  thereof, 
when  it  shall  be  made  to  ai)pear  that,  after  the  rendition  thereof, 
the   accused  had   been  arrested  and    surrendered  to  the  proper 
court  to  be  tried  on  such  charge. 
Act  Ion  not      Sec.    61.     Xo    actiou    brouglit  on  any  recognizance  shall   be 
roiliva.  ^^^   ^    barred  or  defeated,  nor  shall  judgment  thereon  be  reversed  by 
reason  of  any  neglect  or  omission  to  note  or  record  the  default, 
nor  bv  reason  of  anv  defect  in  thc  form  of  the  recognizance,  if  it 
sufficiently  appear  from  the  tenor  thereof,  at  what  court  the  party 
or  witness  was  bound  to  appear,  and  that  the  court  or  officer 
before  whom  it  was  taken  was  authorized  by  law  to  require  and 
take  f^licli  recoi^nizance. 

TITLE  VI. 

Of  Ike  Grand  Jtmj  and  its  Proceed nHf-^, 

Sec.  62.  Before  the  first  dav  of  each  term  of  a  court  at  whicli 
a  grand  jury  shall  be  summoned  to  appear,  the  clerk  of  such 
court  shall  make  out  two  lists,  on  which  he  shall  enter  tbe  names 
of  all  the  persons  who  appear  by  the  returns  of  the  justice  to 
have  been  either  committed  or  bailed  for  an  oftense  during  the 
vacation  of  such  court,  the  name  of  the  justice  who  committed 
or  bailed,  and  distinguishing  whether  such  person  was  committed 
anS^their'^d"  ^^  bailed;  one  of  these  lists  shall  be  delivered  by  the  judge  to  the 
ties.  ^  '  foreman  of  the  grand  jury,  and  the  other,  together  with  all  the 
transcripts  and  other  documents  returned  by  the  justices,  shall  be 
delivered  to  the  prosecuting  attorney. 


Two  llst.^. 
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Sec.  63.     When  the  grand  jury  shall  be  impaneled,  the  court  Number  of 
shall  appoint  one  of  the  number,  foreman;  such  jury  shall  consist  J""*™* 
of  not  more  tlian  sixteen  nor  less  than  twelve  members. 

Sec.  04.     When  the   foreman   shall  be  appointed,  an  oath  or  oath  of  fore- 
affirmation  shall  be  administered  to  him  in  the  following  words ;  "^^' 

"You,  as  foreman  of  this  grand  inquest,  do  solemnly  swear  (or 
affirm)  that  you  will  diligently  inquire  and  true  presentment  make 
of  all  such  matters  and  things  as  shall  be  given  j^ou  in  charge,  or 
otherwise  come  to  youi:  knowledge  touching  the  present  service. 
The  counsel  of  the  Territory,  your  own  and  your  fellows  you  shall 
keep  secret,  unless  called  on  in  a  court  of  justice  to  make  disclos- 
ures. You  shall  present  no  person  through  malice,  hatred  or  ill 
will,  nor  shall  you  leave  any  person  unpresented  through  fear, 
favor  or  aiFection,  or  for  any  reward  or  hope  thereof;  but  in  all 
your  presentments  you  shall  present  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  according  to  the  best  of  your  skill  and 
understanding." 

Sec.  65.     Thereupon  the  following  oath  (or  affirmation)  shall  oath  of  jurors, 
be  administered  to  the  other  grand  jurors : 

"The  same  oath  which  A.  B.,  your  foreman,  hath  now  taken 
before  vou  on  his  T>'^rt,  vou  and  each  of  you  shall  well  andtrulv 
observe  and  keep  oh  your  respective  parts.". 

S^c.  ()().  The  grand  jury,  after  being  sworn,  shall  be  charged  ['L**/^'*^  ^^ 
as  to  their  duty  by  the  judge,  who  shall  call  tlieir  attention  partic-  "  ^^' 
nlarly  to  the  obligation  of  secrecy  which  their  oaths  impose,  and 
to  such  offenses  as  lie  is  by  law  required  to  specially  charge. 
After  the  charge  of  tlie  court,  the  grand  jury  shall  retire  with  the 
officer  appointed  to  attend  to  them,  and  shall  i)roceed  to  inquire  of, 
and  present  all  offenses  whatever,  committed  Avithin  the  limits  of 
the  county,  in  and  for  which  they  were  impanneled  and  sworn  or 
affirmed. 

Sec.  G7.     The  prosecuting  attorney, or  the  assistant  prosecuting  Prosecuting 
attorney,  shall  be  allowed  at  all  times  to  appear  before  the  grand  Sppi^^r^^ore 
jury  for  the  jmrpose  of  giving  information  relative  to  any  matter  K"^n^J"^y- 
cognizable  by  them,  or  giving  them  advice  upon  any  legal  matter 
when  they  may  re([uire  it,  and  he  may  be  permitted  to  interrogate 
witnesses  before  them  whcfn  they  or  he  shall  deem  it  necessary ; 
but  no  such  attorney,  nor  any  other  person,  shall  be  permitted  to 
be  present  during  the  expression  of  tlieir  views,  or  the  giving  of 
their  votes  on  any  matter  before  them. 

Sec,  68.     Whenever  required  by  the  grand  jurv,  or  the  prose-  subpopnas. 
cuting  attorney,  the  clerk  of  the  court  in  wliicfi  such  jury  is 
impanneled,  sliall  issue  subpoinas  and  other  process  to  bring  wit- 
nesses to  testify  before  such  grand  jury. 

Sec.  69.     Before  any  witness  shall  be  examined  by  the  grand  oath  to  wit- 
jury,  an  oath  or  affirmation  shall  be  administered  to  him  by  the 
foreman. 

Sec.  70.     If  any  witness  appearing  before  a  grand  jury  shall  Refusal  to  an- 
refuse  to  answer  any  interrgatories  during  the  course  of  his  exam-  *^®''' 
inatioii,  the  fact  shall  be  communicated  to  the  court  in  writing, 
in  which  the  question  refused  to  be  answered  shall  be  stated, 
together  with  the  excuse  for  the  refusal,  if  any  be  given  by  th(j 
person   interrogated;  and   tlie   court   shall   thereupon  determine 
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whether  the  witness  is  bound  to  answer  or  not,  and  the  grand  jury 
shall  be  immediately  informed  of  the  decision. 

Brought  In  to  Sbc.  71.  If  the  court  determine  that  the  witness  is  bound  to 
answer,  and  he  persists  in  his  refusal,  he  shall  be  brought  before 
the  court,  who  shall  proceed  in  the  same  manner  as  if  the  MitHesa 
had  been  interrogated  and  refused  to  answer  in  open  court. 

Hickness,  Ac.      Sec.  72.     In  case  of  the  sickness,  death,  discharge  or  non-at- 
juro*  ^^'^^'^    t^^d^^ce   of  any  grand   juror,   aft^r  the   grand   jury  shall  be 
aflSirmed  or  sworn,  it  shall  be  lawful  for  the  court,  at  their  direc- 
tion, to  cause  another  to  be  sworn  or  affirmed  in  his  stead. 

New  grand      Sec.  73.     After  the  discharge  of  the  grand  jury,  it  shall  be  law- 
^^^'  ful  for  the  court,  when  it  shall  be  deemed  necessary,  to  order  the 

sheriff  to  call  together  a  new  grand  jury  from  the  bystanders  or 
neighboring  citizens,  of  sixteen  good  and  lawful  men,  having  the 
qualifications  of  grand  jurors,  who  shdll  be  returned  and  sworn 
or  affirmed,  and  shall  proceed  in  the  same  manner  in  all  respects 
as  provided  by  law  in  respect  to  grand  juries. 
Grand  Jurors  Sec.  74.  No  errand  juror  or  officer  of  the  court  shall  disclose 
that  an  indictment  has  been  found  against  any  person  not  in  cus- 
tody or  under  bail,  except  by  the  issuing  of  process,  until  the 
indictment  is  tiled  and  the  case  docketed. 

n't°to'^8tfUe  ^^^"  '^^'  ^^  grand  juror  shall  be  allowed  to  state  or  testify  in 
how  they  any  court  in  what  manner  he  or  other  members  of  the  grand  jury 
Toted.  voted  on  any  question  before  them,  or  what  opinion  was  expressed 

by  aiiy  juror  in  relation  to  such  question. 

Twelve  to  Sec.  76.  At  least  twelve  of  the  grand  jurors  must  concur  in 
concur.  ^^^  finding  of  an  indictment.      When  so  found  the  foreman  shall 

indorse  on  such  indictment  the  words  "A  True  Bill,"  and  sub- 
scribe his  name  thereto  as  foreman.  Twelve  jurors  shall  be  com- 
petent to  act,  and  if  but  twelve,  all  must  concur  in  finding  a  bill 
of  indictment,  and  the  prosecuting  attorney  shall  sign  the  bill. 

Prosecuting  Sec.  77.  No  indictment  for  any  misdemeanor  shall  be  found  a 
w  ness.  ^j,^^  i^iji  i^y  ^j^y  grand  jury,  unless  the  name  of  the  prosecuting 

witness  shall  be  indorsed  thereon,  except  such  bill  be  found  upon 
testimony  sworn  and  sent  to  the  grand  jury  by  order  of  the  court, 
at  the  request  of  the  prosecuting  attorney  or  of  the  grand  jury, 
in  which  ease  the  fact  that  tlie  bill  was  so  found,  shall  be  indorsed 
on  the  bill,  instead  of  the  name  of  the  prosecutor. 

Prosecuting  Sec.  78.  In  all  cascs  where  the  name  of  the  prosecuting  w-itness 
witness  liable,  j^  indorsed  ou  the  bill,  and  the  same  is  found  a  true  bill  by  the 
grand  jury,  and  upon  trial  the  defendant  is  acquitted,  the  prose- 
cuting witness  shall  be  liable  for  costs,  if  it  shall  appear  that  the 
prosecution  was  malicious  or  without  justifiable  cause, 
visit  to  Jail.  Sec.  79.  The  grand  jury  shall,  once  at  each  term  of  the  court 
at  which  they  may  be  in  attendance,  visit  the  county  jail,  examine 
its  state  and  condition,  and  inquire  into  the  discipline  and  treat- 
ment of  the  prisoners,  their  habits,  diet  and  accommodations ;  and 
it  shall  be  their  duty  to  report  to  said  court,  in  writing,  [if]  the 
regulations  of  the  county  jails  have  been  violated,  pointing  out 
particularly  in  what  said  violation,  if  any,  consists. 

preseir^^by      ^®^-  ^^'     Indictments  found  by  a  grand  jury  shall  be  presented 
foreman.         by  their  foreman  to  the  court  in  the  presence  ot  the  jur3%  and 
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shall  be  filed  with  the  clerk,  who  shall  indorse  thereon  the  day  of 
their  filing,  and  shall  enter  each  ease  upon  the  appearance  docket, 
and  also  upon  the  trial  docket  of  the  term,  as  soon  as  the  parties 
indicted  have  been  arrested. 

Sbc.  81.  Any  person  held  in  jail,  charged  witli  an  indictable  PeraoneinjaJii 
ofiense,  shall  be  aischarged  if  he  be  not  indicted  at  the  term  of  when.  ^^'  * 
the  court  at  which  he  is  held  to  answer,  unless  it  shall  appear  to 
the  satisfaction  of  the  court  that  the  witnesses  on  the  part  of  the 
Territory  have  been  enticed  or  kept  away,  or  are  detained  and 
prevented  from  attending  court  by  sickness  or  some  inevitable 
accident. 

.    TITLE  Vn. 

Indictments  and  Process  Thereon, 

Sec.  82.     If  there  be  at  any  time  pending  against  the  same  tijo  ot  more 
defendant  two  or  more  indictments  for  the  same  criminal  act,  the 
prosecuting  attorney  shall  be  required  to  elect  upon  which  he  will 
proceed,  and  upon  trial  being  had  thereon,  the  remaining  indict- 
ment or  indictments  shall  be  quashed. 

Sec.  83.     Whenever  any  person  shall  be  liable  to  prosecution  as  JJ^i^^liSdi.^ 
the  receiver  of  any  personal  property  that  shall  have  been  feloni-  * 
ously  stolen,  taken  or  embezzled,  he  may  be  indicted  in  any  countv 
where  he  received  or  had  such  property,  notwithstanding  the  theft 
was  committed  in  another  county. 

Sec.  84.  No  indictment  shall  be  deemed  invalid,  nor  shall  the  No  indiou 
trial,  judgment  or  other  proceedings  be  stayed,  arrested  or  in  any  °^®"*  inyaiid. 
manner  affected: 

Iirsty  Bv  the  omission  of  the  words  "with  force  and  arms,"  or 
any  words  rf  similar  import;  or. 

Second^  By  omitting  to  charge  any  offense  to  have  been  contrary 
to  a  statute  or  statutes;  or. 

Thirds  For  the  omission  of  the  words,  "  as  appears  by  the 
record,"  nor  for  omitting  to  state  the  time  at  which  the  oftense 
was  committed,  in  any  case  where  time  is  not  of  the  essence  of 
the  offense ;  nor  for  stating  the  time  imperfectly ;  nor  for  want  of 
a  statement  of  the  value  or  price  of  any  matter  or  tiling,  or  the 
amount  of  damages  or  injury  in  any  case  where  the  value  or  price, 
or  the  amount  ot  damages  or  injury  is  not  of  the  essence  of  the 
pffense ;  nor  for  the  want  of  an  allegation  of  the  time  and  place 
of  any  material  fact,  when  time  and  place  have  once  been  stated 
in  the  indictment ;  nor  that  dates  and  numbers  are  represented  by 
figures,  nor  for  an  omission  to  allege  that  the  grand  jurors  were 
impaneled,  sworn  or  charged ;  nor  for  any  surplusage  or  repug- 
nant allegation,  when  there  is  sufiicient  matter  alleged  to  indicate 
the  crime  or  person  charged ;  nor  for  want  of  the  averment  of 
an^  matter  not  necessary  to  be  proved ;  nor  for  any  other  defect 
or  imperfection  which  does  not  tend  to  the  prejudice  of  the  sub- 
stantial rights  of  the  defendant  upon  the  merits. 

Skc.  85.     Whenever,  on  the  trial  of  any  indictment  for  any  varianoe,  not 
offense,  there  shall  appear  to  be  any  variance  between  the  state-  I^Yttah'*^'   • 
ment  in  such  indictment,  and  the  evidence  offered  in  proof  thereof 
in  the  christian  name  or  surname,  or  both  christian  name  and  sur- 
name, or  other  description  whatever,  of  any  person  whomsoever 
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therein  named  or  described,  or  in  the  name  or  description  of  anj 
matter  or  thin?  whatsoever  therein  named  or  described,  such  vari- 
ance shall  not  be  deemed  ground  for  an  acquittal  of  the  defendant, 
unless  the  court  before  which  the  trial  shall  be  had,  shall  find  that 
such  variance  is  material  to  the  merits  of  the  case,  or  may  be 
prejudicial  to  the  defendant. 
Jn  Indictment  Sec.  86.  In  any  indictment  for  manslaughter,  it  shall  not  be 
slaughter.  nccessary  to  set  forth  the  manner  in  which,  or  the  means  by  which 
the  death  was  caused,  but  it  shall  be  sufficient  to  charge  that  the 
defendant  did  unlawfully  kill  and  slay  the  deceased. 

Forging,  Ac.        Sec.  87.     In  any  indictment  for  falsely  making,  alterino;,  forg- 
ing, printing,  photographing,  uttering,  disposing  of,  or  putting  off 
any  instrument,  it  shall  be  suflBcient  to  set  forth  the  purport  and 
value  thereof. 
KngraTing,      Sec.  88.     Ill  any  indictment  forengraving  or  making  the  whole 
**^*  or  any  part  of  any  instrument,  matter  or  thing,  or  for  using  or 

having  the  unlawful  custody  or  possession  of  any  plate  or  other 
material  upon  which  the  whole  or  any  part  of  any  instrument, 
matter  or  thing,  shall  have  been  engraved  or  made,  or  for  baring 
the  unlawful  custody  or  possession  of  any  paper  upon  which  the 
whole  or  any  part  of  any  instrument,  matter  or  thing,  shall  have 
been  made  or  printed,  it  sliall  be  sufficient  to  describe  such  instru- 
ment, matter  or  thing,  by  anj-  name  or  designation  by  which  the 
same  may  bo  usually  known. 

inothercases.  Sec.  89.  Ill  all  Other  CHses,  whenever  it  shall  be  necessary  to 
make  any  averment  in  any  indictment  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print  or 
figures,  it  shall  be  sufficient  to  describe  such  instrument  by  any 
name  or  designation  by  which  the  same  may  be  usually  known,  or 
by  the  purport  thereof. 

Intent  to  de-      Sec.  90.     It  shall  be  sufficient  in  any  indictment  wliere  it  shall 

fraud.  1^^  necessary  to  allege  an  intent  to  defraud,  to  allege  that  the  party 

accused  did  the  act  with  intent  to  defraud,  without  alleging  an 

intent  to  defraud  any  particular  person  or  body  corporate,  and  on 

the  trial  of  any  such  indictment,  it  shall  not  be  necessary  to  prove  an 

intent  to  defraud  any  particular  person,  but  it  shall  be  sufficient  to 

prove,  that  the  party  accused  (lid  the  act  charged,  with  the  intent 

to  defraud. 

Indictment,      8ec.  91.     When  luiy  offi»nse  shall  be  conunittedupon,  oriii  rolar 

Sent.*^  ^"    "  tion  to  any  property,  belonging  to  several  partners  or  ownei's,  the 

indictment  for  such  offense  shall  be  deemed  sufficient,  if  it  allege 

such  ])roperty  belonged  to  any  [one]  or  more  of  such  partners  or 

owners,  without  naming  all  of  tliem. 

Election.  Skc.  92.     Whcii  ail  offi^iisc  shall  be  committ-ed  in  relation  to  any 

election,  an  indictment  for  such  offense  shall  be  deemed  sufficient 
if  it  allege  that  such  election  was  authorized  by  law,  without  stat- 
ing the  names  of  the  officers  holding  the  election,  or  the  persons 
voted  for,  or  the  offices  to  be  filled  at  such  election. 

Larceny.  Sec.  93.     All  indictment  for  larcenv  niav  contain  also  a   count 

for  obtaining  the  same  property  by  false  pretenses,  or  a  count  tor 
embezzlement  thereof,  and  for  receiving  or  concealing  tlie  same 
property,  knowing  it  to  have  been  stolen ;  and  the  jury  may  con- 
vict of  either  oftense,  and  may  find  all  or  any  of  the  i>er8(>n« 
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indicted,  guiltv  of  either  of  the  oifenses  charged  in  the  indict- 
ment, 

8bc.  94.  In  every  indictment  in  which  it  shall  be  necessary  to  Averment  a  8 
make  any  averment  as  to  any  money,  gold  dust,  retort  of  acold  or  *^™^"®y'  **• 
silver,  current  by  custom  and  usage  as  money,  or  bank  bills  or 
notes,  United  States  treasury  notes,  postal  and  fractional  currency, 
or  other  bills,  bonds,  or  notes  issued  by  lawful  authority  and 
intended  to  pass  and  circulate  as  money,  it  shall  be  sufficient  to 
describe  such  money  or  bills,  notes,  currency  or  bonds,  gold  dust 
or  retort,  current  by  custom  or  usage,  simply  as  money,  without 
specifying  any  particular  coin,  note,  bill  or  bond;  and  such  allega- 
tion siiall  be  sustained  by  proof  of  any  amount  of  coin,  or  of  any 
such  note,  bill,  currency  or  bond,  although  the  particular  species 
of  coin  of  which  sucli  amount  was  composed,  or  the  particular 
nature  of  such  note,  bill,  currency  or  bond,  shall  not  be  proved. 

Sec.  95.     A  warrant  may  be  issued  in  term  time,  or  in  vacation  Warrant  may 
of  court,  on  an  indictment  found  in  any  county,  and  when  directed  tern?tiine,&i! 
to  the  sherift*  of  the  county  in  which  such  indictment  was  found, 
it  shall  be  lawful  for  such  officer  to  arrest  the  accused  named  in 
such  warrant,  in  any  county  where  he  may  reside,  and  commit 
him  to  jail  or  hold  him  to  bail  as  provided  in  this  code. 

Sec  96.     When  the  party  accused  shall  reside  out  of  the  county  when  narty 
in  whicli  such  indictment  was  found,  it  shall  be  lawful  to  issue  a  sfdes  out^^or 
warrant  thereon,  directed  to  the  sherift'  of  the  countv  where  the  county. 
accused  shall  reside  or  may  be  found ;  and  it  shall  be  the  duty  of 
such  officer  to  arrest  the  accused  and  convey  him  to  the  county 
from  which  such  writ  was  issued,  and  there  commit  him  to  the 
jail  of  said  county,  or  hold  him  to  bail,  a«^  ])rovided  in  the  pre- 
ceding section. 

TITLE  VIU. 
Of  Pleas  to  Indictment  and   Trial, 

Hec.  97.     It  shall  be  the  duty  of  the  clerk  of  the  court  in  whifh  cicrktomako 
an  indictment  for  felony  is  filed,  within  three  days  after  the  same  ment?^*"*"^^ 
shall  have  been  filed,  to  make  a  copy  thereof,  and  deliver  the  same 
to  the  sheriff,  whose  duty  it  shall  be  to  serve  the  same  on  thcBheriitto 

di_  •       •    -1  1    'V  1,    •!         •  1  1  •  1.     serve  same  on 

when  m  jail,  and  it  on   bail,  said  copy  may  be  given  to  occusod. 

the  defendant  or  his  attorney,  and  no  one  shall  be,  without  his 

asneiit,  arraigned  or  called  on  to  answer  to  any  indictment  for 

felony,  until  one  day  shall  have  elapsed  after  the  copy  has  been 

served  upon  him  as  aforesaid. 

Sec.  98.     After  a  copy  of  the  indictment  has  l)een  served  upon  court  to  m- 
tlie  defendant,  tlie  accfused  shall  be  brought  into  court ;  and  if  he  ^^^"  «>u»sc»- 
be  without  counsel  and  unable  to  employ  any,  it  shall  be  the  duty 
of  the  court  to  assign  him  counsel,  at  his  request,  not  exceeding 
two,  who  shall  have  free  access  to  the  accused  at  all  reasonable 
hours. 

Sec.  90.     Thereupon  the  court  shall  allow  the  accused  a  reason-  Exceptions  to 
able    time   to    examine   the    indictment    and   ])rep:ire  exceptions  *"^*<^^^"^"^- 
thereto. 

Sec.  100.     The  accused  may  except  to  an  indictment  by:  How  a^Huseci 

■rr-      ^      A  ^'         ^  1       *  *  '"»y  except. 

Ftrifi^  A  motion  to  quash ; 
Second,  A  ])lea  in  abatement : 
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Thirds  A  demurrer — a  plea  to  the  jurisdiction  of  the  court. 
Motion  to      Sec.  101.     A  motion  to  quash  may  be  made  in  all  cases  when 
^""  '  there  is  a  defect  apparent  upon  the  face  of  the  record,  includins: 

defects  In  the  form  of  the  indictment  or  in  the  manner  in  whicn 

an  offense  is  charged. 
Plea  In  abate-      Sec.  102.     A  plea  in  abat43ment  may  be  made  when  there  is  a 

defect  in  the  record,  which  is  shown  by  facts  extrinsic  thereto. 

Accused  may  Sec.  103.  The  accused  may  demur  when  the  facts  stated  in  the 
demur.  indictment  do  not  constitute  an  offense  punishable  by  the  laws  of 

this  Territory,  or  when  the  intent  is  not  alleged,  when  proof  of  it 

is  necessary  to  make  out  the  offense  charged. 

Motion  to  Sec.  104.  When  a  motion  to  quash,  or  a  plea  in  abatement  has 
o?aS!cu8^^*^'  been  adjudged  in  favor  of  the  accused,  he  may  be  committed  or 
courtmay  held  to  bail,  in  such  sum  a«  the  court  may  require,  for  his  appear- 
un™m.^      '  ance  at  the  first  day  of  the  next  term  of  said  court,  unless  the 

grounds  upon  which  the  same  was  quashed  arc  such  that  a  new 

indictment  cannot  cure  the  defect. 

Where  aecuA-  Sec.  105.  The  accuscd  shall  be  taken  to  have  waived  all  defects 
^waived  de-  ^}ii(>]j  may  \yQ  excepted  to  by  a  motion  to  quash,  or  a  plea  in 

abatement,  by  demurring  to  an  indictment,  or  pleading  in  oar,  or 
not  guilty, 
weain  abate-  Sec.  106.  K  the  accuscd  shall  plead  in  abatement  that  he  is 
not  indicted  by  his  true  name,  he  must  plead  what  his  true  name 
is,  which  shall  be  entered  on  the  minutes  of  the  court,  and  after 
such  entry,  the  trial  and  all  other  proceedings  on  the  indictment 
shall  be  had  against  him  by  that  name,  referrmg  also  to  the  name 
by  which  he  is  indicted,  in  the  same  manner  in  all  respects  as  if 
he  had  been  indicted  by  his  true  name. 

Prosecuting  Sbc.  107.  To  any  plea  in  abatement,  the  prosecuting  attorney 
demur!^  ™*^  may  demur  if  it  is  not  sufiicient  in  substance,  or  he  may  repl^, 

setting  forth  any  facts  which  may  show  that  there  is  no  defect  m 

the  record  as  charged  in  the  plea. 
Awui^  may      Sec.  108.     After  a  demurrer  to  an  indictment  has  been  ovcr- 
^      *  ruled,  the  accused  may  plead  "  not  guilty  "  or  in  bar. 

TITLE  IX. 

Arraignment — Change  of  Venue. 

Accused  how  Sec.  109.  The  accused  shall  be  arraigned  by  reading  to  him 
arm  gn  ^^  indictment,  and  the  court  shall  ask  him,  "  are  you  guilty,  or 

not  guilty,  of  the  offense  therein  charged." 

Mayoflfefprea      Sec.  110.     The  accused  mav  then  offer  a  plea  in  bar  to  the 

in  bar.  indictment  that  he  has  before  had  judgment  of  acquittal,  or  been 

convicted,  or  been  pardoned  for  the  same  offense ;  and  to  this  plea 

Pros  ecuting  the  prosccuting  attorney  may  reply  that  there  is  no  record  of  such 

repiy?*^  ™*^  acquittal  or  conviction,  or  that  there  has  been  no  pardon ;  and  on 

the  trial  of  such  issue  to  a  jury,  the  accused  must  produce  the 

record  of  such  conviction  or  acquittal,  or  the  pardon,  and  prove 

that  he  is  the  same  person  charged  in  the  record  or  mentioned  in 

the  pardon  ;  and  shall  be  permitted  to  adduce  such  other  evidence 

as  may  be  necessary  to  establish  the  identity  of  the  offense. 

i>eiD  writing.      Sec.  111.     No  plea  in  bar  or  abatement  shall  be  received  by  the 
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court,  unless  it  be  in  writing,  signed  by  the  accused,  and  sworn  to 
before  some  competent  officer. 

Sec.  112.     It  the  issue  on  the  plea  in  bar  be  found  against  the  when  found 
. defendant,  or  if,  upon  the  arraignment,  the  accused  offer  no  plea  in  S^iT'or'no 
bar,  he  shall  answer  the  question  propounded  by  the  court,  by  p*®*  offered, 
pleading  "guilty"  or  "not  guilty;"  but  if  he  answer  evasively, or 
utand  mute,  he  shall  be  taken  to  have  pleaded  "not  guilty." 

Sec.  113.     If  the  accused-  plead  "guilty,"   the   plea  shall   be  when  accused 
recorded  on  the  indictment  and  in  the  records  of  the  court,  and  ^^^^  8«"ty- 
the  accused  shall  be  committed  until  sentenced. 

Sbc.  114.     If  the  accused  plead  "  not  guilty,"  the  plea  shall  be  Notguuty. 
entered  on  the  indictment,  and  the  prosecjuting  attorney  shall, 
under  the  direction  of  the  court,  designate  a  day  for  trial,  which  The  court  can 
shall  be  a  day  of  term  at  which  the  plea  is  made,  unless  the  court  day  for^tAaf.* 
for  good  reasons  continue  the  case  to  a  subsequent  term,  upon  the 
application  of  the  defendant,  or  the  prosecuting  attorney,  and  in 
no  ease  shall  a  defendant  be  required  to  swear  that  he  is  "  not 
guilty,"  on  an  application  for  a  continuance. 

Sec  115.  All  criminal  cases  shall  be  tried  in  the  county  where  criminal 
the  offense  was  committed,  unless  it  shall  appear  to  the  court  by  tSei"  ^  ^^ 
affidavits  that  a  fair  and  impartial  trial  cannot  be  had  therein  for 
any  cause ;  in  which  case  the  court  may  direct  the  person  accused 
to  be  tried  in  some  adjoining  county  in  the  same  or  adjoining  dis- 
trict, where  the  cause  alleged  for  removal  does  not  exist.  If  the 
affidavit  shall  allege  the  prejudice  of  the  judge  as  a  ground  for 
removal,  the  change  of  venue  shall  be  allowed,  and  the  ease  go  to 
another  district ;  Provided^  That  if  the  objection  be  made  to  the 
judge  only,  the  court  may,  for  the  convenience  of  parties,  request 
file  judge  of  another  district  to  try  said  cause  in  the  county  in 
which  such  action  may  be  pending. 

8ec.  116.  When  the  venue  is  changed  to  an  adjoining  county,  when  venue 
the  clerk  of  the  county  in  which  the  indictment  was  found,  shall  ^changed, 
make  out  a  certified  transcript  of  all  the  proceedings  in  the  case, 
which,  together  with  the  oripnal  indictment,  he  shall  transmit  to 
the  clerk  of  the  court  to  which  the  venue  is  changed,  and  the  trial 
shall  be  conducted  in  all  respects  as  if  the  offender  had  been 
^  indicted  in  the  county  to  which  the  venue  has  been  changed.  The 
'costs  aecruing  from  a  change  of  venue  shall  be  paid  by  the  county 
in  which  the  indictment  was  found. 

Sec  117.     When  a  court  has  ordered  a  change  of  venue,  a  war-  where  court 
rant  shall  be  issued  by  the  clerk,  directed  to  the  sheriff,  command-  c"a°ng «^o* 
ing  him  safely  to  convey  the  prisoner  to  the  jail  of  the  county  ▼«nue. 
where  he  is  to  be  tried,  tnere  to  be  safely  kept  by  the  jailor  thereof 
until  discharged  by  due  course  of  law. 

Sec.  118.    When  a  change  of  venue  is  allowed,  the  court  shall  When  venue 
recognize  the  witnesses  on  the  part  of  the  state  to  appear  before  *"  •"°^®**- 
the  court  in  which  the  prisoner  is  to  be  tried. 

TITLE  X. 

Of  Juries, 

8ec.  119.     In  all  criminal  cases  the  jury  summoned  and  inipan-  ^^^y.  1"°^" 
neled  according  to  the  laws  in  force,  relating  to  the  summoning    ^     ' 
or  inipanneling  of  juries  in  other  cases,  shall  try  the  accused. 
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chaiiengeii.  Sec.  120.  Every  person  charged  with  the  commisBioii  of  an 
oftense,  the  puniBhmeiit  whereof  is  capital,  may  challenge  twenty 
persons,  returned  as  jurors,  peremptorily.  In  all  cases  of  felony, 
not  punishable  capitally,  the  defendant  shall  have  but  t«n  per- 
emptory challenges,  and  in  cases  of  misdemeanors,  but  five. 

chaiiongei  for  Sec.  121.  Thc  prosccuting  attorney  shall  have  six  peremptory 
challenges  in  capital  cases,  three  in  other  felonies,  and  none  in 
misdemeanors.  Challenge  for  cause  lies  with  both  the  defendant 
and  prosecutor.  The  court  shall  in  all  cases,  when  the  punish- 
ment of  death  does  not  follow  conviction,  try  the  validity  of  such 
Trier«,  duties  challenge.  In  capital  cases,  three  triers,  with  the  qualifications 
'*'"  of  juries,  to  be  appointed  by  the  court,  who  shall  be  sole  judges 

of  the  fact  whether  the  juror  stands  impartial  between  the  defend- 
ant and  the  people,  and  such  triers  shall  examine  the  party  pre- 
sented, as  sworn  upon  his  oath,  and  may  receive  other  evidence, if 
necessary,  to  aid  them  in  arriving  at  a  proper  conclusion  as  to  such 
juror's  competency. 

Percmptoo'      8ec.  122.     Exccpt  as  otherwise  provided,  the  prosecuting  attor- 
enges.      ^^^^  ^^^^  evcry  defendant  may  peremptorily  challenge  two  of  the 

panel,  and  any  of  the  panel  for  cause,  the  validity  of  which  the 

court  shall  trv. 
tjauses  for      Sec.  123.     The  followiuor  shall   be  ijood  cause  for  challenj'c  to 

challenge.  „     ,  .         ^  -     ?•    a  i. 

any  person  called  as  a  juror  on  any  indictment : 

Firsf^  That  he  was  a  memb(;r  of  the  grand  jury  which  found 
the  indictment: 

S('condy  That  he  ha*?  formed  or  expressed  an  opinion  as  to  the 
guilt  or  innocence  of  the  accused,  or  is  biased  or  prejudiced  for  or 
against  tlie  accused ; 

Tnmly  In  indictments  for  an  oftense,  the  punishment  whereof 
is  capital,  that  his  opinions  are  such  as  to  preclude  him  from  find- 
ing the  accused  guilty  of  an  ofi[ense  punishable  with  death  ; 

Fourthy  That  he  is  a  relation  within  the  fifth  degree  to  the  per- 
son alleged  to  be  injured,  or  attempted  to  be  injured  by  the  ottense 
charged,  or  to  the  i)erson  on  whose  complaint  the  prosecution  was 
instituted,  or  to  the  defendant ; 

Fiftky  That  he  has  served  on  a  petit  jury  which  was  sworn 
in  the  same  cause  against  the  same  defendant,  and  which  jury 
either  rendered  a  verdict  which  was  set  aside,  or  was  discharged 
after  hearing  the  evidence  ; 

Sixthy  That  he  has  served  as  a  juror  in  a  <*ivil  case  brouglit 
airainst  the  defendant  for  the  same  act; 

Sevoifh,  That  he  has  been  subpa-naed  as  a  witness  in  the  case: 

Ef'f/ht/u  The  same  challeno^es  for  cause  shall  be  allowed  in  crim- 
inal prosecutions,  that  are  allowed  to  parties  in  civil  cases. 

When  tried  by      Sec.  124.     All  challenges,  except  in  capitjil  cases  as  herein  oth- 
erwise provided,  for  cause,  shall  be  tried  by  the  court  ou  the  oath 
of  the  person  challenged,  or  on  other  evidence,  and  such  i-hallcngo 
shall  be  made  before  the  jury  is  sworn,  and  not  afterwards. 
Heparoteper-      Sec.  125.     If  two  or  morc  persons  l)e  j)ut  on  trial  at  the  siune 
ienge?% h*en  time,  cacli  must  be  allowed  his  separate  peremptory  challenge. 

JSec.  12G.  When  all  challenges  have  been  made,  tlie  following 
oath  shall  be  administered : 


allowed. 
Oath. 
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"You  shall  well  and  truly  try,  and  true  deliverance  make, 
between  the  people  of  the  Territory  of  Wyoming  and  the  pris- 
oner at  the  bar  (giving  his  name);  so  help  you,  God." 

Sec.  127.    Any  juror  shall  be  allowed  to  make  affirmation,  and  Afflmiation. 
the  words,  "  This  you  do  as  you  shall  answer  under  the  pains  and 
penalties  of  perjury,"  shall  be  submitted  instead  of  the  words, 
**Po  help  you,  God!" 

TITLE  XL 

Of  Evidence. 

Sec.  128.  The  defendant  in  all  criminal  cases  shall  be  per-  Defendant 
mitted,  if  he  so  desire,  to  make  a  statement  to  the  jury  at  the  permitted, &c. 
close  of  the  evidence  for  the  defense. 

Sec  129  In  the  trial  of  all  indictments,  informations,  com-  statement 
plaints  and  other  proceedings,  against  persons  chitrged  with  the  ^  ®"  ^^  ' 
commission  of  crimes  oroftenses,  the  person  so  charged  shall,  at 
his  own  request,  but  not  otherwise,  be  allowed  to  make  his  state- 
ment, nor  shall  the  neglect  or  the  refusal  to  make  a  statement 
create  any  presumption  against  him,  nor  shall  any  reference  be 
made  to,  nor  any  comment  upon,  such  neglect  or  refusal. 

Sec.  130.     In  all  criminal  cases  it  shall  be  the  duty  of  the  clerk,  cierk  to  issue 
upon  a  praecipe  being  filed,  to  issue  writa  of  subpoena  for  all  wit-  *"^p**"*- 
nesses  named  therein,  directed  to  the  sheriff  of  his  county,  or  of 
any  county  of  the  Territory  where  the  witnesses  reside  or  may  be 
found,  which  shall  be  served  and  returned  as  in  other  cases,  and 
ftueh  sheriff  by  writing  endorsed  on  said  writs,  may  depute  any  b  her  iff  may 
disinterested  person  to  serve  and  return  the  same.  ^^" 

Sec  13L  If  the  subpoena  be  served  by  such  special  deputy,  it  when  served 
shall  be  his  duty  after  serving  the  same,  to  return  thereon  the  ^y«^®P"^y- 
manner  in  which  the  same  was  served ;  and  also  make  oath  or 
affiniiation  to  the  truth  of  said  return,  before  some  person  compe- 
tent to  administer  oaths;  which  shall  be  indorsed  on  such  writ, 
and  the  wime  shall  be  returned  according  to  the  command  thereof!, 
by  the  person  serving  the  same,  through  the  post  office  or  other- 
wise. 

Sec.  132.  Except  as  otherwise  provided,  the  provisions  of  the  witnesHcs. 
code  of  civil  procedure,  relative  to  compelling  the  attendance  and 
testimony  of  witnesses,  their  examination  and  administering  of 
oaths  and  affirmations,  and  proceedings  for  contempt,  to  enforce 
the  remedies  and  protect  the  riglits  of  parties,  shall  extend  to 
criminal  cases,  so  far  as  they  are  in  their  nature  applicable. 

Sec.  133.  When  any  issue  of  fact  is  joined  on  any  indictment,  commission 
and  any  material  witness  for  the  defendant  resides  out  of  the  Ter-  witncw!" 
ritory,  or  residing  within  the  Territory^,  is  sick  or  infirm,  or  is 
about  to  leave  tlie  Territory,  such  defendant  may  apply  in  writing 
to  the  court  in  term  time,  or  to  the  judge  thereof  in  vacation,  for 
a  commission  to  examine  such  witness  upon  interrogatories  thereto 
annexed,  and  such  court  or  judge  may  grant  the  same,  and  order 
what,  and  for  how  long  a  time  notice  shall  be  given  the  prosecuting 
attornev  before  the  witness  shall  be  examined. 

Sec.  134.     The  proceedings  in  taking  the  examination  of  such  Proceedings, 
witnesH  and  returning  it  to  court,  shall  be  governed  in  all  respects 
as  tlie  taking  of  depositions  in  civil  cases. 
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Where  two  or      Sec.  135.     When  two  OF  more  persons  shall  be  indicted  together, 
Sctedf '^  *""  the  court  may,  at  any  time  before  the  defendant  lias  gone  intx)  his 
defense,  direct  any  one  of  the  defendants  to  be  discharged,  that  he 
may  be  a  witness  for  the  Territory.     An  accused  party  may,  also, 
when  there  is  not  sufficient  evidence  to  put  him  upon  his  defense, 
When  accused  be  discharged  by  the  court;  or  if  not  discharged  by  the  court, 
chai^f  ****■  shall  be  entitled  to  the  immediate  verdict  of  the  jury,  for  the  pur- 
pose of  giving  evidence  for  others  accused  with  him ;  such  orders 
of  discharge  in  either  case,  shall  be  a  bar  to  another  prosecution 
for  the  same  oftense. 

Seduction.  Sec.  136.     In  trials  for  taking  a  woman  away  with  intent  to 

force  her  to  be  married  or  defiled,  and  for  seduction,  and  for  seduc- 
tion for  the  purpose  of  prostitution,  no  conviction  shall  be  had  on 
the  evidence  of  the  female  offended  against,  unsupported  by  other 
evidence. 
Inciting  per-  Sec.  137.  In  trial  for  procuring  or  inciting  another  to  commit 
^"^'  perjury,  though  perjury  be  not  committed,  no  conviction  shall  be 

had  on  the  evidence  of  the  person  attempted  to  be  influenced, 
unsupported  by  other  testimony. 

Treaeon.  Sec.  188.     In  trials  for  treason,  no  evidence  shall  be  given  of 

any  overt  act  that  is  not  expressly  laid  in  the  indictment ;  and  no 
conviction  shall  be  had  upon  any  indictment  for  said  offense,  unless 
one  or  more  overt  acts  be  expressly  alleged  therein. 

Conspiracy.  Sec.  139.  In  trials  for  conspiracy,  in  cases  where  an  overt  act 
is  required  by  law  to  consummate  the  offense,  no  conviction  shall 
be  had  unless  one  or  more  overt  acts  be  expressly  alleged  in  the 
indictment,  nor  unless  one  or  more  of  the  acts  so  alleged  be  proved 
on  trial ;  but  other  overt  acts  not  alleged  in  the  indictment  may 
be  fifiven  in  evidence  on  the  part  of  the  prosecution. 

TITLE  Xn. 

Miscellaneous  Provisions. 

Order  of  trial.  Sec.  140.  After  the  jury  has  been  impaneled  and  swoni,  the 
trial  shall  proceed  in  the  following  order: 

Mrsiy  The  counsel  for  the  Territory  must  state  the  case  of  the 
prosecution,  and  may  briefly  state  the  evidence  by  which  he  expects 
to  sustain  it ; 

Secondy  The  defendant  or  his  counsel  may  then  state  his  defense, 
and  may  briefly  state  the  evidence  he  expects  to  offer  in  support 
of  it,  or  may  wait  until  the  evidence  upon  the  part  of  the  people 
is  closed; 

Third,  The  Territory  must  first  produce  its  evidence,  the  defend- 
ant will  then  produce  nis  evidence; 

Fourth,  The  Territory  will  then  be  confined  to  rebutting  evi- 
dence, unless  the  court,  for  good  reasons,  in  furtherance  of  justice, 
shall  permit  it  to  offer  evidence  in  chief; 

Fifth,  When  the  evidence  is  concluded,  either  partv  may  request 
instructions  to  the  jury  on  points  of  law,  which  shall  be  given  or 
refused  by  the  court ;  which  instructions  shall  be  reduced  to  writ" 
ing  if  either  party  require  it ; 

Sixth,  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted without  argument,  the   counsel  for  the   Territory  shall 
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commence,  the  defendant  or  his  counsel  follow,  and  the  counsel 
for  the  Territory  conclude  the  argument  to  the  jury; 

Seventh,  The  court,  after  the  argument  is  concluded,  shall  imme- 
diately, and  hefore  proceeding  with  other  business,  charge  the 
juiy,  which  charge,  or  any  charge  given  after  the  conclusion  of 
Ae  argument,  shall  be  reduced  to  writing  by  the  court  if  either 
party  request  it,  before  the  argument  to  the  jury  is  commenced, 
and  such  charge  or  charges,  or  any  other  charge  or  instructions 
provided  for  in  this  section,  when  so  written  and  given, shall  in  no 
case  be  orally  qualified,  modified,  or  in  any  manner  explained  to 
the  jury  bv  the  court. ;  and  all  written  charges  and  instructions 
shall  be  taken  by  the  jury  in  their  retirement,  and  returned  witH 
their  verdict  into  court,  and  shall  remain  on  file  with  the  papers 
of  the  case, 

Sbc.  141.     No  person  indicted  for  a  felony  shall  be  tried  unless  Felony  when 
personally  present  during  the  trial.      Persons  indicted  for  a  mis-  ^'*®^ 
demeanor  may,  at  their  own  request,  by  leave  of  the  court,  be  put  Misdemeanor 
on  trial  ih  their  absence.      The  request  shall  be  in  writing,  and  ^  ®^  "^^  • 
entered  on  the  journal  of  the  court. 

Sec.  142.     When  two  or  more  persons  are  indicted  for  a  felony,  when  two  or 
each  person  so  indicted  shall,  on  application  to  the  court  for  that  ^^^^ 
purpose,  be  separately  tried. 

Sec.  143.  When  it  shall  appear  at  any  time  before  verdict  that  Accused  not 
a  mistake  has  been  made  in  charging  the  proper  oftense,  the  ^**<^*^*'^®<*- 
accused  shall  not  be  discharged  if  there  appear  to  be  good  cause 
to  detain  him  in  custody ;  but  the  court  must  recognize  him  to 
answer  to  the  ofliense  on  the  first  day  of  the  next  term  of  such 
court,  and  shall,  if  necessary,  likewise  recognize  the  witnesses  to 
appear  and  testify. 

Sec  144.     When  a  jury  has  been  impaneled  in  a  case  contem-  Jury  may  be 
plated  by  the  preceding   section,  such  jury  may  be  discharged     ^  ^^^ 
without  prejudice  to  the  prosecution. 

Sec  145.  In  all  cases  where  a  defendant  shall  feel  himself  Decision, ex- 
a^grieved  by  any  opinion  or  decision  of  the  court,  he  may  present  ^®p"°"*- 
his  exceptions  thereto,  and  it  shall  be  the  duty  of  the  court  to  sign 
and  seal  the  same,  and  the  taking,  preparing  and  signing  and  seal- 
ing of  said  bill  shall  be  governed  by  the  rmes  established  in  such 
matters  in  civil  cases,  where  the  ground  of  exception  is  that  the 
verdict  is  not  sustained  by  sufficient  evidence,  or  is  contrary  to 
law,  and  the  court  has  overruled  a  motion  for  a  new  trial  made  on 
that  ground,  the  bill  of  exception  shall  substantially  set  out  the 
evidence.  The  bill  of  exceptions,  when  signed  and  sealed,  shall 
be  made  a  part  of  the  record,  and  shall  have  the  same  force  and 
eflTect  as  in  civil  cases. 

Sec.  146.     The  prosecuting  attorney  may  take  exceptions  to  any  Prosecuting 
opinion  or  decision  of  the  court  during  the  prosecution  of  the  tatTexcep^ 
cause ;    and  the  bill  containing  the  exceptions  upon  being    pre-  "®"*'* 
seuted,  shall,  if  it  be  conformable  to  the  truth,  be  signed  and 
sealed  by  the  court,  which  shall  be  made  [be]  a  part  of  the  record, 
and  be  in  all  respects  governed  by  the  rules  established  as  to  bills 
of  exceptions  in  civil  cases,  except  as  herein  provided.  May  present 

Sbc.  147.     The  prosecuting  attorney  may  present  such  bill  of  tion. 
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exceptions  to  the  suprenic  court,  and  apply  for  permission  to  file 
it  with  the  clerk  thereof,  for  the  decision  of  sucn  court  upon  the 
points  presented  therein ;  but  prior  thereto,  he  shall  give  reasona- 
ble notice  to  the  judge  wlio  presided  at  the  trial  in  which  the  bill 
was  taken,  of  his  purpose  to  make  such  application,  and  if  the 
supreme  court  shall  allow  such  bill  to  be  filed,  such  judge  shall 
appoint  some  competent  attorney  to  argue  the  case  agamst  the 
prosecuting  attorney,  which  attorney  shall  receive  for  his  services, 
a  fee  not  exceeding  one  hundred  dollars,  to  be  fixed  by  such  court, 
and  to  be  paid  out  of  the  treasury  of  the  county  in  which  the  bill 
was  taken. 

Supreme  '  Sec.  148.     If  the  suprcmc  court  shall  be  of  the  opinion  that  the 
cour  op  n  on.  q^^g^j^j^g  presented  should  be  decided  upon,  they  shall  allow  the 
bill  of  exceptions  to  be  filed  and  render  a  decision  thereon. 

Shall  govern  Sec.  149.  Thc  judgment  of  the  court  in  the  case  in  which  the 
c^es.  ^  ^^  bill  was  taken  shall  not  be  reversed,  nor  in  any  manner  affected; 
but  the  decision  of  the  supreme  court  shall  determine  the  law  to 
govern  in  any  similar  case  which  may  be  pending  at  the  time  the 
decision  is  rendered,  or  which  may  afterward  arise  in  thc  Terri- 
tory. 

Accuse*  when  Sec.  150.  If  any  person  indicted  for  any  offense  and  committed 
dischcarged.  ^^  prisou,  sliall  uot  be  brought  to  trial  before  the  end  of  the  second 
term  of  the  court  having  jurisdiction  of  the  oftensc,  which  shall 
be  held  after  such  indictment  found,  he  shall  be  entitled  to  be  dis- 
charged so  far  as  relates  to  the  offense  for  which  he  was  com- 
mitted, unless  the  delay  shall  hai)pen  on  thc  application  of  the 
prisoner. 

Person  indict-      Sec.  151.     If  aiiv   pcrsou   ludictcd   for  any  oftensc,  who  has 
titled  to  be  givcu  bail  for  his  appearance,  shall  not  be  brought  to  trial  before 
when!**^^^^'  the  end  of  the  third  term  of  the  court  in  which  the  cause  is  pend- 
ing, lield  after  such  indictment  is  found,  he  shall  be  entitled  to  be 
discharged,  so    far  as    relates  to  such  oftensc,  unless  thc  delay 
happens  on  his  application,  or  be  occasioned  by  the  want  of  tinit* 
to  try  such  cause  at  such  third  term. 
When  prison-      Sec.  152.     If,  whcu  application  is  made  for  the  discharcre  of  a 

er  is  rcm£ind-  ^ 

ed.  defendant  under  either  of  the  last  two  sections,  the  court  shall  be 

satisfied  there  is  material  evidence  on  the  part  of  the  Territorj', 
which  cannot  then  be  had,  that  reasonable  exertions  have  been 
made  to  procure  the  same,  and  that  there  is  just  ground  to  believe 
that  such  evidence  can  be  had  at  the  succeeding  term,  the  cause 
may  be  continued  and  the  prisoner  remanded  or  admitted  to  bail, 
as  the  case  may  require. 

TITLE  Xin. 

Of  ike  Verdict  and  Judgment  and  I^rocecdings  Thereon. 

Proceedings      Sec.  153.     The  proceedings  provided  by  law  in  civil  cases  as  to 

jury.etc"*^  ^  thc  couduct  of  the  jury,  the  admonitions  of  the  court,  and  the 

manner  of  returning  the  verdict,  shall  be  had  upon  all  trials  on 

indictments,  so  far  as  proceedings  may  be  applicable,  and  when  it 

is  not  otherwise  provided.     In  the  trial  of  capital  cases,  the  jury 

shall  not  be  permitted  to  separate  atler  being  sworn  until  dis- 

when  not  to  ^^^^^g^^  ^^J  the  court.     In  other  felonies  and  misdemeanors,  the 

separate.         separation  of  the  jury  may  be  permitted  in  the  discretion  of  the 
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court,  until  charged,  after  which  no  separation  shall  be  allowed 
until  discharged. 

Sec.  154.  In  ease  a  jury  shall  be  discharged  on  account  of  the 
sickness  of  a  juror,  or  other  accident  or  calamity  requiring  their 
discharge,  or  after  they  have  been  kept  so  long  together  that  there  is 
no  probabilitv  of  agreeing,  the  court  shall,  upon  directing  the 
discharge,  order  that  the  reasons  for  such  discharge  be  entered 
upon  the  journal;  and  such  discharge  shall  be  without  prejudice 
to  the  prosecution. 

Sec.  155.  When  the  jury  have  agreed  upon  their  verdict,  they 
must  be  conducted  into  court  by  the  officer  having  them  in  charge. 
Before  the  verdict  is  accepted,  the  jury  may  be  polled  at  the 
re(|ue8t  of  cither  the  prosecuting  attorney  or  the  defendant. 

Sec.  156.  When  the  indictment  charges  an  offense  against  the 
property  of  another  by  larceny,  embezzlement,  or  obtaining  under 
false  pretenses,  the  jury,  on  conviction,  shall  ascertain  and  declare 
in  their  verdict  the  value  of  the  property  sto)en,  embezzled  or 
falsely  obtained. 

Sec.  157.  Upon  an  indictment  for  an  offense  consisting  of 
different  degrees,  the  jury  may  find  the  defendant  not  guilty  of 
the  degree  charged,  and  guilty  of  any  degree  inferior  thereto,  and 
U}»on  an  indictment  for  any  offense,  the  jury  may  find  the  defend- 
ant not  guilty  of  the  offense,  but  guilty  of  an  attempt  to  commit 
the  same,  when  such  an  attempt  is  an  offense. 

S^:c.  158.  Before  the  sentence  is  pronounced,  on  the  conviction 
of  felonv,  the  defendant  shall  be  informed  bv  the  court  of  the 
verdict  of  the  jury,  and  asked  whether  he  has  anything  to  say 
why  judgment  should  not  be  pronounced  against  him. 

Sec.  159.  If  the  defendant  has  nothing  to  say,  or  after  he  shall 
have  made  a  statement,  the  court  shall  proceed  to  pronounce  judg- 
ment as  is  provided  by  law. 

Sec.  160.  AVhenever  any  person  shall  be  convicted,  by  con- 
fession or  otherwise,  of  any  offense  punishable  either  in  whole  or 
in  part,  by  fine,  such  person  may  move  the  court  to  hear  testimony 
in  initijgation  of  the  sentence ;  and  it  shall  be  the  duty  of  the  court 
to  hear  such  testimony  at  such  time  as  may  be  suitable  and  proper, 
at  the  term  of  court  at  which  the  motion  is  made,  or  said  court 
may  continue  the  case  to  a  future  term,  on  the  same  terms  as  the 
case  misrht  have  been  continued  before  verdict  or  confession;  and 
it  shall  be  the  duty  of  the  prosecuting  attorney  to  attend  to  such 
proceedings  on  the  behalf  of  the  Territory,  and  to  offer  any  testi- 
nionv  necessarv  to  jjive  the  court  a  true  understandins:  of  the 
<*aee. 

Sec.  161.  When  a  person  shall  be  convicted  of  felony,  and 
«hall  give  notice  to  the  court  of  his  intention  to  apply  for  a  writ 
of  error,  or  other  process  by  which,  according  to  law,  cases  are 
taken  to  the  supreme  court,  the  court  shall,  on  application  of  the 
person  so  convicted,  suspend  the  execution  of  the  sentence  or 
judgment  against  him  until  iiie  next  term  of  the  court. 

Sec.  162.  Xo  court  shall  suspend  the  execution  of  the  sentence 
or  judgment  against  any  person  convicted  and  sentenced  for  a 
misdemeanor,  unless  such  person  shall  enter  into  recognizance, 
with  such  security  as  the  court  uvdv  require,  conditioned  that  the 
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person  so  convicted  and  sentenced  shall  appear  at  the  next  term 
of  such  court  from  term  to  term,  until  the  case  in  error  shall  be 
determined,  and  abide  the  judgment  or  sentence  of  the  court 

No  writ  of  er-      Sec.  163.     If  uo  Writ  of  crror,  or  other  proceedings  in  error, 
'     be  allowed  by  the  next  term  of  the  court,  after  the  sentence  was 
pronounced,  the  court  shall,  at  such  term,  carry  the  same  into 
execution. 

Judgment  Sec.  164.  If  a  Writ  of  error  or  other  mode  of  proceedings  in 
afflmieii.  error  provided  by  law,  be  'allowed,  and  on  the  hearing,  [of]  the 
judgment  of  the  court  in  which  the  trial  was  had  shall  be  affirmed, 
such  court  shall  carry  into  execution  the  sentence  pronounced 
ae^ainst  the  defendant  at  the  next  term,  after  the  judgment  of 
affirmance  is  rendered. 

Convict  im-      Sec.  165.     Whenever  a  person  shall  be  convicted  of  a  felony, 
p  sone  .        ^^^  ^^  judgment  shall  be  suspended  as  aforesaid,  it  shall  be  the 
duty  of  the  court  to  order  the  person  so  convicted  into  the  custody 
of  the  sheriiF,  to  be  imprisoned  until  the  case  in  error  be  disposed 
Escape.  of.     If  a  person  so  convicted  shall  escape,  the  clerk  of  the  court, 

on  application  of  the  prosecuting  attorney,  shall  issue  a  warrant 
stating  such  conviction,  and  commanding  the  sheriff'  of  the  county 
to  pursue  after  such  person  into  any  county  in  the  Territory ;  and 
said  sheriff'  shall  take  such  person  and  again  commit  him  to  the 
jail  of  such  count}'. 

Conveyed  to  Sec.  166.  Evory  pcrsou  sentenced  to  the  penitentiary  shall, 
when!"*'**'^^'  within  thirty  days  after  his  sentence,  unless  the  execution  thereof 
be  suspended  as  aforesaid,  be  conveyed  to  the  penitentiary  of  the 
Territory  by  the  sheriff'  of  the  county  in  which  the  conviction 
took  place,  and  shall  there  be  delivered  into  custody  of  the  war- 
den of  said  penitentiary,  together  with  a  copy  of  the  sent^^nee  of 
the  court  ordering  such  imprisonment,  there  to  be  »safely  kept 
until  the  term  of  his  confinement  shall  have  expired,  or  he  shall 
be  pardoned.  It  the  execution  of  the  sentence  be  suspended,  and 
the  judgment  is  afterward  affirmed,  the  defendant  shall  be  con- 
veyed to  the  ponitentiarj:  within  thirty  days  after  the  court  shall 
direct  the  sontoiice  to  be  executed. 

i^werofBher-  Sec.  167.  The  sheriff's  (»f  the  several  counties  of  this  Territory, 
during  the  time  they  shall  be  employed  in  conveying  to  the  peni- 
tentiary, any  person  sentenced  to  imprisonment  therem,  shall  have 
the  same  power  and  authority  to  secure  him  in  any  jail  within  the 
Territory,  and  to  demand  the  assistance  of  any  sheriff',  jailor  or 
other  person  within  this  Territory,  in  keeping  such  prisoner,  as 
if  the  sheriff'  were  in  his  own  proper  county;  and  all  such  sheriffe, 
He  may  de-  jailors  Or  otlicr  pcrsous  so  called  upon,  shall  be  liable,  on  refusal, 
ancel  penalty  to  the  samc  penalties  as  if  the  sheriff'  making  the  demand  were  in 

upon  refusal.     J^jg  ^^^  cOUUtV. 

Confinement  Sec.  168.  When  any  person  convicted  of  an  offense  shall  be 
in  county  Jail,  sentenced  to  imprisonment  in  the  county  jail,  the  coui*t  shall  order 
the  defendant  into  the  custody  of  the  sheriff',  who  shall  deliver 
him,  together  with  the  record  of  conviction,  to  the  jailor,  in  whose 
custody  he  shall  remain  in  the  jail  of  the  proper  countv,  until  the 
term  of  his  confinement  shall  have  expired,  or  he  shall  have  been 
pardoned,  or  otherwise  legally  discharged. 

Fine.  Sec  169.     Whenever  a  fine  shall  be  the  whole  or  part  of  a  sen- 
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tence,  the  court  may,  in  its  discretion,  order  that  the  person  sen- 
tenced shall  remain  confined  in  the  county  jail  until  the  amount 
of  Buch  line  and  costs  are  paid. 

Sec.  170.     When  any  person  shall  be  sentenced  to  be  hung,  capital  pnn- 
guch  punishment  shall  be  inflicted  in  the  immediate  vicinity  of  ***^"^®^** 
the  jail,  within  an  inclosure  to  be  prepared  for  that  purpose  under 
the  direction  of  the  sheriff*,  which  mciosurc  shall  be  higher  than 
the  gallows,  and  so  constructed  as  to  exclude  the  view  of  persons 
outside  thereof. 

Sec  171.     In  all  cases  in  which  the  jail  in  any  county  shall  be  ^,^ifi^  5*^11*^** 
of  such  construction  that  the  sentence  of  death  can  be  conveni- 
ently carried  into  execution  within  its  walls,  no  inclosure  need  be 
prepared,  as  is  provided  in  the  preceding  section,  but  such  execu- 
tion shall  take  place  within  the  walls  of  the  jail. 

Sec.  172.     Whenever  the  sentence  of  death  shall  be  about  to  n o  j a  1 1  in 
be  carried  into  execution  in  any  county  of  this  Territory  which  *^"'^^^* 
at  the  time  has  no  jail,  it  shall  be  the  duty  of  the  sheriff  to  cause 
such  execution  to  be  conducted  at  such  convenient  place  at  the 
county  seat  as  he  may  select. 

Sec.  173.    Besides  the  sheriff  and  his  assistants,  the  following  who  may  be 
persons  may  be  present  at  the  execution,  and  none  others :     The  p^*^*^"*- 
clergyman  in  attendance  upon  the  prisoner,  such  other  persons  as 
the  prisoner  may  designate,  not  exceeding  six  in  number,  and  such 
other  persons  as  the  sheriff  may  designate,  not  exceeding  twelve 
in  number. 

Sec.  174.     Wlienever  the  sheriff  shall  deem  the  presence  of  a  Military  need 
military  force,  necessary  to  carry  into  effect  the  provisions  of  the  ^' 
four  preceding  sections,  he  shall  make  a  written  requisition  upon 
the  officer  of  the  militia  highest  in  command  then  in  his  county, 
who  shall  issue  the  necessary  orders  to  insure  a  compliance  with 
the  requisition  of  such  sheriff. 

Sec.  175.     Whenever  the  sheriff  shall  inflict  the  punishment  of  Return  of  pro- 
death  upon  a  convict,  in  obedience  to  the  command  of  the  court,  *^*^***"^''- 
he  shall  make  return  of  his  proceedinffs  as  soon  as  may  be,  to  the 
clerk  of  the  court  where  the  conviction  was  had,  and  the  clerk 
shaJl   subjoin  the  return  to  the  record  of  conviction  and  sontenee 
by  reeordins:  the  same. 

Sbc.  176.     If  any  convict  sentenced  to  the  punishment  of  death,  insanity  of 
shall   appear  to  be  insane,  the  sherift'  shall  forthwith  give  notice  *»'*^*^^- 
theoeof  to  a  judge  of  the  district  court  of  the  judicial  district,  and 
Ahall  summon  a  jury  of  twelve  impartial  men  to  inquire  into  such 
insanity,  at  a  time  and  place  to  be  fixed  by  the  judge,  and  shall 
give  immediate  notice  thereof  to  the  prosecuting  attorney. 

8ec.  177.     The  judge,  clerk  of  the  court, and  prosecuting  attor-  Execution 
ney,  shall  attend  the  inquiry.     Witnesses  may  be  produced  and  ""^p*"**^- 
examined  before  the  jury.     The  finding  sliall  be  in  writing,  signed 
by  the  jury.     If  it  be  found  that  the  convict  is  insane,  the  judge 
shall    suspend  the  execution  of  the  convict  until  the  slierift*  shall 
receive  a  warrant  from  the  governor  of  the  Territory,  directing 
such    execution.     The  finding  of  the  jury,  and  the  order  of  the 
judge,  certified  by  the  judge,  shall  be  by  the  clerk  ente'red  on  the 
journal  of  the  conrt. 
.—11 
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Sheriff  to      Sec.  178.     The  sherift  shall  transmit  immediately,  a  certified 
Governor.       copy  of  such  finding  to  tlie  governor,  who  may,  as  soon  as  he  shall 

be  convinced  that  the  convict  has  become  of  sound  mind,  issue  a 

warrant  appointing  a  time  for  his  execution. 

Pregnancy.  Sec.  179.     If  a  female  convict,  sentenced  to  the  punishment  of 

death,  appear  to  be  pregnant,  the  sheriff  shall  in  like  manner 
summon  a  jurj^  of  six  persons,  who,  on  like  proceedings  being 
had  as  in  the  case  of  an  insane  convict,  shall  return  sl^  finding 
signed  by  them. 

Execution  .    Sec.  180.     K,  bv  such  finding,  it  shall  appear  that  such  female 

suspended.      convict  is  with  child,  the  sheriff  shall  in  like  manner  suspend  the 

execution  of  her  sentence,  and  shall  transmit  the  finding  to  the 

governor,  who,  on  being  satined  that  such  woman  is  no  longer 

pregnant,  shall  issue  a  warrant  appointing  a  day  for  her  execution. 

TITLE  XIV. 

Of  New  Trials,  Motions  in  Arrest  and  Error — New  Trials. 
New.  trial  for      Bec.  181.     A  new  trial,  after  a  verdict  of  conviction,  mav  be 
gmSted?*^'*"  granted  on  the  application  of  the  defendant,  for  any  of  the  follow- 
ing reasons  affecting  materially  his  substantial  right* : 

First,  Irregularity  in  the  proceedings  of  the  court,  jury,  or  the 
prosecuting  attorney  or  the  witnesses  for  the  Territory,  or  any 
order  of  the  court  or  abuse  of  discretion,  by  which  the  defendant 
was  prevented  from  having  a  fair  trial ; 

'Second,  Misconduct  of  the  jury,  or  the  prosecuting  attorney,  or 
ol'  the  witnesses  for  the  Territory ; 

Third,  Accident  or  surprise  which  ordinary  prudence  could  not 
have  guarded  against ; 

Fourth,  That  the  verdict  is  not  sustained  by  sufficient  evidence, 
or  is  contrary  to  law ; 

Ilfth,  Newly  discovered  evidence  material  for  the  defendant, 
which  he  could  not  with  reasonable  diligence  have  discovered  and 
'  produced  at  the  trial ; 

Sixth,  Error  of  law  occurring  at  the  trial. 
Application      Sec.  182.     The  application  for  a  new  trial  shall  be  by  motaon 
within  ten  upon  written  grounds,  filed  at  the  term  the  verdict  is  rendered, 
'**^^'  and  shall,  except  for  the  cause   of  newly  discovered  evidence 

material  for  the  party  applying,  which  he  could  not  with  reason- 
able diligence  have  discovered  and  nroduced  at  the  trial,  be  within 
ten  days  after  the  verdict  was  rendered,  unless  unavoidably  pre- 
vented. 
Affidavits.  Sec.  183.     The  causes  enumerated  in  subdivision  two,  in  the 

next  preceding  section,  must  be  sustained  by  affidavits,  showing 
their  truth,  and  may  be  controverted  by  affidavits. 

TITLE  XV. 

Motions  in  Arrest, 

Motion  in  ar-      Sec.  184.     A  motion  in  arrest  of  judgment  may  be  granted  by 

rest,  when  ^^^  court  for  either  of  the  following  causes: 

First  That  the  grand  jury  which  found  the  indictment  had  no 
legal  authority  to  inquire  into  the  offense  charged,  by  reason  of 
its  not  being  within  the  jurisdiction  of  the  court ; 
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^ _     _    ,  _     I ■_ _■■  ■  t  ■     ■        -    -w  -  1^1^  ■■■■■■  ■-■-n^B^ra^M^^^r»-^ 

Secandy  That  the  facts  stated  in  the  indictment  do  not  constitute 
an  offense. 

Sbc.  185.     No  judgment  can  be  arrested  for  a  defect  of  form.      Defectofform. 

Sec.  186.  The  effect  of  allowing  a  motion  in  arrest  of  judg-  Effect  of  mo- 
ment, shall  be  to  place  the  defendant  in  the  same  position  with  ^^^^  ^  arrest, 
respect  to  the  prosecution,  as  before  the  indictment  was  found. 
If  from  the  evidence  on  the  trial  there  shall  be  sufficient  reason  to 
believe  him  to  be  guilty  of  an  offense,  the  court  shall  order  him 
to  enter  into  a  recognizance,  with  sufficient,  security  conditioned 
for  Ivis  appearance  at  the  first  day  of  the  next  term  of  the  same 
court,  otnerwise  the  defendant  shall  be  discharged. 

Sec.  187.     Motions  in  arrest  of  judgment  must  be  made  within  Motion  in  ar- 
three  days  after  the  verdict  is  rendered.  maSl  ^**  ®  ° 

TITLE  XVI. 

Srror. 

Sec.  188.  In  criminal  cases  not  punishable  with  death,  after  writ«  of  error, 
final  judgment,  writs  of  error  or  other  writs  provided  by  law,  ?^3d.  ^"**" 
may,  on  good  cause  shown,  be  allowed  on  the  application  of  the 
defendant,  by  the  supreme  court,  or  any  judge  thereof  in  vacation, 
as  in  civil  cases ;  and  in  criminal  cases  punishable  with  death, 
writs  of  error  or  other  writs  provided  by  law,  may  be  allowed  on 
like  application,  by  said  court  when  in  session,  in  open  court,  or 
by  any  two  judges  thereof  in  vacation. 

Sbc.  189.  In  all  cases  of  conviction  when  the  punishment  shall  in  capital 
be  capital,  the  judges  or  court  allowing  such  writ  of  error,  or  ****** 
other  process  provided  by  law,  shall  order  a  suspension  of  the 
execution  until  such  writ  of  error  or  other  process  provided  by 
law,  shall  be  heard  and  determined ;  upon  hearing  such  writ  of 
error,  they  shall  order  the  prisoner  to  be  discharged,  a  new  trial 
to  be  had,  or  appoint  a  certain  day  for  the  execution  of  the  sen- 
tence, as  the  nature  of  the  case  may  require. 

Sbc  190.     In  all  cases  of  conviction  for  a  felony,  the  court,  Returnable 
judge  or  judges  allowing  the  writ  of  error,  may  order  the  same  prem^  oou"" 
to  be  made  returnable  before  the  supreme  court,  and  shall  order  a 
suspension  of  the  execution  of  said  sentence. 

Sec  191.  In  cases  of  conviction  for  misdemeanor,  the  court  or  in  cases  of 
judge  allowing  the  writ  of  error,  or  other  process  provided  by 
law,  shall  make  it  returnable  as  in  cases  of  conviction  of  felony, 
and  may  order  a  suspension  of  the  execution  of  the  sentence  upon 
the  defendant  on  his  entering  into  a  recognizance  before  the  clerk  Reooffnizance 
of  the  court  in  which  the  cause  was  tried,  with  sufficient  security,  {Sto.*  entered 
to  be  approved  by  the  clerk  in  such  sum  as  shall  be  specified  m 
the  order  of  the  court  or  the  judge  allowing  such  writ  of  error, 
or  other  writ,  which  recognizance  shall  be  conditioned  for  the 
defendant's  prosecuting  said  writ  of  error  or  other  writ  to  effect, 
and  surrendering  himself  to  the  custody  of  the  sherift*  of  the 
county  in  which  such  conviction  was  had,  in  case  the  judgment 
of  the  court  shall  not  be  reversed,  or  a  new  trial  ordered. 

Sbc.  192.     When  any  defendant  has  been  committed  to  the  pen-  Defendant  i  n 
itentiary  of  this  Territory,  and  the  judgment  by  virtue  of  which  p^^"^'*"*'^- 
the    commitment  is  made  shall  be  reversed  on  a  writ  of  error 
allo^^ed  under  the  provisions  of  this  act,  by  which  reversal  the 


misdemea- 
nors. 


164  Criminal  Code.  [Chap.  xiv. 

defendant  shall  be  entitled  to  his  discharge  or  to  a  new  trial,  the 
clerk  of  the  court  reversing  said  judgment  shall,  under  the  seal 
of  the  court,  forthwith  certify  the  same  to  the  warden  of  the  pen- 
itentiary. 

Discharge.  Sec.  193.     Said  warden,  on  receipt  of  such  certificate,  in  case  a 

discharge  of  such  defendant  be  ordered,  shall  immediately  dis- 
charge such  defendant  from  the  penitentiary. 

New  trial.  Sec.  194.     In  casc  a  new  trial  be  ordered,  the  warden  of  the 

penitentiary  shall  forthwith  cause  said  defendant  to  be  taken  and 
conducted  to  the  county  jail  and  committed  to  the  custody  of  the 
sheriff  thereof,  in  which  said  defendant  was  convicted. 

TITLE  XVn. 

Miscellaneous  Provisions, 

view  of  the      Sec.  195.     Whenever,  in  the  opinion  of  the  court,  it  is  proper 
place.  I'^j,  ^Q  j^j,y  ^^  have  a  view  of  the  place  in  which  any  material 

fact  occurred,  it  may  order  them  to  be  conducted  in  a  body,  under 
charge  of  the^  sheriff,  to  the  place  which  shall  be  shown  to  them 
by  some  disinterested  person- appointed  by  the  court;  while  the 
jury  are  thus  absent,  no  person  other  than  the  sheriff  having 
them  in  charge,  and  the  person  appointed  to  show  them  the  place, 
shall  speak  to  them  on  any  subject  connected  with  the  trial. 

oounterfeitfi.  Sec.  196.  Whenever  a  counterfeit  coin  or  instrument  tor  the 
purpose  of  making  or  gilding  counterfeit  coin,  shall  be  taken  from 
the  convicts  or  persons  indicted  for  counterfeiting  or  having  the 
same  in  posselssion  with  criminal  intent,  and  shall  remain  in  the 
keeping  of  any  county  officers,  it  shall  be  lawful  for  the 
commissioners  of  the  proper  county  to  melt  the  said  counterfeit 
coin  into  a  mass,  or  cast  the  same  into  other  form  than  that  of 
coin,  and  sell  the  same,  together  with  the  instruments  aforesaid, 
and  pay  the  avails  inU)  the  treasury  of  such  county  for  the  benefit 

Proviso.  <^f  the  common  schools  therein ;   Pi^ocided^  The  said  instruments 

be  so  mutilated  and  broken  as  to  prevent  their  being  applied  to 
the  purpose  of  counterfeiting. 

Property  S^^*  ^  ^7.  Whenever  any  property  stolen,  embezzled,  or  obtained 
published®^'*  ^'^^^^  ^^^^^  preteuscs,  shall,  after  the  trial  of  the  person  charged 
with  the  larceny,  embezzlement  or  false  obtaining  thereof, 
remain  in  the  possession  of  any  officer,  unclaimed  by  the  owner, 
for  the  space  of  three  months,  the  same  shall,  after  public  notice 
in  a  newspaper  printed  in  the  county,  or  by  posting  notices,  under 
an  order  of  the  court  or  judge  thereof,  in  case  there  shall  be  no 

t)aper  published  in  said  county,  be  sold  at  auction  to  the  highest 
udder,  under  the  direction  of  the  prosecuting  attorney,  and  the 
avails  thereof  paid  over  to  the  treasurer  of  the  county  for  the  use 
of  the  common  schools  therein. 

Remaining  Ssc.  198.  Ill  casc  any  property  stolcu,  cmbczzlcd  or  obtained 
oncyear.™^  Under  false  pretenses,  shall  remain  in  the  custody  of  any  officer 
for  one  year  unclaimed,  as  aforesaid,  and  the  thief  shall  not  \vithiu 
that  time  be  taken,  or  if  taken,  shall  escape,  it  shall  be  disposed 
of  in  like  manner  and  for  like  purposes  as  indicated  in  the  preced- 
ing section. 

any  other      Sec.  199.     When  au  affidavit  shall  be  filed  before  any  judpce  of 
m^orTerri-  ^  (Jistrict  court,  policc  court,  or  any  justice  of  the  peace  ^vithin 
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this  Territory,  setting  forth  that  any  person  charged  with  the 
commission  of  any  criminal  oftense  against  the  laws  of  any  other 
State  or  any  of  the  Territories  of  the  United  States,  and  which,  if 
the  act  had  heen  committed  in  this  Territory,  would,  by  the  laws 
thereof,  have  been  a  crime,  is,  at  the  time  of  filins:  such  affidavit, 
within  the  county  where  the  same  may  be  filed,  it  shall  be  lawful, 
and  it  is  hereby  made  the  duty  of  such  jud^e  or  justice  of  the 
peace  to  issue  his  warrant,  directed  to  the  sheriff  or  any  constable 
of  the  county,  commanding  him  forthwith  to  arrest  and  bring 
before  the  officer  issuing  such  writ,  the  person  so  charged. 

Sbc.  200.     When  the  person  arrested,  as  provided  in  the  preced-  Person  arrest- 
ing section,  shall  be  brought  before  the  officer  issuing  such  warrant,  comm i\ted^ 
it  shall  be  lawful,  and  it  is  hereby  made  the  duty  of  such  officer  ^^®"- 
to  hear  and  examine  such  charge,  and  upon  proof  by  him  adjudged 
to  be  sufficient,  to  commit  such  person  to  the  jail  of  the  county  in 
which  such  examination  shall  take*  place,  or  cause  such  person  to 
be  delivered  to  some  suitable  person  to  be  removed  to  the  proper 
place  of  prosecution. 

Sec.  201.  Whenever  any  person  is  committed  to  jail  by  any  Notice  and  re 
judge  or  justice  of  the  peace,  by  either  of  the  provisions  of  the  **"***"^"- 
preceding  section,  it  shall  be  the  duty  of  such  judge  or  justice  of 
the  peace,  forthwith  to  give  notice,  by  letter  or  otherwise,  to  the 
sheriff  of  the  county  in  which  such  offense  shall  have  been  com- 
mitted, or  to  the  person  injured  by  such  offense,  and  no  person  so 
committed  shall  be  delayed  longer  in  jail  than  necessary  to  allow 
a  reasonable  time  to  the  person  so  notified,  after  they  shall  have 
received  such  notice,  to  apply  for  and  obtain  the  proper  requisition 
for  the  persons  so  committed. 

Sbc.  202.  Whenever  the  governor  may  deem  it  expedient  and  Reprieve, 
proper  to  reprieve  any  person  under  sentence  of  death,  under  any 
condition  wnatsoever,  the  condition  upon  which  such  reprieve  is 
granted  shall  be  specified  in  the  warrant,  and  the  person  accepting 
such  conditional  reprieve  shall  subscribe  such  acceptance  upon  the 
warrant  containing  the  conditions  of  reprieve  in  the  presence  of 
two  witnesses,  who  shall  attest  the  same,  and  such  witnesses  shall 
go  before  the  clerk  of  the  court  where  such  sentence  is  recorded, 
and  shall  prove  the  same,  and  the  clerk  shall  thereupon  record  the 
warrant  of  reprieve,  together  with  the  acceptance  ana  proof  thereof, 
in  the  journals  of  the  court,  a  transcript  of  which  record  shall,  at  all 
times  thereafter,  be  evidence  for  or  against  the  person  accepting  , 

such  conditional  reprieve. 

Sbc  203.     If,  in  case  of  any  reprieve,  the  governor  shall  deem  confinement 
it  expedient  and  proper  to  confine  the  person  so  reprieved  in  the  peraoninpe^ 
penitentiary,  it  being  so  specified  in  the  warrant,  the  sheriff'  or  "e'>t**'y. 
other  officer  having  the  person  so  reprieved  in  his  custody,  shall 
convey  him  to  the  penitentiary  in  the  same  manner  as  other  con- 
victs are  directed  by  law  to  be  conveyed,  and  the  warden  of  the 
penitentiary  shall  receive  such  person,  together  with  the  warrant 
of  reprieve,  and  shall  i)roceed  with  such  convict  as  such  warrant 
may  direct ;  and  tlic  expenses  of  transporting  such  person  to  the 
penitentiary  shall  be  allowed  and  paid  as  in  other  cases. 

Sec.  204.     If  any  person  reprieved  shall  violate  the  conditions  oonditiona 
upon  which  such  reprieve  is  granted,  such  i»erson  shall  be  pro- ^*^^*'®^' 
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ceeded  against  as  in  other  caaes  of  persons  escaping  from  prison, 
convicted  of  oftenses. 

Application      Sec.  205.     Application  for  the  pardon  of  any  person  convicted 
for  pardon,      ^j.  ^^^  olFense,  and  sentenced  to  punishment,  shall  be  made  in  the 
manner  and  imder  the  restrictions  hereinafter  prescribed. 

Restrictions.  ^^^'  206.  Noticc  for  the  application  for  such  pardon  shall  be 
given  to  the  prosecuting  attorney  of  tlie  county  in  which  the 
indictment  was  found  against  such  person  or  persons  so  convicted 
and  sentenced,  at  least  three  weeks  before  such  application  shall 
be  considered  by  the  governor  of  the  Territory,  a  copy  of  which 
notice,  acknowledged  by  such  prosecuting  attorney,  or  certified 
under  oath  of  a  credible  witness,  to  be  a  true  copy  thereof,  shall 
accompany  every  such  application  to  the  governor,  and  a  notice 
of  such  application,  setting  forth  the  names  of  the  person  or  per- 
sons on  whose  behalf  it  is  made,  the  crime  of  which  he,  she  or 
they  shall  have  been  convicted,  the  time  of  such  convection  and 
the  term  of  sentence,  shaM  also  be  published  in  some  newspaper 
printed  in  such  county  and  of  general  circulation  therein,  or  if 
Term  of  sen-  there  be  no  newspaper  published  therein,  then  such  notice  shall  be 
pliVii^shSi^or  posted  on  the  door  of  the  court  house  of  such  county,  at  least 
posted.  three  weeks  before  the  governor  of  the  Territory  shall  consider 

any  such  application,  a  copy  of  which  notice  duly  authenticated 
by  some  credible  witness  under  oath,  shall  also  accompany  such 
application,  and  in  no  case,  where  capital  punislmient  is  to  be 
inflicted,  shall  the  sentence  be  executed  within  less  than  thirty 
days  from  the  date  of  the  sentence;  such  notice  shall  only  be 
required  to  be  so  served  and  published  for  ten  days  before  the  con- 
sideration of  such  application. 

Duty  of  prose-  Sec.  207.  It  is  hereby  made  the  duty  of  the  prosecuting  attor- 
ney"u>*make  '^^y  ^^^  ^'^^  county  in  wliich  the  indictment  was  found  against  such 
statement.  person  or  pcrsous,  on  whose  behalf  sucli  application  for  pardon  is 
made,  to  make  out  and  forward  to  the  governor  within  ten  days 
after  the  service  of  the  notice  upon  him  as  heretofore  provided,  a 
statement  setting  forth  the  time  of  such  trial  and  conviction,  and 
the  date  and  term  of  such  sentence,  and  also  the  crime  of  which 
such  person  or  persons  were  convicted,  and  he  shall  also  briefly 
state  any  circumstances  in  aggravation  or  extenuation,  if  any  such 
appear  in  the  testimony  upon  the  trial  of  the  person  or  persons  in 
whose  behalf  the  applicaticm  is  made. 

■^Danger  of      Sec.  208.      lu  every  casc  in  which  there  is  imminent  danger 
death.  ^^  death  of  any  person  imprisoned  in  the  penitentiary,  which  tact 

shall  appear  by  the  certificate  of  the  physician  tliereof,  addressed 
to  the  governor,  which  certificate  may  l>e  accompanied  by  the 
recommendation  of  the  warden  of  the  })enitentiary,  for  the  pardon 
of  such  convict  or  convicts;  and  in  every  case  in  which  the  war- 
den of  the  penitentiary  and  directors  thereof  shall  unite  in  a 
recommendetion  to  the  governor  tor  the  i)ardon  of  any  such  con- 
vict or  convicts,  stating  specifically  the  considerations  and  reasons 
why  such  application  is  made,  the  provisions  in  the  foregoin^i^  sec- 
tions shall  not  be  considered  applicable. 

County  com-  Sec.  209.  The  county  commissioners  of  the  several  counties  in 
Sthorized^to  ^'^^^  Territory  are  hereby  authorized,  when  they  deem  the  same 
offer  rewards,  expedient,  to  ofter  sucli  reward  as  in  their  judgment  the  nature  of 
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the  case  may  require,  for  the  detection  or  'apprehension  of  any 
person  charged  with,  or  convicted  of  felony,  and  pay  the  same  on 
conviction  of  such  person,  too^ether  with  all  the  necessary 
expenses  not  otherwise  provided  oy  law,  [to  any  person  who  shall] 
succeed  in  making  such  detection  or  apprehension,  out  of  the 
county  treasury. 

Sec.  210.     If  any  person  who  has  been  convicted  of  murder  in  Kscape  of 
the  first  degree,  and  sentenced  to  be  hung,  shall  escape  and  shall 
not  be  retaken  before  the  time  fixed  for  his  execution,  it  shall  be 
lawful  for  the  sheriif  to  re-arrest  such  person,  and  commit  him  to 
the  jail  of  the  proper  county,  and  make  return  thereto  to  the  court. 
in  which  the  sentence  was  passed,  and  thereu])on  the  court  shall 
proceed  to  fix  the  time  of  execution,  which  shall  be  carried  into  The  court 
effect  by  the  proper  officer,  as  may  be  provided  by  law  for  the  exe-  time  ox%xV- 
cutioii  of  persons  convicted  of  murder  in  the  first  degree.  cution. 

Sec.  211.     Whenever  any  convict  in  the  penitentiary  shall  be  indicted 
indicted  for  any  oftense  committed  while  confined  tlierein,  said  tcntiary.^^" ' 
(tonviet  shall  remain  in  the  custody  of  the  warden  of  said  peniten- 
tiary, subject  to  the  order  of  the  court  in  which  the  indictment 
may  be  found. 

Sec.  212.     This  act  shall  take  effect  from  and  after  its  passage.  Take  effect. 

Approved,  December  10th,  1869. 
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Chapter  18. 


An  Act  to  Amend  the  Criminal  Ijaws  of  this  Territory. 

Be  it  enacted  by  the  Council  and  House  of  Bepresentaiives  of  tk 
Territory  of  Wyoming : 

Punishment  Sbctiok  1.  That  in  all  cases  of  misdemeanors  tried  before  jus- 
liemSnorr**  tices  of  the  peace,  or  the  district  courts  of  this  Territory,  by 
indictment,  in  which  the  defendant  may  be  convicted,  the  punish- 
ment shall  be  within  the  discretion  of  the  court,  limited  as  penal- 
ties now  are  by  law,  except  that  payment  of  the  costs  of  prosecution 
may  be  added  to  and  made  a  part  of  the  sentence,  and  the  court 
may  in  its  discretion  direct  the  defendant  to  stand  committed  until 
the  sentence,  including  the  costs,  shall  be  complied  with. 

Sec.  2.     That  in  the  event  of  a  defendant  being  sentenced  to 

pay  a  fine  and  costs,  or  to  imprisonment  and  costs,  the  court  may 

direct  that  in  case  of  non-payment  of  said  fine  and  costs,  that  the 

Defendant  defendant  be  put  to  work,  either  within  or  without  the  prison, 

^r^  ^"*  ^  ^^til  said  fine  and  costs  shall  be  paid. 

Money  must  Sec.  8.  That  all  moueys  collected  under  this  act,  for  labor  of 
the^cVun't^  prisoners,  shall  be  paid  by  the  constable  or  sheriff  into  the  county 
treasury.        treasury,  for  the  benefit  of  the  county  funds,  for  ordinary  county 

expenses. 
Repealed.  Sec.  4.     That  all  acts  or  parts  of  acts  inconsistent  with  this  act 

are  hereby  repealed. 

Approved,  December  10,  1878. 
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Chapter  16. 


An  Act  Dedartng  the  Criminal  Law  Ooyemtng  this  Territory. 

Be  it  enacted  by  the  Council  arid  House  of  Bepresentatives  of  the  Ter-  ' 
ritory  of  Wyoming : 

Section  1.     Crimes  which  may  be  punished  with  death  or  peionies. 
imprisonment  in  the  penitentiary,  shall  be  denominated  felonies ; 
and  all  other  offenses  against  the  criminal  law  of  this  Territory  Miede mean- 
shall  be  denominated  misdemeanors.  ore  defined. 

Ssc.  2.     This  act  shall  take  effect  and  be  in  force  from  and  in  ft>roe. 
after  its  passage. 

Approved,  December  5, 1873. 
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Chapter  17. 


An  Act  Relative  to  Continuances  In  Civil  and  Criminal  Cases, 

Be  it  cnackd  by  tfie  Council  and  House  of  Representatives  of  the  Terrir 
tory  of  Wyoming: 

Continuance.       SECTION  1.     A  niotioii  to  poHtpoue  tlio  trial  of  a  ea»«?e,  in  any  of 
the  courts  of  this  Territory,  on  account  of  the  absence  of  evidence, 
can  be  made  only  upon  affidavit  showing  the  materiality  of  the 
evidence  expected  to  be  obtained,  and  that  due  diligence  has  been 
used  to  obtain  it,  and  where  the  evidence  may  be ;  and,  if  it  is  for 
What  the  affi-  ^^1  absent  witness,  the  affidavit  must    show   .where  the  witness 
?h*w!*  "^"^^  resides,  if  his  residence  is  known  to  affiant,  and  the  probabilities 
of  procuring  his  testimony  within  a  reasonable  time,  and  that  his 
absence  has  not  been  procured  by  the  act  or  connivance  of  the 
party,  nor  by  others  at  his  request,  nor  \vith  his  knowledge  or 
consent,  and  what  facts  he  believes  the  w^itness  will  prove,  and 
that  he  believes  them  to  be  true,  and  that  he  is  unable  to  prove 
such  facts  by  any  other  witness  whose  testimony  can  be  as  readily 
AdmisBion  procurcd.     If,  thereupon,  the  adverse  party  will  consent  that,  on 
5anci?~""°'  the  trial,  the  facts  stated  in  the  affidavit  shall  be  taken  as  true,  if 
the  absent  evidence  is  written  or  documentary,  and  in  case  of  a 
witness  that  he  will  testify  to  the  facts  stated  in  the  affidavit  as 
true,  the  trial  shall  not  be  postponed  for  that  cause;  and,  in  such 
case,  the  party  against  whom  such  evidence  is  used  shall  have  the 
right  to  impeach  the  evidence  of  such  absent  witness,  as  in  ease 
where  the  witness  is  present,  or  his  deposition  is  used. 
Court  may      Sec.  2.     Any  court,  forgood  cause  sliown.  Other  than  the  absence 
g°ood"*au8e  ^^  cvidencc,  may  continue  any  action  at  any  stage  of  the  pro- 
Rhown.  ceedings,  at  the  cost  of  the  applicant,  to  be  paid  as  the  court  snail 

direct. 
Applies  to      Sec  3.     The  provisions  of  this  act  shall  apply  as  well  to  criminal 

c  rT  m  i*n"a1  »«  ^*ivil  CaSCS. 

T^^  effect  ^^^'  **•     ^^^^  ^^'^  i^hdW  take  eflect  and  be  in  force  from  and  after 

its  passage. 

Approved,  December  2,  1873. 


J 
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Chapter  18. 


An  Act  to  change  the  name  of  John  Jessie  to  John  Francis  Kills,  and  to  provide  for  his 

hecoming  the  legal  heir  of  Miss  Marlon  J.  Ellis. 

Be  it  enacted  by  the  Council  and  House  of  Reprcsmtatices  of  tlie  Terri- 
tory of  Wyoming : 

Section  1.  That  the  name  of  John  Jessie,  minor  son  of  John  Jessie  to 
Augustus  Jessie,  late  of  the  Fifth  United  States  Cavalry,  be,  and  ^'^"'•**  ^"^*- 
the  same  is  hereby  changed  to  John  Francis  Ellis. 

Sec.  2.  That  the  said  John  Francis  Ellis  is  hereby  declared  to  Heir  of  Miss 
be  the  lawful  heir  of  Miss  Marion  J.  Ellis,  and  as  such  heir,  enti-  eihsV^'*  ^' 
tied  to  succeed  to  all  the  rights  and  privileges  that  he  would  if  he 
were  the  natural  child  of  said  Marion  J.  Ellis,  born  in  lawful 
wedlock,  and  he  is  hereby  declared  to  be  competent  to  succeed,  as 
heir  by  gift:,  grant  or  devise,  to  the  estate,  real  and  personal,  of 
Raid  Marion  J.  Ellis. 

Sec.  3.     This  act  to  take  eifect  from  and  after  its  approval  by  in  force. 
tlie  governor. 

Approved,  December  2, 1873. 
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Chapter  19. 


An  Act  Providing  for  Changes  of  Venue  in  Civil  and  Criminal  Casee. 

Be  U  enacted  by  the  Council  and  House  of  JRepresentaHves  of  ike  Ter- 
ritory of  Wyoming: 

changesof      SECTION  1.     That  the  court  in  term,  or  the  judge  thereof iu 
venue  may  be  y^cation,  shall  change  the  venue  of  any  civil  action  upon  the 

application  of  either  party,  made  upon  affidavit,  stating  one  or 

more  of  the  following  causes: 

When  Judge      First^  That  the  judge  has  heen  engaged  in  [as]  counsel  in  the 
oouniei! ^^^  ^^®  prior  to  his  election  or  appointment  as  judge,  or  is  otherwise 
interested  in  the  cause;  or. 

When  Judge  is      Second,  That  the  judge  is  of  kin  to  either  party;  or. 

Bias  or  pr^u-       Third,  That  the  person  making  the  affidavit  believes  that,  on 
dice  of  Judge,  account  of  the  bias  or  prejudice  or  interest  of  the  judge  before 

whom  the  cause  is  pending,  the  party  cannot  obtain  a  fair  trial; 

or, 

posite  parTy      Fourth,  That  the  opposite  party  has  an  undue  influence  over  the 
has  undue  in-  citizcus  of  the  couuty,  or  that  an  odium  attaches  to  the  applicant, 
uence.  ^^  ^^  j^j^  causc  of  action  or  defense,  or  on  account  of  local  preju- 

dice; or. 
When  county      Fifth,  When  the  county  in  which  the  case  is  pending  is  a  party 

to  the  suit ;  or, 
wheniudgeis      Sixth,  That  the  judge  of  the  court  wherein  such  action  is  pend- 
witn^?/  *^  ing  is  a  material  witness  for  the  applicant  for  such  change ;  or, 

Convenience      Seventh,  When  the  affidavit  presented  in  support  of  the  appli- 
o  w  nesaes.    ^j^^^^j^  shall  show  to  the  Satisfaction  of  the  court  that  the  conven- 
ience of  witnesses  and  the  ends  of  justice  would  be  promoted  by 
the  change. 
Duty  of  clerk.      Sec.  2.     When  a   change  of  venue  is  directed  for  any  of  the 
causes  mentioned  in  the  fourth,  fifth  or  seventh  subdivisions  of  &e 
first  section  of  this  act,  the  judge  shall  send  the  case  to  the  mo^t 
convenient  county,  and  the  clerk  of  the  court  in  which  the  suit  i§ 
pending,  shall  forthwith  transmit  the  papers  and  the  transcripts  of 
the  proceedings  in  the  case  to  the  clerk  of  the  court  to  which  the 
venue  is  changed,  the  party  applying  [for  a  change]  first  paying 
the  costs  thereof,  (which  payment  shall  be  made  within  ten  dap 
after  the  entry  of  the  order  directing  the  change  or  the  change 
shall  be  deemed  abandoned)  and  the  clerk  of  the  proper  court  shall 
receive  the  papers  and  transcripts,  giving  a  receipt  therefor,  and 


^ 
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docket  the  aotion,  in  its  order  among  the  other  causes  of  the  court,  May  can  some 
and  the  action  or  suit  shall  stand  for  trial  after  the  [at  the]  first  ""^^"^  ^"**«®- 
regular  terra  thereafter,  and  shall  be  tried,  or  otherwise  disposed  of 
in  the  same  manner  as  if  the  cause  had  originated  in  that  court; 
and,  upon  directing  a  change  of  venue  for  any  of  the  causes  men- 
tioned in  the  first,  second,  third  and  sixth  subdivisions  of  the  first 
section  of  this  act,  the  judge  directing  it  shall  call  some  judge  of 
the  district  or  supreme  court  of  the  Territory  to  trj^  said  cause, 
who  shall  try  or  continue  the  case,  or  change  the  venue  thereof,  as 
if  it  had  been  originally  brought  before  him.  • 

Sec.  3.    No  change  of  venue  shall  be  granted  in  vacation  unless  change  in  va- 
the  opposite  party  bas  had  at  least  fifteen  (15)  days'  notice  of  ^^***°- 
the  time  and  place  when  the  application  will  be  heard. 

Sbc.  4.    Every  criminal  case  must  be  tried  in  the  county  in  in  criminal 
which  the  indictment  is  found  except  when  otherwise  provided  in  *^®"* 
this  act. 

Sec.  5.     The  defendant  in  a  criminal  action  may  make  an  affi-  thojuSge?*  ^^ 
davit  stating  that  he  believes  he  cannot  receive  a  fair  trial  owing 
to  the  bias  or  prejudice  of  the  judge,  or  the  excitement  or  preju- 
dice against  the  defendant  in  the  county,  or  some  part  thereof,  and 
demand  to  be  tried  by  disinterested  triers. 

Sec.  6.     When  the  obiection  in  a  criminal  action  is  to  the  judge,  shaii  c a  1 1 

-.-  BO m  6  O  L  1 1  6  1" 

he  shall  call  some  judge  of  the  district  or  supreme  court  of  the  Ter-  judge, 
ritory  to  try  said  action,  who  shall  try  and  continue  the  same,  or 
change   the  venue  thereof,  as  if  it  had  been  originally  brought 
before  him. 

Sec.  7.     When  the  aflidavit  is  founded  upon  excitement  or  prej-  To  the  most 
udice  in  the  county,  against  the  defendant,  the  court  shall  grant  a  Sounty."**"*^ 
change  of  venue  thereof  to  the  most   convenient  county.     The 
clerk  must  thereupon  make  a  transcript  of  the  proceedings  and  clerk's dutie*. 
orders  of  the  court  in  the  case,  and,  having  sealed  up  the  same 
together  with  the  original  papers  in  the  case,  deliver  them  to  the 
sheriff,  who  must,  without  delay,  deposit  them  in  the  clerk's  oflice 
of  the  court  to  which  the   change  is  made,  and  make   returns 
accordingly. 

Sec.  8.     In   all   cases   where  the  defendant  is  indicted  for  an  Prosecuting 
offense  not  punishable  capitally,  or  by  imprisonment  for  life,  and  Sontrovert*d^ 
where  the  defendant  is  in  custody  for  want  of  bail  and  is  unable  Smdav^iVst 
to  employ  counsel  in  his  defense,  or  where  the  indictment  is  for  a  when. 
misdemeanor  only,  the  prosecuting  attorney  may  controvert  the 
defendant's  affidavits  by  other  affidavits,  and  the  defendant  may- 
file  additional  affidavits  in  support  of  his  application  and  the  court, 
upon  the  hearing  thereof,  may  grant  or  refuse  the  application ;  but 
in  no  other  cases  than  those  mentioned  in  this  section  shall  the 
jirosecuting  attorney  be  permitted  to  controvert  the  affidavit  of 
the  defendant,  or  the  court  be  allowed  to  refuse  the  application  for 
the  chanffe.  .     ,  ^,  ♦, 

c>  Jurisdiction 

Sec.  9.  The  jurisdiction  of  the  court  to  which  the  change  is  ^^[ich  change 
directed  is  complete  upon  the  filing  of  original  papers  and  tran-  is  directed, 
scripts  in  the  clerk's  office  in  that  court,  and  the  cause  must  be  when.^  ®  ^' 
docketed  and  stand  for  trial  at  the  first  regular  term  thereafter  Must  be  dock- 
unless  continued  for  causes.  teJm.'*"''  ^^**^ 

Sec.  10.     Nothing  contained  in  this  act  shall  authorize  the  grant- 
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One  change,  ing  of  more  than  one  change  of  venue  from  the  county,  and  one 
\zel'  *"   ^'"  change  of  venue  from  the  judge ;  to  the  same  party  in  a  civil  case 
and  to  the  defendant  in  a  criminal  action. 

Mntation  'not  ^^^'  ^^'  ^^  change  of  vcuuc  provided  for  in  this  act  shall  be 
ground  for  de-  devised  [denied]  because  of  the  time  when  it  is  presented ;  Pro- 
Proviso.  videdy  It  is  presented  before  the  jury  is  impaneled  to  try  the  case. 

Repealed.  Qec.  12.     All  laws  and  parts  of  laws  conflicting  with  any  of  the 

provisions  of  this  act  are  hereby  repealed. 

Take  effect         Sec.  18.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  11, 1875. 

[Note.— This  bill  coven  the  ground  embraced  In  Act  approved  Dec.  8, 1878.  Thewor 
"at  the"  In  brackets  In  section  two,  were  changed  Into  "afler  the"  by  the  enrolling der 
In  copying  fh>m  the  engrossed  bill.    Vide  section  nine,  «uj>ra.— €k>MPix.XiiS.l 
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Chapter  20. 


CHATTEL  MORTGAO-ES. 

An  Act  Concerning  Chattel  Mortgagen. 

Be  it  Enacted  by  the  Council  and  House  of  Representatives  of  the  l^enri- 
tory  of  Wyoming  y  as  follotos : 

Sec.  1.     No  mortgage  on  personal  property  shall  be  valid  as  MortKage  to 
against  the  rights  ana  interest  of  any  third  person,  or  persons,  ^^^   ' 
unless  possession  of  such  personal  property  be  delivered  to  and 
remain  with  the  mortgagee  or  the  said  mortgage  be  acknowledged 
and  filed  as  hereinafter  directed. 

Sec.  2.     Any  mortgagor  of  personal  property  may  acknowledge  Fee. 
such  mortgage  before  any  person  authorized  to  take  acknowledg- 
ments of  deeds ;  the  fee  therefor  shall  be  fifty  cents. 

Sec.  3.     A  mortgage  to  be  of  any  force  or  eflect  as  a^inst  any  to  be  a  led 
third  party,  with  or  without  notice,  must  be  filed  with  the  county  ^**** '«»"*«»'• 
recorder  in  the  county  where  the  property  is,  or  the  mortgagor 
resides  ;  the  recorder  shall  keep  a  book  to  be  called  chattel  mort- 

fage  book,  in  which  he  shall  enter  the  names  of  the  parties,  the 
ate  of  the  mortgage,  and  the  time  of  filing,  and  when  the  mort- 
ga^  will  be  due,  and  a  brief  description  of  the  property,  for 
which  he  shall  receive  a  fee  of  one  dollar. 

Sec.  4.     Any  mortgage  of  personal  property  acknowledged  as  Mortgage 
provided  in  the  second  section  of  this  act,  when  filed  in  the  ofiice  J^,  ^^^  *^"* 
of  the  county  recorder,  as  provided  in  the  next  preceding  section, 
shall,  if  bona  fde,  be  good  and  valid  from  the  date  of  its  filing,  for 
a  space  of  time  not  exceeding  one  year,  notwithstanding  the  prop- 
erty mortgaged  or  conveyed,  mav  be  left  in  the  possession  of  the  provi§o. 
mortgagor;  Provided,    That  such  mortgage  or  conveyance  shall 
provide  for  the  property  so  to  remain  with  the  mortgagor. 

Sec.  5.     Any  person  having  conveyed  any  article  of  personal  Haie  of  prop- 
property  to  another  by  mortgage,  who  shall,  during  the  existence  ^^^' 
of  the  lien  or  title  created  bj^  such  mortgage,  sell  the  said  personal 
property  to  a  third  party  for  a  valuable  consideration,  ^vithout 
informing  him  of  the  existence  and  efiect  of  such  mortgage,  shall 
forfeit  and  pay  to  such  purchaser  twice  the  value  of  such  property  Forfeiture. 
so  sold,  which  forfeiture  may  be  recovered  in  an  action  of  debt  in 
any  court  having  jurisdiction  thereof,  or,  if  the  amount  claimed 
does    not  exceed  one  hundred  dollars,  before  any  justice  of  the 
peace ;  such  party  shall  also  be  liable    criminally  for  fraudulent 
practices. 
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BiiiB  of  sale,      Sbc.  6.    The  provisioDB  of  this  act  shall  be  deemed  to  extend  to 
^'^  all  such  bills  of  sale,  deeds  of  trust  and  other  conveyances  of 

personal  propertj^,  as  shall  have  the  effect  of  a  mortgage  or  lien 

upon  such  property. 

Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  November  24, 1869. 
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Chapter  21. 


Ion. 


CHEYENNE    CHARTER. 

An  Act  to  Incorporate  the  City  of  Cheyenne. 

Be  it  enacted  by  the  Council  (Oid  House  of  Bepresentatives  of  the 
Territory  of  Wyommg: 

Section  1.  That  all  that  portion  of  the  Territory  of  Wyoming  (meyenn«. 
rtituated  on  Crow  Creek,  in  the  county  of  Laramie,  where  the 
Union  Pacific  Railroad  crosses  the  same,  laid  out  and  platted  as  a 
town-site  by  the  Union  Pacific  Railroad  company,  under  and  by 
the  name  of  Cheyenne,  together  with  all  the  additions  that  may 
hereafter  be  made  thereto  according  to  law,  is  hereby  declared  to 
be  a  corporation  by  the  name  of  the  City  of  Cheyenne. 

Skc.  2.  The  said  Citj  of  Cheyenne  is  hereby  made  a  body  cor-  corporau^ 
fK>rate  and  politic,  and  invested  with  all  the  powers  and  attributes 
of  a  municipal  coi*poration,  and  may,  by  its  corporate  name,  sue 
and  be  sued,  plead  and  be  impleaded,  complain  and  defend  in  any 
court  of  record  in  this  Territory  or  elsewhere ;  may  have  a  corn- 
mon  seal  and  may  alter  the  same  at  pleasure;  and  may  take, hold, 
lease,  purchase,  convey  and  dispose  of  any  real,  personal,  or  mixed 
entate  for  the  use  of  said  corporation. 

Sec.  3.     The  corporate  powers  of  said  city  shall  be  vested  in  a  Powen«. 
lK>ard  of  trustees  to  consist  of  five  members,  each  of  whom  shall 
be  a  resident  householder  of  said  cily.     And  at  the  election  to  be 
held  under  this  act,  on  the  last  Monday  of  December,  1873,  three 
of  said  trustees  shall  be  elected  for  two  years,  or  until  their  suc- 
i'€rf«ors  are  duly  elected  and  qualified  under  this  act,  and  two  of 
naid  trustees  shall  be  elected  for  a  term  of  one  year,  and  that 
thereafter,  at  each  succeeding  annual  election,  two  or  three  mem-  Two  or  uire<» 
bers  of  said  board  shall  be  elected,  as  the  case  may  be,  to  fill  the  Se'^se  may 
places  made  vacant  by  those  whose  terms  of  oflSce  expire,  arid  the  »>e,  tobeeicci- 

r  Till''-'  111  r       ^  ^  ed  annually. 

trustees  shall  make  provision  and  all  necessary  arrangements,  at 
the  next  annual  election,  for  carrying  this  act  into  eftect :  Provided^  Proviso. 
There  shall  be  but  one  votinff  place  or  precinct  in  said  city,  which  one  voting 
(thai  I  be  selected  by  the  board  of  trustees.  "  p*»<^- 

•Sp^owrf,  That  portion  of  said  city  lying  west  of  Ferguson  street 
and  north  of  Sixteenth  street,  shall  be  known  and  hereafter  desig- 
nated as  the  second  ward. 

Thirds  That  portion  of  said  city  lying  and  being  south  of  Six- 
teenth street  and  west  of  Ferguson  street,  shall  be  hereafter  known 
and  designated  as  the  third  ward. 
—12 
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Foiirihy  And  all  that  portion  of  said  city  lying  and  being  south 
of  Sixteenth  street  and  east  of  Ferguson  street,  shall  be  Icnown 

Trustees.         and  designated  as  the  fourth  ward ;  I^rocidedj  That  

and sliall  constitute  the  first  board  of  trustees,  who 

shall  hold  tlieir  offices  until  the  thirty-first  day  of  December,  A. 
D.,  eighteen  hundred  and  seventy,  and  until  their  successors  shall 
be  elected  and  qualified,  and  one  of  said  board  of  trustees  sliall 
hereafter  be  a  resident  of,  and  chosen  from  each  of  said  wards, 
and  one  shall  be  elected  by  the  city  at  large. 

iH-osident.  Sec.  4.     The  board  of  trustees  shall  have  power  at  their  first 

meeting  to  appoint  one  of  their  members  president  of  the  board, 
who  shall  be,  ex-officio,  mayor  of  said  city,  and  who  shall  i)er- 
form  and  discharge  all  such  duties  as  shall  be  prescribed  by  the 
ordinances  of  said  city. 

vicePre8i-      Sec.  5.     Said  board  of  trustees  shall  also  elect  one  of  tlieir 
^^^^'  number  vice-president  of  the  board,  who,  during  the  absence  of 

the  president  from  the  city,  or  his  inability  to  act  from  any  cause, 
shall  do  and  perform  all  such  duties  as  are  required  by  the  ordi- 
nances of  said  city,  and  of  right  appertaining  to  the  oflSce  of  pres- 
ident of  the  board. 

oieric  iviid  a«-      Sec.  6.     Said  board  of  trustees  shall  also  have  power  at  their 
Hossor.  ^^^^  meeting,  or  as  soon  thereafter  as  possible,  to  appoint  a  city 

clerk,  w^ho  sliall  be,  ex-officio,  city  assessor;  a  city  marshal,  who 
shall  be,  ex-officio,  city  collector,  and  a  treasurer;  and  said  board 
shall  also  have  ])Ower  to  appoint  any  other  officers  for  the  better 
government  of  said  city,  not  herein  provided  for,  whenever  in 
their  judgment  the  public  interests  demand  such  an  appointment. 

Police justiceR  Sec.  7.  It  shall  be  the  duty  of  said  board  of  trustees  to  desig- 
nate tW' o  justices  of  the  peace,  residents  of  said  city,  who  shall  be  styled 
police  justices,  and  they  shall  have  concurrent  jurisdiction  to  hear 
and  determine  all  cases  arising  under  the  ordinances  of  said  city, 
and  a  change  of  venue  may  be  taken  from  one  of  said  justices  to 
the  other,  for  like  causes  and  reasons,  as  are,  or  may  be,  required 
by  the  code  of  criminal  procedure  of  this  Territory,  regulating 
the  practice  in  courts  of  justices  of  the  peace. 

Kiection.  Sec.  8.     All  annual  election  for  the  board  of  trustees  herein 

provided  for,  shall  be  held  on  the  last  Monday  in  December  in 
each  year,  commencing  on  the  last  Monday  in  December,  A.  D. 
1870,  and  the  board  elected  at  said  election,  shall  qualify  and  enter 
upon  the  discharge  of  their  duties  on  the  first  Monday  in  January 
next  thereafter,  and  shall  hold  their  respective  offices  for  one  year, 
and  until  their  successors  are  elected  and  qualified. 

QuaiiflcationH  Sec.  9.  Every  legal  voter  of  this  Territory,  w^ho  shall  have 
el i^g^ibiuty'to  ^^^^  ^  resident  of  said  city  three  months  next  preceding  any  city 
office.  election  held  therein,  is  hereby  declared  to  be  a  citizen  thereof, 

and  shall  be  qualified  to  vote  at  said  election,  and  no  person  shall 
be  eligible  to  any  officii  mentioned  in  this  act,  unless  at  the  time 
of  his  election  or  appointment,  he  shall  be  a  legal  voter  of  said 
citv. 


ItonU. 


Sec.  10.  The  board  of  trustees  before  entering  upon  the  dis- 
charge of  their  duties,  shall  each  execute  and  deliver  a  bond  to 
the  city  of  Cheyenne  in  the  penal  sum  of  one  thouBand  dollars, 
with  two  sureties   to  be   approved  by  the  judge  of  probate  of 
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Laramie  county,  which  bond  shall  be  conditioned  for  the  faithful 
performance  of  the  duties  of  their  offices  respectively,  and  said 
bond  shall  be  filed  with  the  register  of  deeds  of  Laramie  county, 
and  recorded  in  the  record  of  official  bonds  kept  in  his  office.  A 
certified  copy  of  said  record  under  the  seal  of  the  said  register  of 
deeds,  shall  be  evidence  of  the  facts  theirein  contained,  in  all  courts 
of  this  Territorv. 

Sec.  11.  Said  board  of  trustees  shall  also,  before  entering  upon  oaui. 
the  discharge  of  their  duties,  take  and  subscribe  an  oath  or 
afiirmation  before  the  judge  of  probate,  or  some  justice  of  the 
peace  in  Laramie  county,  that  he  will  support  the  constitution  of 
the  United  States,  the  pro\asion8  of  the  acts  of  congress  organizing 
the  Territory  of  Wyoming,  and  to  faithfully,  honestly,  and  to  the 
best  of  his  ability,  discharge  the  duties  incumbent  upon  them  as 
trustees  aforesaid,  which  oath  shall  be  attached  to,  or  indorsed 
upon  said  official  bond,  and  recorded  with  it,  as  provided  in  section 
ten  of  this  act. 

Sec.  12.     All  other  officers  of  said  city  shall  qualify  and  give  other  offleen. 
bonds  to  said  city  in  such  sums  and  manner  as  shall  be  prescribed 
by  ordinance  of  said  city. 

Sec.  13.  The  board  of  trustees  shall  have  regular  meetings  at  Meetinge, 
least  once  in  each  month,  and  such  other  meetings  as  by  adjourn- 
ment or  resolution  they  may  direct;  and  the  president  of  the  board 
shall  have  power  to  call  special  meetings  when  he  deems  the  same 
necessary,  or  any  two  members  of  the  board  may,  by  written 
notice,  served  upon  the  remainder,  call  a  meeting  at  any  time. 
The  president  of  the  board  shall  have  the  right  to  vote  on  all 
questions  coming  before  it,  and  a  majority  thereof,  including  the 

President,  shall  constitute  a  quorum  for  the  transaction  of  business. 
'hey  shall  keep  a  journal  of  all  their  proceedings,  and  all  their 
meetings  shall  be  public. 

Sec.  14.     The  board  of  trustees  shall  have  power  to  make  by-  Ad  valorem 
laws  and  ordinances  not  repugnant  to  the  act  organizing  the  Ter-  ^^' 
ritory  of  Wvoming,  or  the  laws  of  said  Territory  for  the  govern- 
ment of  said  city,  and  to  levy  and  collect  an  annual  ad  valorem  tax 
upon   all  property  within  the  city  ot  Cheyenne,  both  real  and 
personal,  made  taxable  by  the  laws  of  Wyoming  Territory  for  the 
Territorial  and  county  purposes,  which  are  now  in  force  or  may 
hereafter  be  enacted,  which  tax  shall  not  exceed  ten  mills  per 
annum  on  the  assessed  value  of  all  property ;  Provided^  That  tney  Proviso, 
shall  also  have  power  to  levy  an  additional  amount  for  the  special 
purpose  of  paying  the  interest  on  bonds  of  the  city  as  hereinafter 
provided.     They  shall  also  have  power  to  lay  out,  extend,  open,  Powers. 
alter  and  repair  the  streets  and  alleys,  provide  for  the  draining, 
grading,  cleaning, 'lighting  or  otherwise  improving  the  same.  Also 
to  provide  for  the  construction,  repair  and  preservation  of  side- 
walks, bridges,  drains  and  sewers ;     To  prevent  obstructions  being 
made  or  placed  in  the  streets  or  alleys,  and  for  the  removal  of  the 
same :      To  compel  the  owners  of  lots  and  property  to  bear  the 
expense  of  erecting  sidewalks  and  creating  other  improvements  in 
front  of  the  same,  by  special  tax  or  otherwise. 

8bc.  15.     Wlienever  it  shall  [be]  necessary  for  said  corporation  Private  prop- 
to  use  private  property  for  public  purposes,  the  same  shall  be  con-  ^^^' 
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demned  in  the  following  manner:  The  board  of  trustees  Bhall 
appoint  one  referee,  and  the  owner  or  owners  of  the  property  so 
to  be  condemned,  shall  appoint  one  referee,  and  in  the  event  that 
they  two  cannot  agree  in  the  valuation  of  the  property,  they  shall 
select  a  tliird,  and  the  estimate  of  a  majority  of  them  of  the  valuiir 
tion  of  the  property  appraised,  shall  be  the  decision  of  all,  which 
decision  shall  be  iinal  and  binding  between  the  parties,  and  the 
board  of  trustees  shall  have  power ; 

May  appoint      Fourtfi.  To  provide  for  the  extinj2:uishment  of  fires,  and  to  that 

Are  wardens,         ■%  •    j.         ji  ^  j  •  t_  •      ai.  • 

establish  Are  cnd  may  appomt  a  lire  warden  and  engineer,  whenever  in  their 
limits, etc.  judgment  the  public  good  requires  such  an  appointment;  provide 
for  the  payment  of  the  same,  and  may  revoke  said  appointment  at 
any  time  the  public  good  may  deinand.  The  board  of  trustees 
shall  also  provide  for  the  prevention  of  fires;  they  may  establish 
fire  limits,  and  designate  the  material  of  which  buildings  ^nthin 
such  limits  shall  be  constructed,  and  may  enforce  such  ordinances 
a»  may  be  passed,  by  the  infliction  of  suitable  penalties  and  pun- 
ishments, to  be  prescribed  for  the  violation  thereof. 

Fifths  To  regulate  the  storage  of  gunpowder  and  other  explo- 
sive material ; 

Sixths    To  determine   what  are  nuisances  and  to  prevent  and 
remove  the  same ; 

Police.  Seventh,  To  create  and  establish  a  city  police,  and  describe  th&r 

duties  and  compensation,  and  to  provide  for  the  regulation  and 
government  of  the  same ; 

May  fix  and  Eighth,  To  fix  and  collect  a  license  tax  on,  and  regulate  ail 
tax^nd'r^u-  theatres,  circuses,  shows,  billiard  tables,  bowling  alleys,  and  all 
|^J^*;®JP"^**' exhibitions  and  amusements,  provided  that  nothing  in  this  aeo- 
Proviso,  tion  shall  be  construed  to  authorize  the  fixing  and  collection  of  a 

license  tax  on  literary  and  scientific  lectures,  readings,  recitationa 
or  exhibitions  of  a  purely  literary  character,  nor  on  any  entertain- 
ment or  exhibition  given  for  the  benefit  of  any  church,  library  or 
literary  society  in  the  Territory  of  Wyoming,  or  for  a  charitable 
purpose; 

i^censefi.  Ninth,  To  fix  and  collect  a  license  tax  on  and  regulate  all  tav- 

erns, hotels,  bar-rooms, .  saloons,  hurdy-gurdy  houses,  and  public 
dance-houses,  on  auctioneers,  hawkers  and  peddlers ;  on  all  deal- 
ers in  liquors;  on  all  drays,  job-wagons,  or  carts,  or  any  other 
public  vehicle  running  within  the  limits  of  said  city ;  also  to  fix 
and  collect  a  license  tax  upon  all  trades,  professions  and  busineaa 
not  heretofore  specified,  having  regard  to  the  amount  of  business 
done  by  each  person  or  firm  thus  licensed ; 

Tenth,  To  license,  suppress,  tax,  regulate  or  prohibit  all  tippling- 
houses,  raflSies,  hawkers,  dram-shops,  public  card  tables,  peddlers 
and  pawn-brokers ; 

Qambiing      Eleventh,  l^o  regulate,  suppress  and  prohibit  gambling  houses, 
houses.  public  dance  houses,  disorderly  houses  or  houses  of  ill-fame,  also 

gaming  and  gambling  of  all  kinds  whatsoever ;  Provided^  That 
the  board  of  trustees  shall  not  have  power  to  suppress,  or  prohibit, 
any  business  or  profession  that  may  be  licensed  bv  the  county, 
under  the  laws  of  the  Territory,  but  may  regulate  the  same  with^ 
out  anv  discrimination  : 
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Twelfth^  To  levy  and  collect  an  annual  tax  upon  dogs  within  Dogs, 
the  limits  of  said  city,  and  provide  for  the  extermination  of  all 
dogs  for  which  such  tax  shall  not  be  paid ; 

Thirteenth^  To  provide  for  the  issuance  of  the  licenses  before- 
named  on  such  terms,  and  in  such  sums  as  thev  mav  deem  best ; 

Fourteenth^  To  provide  all  the  necessary  buildings  for  the  use  of 
8ud  city,  and  to  establish  a  board  of  health  to  prevent  the  intro- 
duction or  spread  of  disease,  and  provide  for  the  indigent ; 

Fifteenth^  To  prevent  and  restrain  any  riot,  riotous  assemblage,  Riot 
or  disorderly  conduct  within  said  city.      To  close  all  places  of 
business  an^  amusement  on  Sunday,  and  to  prohibit  and  suppress 
the  sale  of  spiritous  liquors  on  any  day  of  municipal,  county  or 
Territorial  election ; 

Sixteenth,  To  fix  and  prescribe  the  punishment  for  the  breach  of  Fines.     . 
any  city  ordinance  or  resolution,  but  no  fine  shall  be  imposed  for 
any  one  oftense  in  any  greater  sum  than  one  hundred  dollars,  and 
no  term  of  imprisonment  shall  be  prescribed  for  any  one  offense 
for  a  longer  t^rm  than  two  months ; 

Seventeenth,  To  fix  and  prescribe  the  duties  of  all  officers  Removait. 
appointed  by  them,  and  to  establish  fees,  salaries  and  compensation 
of  all  officers,  except  the  trustees,  who  shall  annually  receive  a 
compensation  of  twelve  dollars  each.  The'board  of  trustees  shall 
have  power  to  remove  any  and  all  officers,  whenever,  in  their 
judgment,  the  public  good  will  be  subserved  by  such  removal. 
To  compel  the  attendance  of  absent  members,  to  punish  members 
for  disorderly  conduct,  and  to  expel  members  for  cause,  by  a  two- 
third  vote,  to  make  all  necessary  contracts  and  agreements  for  the 
benefit  of  the  city ; 

Eighteenth,  To  provide  for  the  construction  of  water  works,  gas  May  proTide 
works,  street  railways,  and  such  other  public  improvements  as  {^orltV^Suh 
may,  from  time  to  time,  be  deemed  necessary  or  required  by  the  JJSfwayBfe^K* 
interests  of  the  city,  either  directly,  or  by  contract  with  private 

S arsons,  companies  or  corporations,  as  in  their  judgment  they  may 
eem  best,  and  as  may  be  provided  for  by  ordinance,  and  for  the 
purposes  mentioned,  they  shall   have    power  to  issue,  and   dis-  Majiasaeand 
poee  of  warrants,  or  boncis,  under  such  regulations  as  may  be  pre-  wanSntl*  ^  ^ 
scribed  by  ordinances.      To   raise  the   necessary  funds    to    be 
expended  by  the  board,  or  granted  in  aid  of  such  persons,  compa- 
nies,   or  corporations,  as  mav  engage  by  arrangement  with  the 
board  of  trustees,  in  such  public  improvements ;     Promkd,  That  proviao. 
no  bonds  or  warrants  shall  be  issued  or  disposed  of  as  aforesaid, 
without  the  sanction  of  a  majority  of  the  qualified  electors  of  the 
said  city  of  Cheyenne,  to  whom  the  question  shall  be  first  pre- 
sented, at  a  popular  election  to  be  called  by  the  board  for  that  pur- 
pose and  the  board  of  trustees  shall  also  submit  to  said  voters,  at 
the  election  aforesaid,  for  their  approval  or  rejection,  the  terms  of 
the  proposition  or  contemplated  disposition  of  such  public  improve- 
menti<;     And,  provklcd  farther.  That  the  sum  of  warrants  or  bonds  Further  pro- 
issued,  ishall  not  exceed  fifteen  thousand  dollars*,  for  any  one  of  ^^^' 
the  projects  or  purposes  so  carried  on. 

Sec.  16.     Tlie    said  board  of  trustees    shall  have    power    to  city  tax. 
levy  and  collect  an  annual  adralorem  tax  for  the  year  1869,  on  all 
taxal>le  property  within  the  limits  of  said  city,  wliicli  has  not  been 


Hpeclal  tAx. 


A»sef«8nient. 


CoIIection8. 
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legally  aiiiseBsed  therein  for  cit\^  purposes  for  said  year,  and  upon 
which  no  ad  valorem  eity  feix  has  been  paid  by  the  owner  tliroiigh 
its,  his  or  their  aorent  or  attorney  to  said  eitv  for  said  year,  which 
tax  so  to  be  levied  and  collected,  shall  not  be  less  in  amount  than 
twenty-seven  and  one-half  mills  on  the  dollar. 

8ec.  17.  It  shall  be  the  duty  of  said  board  of  trustees  to  also 
levy  and  collect  a  special  tax  upon  all  taxable  property  in  said  city 
for  said  year  1869,  for  the  purpose  of  raising  the  sum  of  three 
thousand  dollars,  to  pay  oft'  the  unpaid  balance  of  all  |iurchase 
money  of  the  steam  iire  engine  "T.  C.  Durant." 

Sec.  18.  For  the  purpose  of  carrying  into  eftect  and  force  the 
provisions  of  the  two  last  sections,  said  board  of  trustees  shall, 
at  their  first  meeting,  order  the  assessment  contemplated  by  sec- 
tion 16,  to  be  made,  and  within  one  week  thereafter,  shall  make 
the  general  and  special  lew  of  taxes  authorized  by  said  sections 
16  and  17. 

Sec.  19.  It  shall  be  the  duty  of  the  collector  to  immediately 
proceed  and  collect  said  tiix  so  levied,  by  advertising,  for  four  suc- 
cessive weeks,  in  a  newspaj)er  published  in  said  city,  the  fact  that 
said  [taxes]  are  due,  and  personally  calling  upon  each  and  every 
individual  or  corporation  so  taxed,  [and]  demanding  the  same ; 
and  in  the  event  that  any  portion  of  said  tax  so  assessed  and  levied 
shall  remain  unpaid  at  the  expiration  of  thirty  days  from  the  date 
of  the  first  advertisement,  so  to  be  made  by  the  collector,  it  shall 
be  his  duty  to  collect  the  same  with  the  ten  per  centum  additional 
upon  said  amount  as  a  penalty  for  so  failing  to  pay  said  tax,  and 
also  all  legal  costs  incurred  in  making  said  collections,  w'hich  col- 
lection shall  be  made  by  said  collector  in  the  manner  and  in  accord- 
ance with  the  provisions  of  the  revenue  laws  of  this  Territory  for 
the  collection  of  Territorial  and  county  revenue,  except  in  regard 
to  the  time  of  making  the  distraint  of  property  necessary  to 
enforce  the  collection  of  said  tax,  which  time  shall,  for  the  purpose 
of  collecting  this  tax,  be  deemed  to  commence  ^^ith  the  expiration 

of  the  thirty  days  liereinbefore  referred  to. 

•/       %/ 

city  warrants.  Sec.  20.  All  warrants  upon  the  treasury  of  said  city  of  Chey- 
enne, incorporated  as  stated  in  section  twenty  of  this  act,  which 
have  been  legally  issued  and  not  returned  to  said  city  in  payment 
of  taxes  or  licenses,  and  that  shall  be  out^it^mding  when  the  said 
board  of  trustees  hereby  created  shall  be  installed  into  oflice,  shall 
be  receivable  by  the  collector  of  said  city  in  payment  of  all  taxes 
and  licenses  due  to  said  city,  except  special  taxes  for  spcicific  pur- 
poses authorized  by  law,  which  taxes  shall  be  paid  in  lawful  cur- 
rency. 

Redemption.  Sec.  21.  Said  board  of  trustees  may  redeem  all  warrants  or 
orders  upon  the  treasury  of  said  city  legally  issued  and  outstand- 
ing when  this  act  shall  take  eftect,  to  an  amount  not  to  exceed 
twenty  thousand  dollars,  including  whatever  amount  of  bonds  of 
said  city  shall  then  be  issued,  l^e  manner  of  redemption  shall 
be  as  follows,  namely:  When  the  warrants  of  said  city  shall  be 
presented  to  said  board  in  sums  of  not  less  than  one  hundred  dol- 
lars, said  board  shall  cause  the  same  to  be  taken  up  and  canceled, 
and  issue  in  payment  therefor,  bonds  of  the  city  of  Cheyenne » 
equal  in  amount  with  the  warrants  so  canceled,  and  in  denoniina- 
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tions  of  one,  twd,  three,  four  and  live  hundred  dollars,  which  said 
boiuls  shall  be  payable  in  ten  years  from  the  date  of  their  issue, 
and  shall  bear  an  annual  interest  of  ten  per  cent,  per  annum,  with 
annual  int^irest  (*oupons  attached,  j)ayable  at  such  time  and  place 
SIS  said  board  of  trustees  shall,  bv  ordimuice  direct. 

Sec.  22.  That  all  of  such  indebtedness  of  said  city  of  Cheyenne,  Limitatioii. 
to  entitle  the  same  to  be  redeemed  in  the  manner  provided  for  in 
the  last  })receding  section,  must  be  presented  to  the  said  board  of 
trustees  for  conversion  into  bonds  of  said  city,  as  hereinbefore  pro- 
vided, on  or  before  the  1st  of  Mav,  A.  D.  1870.  All  bonds  so 
issued  in  payment  of  the  indebtedness  of  the  city  of  Clieyenne, 
shall  be  dulv  numbered  and  re{^i^*tered  bv  the  clerk  of  the  board 
of  trustees,  (city  clerk),  and  shall  be  [as]signed  by  the  mayor, 
attested  by  said  city  clerk,  under  the  seal  of  said  city,  and  coun- 
tersigned by  the  city  treasurer  before  being  issued,  and  shall,  atter 
becoming  due,  be  paid  in  the  order  of  their  issue. 

Sec.  23.  Xo  money  shall  be  paid  out  of  the  said  general  fund  warranto, 
except  T)y  order  of  the  board  of  trustees.  All  warrants  on  said  ^^w  drawn, 
genend  fund  shall  be  drawn  by  the  president  of  said  board  of 
trustees,  on  the  treasurer  of  said  city,  and  shall  be  attested  by  the 
clerk  i»f  said  board,  under  the  seal  of  said  city.  Warrants  thus 
drawn  shall  be  paid  by  the  treasurer,  in  the  oi*der  of  their  issue, 
and  not  otherwise.  When  not  paid  for  the  want  of  funds,  the 
treasurer  shall  indorse  the  date  of  presentation  across  the  face  of 
the  warrant,  and  the  reason  why  not  paid,  and  the  holder  will  be 
entitled  to  receive  interest  thereon  until  paid,  at  the  rate  of  twelve 
per  cent,  per  annum. 

Sec.  24,     All  bonds  of  every  kind  and  matter  whatever,  all  AtteRt. 
contracts  and  ordinances   must  be  signed  by  the  president  of  the 
l)oard  of  trustees,  and  attested  by  the  (;ity  clerk,  under  the  seal  of 
said  citv. 

Sec.  25.  The  board  of  trustees  shall  lix  the  time  within  which  supplemental 
the  general  and  special  assessments  of  taxes  shall  be  made,  and  a*««»8'"ent 
all  such  taxes  shall  be  collectible  any  time  after  the  assessor  makes 
his  a$8essment,  except  as  otherwise  provided  in  sections  sixteen, 
seventeen,  eighteen  and  nineteen  of  this  act,  and  said  board  shall 
have  power  to  order  a  supplemental  assessment  and  collection  of 
taxes  at  any  time  after  the  iirst,  on  property  that  has  not  been 
a.s8esrted,  and  the  owner  of  which  has  not  paid  taxes  thereon  within 
the  vear. 

Sue.  26.  Real  and  personal  property  may  be  sold  by  the  city  Prima  fade 
marshal  for  taxes  or  assessments  due  said  city.  The  manner  of  ®^'*^^"*^^- 
sissessing  and  collecting  taxes  shall  be  jirescribed  by  ordinance, 
and  the  title  shall  vest  in  the  purchaser,  in  such  sale  by  the  marshal, 
for  taxes,  as  may  be  provided  in  the  general  revenue  law  of  this 
Territory,  or  as  prescribed  by  ordinance.  (Tpon  the  sale  of  real 
property  by  the  marshal,  he  shall  deliver  to  tlie  purchaser  a  deed 
of  such  property ;  which  shall  be  prima  facie  evidence  in  any  and 
all  courts  of  the  Territory  that  tlie  grantee  or  grantees  named 
therein,  or  his  or  their  successors  in  interest,  have  a  good  and  legal 
title  to  the  premises  described  in  the  deed.  Any  possession  of 
such  property  may  be  obtained  in  the  manner  and  form  provided 
bv  lau",  when  the  relation  of  landlord  and  tenant  exists. 
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Publication.  Sbc.  27.  It  shall  be  the^  duty  of  the  board  of  trustees  to  make 
out  and  publish  in  a  newspaper  printed  in  Cheyenne,  at  least  once 
every  three  months,  to-wit :  In  January,  April,  July  and  October 
of  each  year,  a  full  and  detailed  statement  of  the  receipts  and 
disbursements,  from  what  sources  received,  and  for  what  purposes 
paid  out  of  the  treasury  during  the  three  months  next  preceding 
such  report. 

Accountabiii-      Sec.  28.     It  shall  be  the  duty  of  the  board  of  trustees  to  pro- 
^^*  vide  for  the  accountability  of  all  officers  and  other  persons  elected 

or  appointed  under  this  charter,  to  whom  the  receipt  or  expendi- 
ture of  any  of  the  funds  is  intrusted,  by  requiring  of  them  sufficient 
security  for  the  faithful  performance  of  their  duties ;  and,  in  case 
of  neglect  or  refusal  on  the  part  of  any  such  officers,  to  fiimisb 
the  required  security  within  one  week  after  the  demand,  to  declare 
such  office  vacant. 

DiMbanem'u.  Sec.  29.  It  shall  bc  the  duty  of  the  treasurer  to  receive  all 
moneys  derived  for  the  benefit  of  said  city  from  any  and  eveiy 
source,  and  disburse  the  same  only  on  proper  warrants  by  order  of 
said  trustees.  He  shall  keep  an  accurate  and  full  account  of  all 
receipts  and  expenditures  in  such  manner  as  the  board  of  trustees 
shall  direct,  and  he  shall,  at  all  times,  keep  his  books  and  accounts 
open  for  the  inspection  of  the  trustees,  and  shall  furnish  them, 
when  required,  with  a  full  statement  of  all  receipts  and  expendi- 
tures. AH  warrants  on  the  treasury  shall  have  specified  therein 
the  services  or  indebtedness  for  which  the  same  are  drawn,  and 
shall  be  redeemed  in  regular  order  of  registration  on  the  treasurer's 
books. 

cierk'sdauea.  Sbc.  80.  It  shall  be  the  duty  of  the  city  clerk  to  keep  the  cor- 
porate seal,  papers  and  books  belonging  to  said  city ;  to  attend  the 
sittings  of  the  board  of  trustees,  ana  to  keep  a  journal  of  all  their 
proceedings ;  also  to  keep  a  record  of  all  ordinances  passed  by 
the  board  of  trustees,  which  journal  and  record,  after  the  approvw 
of  each  sitting  of  the  board,  shall  be  signed  by  the  president,  and 
attested  by  the  clerk.  The  clerk  shall  attest  all  warrants,  bonds 
and  licenses  issued  in  pursuance  of  the  orders  and  ordinances  of 
the  trustees ;  affix  the  corporate  seal  thereto ;  to  keep  an  account 
in  a  suitable  book,  under  appropriate  heads,  of  all  warrants  drawn 
on  the  treasury ;  an  account  of  all  licenses  issued,  date  of  issue  and 
amount ;  and  shall  perform  such  other  duties  as  may  be  required 
of  him  by  the  board  of  trustees. 

Marshal's  du-      ^Ec.  81.    It  shall  be  the  dutv  of  the  marshal  to  collect  all  taxes, 
tieii.  fines  and  licenses,  and  to  turn  t&em  over  to  the  treasurer,  taking  his 

receipt  for  the  same,  and  see  that  the  ordinances  of  the  city  are 
duly  enforced,  and  to  perform  such  other  duties  as  the  board  of 
trustees  may  require  oi  him. 
style  of  ordi-      Sec.  32.     The  stylc  of  the  ordinances  shall  be, ''  The  board  of 
nances.  trustees  of  the  city  of  Cheyenne,  do  ordain."     All  ordinances 

before  taking  effect,  shall  be  published  in  a  newspaper  in  Chey- 
enne, for  at  least  one  week. 

Sec.  83.     All  fines  imposed  for  the  violation  of  city  ordinances. 

Fines.  may  be  enforced  by  imprisonment,  at  the  rate  of  one  day  for  every 

two  dollars  of  the  fine  and  costs ;    or  by  execution  against  the 

property  of  the  delinquent ;  and  it  shall  be  lawful,  to  enforce  the 
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payment  of   the  fine   and  coBts  imposed  on  the   defendant,   to 

aadge  that  the  offender  shall  work  upon  the  public  streets  or 
er  public  works  of  said  city,  at  the  rate  of  one  day  for  everj- 
tii(o  dollars  of  the  fine  and  costs, imposed. 

Sec.  34.  It  shall  be  the  duty  of  the  board  of  trustees  herein  settlement, 
provided  for,  to  settle  with  the  present  officers  of  the  city  of 
Cheyenne,  and  receive  firom  them  all  moneys,  accounts,  books  or 
other  evidence  of  value,  together  with  all  property  of  every  kind 
belonging  to  said  city,  and  to  make  a  statement  for  publication  of 
the  financial  condition  of  the  city  from  its  earliest  organization  to 
the  present  time,  and  for  this  purpose  the  board  of  trustees  shall 
have  the  right  to  employ  two  or  more  competent  accountants,  who  Aceountant«. 
shall  be  allowed  for  their  services  such  sum  or  sums  of  money  as 
the  board  of  trustees  shall  deem  reasonable,  to  be  paid  out  of  the 
city  treasury. 

Sbc.  86.  The  board  of  trustees  shall  also  have  power,  if  in  their  ordinanoen. 
opinion  necessanr,  to  employ  three  competent  persons  to  prepare 
for  said  city  a  collection  of  ordinances,  which  shall  be  styled,  "Ordi- 
nances of  the  city  of  Cheyenne,"  and  which  collection  shall  con- 
tain all  the  ordinances  then  in  force  in  said  city ;  but  before  any 
ordinance  in  said  collection  shall  become  a  law,  it  shall  have  beefi 
read  before  said  board  and  referred  to  an  appropriate  committee, 
who  shall  report  thereon  at  the  next  regular  meeting  of  the  board, 
when  it  shall  be  read  again,  considered,  and  approved  by  a  major- 
ity of  the  board  and  recorded  by  the  clerk  in  a  book  kept  for  that 
purpose,  approved  bv  the  president  of  the  board,  attested  by  the 
clerk,  and  advertised  in  a  newspaper  published  in  said  city,  for  at 
least  one  week ;  Provided^  however^  That  all  ordinances  now  in  force  ProTiao. 
in  said  city  shall  be  and  remain  in  force  until  repealed  by  said 
board  of  trustees. 

Sbc.  86.  It  shall  be  the  duty  of  the  board  of  trustees,  to  levy  8peei»i  ta«. 
and  collect,  annually,  at  such  times  and  in  such  manner  as  they 
shall  determine,  a  special  tax  on  all  taxable  property  within  said 
city,  sufiicient  to  pay  [of]  the  interest  [on  the]  debt  of  said  city 
for  the  current  vear,  vvhicn  tax  shall  be  collected  in  lawful  money 
or  interest-bearing  coupons  then  due,  detached  from  the  bonds  of 
said  citv. 

Sbc.  87.     In  order  that  the  rights  of  all  parties  in  said  city  shall  Le«ai  guoceM- 
be  protected  and  injustice  done  to  no  person,  the  city  government  ^^' 
hereby  created,  is  declared  to  be  the  le^l  successor  of  the  citv 
governments  heretofore  in  existence  in  said  city  of  Cheyenne,  wittx 
all  the  rights,  liabilities,  and  immunities,  that  of  right  now,  or  did 
appertain  to  its  predecessors. 

Sec.  38.  All  the  courts  of  this  Territory  shall  take  judicial  ^jj  ^^^  ^^^j. 
notice  of  all  ordinances  and  resolutions  of  said  city  of  Cheyenne,  nances  and 
upon  exhibition  of  the  written  copy  thereof,  recorded  in  the  ordi-  subject'^to  Ju- 
lian ce  book  of  said  city,  certified  by  the  city  clerk,  and  certified  by^courts  S 
by  the  city  clerk  to  have  been  published  according  to  law,  and  no  thu Territory. 
other,  and  further  proof  of  the  passage  and  publication  of  any 
ordinance  or  resolution  of  said  city  shall  be  required. 
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In  force.  Sec.  39.     TliiH  a(»t  to   take  effect,  and  be  in  force,  from  and 

after  its  passage  and  approval  by  the  (Tovernor. 

Approved,  December  10,  1869. 

[NOTK.— «ec.  14  was  amendod  to  read  as  above  by  act  of  Dec.  Ittth,  1S71.  In  that  act  It  In 
designated  section  7;  but  is  evidently  amistalcc;  the  description  clearly  applies  to 
section  14  only.  Section  8  and  subdivision  elfftith^  of  sec.  1.3,  were  amendod  to  read  as  above 
by  act  of  Dec.  13, 1K7S.  Sec.  0,  as  above,  was  substituted  for  corresponding  section  and  sec- 
tion 15  and  tlic  fourth  and  eleventh  subdivisions  of  section  1-3  were  amended,  and  the  LSth 
subdivision  of  section  15  was  interposed  by  act  of  Dec.  2nd,  1H75,  and  section  **,  as  al>ove. 
was  interposed,  and  "Hec.  ;18,"  of  act  of  1?«9,  changed  to  "Sec.  39,"  by  act  of  Dec.  10th 

1S75.— COMPI  LEKS.  ] 
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Chapter  22. 

CHEYENNE  FIRE  DEPARTMENT. 

An  Act  to  Authorize  the  Board  of  Trii8teos  of  the  City  of  Cheyenne  to  I^cvy  and  C'ollect 
a  Hpeclal  Tax  to  pay  off  the  Mortga^re  on  the  Bteam  Fire  Knf^lne  ''  T.  C.  Durunt.'* 

Be  it  enacted   by  the    Council  and  House  of  liqyresentatircs  of  the 
Territory  of  Wyoming: 

^Section  1.     It  shall  be  the  duty  of  the  board  of  tnisteeH  of  the  Durant  En- 
city  of  Cheyenne  to  levy  and  collect  a  special  tax  upon  all  taxa-  ll^,  *^'  special 
ble  property   in  said  city,  for  the  purpose  of  raising  a  sum  of 
money  sufficient  to  pay  oft"  the  balance  of  tlie  indebtedness  of  the 
said  city  for,  and  on  account  of,  the  payment  of  the  mortgage  upon 
the  steam  fire  engine,  " T.  C.  Durant,"  for  the  purchase  money; 
Provuled^  That  the  amount  so  raised  shall  not  exceed  the  sum  of  Proviso, 
two  thousand  dollars. 

Sec.  2.  For  the  purpose  of  carrying  into  eifect  the  provisions- Manner  of 
of  section  one  of  this  act,  said  board  of  trustees  shall,  at  their  first  **^^^* 
meeting  after  the  passage  of  this  act,  order  an  assessment  of  all 
the  taxable  property  of  said  city,  to  be  made  in  the  manner  pro- 
vided by  chapter  eighty-two  of  the  session  laws  of  1869,  entitled 
"an  act  to  incorporate  the  city  of  Cheyenne,''  and  within  one 
week  aft^^r  said  assessment  is  returned  to  said  board  of  trustees, 
the  said  board  of  trustees  shall  make  a  special  levy  of  taxes,  for 
the  purpose  contemplated  by  this  act. 

Sec.  3.  After  such  levy  is  made,  it  shall  be  the  duty  of  the  The  collector 
collector  to  at  one  proceed  and  collect  said  tax  in  the  manner  J^f^*  *^^"^* 
provided  by  chapter  eighty-two,  of  the  laws  of  Wyoming. 

Sec.  4.     Aft«r  said  tax  is  collected,  the  [same]  shall  be  paid  over  Treasurers 
to  the  treasurer  of  said  city,  who  shall  i)ay  to  the  collector  one    "  ^' 
per  centum  of  the  amount  so  collected,  for  his  services  in  so  col- 
lecting the  same,  and  the  balance  shall  be  applied  to  the  payment 
of  the  said  indebtedness  upon  the  the  said  "fire  engine,''  under 
the  direction  of  the  said  board  of  trustees. 

Sec.  5.     If  anv  person  or  persons  entrusted  with  the  perform-  uemaaiofoffl- 
ance  of  any  of  the  duties  enjoined  by  this  act,  shall  neglect  or  J®*'*^^**®^*^®*'' 
refiise  to  perform  the  same,  or  shall  divert  the  funds  raised  by 
this,  from  the  purpose  for  which  the  same  were  raised,  or  in  any 
way  misapply  the  same,  such  person  or  persons  so  offending  shall 
be  guilty   of  a   felony,   and   upon   convdction   thereof  shall    be  penalty. 
imprisoned  in  the  penitentiary  for  a  term  not  exceeding  three 
vears. 

Sec.  6.     This  act  sliall  take  efiect,  and  be   in   force,  from  and 
after  its  pa8sage. 

A])proved,  16th  December  1871. 
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Chapter  28. 


CHEYENNE  FIRE  DEPARTMENT. 

An  Act  to  authorise  the  Board  of  Trustees  of  the  City  of  Che/enne  to  levy  and  collects 
Hpeclal  Tax  to  pay  off  a  Loan,  contracted  for  the  purpose  of  Repairing  the  Steam  Fire 
Engine  Durant,  and  for  adding  to  the  E!fllclency  or  the  Cheyenne  Fire  Department 

Be  it  enacted  by  the  Council  and  House  of  BepreseiUatives  of  the  Ter- 
ritory of  Wyoming: 

Trustee's  shall      SECTION  1.     It  shall  be  the  dutv  of  the  board  of  trustees  of  the 

leStMtopay  City  of  Cheyenne,  to  levy  and' collect  a  special  tax  upon  all  taxable 

km>wn  as' uio  property  in  said  city,  for  the  purpose  of  raising  a  sum  of  money 

"lire  loan/*     sufficient  to  pay  off  the  indebtedness  of  said  city,  on  account  of 

money  advanced  to  said  city  in  1878,  for  repairing  the  steam  fire 

engine  Durant,  and  generallv  for  adding  to  the  efficiency  of  the 

fire  department  of  the  city  of  Cheyenne,  known  as  the  **  fire  loan," 

provided  that  the  amount  so  raised  shall  not  exceed  the  sum  of 

sixteen  hundred  dollars,  ($1,600). 

^ard  shall      Sbc.  2.    For  the  purpose  of  carrying  into  effect  the  provisions 
ea  e\y.    ^^  ^j^.^  ^^^^  ^^  board  of  trustccs  shall,  at  the  time  of  making 

their  annual  order  for  the  assessment  of  taxes  for  the  year  1874, 
order  an  assessment  of  all  the  taxable  property  of  said  city,  to  be 
made  in  the  manner  provided  by  chapter  eighty-two,  of  the  session 
laws  of  1869,  entitled  "  An  act  to  incorporate  the  city  of  Chey- 
enne," and,  in  pursuance  thereof,  shall,  at  the  time  of  making  tfaeir 
annual  levy  of  taxes  for  said  year,  levy  a  special  tax  for  the  pur- 
pose contemplated  by  the  first  section  of  this  act. 

^»«ctor  shall  Sec.  8.  After  such  levy  is  made,  it  shall  be  the  duty  of  the  col- 
lector of  said  city  to  proceed  and  collect  said  special  tax  in  the 
manner  provided  for  the  collection  of  other  taxes  of  said  city  by 
chapter  eighty-two,  of  the  laws  of  Wyoming. 

coiiectorshaii      Sec.  4.     After  the  tax  is  collected,  the  same  shall  be  paid  over 

BiVtreMiuw  to  the  treasurer  of  said  city,  who  shall  pay  to  the  collector  one  per 

payofffeSc!*'^  Cent,  of^thc  amouut  so  collected,  for  his  compensation  for  coUect- 

His  fees.         iug  the  samc,  and  the  balance  shall  be  applied  to  the  payment  of 

the  warrants  issued  upon  account  of  the  fire  loan,  (so  called),  for 

the  payment  of  cash  advanced  by  individuals  for  repairing  the 

aforesaid  engine,  and  for  adding  to  the  efficiency  of  the  aforesaid 

fire  department. 

Payable  only      Sec.  5.     This  Special  tax  shall  be  payable  only  in  lawful  money 

money .^  '"  '  of  the  United  States,  or  in  warrants  issued  upon  what  is  known 

as  the  fire  loan,  and  which  are  especially  designated  as  such  upon 

their  face,  upon  the  books  of  the  city  clerk  of  said  city,  and  upon 

the  journal  of  the  said  board  of  trnsteeH. 
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8w?.  6.     K  any  person  or  persons  entrusted  with  the  perform-  Any  p«r>on 
ance  of  any  of  the  duties  enjoined  by  this  act,  shall  neglect  or  be  gSnt/of 
refbse  to  perform  the  same,  or  shall  divert  the  funds  raised  by  ^^^^^y- 
virtae  of  this  act  from  the  purpose  contemplated  herein,  or  in  any 
way  misapply  the  same,  such  person  or  persons  so  offending  shall 
be  guilty  of  felony,  and  upon  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary  for  a  term  not  exceeding  three  years. 

8bc.  7.     This  act  shall  take  effect  and  be  in  force  on  and  after  in  force. 
the  Ist  day  of  January,  A.  D.  1874. 

Approved,  December  13,  1873. 
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Chapter  24. 


COLLECTION    OF    TAXES. 

An  Acrr  Providing  for  the  Collection  of  Taxee  heretofore  ARsessed  and  Levied  in  this 

Territory. 

Be  it  e)iacted  by  the  Council  and  House  of  Bqyresentaiives  of  the  Ter- 
ritory of  Wyoming : 

In  case  taxes  SECTION  1.  In  all  cases  ill  whicli  the  taxes  have  not  been  already 
paid!  "*^*  *^^"  paid,  which  were  assessed  and  levied  by  the  board  of  county  com- 
missioners for  the  year  one  thousand  eight  hundred  and  sixty-nine, 
in  the  several  counties  of  Laramie,  Albany,  Carbon  and  Carter,  a* 
heretofore  constituted  and  bounded,  the  collectors  of  taxes  of  eaid 
counties  in  whose  hands  the  respective  warrants  for  the  collection 
thereof  have  been  delivered  for  collection,  or  their  successors  in 
office,  shall  severally  proceed  to  collect  the  same  in  the  manner 
pointed  out  in  the  act  entitled  "  An  act  to  provide  a  Territorial  and 
county  revenue,"  passed  by  the  Legislative  Assembly  of  Wyoming 
Proviso.  Territory;  Promded,  That  in  all  cases  in  which  the  franchises, 

privileges,  right  of  way,  road  bed,  real  estate,  personal  property, 
or  any  and  all  property  of  any  corporation  heretofore  or  now  doing 
business  within  this  Territory,  shall  have  been  assessed  or  levied 
for  the  year  eighteen  hundred  and  sixty-nine,  and  the  same  has 
not  been  paid,  the  collector  of  taxes,  after  having  made  demand 
for  the  payment  of  the  same,  of  any  agent  of  said  corporation 
residing  in  the  county  in  which  the  assessment  or  levy  of  the 
taxes  was  made,  where  no  demand  of  payment  has  already  been 
Collector  to  made,  shall  proceed  to  levy  upon,  seize,  and  take  into  his  posses- 
neize  property  ^j^^^  ^^^  movable  or  personal  property  of  said  corporation  what- 
soever to  be  found  in  his  county,  and  sell  and  dispose  of  the  same 
in  the  same  manner  and  with  the  like  effijct  as  shall  be,  or  is  now, 
provided  by  law  for  the  sale  of  personal  property  on  execution. 
Propertv  how      Sec.  2.     The  Said  collectors  respectively  are  hereby  authorized 

disposed  of.  j  i  x      i  •  j  x   i       •    x     xi_   ^ 

and  empowered  to  levy  upon,  seize  and  take  into  their  possession 
by  repeated  levies  and  seizures,  any  movable  or  personal  property 
of  such  delinquent  corporations,  wheresoever  the  same  may  be 
found  within  their  county,  whether  there  shall  be  a  subsisting  lien 
of  any  sort  upon  said  movable  or  personal  property  or  not"^  and 
shall  sell  and  dispose  of  the  same  in  the  manner  and  with  the  like 
eifect  to  the  purchaser  or  purchasers  thereof,  as  is  herein  above 
Collectors  to  set  forth  and  provided.  The  said  collectors,  respectively,  shall 
ielJeproper^ty  coiitinuc  to  Icvy  upon,  scizc  and  take  into  their  possession,  the 
movable  or  personal  property  of  such  delinquent  corporation,  from 
time  to  time,  until  the  w^hole  amount  of  all  the  taxes  levied  or 
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assesHed  upon  such  corporation,  its  franchises,  privileges,  right  of 
way,  real  estate,  road  bed,  personal  property,  or  property  of  any 
sort,  shall  be  fully  satisfied  and  paid,  together  with  all  costs. 

Sec.  3.  The  purchaser  or  purchasers  of  said  property  shall  hold  Disciiargred 
or  dispose  of  the  same,  discharged  from  any  and  every  lien  thereon,  ^°™  "**"*** 
of  every  kind  and  character ;  and  the  board  of  county  commis- 
sioners of  the  respective  counties  wherein  the  property  of  such 
delinquent  corporation  may  be  sold,  may,  in  their  discretion,  pur- 
chase said  property,  or  any  part  thereof,  at  such  sale,  and  there- 
after sell  and  dispose  of  the  same  in  such  manner  as  they  may 
deem  proper,  and  shall  apply  the  proceeds  of  such  sale  or  sales  to 
the  purposes  for  which  the  levy  and  assessment  was  severally 
made. 

Sec.  4.  It  shall  not  be  lawful  for  any  judge  or  court  of  this  no  injunction 
Territory  to  grant  any  order  of  restraint,  or  order,  or  writ  of 
injunction  to  restrain  the  collection  of  said  taxes  by  the  sale  of 
any  property  as  hereinabove  provided,  but  the  officer  collecting 
said  taxes  shall  be  liable  in  damages  for  any  excessive  le\'j%  to  the 
the  corporation  aggrieved,  beyond  the  amount  of  the  taxes  to  be 
collected  and  the  costs  of  proceeding. 

Sec  6.  It  shall  be  lawful  for  the  collector  seizing  upon  any  pogsc  com- 
property  as  is  above  provided,  in  case  resistance  shall  oe  made,  to  *^*^"**- 
summon  the  posse  comitatus  or  power  of  the  county,  to  assist  him 
in  the  execution  of  his  duty,  in  the  same  manner  as  sherifis  of 
counties  as  are  now,  or  may  be  empowered  to  do,  in  the  lawfiil 
execution  of  any  process  authorized  by  law.  Any  person  or  per- 
sons who  shall  be  guilty  of  tesisting  the  collector  in  the  execution 
of  his  duty  in  the  levy  or  seizure  of  property,  shall,  upon  indict- 
ment and  conviction,  pay  a  fine  not  less  than  one  hundred  dollars, 
or  be  imprisoned  for  a  period  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec  6.     The  provisions  of  this  act,  as  near  as  may  be,  shall  Taxeg  hcre- 
apply  to  the  collection  of  taxes  hereafter  assessed  and  levied  upon 
the  property  of  any  corporation  doing  business  within  this  Terri- 
tory, except  corporations  organized  for  mining  or  milling  pur- 
poses. 

Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  10th,  1869. 
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Chapter  25. 


COMPENSATION  CO.  COMMISSIONERS. 

A.  Bill  for  an  Act  Providing  Compensation  for  the  Members  of  the  Board  of  Ooanly 

Ck>mml88loner8  of  each  County. 

Be  it  enacted  by  the  Council  and  House  of  Representative'^  of  the  Terri- 
tory of  Wyoming : 

compensa-      Sec.  1.     That  hereafter  each  member  of  the  board  of  eouniy 
month,  &^!  commissioners  shall  be  entitled  to  receive  for  his  services  the  sum 
of  fifty  dollars,  ($50.00)  each  month  from  the  county  treasury. 

Actual  ex-  Sbc.  2.  That  hereafter  each  member  of  the  board  of  county 
ed^in^gonTg  commissioners  shall  be  allowed,  and  paid  by  the  county,  hisactiuJ 
Mi^g'^f  r^o'^m  expenses  in  goinff  to,  and  returning  from  the  meetings  of  said 
meetings.        board,  as  provided  in  section  nine,  laws  of  1869. 

to  LaramYe^  Sec.  3.  This  act  shall  not  be  construed  to  apply  to  the  counties 
bilS^^uiSto  ^^  Laramie,  Albany,  Carbon  and  Uinta. 

Chairman  o  f  Sbc.  4.  That  the  chairman  of  the  board  of  county  commit 
Sensation^f^r  siouers  of  Uinta  county,  receive  as  a  compensation  for  his  services, 
Hervices  of.      f  j^g  guni  of  tweiity-fivc  dollars  per  month. 

Aiiactoincon-      Sec.  6.     That  all  acts  and  parts  of  acts  inconsistent  with  this 

Klstent   with.  rr  ij 

repealed.        act  are  hereby  repealed. 

Take  effect.         Sec.  6.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  December,  10th,  1875. 
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Chapter  26. 


COMMON  LAW. 

Ajv  Act  Adopting  the  Common  Law  of  England  and  Certain  Declaratory  and  Remedial 

Statutes  of  said  Kingdom. 

Be  it  Enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming^  as  folloxos  : 

Section  1.  The  common  law  of  England  as  modified  by  iudieial  common  law 
decisionsy  so  far  as  the  same  is  of  a  general  nature  and  not  inappli-  ®^^°«^°*^- 
cable,  and  all  declaratory  or  remedial  acts  or  statutes  made  in  aid 
of,  or  to  supply  the  defects  of  the  common  law  prior  to  the  fourth 
year  of  James  the  First,  (excepting  the  second  section  of  the  sixth 
chapter  of  forty-third  Elizabeth,  tne  eighth  chapter  of  thirteenth 
Elizabeth,  and  ninth  chapter  of  thirty-seventh  Henry  Eighth)  and 
which  are  of  a  general  nature,  and  not  local  to  England,  shall  be 
the  rule  of  decision  in  this  Territory  when  not  inconsistent  with 
the  laws  thereof,  and  shall  be  considered  as  of  full  force,  until 
repealed  by  legislative  authority. 

Sbo.  2.     This  act  shall  take  effect  and  be  in  force  from  and 
afber  its  passiige. 

Approve<l,  December  2d,  1869. 
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Chapter  27. 


COUNTIES  AND  COUNTY  BOUNDARIES 


UINTA  COUNTY. 

An  Act  to  Create  and  Establish  the  County  of  Uinta. 

Be  it  macted  b}f  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyommg : 
Boundaries.         SECTION  1.     That  all  that  portioii  of  the  Territory  of  Wyoming, 
.  bounded  and  described  as  follows,  be,  and  the  same  is  hereby 
erected  into  a  county  by  the  name  of  Uinta:     Commencing  at  the 
intersection  of  the  forty-first  parallel  of  latitude,  and  the  thirty- 
third  meridian  of  longitude  west  from  Washington,   running 
thence  north  along  said  thirty-third  meridian  of  longitude,  to  ita 
intersection  with  the  forty-fifth  parallel  of  latitude,  thence  west 
along    said    forty-fifth   parallel  of    latitude   to    its    intersection 
with  the  thirty-fourth   meridian  of  longitude  west  from  Wash- 
ington;  thence  south  along  said  thirty-fourth  meridian,  to  its 
intersection  with  the  forty-first  parallel  of  latitude ;  thence  east 
along  said  parallel  to  its  place  of  beginning. 

I'ounty  seats.  Sec.  2.  That  the  county  seat  of  said  county  be  temporarily 
located  at  Merril,  near  Fort  Bridger,  until  the  people  of  said 
county  shall,  at  their  first  election  for  county  oflicers,  definitely 
fix  upon  a  county  seat  for  said  county. 

Sec  3.     This  act  shall  take  eftect  and   be  in   force  from  ami 
after  its  passage. 

Approved,  Ist  December,  1869. 


SWEETWATER  COUNTY. 

Ax  Act  In  Relation  to  the  Organization  of  the  County  of  Sweetwater,  and  to  Provide  for 

the  Appointment  of  Oftlcors  Tlierein. 

Be  it  enacted  In/  the  Council  and  House  (f  Iteprescntatices   of  the 
Temtory  of  Wyoming  : 

jjonndaries.  SECTION  1.  That  all  of  that  i)orti()n  of  the  Territory  of  Wyo- 
mins:  erected  into  the  county  of  Carter,  by  an  act  of  the  Lesci«*hi- 
tiye  Assembly  of  the  Territory  of  Dakota,  approved  December 
27th,  1867,  and  boimded  as  follows:  Boii^inninn:  at  the  fortv-fifth 
parallel  of  latitude  where  the  thirty-third  meridian  of  longitude 
cix>sses  the  said  parallel  of  latitude,  thence  south  along  said  nierid- 
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ian,  being  the  eastern  line  of  Uinta  county,  to  the  forty-first  par- 
allel of  latitude,  being  the  southern  boundary  of  the  Territory ; 
thence  east,  along  the  said  southern  boundary,  to  a  point  thirty 
degrees  and  thirty  minutes  west  trora  Washington ;  thence  north 
along  said  meridian  [of]  thirty  [degrees  and]  thirty  minutes  west, 
to  the  forty-fifth  parallel  to  a  pomt  thirty  degrees  and  thirty  min- 
utes west  from  Washington;  thence  west  along  said  forty-fifth 
parallel  to  the  place  of  beginning,  shall  be  and  continue  a  county 
by  the  name  of  Sweetwater ;  Provided^  That  the  eastern  line  of 
said  county  shall  be  deemed  to  run  one-tourth  of  one  mile  west  of 
Separation  station,  upon  the  Union  Pacific  railroad,  until  a  Gov- 
ernment or  Territorial  survey  shall  prove  said  station  to  be  west 
of  the  said  east  line.  The  county  seat  of  Sweetwater  county  shall 
be  located  at  South  Pass  City  until  removed  according  to  law. 

Sec.  2.  The  following  oflicers  are  hereby  appointed  for  said  offloem. 
county  of  Sweetwater,  who,  after  being  qualified,  shall  hold  their 
offices  until  the  next  general  election,  and  until  their  successors 
are  elected  and  qualified:  For  county  commissioners,  W.  C. 
Erwin,  of  South  Pass  City,  and  James  A.  Brennan,  of  Atlantic 
City,  and  John  Dugdale,  of  Hamilton  City;  for  judge  of  probate^ 
T.  Quinn ;  for  sherift',  John  McQlinchy ;  for  county  clerk,  Tim 
McCarthy;  for  prosecuting  attorney,  P.  L.  Williams;  for  county 
assessor,  Henry  Smith;  for  county  superintendent  of  schools, 
Frank  Oilman;  for  county  surveyor,  Wm.  Smith,  of  South 
Pass  City;  for  coroner,  John  Morris;  for  justices  of  the 
peace  for  South  Pass  precinct,  James  W.  Stillman  and  Presley  J. 
Talbot;  for  constable  in  said  precinct,  James  Smith ;  for  justice 
of  the  peace  for  Atlantic  City,  Edward  Lawn ;  for  constable  in 
said  Atlantic  City  precinct,  W .  Hagan  ;  for  justice  of  the  peace 
at  Bryan  precinct,  William  Grinnell ;  for  constable  in  said  pre- 
cinct,   ;  for  justice  of  the  peace  at  Point  of  Rocks 

precinct, ;  fof  constable  in  said  precinct, 

Sfic.  3.  Nothing  in  this  act  contained  shall  be  so  construed  as  Dutienofther 
to  require  the  present  sheriff'  of  said  county  to  turn  over  to  his  **• 
successor  in  office,  any  papers  in  his  hands  as  such  sheriff*  of  Carter 
county,  but  all  such  papers  shall  bo  by  said  shcriflT  retained  and 
served,  or  executed  and  returned  to  the  court  or  judge  from 
whence  or  by  whom  they  were  issued,  according  to  law, 
up  to  and  in(»luding  the  eleventh  day  of  December, 
instant,  and  said  sheriff'  as  collector  shall  return  the  tax  roll 
to  the  board  of  county  commissioners  on  or  before  the  thirteenth 
day  of  December,  instant,  and  when  such  return  shall  be  made 
the  sheriff'  shall  make  a  full  settlement  with  the  county  commis- 
sioners, (who  are  hereby  authorized  to  hold  a  special  session  for 
that  purpose,)  and  pay  over  to  the  county  treasurer  all  moneys 
collected  by  him  for  and  on  account  of  the  Territory  or  county, 
or  any  public  fund,  and  the  successor  of  such  sheriff'  is  hereby 
authorized  to  do  and  perform  all  things  necessary  as  sheriff^  or  col- 
lector to  complete  those  acts  as  sheriff*  or  collector,  required  by 
law  of  such  sheriff'  or  collector,  all  executions  and  other  process  of 
any  name  or  kind  Avhich  shall  be  partially  executed,  upon  the 
taking  ett'ect  of  this  act,  shall  pavss  over  to  the  sheriff'  hereby 
api)ointed,  and  he  shall  have  full  power  and  authority  to  execute 
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the  same  in  the  same  manner  as  the  present  sheriff  mi^ht  or 
could  do  but  for  the  passage  of  this  act,  and  the  sherift'  nerebv 
appointed  shall  account  to  the  sheriff  whom  he  succeeds  for  all 
fees  collected  by  him,  which  shall  be  due  upon  the  papers  trahs- 
ferred  under  this  act  at  the  time  of  such  transfer. 

offlcerB  to      Sec.  4.     All  officers  of  the  county  of  Carter,  whether  county  or 
et,etc.  precinct,  shall,  on  the  thirteenth  day  of  December,  instant,  trana- 

ter  all  papers,  records,  dockets  of  any  name  and  kind  pertaining 
to  their  ofices  respectively,  to  their  successors  in  office,  and  aU 
actions  or  other  proceedings,  special  or  otherwise,  shall  continue 
before  and  be  disposed  of  by  the  successors  to  the  several  officers 
hereby  appointed. 

Sec.  5.     This  act  shall  take  eftect  and  be  in  force  from  and 
after  the  thirteenth  day  of  December,  instant. 


Offloera. 


County  Beat. 


Bhertfftotum 
over  tax  roll, 
etc. 


LAKAMIE  COUNTY. 

An  Ac^  to  Provide  Coanty  Officers  for  the  Cminty  of  lAramIe,  to  establish  the  Oounty 

8eat  of  Said  Coanty,  and  for  other  purposes. 

Be  it  enacted  by  the  Council  and  House  of  RepreserdaUces  of  the  Tar- 
ritory  of  Wyoming: 

Section  1.  That,  until  the  first  general  election,  to  be  held  in 
this  Territory  on  the  second  Tuesday  in  September,  A.  D.,  one 
thousand  eight  hundred  and  seventy,  and  until  their  successors 
are  elected  and  qualified,  the  following  named  persons  are 
hereb\  declared  to  be  the  county  officers  of  Laramie  county  as 
hereinafter  stated,  viz:  County  commissioners — ^L.  Murrin,  fi.  J. 
Rogers  and  George  D.  Foglesong;  sheriff,  T.  Jeff.  Carr;  judge 
of  probate,  William  L.  Kuyken^all;  county  clerk  and  ex- 
officio,  register  of  deeds,  John  T.  Chaffia ;  coroner,  C.  C.  Furley, 
M.  D.;  surveyor,  S.  H.  Winsor;  county  attorney,  IT.  Qurbanati; 
county  superintendent  ot  public  schools.  Reverend  H.  P.  Peck; 
justices  of  the  peace,  Pine  Bluffs,  D.  C.  Tracy;  Cheyenne,  Wm. 
Baker;  Fort  Laramie,  Frank  Gates;  constables,  Pine  Bluffs, 
William  Rowland;  Cheyenne,  A.  J.  Mead;  Fort  Laramie,  Gib- 
son Clark. 

Sec.  2  The  county  seat  of  said  county  is  hereby  located  at  the 
city  of  Cheyenne. 

Sec.  3.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
require  the  present  sheriff  of  said  county,  to  turn  over  to  his  suc- 
cessor in  office  any  papers  in  his  hands  as  such  sheriff  and  col- 
lector of  Laramie  county ;  but  all  such  papers  shall  be  by  said 
sheriff  retained  and  served  or  executed  and  returned  to  the  court 
or  judge  from  whence  and  by  whom  they  were  issued,  according 
to  hiw;  and  said  sheriff  as  such  collector  shall  return  tlie  tax  roll  to 
the  board  of  county  commissioners  of  said  county,  on  or  before 
the  thirteenth  day  of  December,  A.  I).,  one  thousand  eight  hun- 
dred and  sixty-nine,  and,  at  the  same,  time  make  a  full  settlement 
with  said  board,  and  \nxy  over  to  the  county  treasurer  all  moneys 
collected  by  him  for  and  on  account  of  tlie  Territory  or  county,  or 
any  public  fund  therein. 
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Sec.  4.  It  shall  be  the  duty  of  the  board  of  county  com-  Duties  of  oom- 
fiioners  of  said  county,  after  receiving  the  tax  roll  from  said  sheriff,  "*  "*  ^^^"* 
as  provided  in  the  last  preceding  section  of  this  act,  to  cause  to  be 
entered  on  said  roll,  a  statement  of  all  t^xes,  of  every  kind  and 
description,  which  have  been  collected  thereon  by  the  present 
sheriff,  and  to  turn  over  to  the  sheriff  hereby  appointed,  said  tax 
roll,  who  is  hereby  authorized  to  proceed  and  collect  the  unpaid 
taxes  thereon  according  to  law. 

Sec  5.     All  acts  and  parts  of  acts  inconsistent  with  the  provis-  Acts  repealed 
ions  of  this  act  are  hereby  repealed. 

Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  thirteenth  day  of  December,  A.  T>.,  one  thousand  eight  hun- 
dred and  sixtv-nine. 


(CARBON    (BOUNTY. 

An  Act  to  Ortranize  Uie  County  of  Carbon  and  to  EstabllRh  the  Boundary  LIuom  Thereof, 

and  for  the  Appointment  of  Officers  Therein. 

Be  it  enacted  by  the.  Council  and  ITou.'^c  of  Jiepr(',^enfafirc.<<  of  the  Terri- 
tory of  Wyoming: 

Sec.  1.  That  all  that  j)ortion  of  Wyoming  Territory  described  ijoundariea. 
a*i  follows,  be,  and  is  hereby  organized  into  a  county,  by  the  name 
of  Carbon,  to-wit :  Commencing  at  a  point  one-half  mile  east  of 
Como  station,  on  the  Union  Pacific  railroad,  and  running  thence 
due  north  to  the  forty-fifth  j>arallel  of  north  latitude ;  thence  west 
along  said  parallel  to  the  one  hundred  and  seventh  degree  and 
lliirty  minutes  west  longitude;  thence  south  along  the  eastern 
bonudarv  of  Carter  countv,  (namelv:)  the  one  hundred  and 
seventh  degree  and  thirty  minutes  west  longitude,  to  the  forty-sec- 
ond [forty-iirst]  i^arallel  of  north  latitude  ;  thonee  east  along  said 
jmrallel  to  a  point  due  south  of  the  point  of  beginning;  tlience 
north  to  the  place  of  beginning ;  and  the  following  oliicers  are 
hereby  ajipointed  for  said  county,  to  act  until  the  next  ensuing  gen* 
eral  election,  and  until  their  successors  are  duly  elected  and  qual- ' 
ified,  to-wit :  county  commissioners,  A.  li.  Donnelly,  E.  \.  Upton  offlceni. 
and    Kobert  Foot;    sheriff,  (reorge  Doyle;  Justice  of  the  peace, 

Robert  Foot,  of  Fort  Ilalleck  precinct,  and  Hinton,  of 

Carbon  precinct;  probate  judge  and  ex-officio  justice  of  the  peace, 
William  K.  Hunter,  of  Rawlins  Springs ;  county  clerk  and  register 
of  deeds,  Thomas  J.  Williams;  superintendent  of  public  instruc- 
tion, II.  C.  Hall. 

Sec.  2.     The  county  commissioners  may  a})point  officers  to  fill  who  ah  va- 
the  various  comity  olHees  existing  under  the  general  laws  which  ^^^  ^' 
are  nor  otherwise  provided  by  law,  and  fill  all  vacancies ;  and  the 
persons  so  appointed  shall  hold  their  respective  ofifices  until  the 
next  ensuing  getieral  election,  and  until  their  successors  are  duly 
elected  and  qualified. 

JSkc.  3.     The  countv  seat  of  said  countv  is  hereby  located  at  County  seat, 
Iia\vliiis'  Springs  vmtil  removed  therefrom  according  to  law. 

^^Er.  4.     This  act  shall  take  effect  and  be  in  ibrce  from  and  afler 
the  first  dav  of  »Ianuarv,  A.  IX,  eighteen  hundred  and  seventy. 
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VacandeB. 


<>>unty  seat. 


ALBAITT  COUNTY. 


An  Act  to  EBtablish  the  Boundary  Lines  of  Albany  County,  and  for  the  Appointment 

of  Offloers  Therein. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming : 

Sec.  1.  That  all  that  portion  of  Wyoming  Territory  embraced 
within  the  following  described  boundaries,  shall  be  known  as 
Albany  county:  commencing  at  Butort  station,  on  the  Union 
Pacific  railroad,  thence  due  north  to  the  forty-fifth  parallel  of  north 
latitude,  thence  west  along  said  parallel  to  the  eastern  line  of  Car- 
bon county,  thence  south  along  said  eastern  boundary  line  of  Car- 
bon county  to  the  forty-first  degree  of  north  latitude,  thence  east 
along  said  forty-first  parallel  of  latitude  to  a  point  due  south  of 
Bufort  station,  and  thence  north  to  the  point  of  beginning.  The 
following  officers  are  hereby  appointed  for  said  county,  to  act  until 
the  next  ensuing  election,  and  until  their  successors  are  duly  elected 
and  qualified :  County  commissioners,  H.  Wagner,  Joseph  Mackle, 
S.  C.  Leach;  sherifli',  J.  W.  Conner;  nrobate  judge,  L.  D.  Pease; 
assessor,  Charles  Hilliker;  justice  of  tne  peace,  George  Van  Dyke, 
of  Sherman ;  county  clerk,  R.  S.  Kinney ;  constables,  John 
Barton,  D.  Shanks,  William  Carr,  George  Young ;   coroner.  Dr. 

Foose;    county  superintendent    of    public    instruction,  

;    surveyor,  James  Vine;    prosecuting  attorney,  S.   W. 

Downey. 

Sec.  2.  The  county  commissioners  may  appoint  officers  to  fill 
the  various  county  offices  existing  under  the  general  laws  which 
are  not  otherwise  provided  by  law,  and  fill  all  vacancies ;  and  the 
persons  so  appointed  shall  hold  their  respective  offices  until  the 
next  ensuing  general  election,  and  until  their  successors  are  duly 
elected  and  qualified. 

Sec.  3.  The  county  seat  of  said  county  is  hereby  located  at  the 
town  of  Laramie,  until  removed  therefrom  accordmg  to  law. 

Sec.  4.  This  act  shall  take  eftect  and  be  in  force  from  and 
after  the  second  Monday  in  December,  1869. 


CROOK  COUNTY— PEASE  COUNTY. 

An  Act  Dcflnlng  the  Boundaries  of  Certain  Counties,  and  Providing  for  the  OiiKaa> 

isation  thereof. 

Be  it  en/ictexi  by  the  Council  and  House  of  Bepre^entatires  of  the   Ter- 
ritory of  Wyoming  : 

Crook  county,  SECTION  1.  All  that  portiou  of  thc  Territory  of  Wyoming 
boundartesoc  j^Qimdcd  and  described  as  follows,  shall  be  erected  into  a  county 
to  be  known  by  the  name  of  Crook,  as  hereinaft;er  provided: 
commencing  at  the  north-east  corner  of  the  Territory  of  Wyom- 
ing, thence  south  along  the  boundary  line  between  said  Territory 
and  the  Territory  of  Dakota,  to  the  forty-third  degree  and  thirty 
minutes  north  latitude,  thence  west  along  said  latitude,  to  the 
one  hundred  and  sixth  meridian  of  longitude,  west  from  Green- 
wich, thence  north  with  said  meridian  of  longitude  to  the  southern 
boundary  of  the  Territory  of  Montana,  thence  cast  along  said 
Proviso.  boundary  to  the  place  of  beginning;  Provided^  That  if,  by  reason 

of  any  treaty  with  the  Sioux  tribe  of  Indians  and  any  act  of  con- 
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grew,  any  part  of  the  Territory  of  Dakota  shall  be  included  within 
me  limits  of  this  Territory,  the  same  shall  form  and  constitute 
part  of  the  aforesaid  county. 

Sbc.  2.     That  all  that  portion  of -the  Territory  of  Wyoming  Pease  county, 
bounded  and  described  as  follows,  shall  be  erected  into  a  county  **^"**^*'*®«  ^^^ 
to  be  known  by  the  name  of  Pease,  as  hereinafter  provided: 
Commmeneing  at  the  north-west  corner  of  Crook  county,  thence 
south  along  the  western  boundary  line  of  said  county  to  the  south- 
west corner  thereof;  thence  west  along  the  forty-third  degree  and 
thirty  minutes  of  north  latitute  to  the  Big  Horn  River;  thence 
down  the  latter  stream  to  the  southern  boundary  line  of  the  Ter- 
ritory of  Montana ;  thence  cast  along  said  line  to  the  place  of 
beginning;  Jft'oi'wferf,  That  all  the  countrj'-  embraced  within  the  provixo. 
limits  or  boundaries  of  said  counties,  shall  for  judicial  and  all 
other  purposes, remain  and  constitute,  as  now, part  of  the  counties 
from  which  the  same  is  proposed  to  be  taken,  respectively,  until 
organized  as  hereinafter  provided. 

Sec.  3.     Whenever  tive  hundred  electors  residing  within  the  petition  for 
limits  of  either   of  said  counties  may  desire  to  have  the  same  to^%°*5gned 
organized,  they  shall  petition  the  governor  of  the  Territory,  for  byfiooeiectom. 
that  purpose,  to  appoint  three  electors  or  residents  of  such  county 
to  act  as  commissioners  in  organizing  the  same  in  the  manner 
hereinafter  provided,  each  of  whom  shall  be  named  in  said  peti- 
tion, and  the  governor  shall,  upon  the  presentation  of  said  petition, 
api>oint  the  persons  named  therein  as  such  commissioners,  and  Government 
notify  them  of  such  appointment;  Provided^  That  if,  through  any  JommESion- 
cause,  the  persons  named  in  said  petition  should  not  be  appointed  ««• 
as  aforesaid,  they  shall  nevertheless  be  vested  with  full  power  to  ^*^^**'' 
perform  the  duties  required  of  them  by  this  act  as  such  commis- 
sioners. 

Sec  4.  Said  commissioners  shall,  immediately  after  receiving  ck>unty  com. 
notice  of  their  appointment,  meet  in  said  county  and  establish  Sutiesof.'**^"*' 
such  number  of  voting  places  therein  as  will  best  suit  the  con- 
venience of  the  voters  thereof;  they  shall  also  select  or  appoint 
three  judges  of  election  for  each  voting  place,  and  notify  them 
respectively  of  such  appointment;  they  shall,  at  the  same  time, 
call  an  election  to  be  held  for  all  county  and  precinct  officers  for 
such  county,  by  giving  ten  days'  notice  thereof,  in  some  news- 
paper printed  therein,  (if  there  be  any)  if  not,  by  written  or  printed 
notices  posted  at  each  voting  place. 

Sec.  5.     Said  commissioners  shall  cause  poll-books  to  be  made  Pon  booki  to 
out  in  duplicate  for  each  voting  place,  and  deliver,  or  cause  the  dupu<»d^  tw 
same  to  be  delivered,  to  the  ju(%es  thereof  respectively  before  the  SJSS^/®^*°*^ 
day  appointed  for  said  election,  and  the  judges  of  election  for 
each  voting  place  shall  return  one  of  said  poll-books  to  said  com- 
missioners immediatelv  after  they  have  canvassed  the  vote  thereof; 
the  other  shall  be  retained  and  safely  kept  by  said  judges  of  elec- 
tion. 

Sec.  6.     Said  election  shall  be  conducted  in  the  same  manner  as  Elections, 
other  elections  under  the  laws  of  this  Territory,  and  the  returns  ^^7  ^^^^^^ 
thereof  shall  be  made  to  said  commissioners  and  canvassed  by 
thcni  in  the  manner  provided  by  law,  for  which  purpose  they  shall 
meet  immediately  after  receiving  all  the  returns  of  said  election, 
that  can  be  obtained. 
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County  com-      Sbc.  7.     Said  commissioiiers  shall  keep  a  record  of  all  their 
keep^a're«)rd!  proceediiige,  and  shall  file  the  same  with  the  county  clerk  of  such 
county  immediately  after  he  shall  have  qualified,  and  said  com- 
missioners shall,  immediately  after  receiving  and  canvassing  the 
returns  of  said  election,  make  out,  sign  and  deliver  a  certificate 
Certificate  of  of  election  to  each  person  receiving  the  highest  number  of  votes 
rrSdeout.^*^^  for  cach  officc  as  shown  by  the  returns  aforesaid. 

Certificate  to  Sec.  8.  Said  commissioners  shall  also  certify  the  result  of  said 
ernorje^tfy-  clcction  to  the  govcmor  of  the  Territory  immediately  after  can- 
o?«>t?  '^'^^  vassing  said  returns,  specifying  in  said  certificate  the  name  of  each 
person  elected,  and  to  what  office  elected,  and  the  governor  shall, 
(loverno  r  upon  receiving  said  certificate,  issue  a  commission  to  each  of  the 
oommissioii!^  pcrsous  SO  Certified  as  elected. 

Officers  elect  Sec.  9.  The  persoiis  elected  county  commissioners,  county 
coimt^^seat  clcrk,  judgc  of  probatc,  and  sherift'  of  said  county,  shall,  upon 
and  qualify,  receipt  of  their  commissiou,  mcct  at  the  county  seat  thereof  and 
iToviso.  quality  according  to  law ;  Jh^ovided,  That,  if  no  person  authorized 

to  administer  oaths  be  present  at  said  meeting,  either  of  the  per- 
sons elected  shall  have  ])Ower  to  administer  the  oath  ot  office  to 
tlie  remainder. 

whcnaeouu-      Sec.  10.     As  soou  as  tlic  officcrs  mentioned  in  the  preceding 

sidoreciorKan-  scctiou  sliall  luivc  qualified  and  entered  upon  the  duties  of  their 

ized.  respective  ofiices,  said  county  shall  be  considere<l  and  held  to  be 

organized,  and  shall  be  vested  with  all  the  corporate  ]»owers  of  an 

ortj^anized  countv  under  the  laws  of  this  Territorv. 

Countv  Kcat      ji-Jec.  11.     The  countv  seat  of  said  countv  shall  be  located  at  the 

\iriit*ro  located  •'  » 

"  place  having  the  highest,  or  greatest  number  of  votes  at  the  election 
aforesaid,  and  it  shall  be  and  remain  tlie  countv  seat  of  ^aid  countv 
until  removed  according  to  law. 

Kiection  of  Sec.  12.  Xo  bullot  shall  be  counted  for  any  plact*  lor  c-ouuty 
Imw  conduct-  ^^^t  imlcirS  the  nauio  of  such  place  appears  written  or  junuted 
***^-  thereon,  and  the  returns  shall  be  made,  canvassed,  and  certificate 

issued  in  the  same  manner  as  ju'ovided  hi  secticuis  six  and  seven 

of  this  act. 

(Jounty  and      Sec.  lo.     All  couiity  and  precinct  ofiicers  not  hereinbefore  nien- 

cenfto^quamy  tioucd,  wlio  sliall  bc  declared  elected  at  the  election   aforesaid, 

shall  qualify  in  accordance  with  law,  and  each  person  so  elected  to 

Term  of  office,  a  county  or  prcciuct  office,  shall  hold  his  office  until   tlie  next 

general  election,  succeeding  his  qualification,  or  until  his  successor 

is  elected  and  qualified,  unless  sooner  removed  according  to  law. 

.iQdf?e8ofeiec.  Sec.  14.  If  any  judge  or  clerk  of  election  or  other  person, 
make  proper  shall  fail  or  rcfusc  to  perform  the  duties  assigned  hini  under  the 
returns.  \ii\y&  of  this  Territory  and  this  act,  in  conducting  and  makinij 

returns  of  the  election  aforesaid,  he  shall,  upon  conviction,  be 
Penalty  in  Sentenced  to  the  same  punishment  as  may  be  provided  in  similar 
(tase  of  failure,  q^^^q  j^  organized  counties  of  this  Territory;  and  if  said  commis- 
sioners, or  either  of  them,  after  entering  upon  the  duties  herein- 
Negiect,  fall-  beforc  assigned  them,  shall  neglect,  fail  or  refuse  to  perform  said 
to  perform*du-  dutics  as  required,  or  shall  commit,  or  knowingly  allow  any  fraud 
m«im)r™^*^®"  to  be  committed  in  the  performance  of  any  of  the  duties  required 
uow  punish-  ^^  them  by  this  act,  he  or  they  shall  be  guilty  of  a  misdemeaQor, 
cd-  and  upon  conviction,  shall  be  punished  by  imprisonment  in  the 
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Territorial  prison  not  less  than  six  months,  nor  more  than  one 

vear. 

»' 

Sec.  15.     This  act  shall  take  effect  and  be  in  force  from  and  afUjr  in  force. 
its  passage. 

Approved,  December  8,  1875. 
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Chapter  28. 


COUNTY  OFFICES. 

An  Act  Creating  the  Several  Oounty  Offloes  and  Defining  Uie  Duties  Thereof. 

Be  it  enacted  by  the  CoimcU  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming : 

ARTICLE  I. 

County  Commimoitcrs. 

Powen.  Section  1.     Each  organized  county  within  the  Territory,  shall 

be  a  body  corporate  and  politic,  and  as  such  shall  be  empowered 
for  the  following  purposes : 

F^st^  To  sue  and  be  sued ; 

Second,  To  purchase  and  hold  real  and  personal  estate  for  the 
use  of  the  county  and  land  sold  for  taxes,  as  provided  by  law ; 

Thirdy  To  sell  and  convey  anv  real  or  personal  estate  owned  by 
the  county,  and  make  such  oraer  respecting  the  same  as  may  be 
deemed  conducive  to  the  interests  of  the  inhabitants ; 

Fourthy  To  make  all  contracts  and  do  all  other  acts  in  relation 
to  the  property  and  concerns  of  the  county,  necessary  to  the  exer- 
cise of  its  corporate  or  administrative  powers ; 

Fifth,  To  exercise  such  other  and  further  powers  us  may  Ikj 
especially  conferred  by  law. 

Gonveyanoes.  Sec.  2.  Any  real  or  personal  estate,  heretofore  conveyed,  or 
which  may  be  hereafter  conveyed  to  any  county,  shall  be  deemed 
the  property  of  such  county. 

coonty  com-      Sec.  3.     The  powcrs  of  a  county  as  a  body  politic  and  corporate, 
miB8  oners,      gj^g^jj  \^q  excrcised  by  a  board  of  county  commissioners. 

Courthouse.  Sec.  4.  Each  county  organized  for  judicial  purposes  shall,  at 
its  own  expense,  provide  a  suitable  court  house  and  a  sufficient 

J»*i-  jail  and  other  necessary  county  buildings,  and  keep  them   in 

repair. 

BuitjhoMren-      Sbc.  5.     In  all  suits  or  proceedings  by  or  against  a  county,  the 
titled.  name  in  which  the  county  shall  sue  or  be  sued,   shall  be  the 

'*board  of  the  county  commissioners  of  the  county  of ,** 

but  this  provision  shall  not  prevent  county  officers,  when  author- 
ized by  law,  from  sueing  in  their  name  of  office  for  the  benefit  of 
the  county. 

Hervieeofpro-      Sec.  6.     In  all  legal  proceedings  against  the  county,  process 
ce«».      ^        nhall  be  served  on  said  board  of  county  commissioners  or  any 
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member  thereof,  and  they  shall  have  the  right  and  are  authorized 
in  the  absence  of  the  county  attorney,  to  employ  an  attorney  to 
prosecute  or  defend,  for  which  they  may  malce  an  appropriation 
oat  of  the  general  county  fund. 

Sec.  7.     When  a  judgment  shall  be  rendered  against  the  board  Juctem't,  how 
of  county  commissioners  of  any  county,  or  against  any  county  ^  * 
officer,  in  an  action  prosecuted  by  or  against  him  or  them  in  his 
or  their  name  of  office,  where  the  same  shall  be  payable  by  the 
county,  no  execution  shall  issue  upon  said  judgment,  but  said 
judgment  shall  be  paid  by  a  tax  levied  and  collected  for  that  pur- 
pose as  in  the  case  of  other  county  charges,  and  when  so  collected 
shall  be  paid  by  the  county  treasurer  to  the  person  to  whom  the 
same  shall  be  adjudged,  upon  the  delivery  of  a  proper  voucher 
therefor;  Provided^  That  execution  may  issue  on  said  judgment  if  ProTiso. 
payment  be  not  made  within  sixty  days  after  the  time  required  for 
the  payment  of  county  taxes  to  the  county  treasurer  by  the  proper 
officers  of  said  county,  in  each  year. 

Sec.  8.  The  board  of  county  commissioners  shall  consist  of  Board,  how 
three  qualified  electors,  and  who  shall  hold  their  offices  for  two  ^®'™®^' 
years  and  until  their  successors  are  appointed,  or  elected,  and  qual- 
ified according  to  law,  and  each  person  elected  as  such  commis- 
sioner, shall,  on  receiving  a  certificate  of  his  election,  take  an  oath 
to  support  the  constitution  of  the  United  States  and  the  organic 
act  of  this  Territory,  and  to  perform  the  duties  of  his  office  to  the 
best  of  his  ability,  which  oath  being  endorsed  upon  said  certificate 
under  the  hand  of  the  proper  officer  administering  it,  shall  be  filed 
by  the  judge  of  probate,  and  each  of  said  commissioners  shall  also 
give  bond  to  the  people  of  the  Territory  of  Wyoming  in  the  sum  of 
one  thousand  dollars,  and  upon  the  same  being  approved  and  filed  by 
by  the  judge  of  probate,  they  or  any  two  of  them  having  filled  the 
requirements  of  this  section,  shall  be  qualified  to  act  as  such  com- 
missioners, any  two  of  whom  shall  be  competent  to  transact  busi- 
ness. 

Sec.  9.  The  board  of  county  commissioners  of  each  county  piacea'dum* 
shall  meet  at  the  county  seat  of  their  respective  counties  on  the  of  meeting, 
first  Monday  in  January,  May,  July  and  October  in  each  year,  and 
at  such  other  times  as  in  the  opinion  of  the  board  the  public  inter- 
est may  require,  or  that  may  be  required  by  any  existing  provis- 
ions of  law.  Such  commissioners  may  sit  four  days  or  longer  at 
each  regular  session,  and  two  days  at  eaeh  special  or  called  session, 
but  shall  not  receive  any  compensation  for  any  length  of  time  over 
four  days  at  regular  sessions. 

Sec.  10.  Each  member  of  the  board  of  county  conimissioners  perdiem. 
shall  be  paid,  by  the  county,  a  compensation  for  his  services  and 
expenses  in  attending  the  meetings  of  said  board,  as  provided  in 
the  preceding  section,  at  the  rate  of  five  dollars  per  day  for  the 
time  he  shall  actually  attend, as  shall  appear  on  the  minutes  of  the 
proceedings  of  said  board,  and  including  the  time  necessary  in 
going  to  and  returning  from  the  same.  They  shall  also  be  enti- 
tled to  fifteen  cents  per  mile  for  the  distance  actually  traveled  in 
goinj^to  and  returning  from  the  county  seat. 

8bc.  11.     The  board  of  county  commissioners  of  each  county  p»wergofcom- 
shall  have  power  at  any  meeting :  miasioners. 
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To  make  or- 
ders. 


To  examine 
and  settle  ac- 
counts. 


To  keep  In  re* 
pair  county 
buildings. 


To  apportion 
the  levying  of 
taxes. 

To  have  care 
of  county  pro- 
perty. 


To  establish 
election  pre- 
cincts. 

To  lay  out 
roads. 


Grant  licenses 


8eal. 


I'resldlng  offi- 
cer. 


Oaths. 


Accounts. 


l^rovlso. 


Fir8i^  To  make  such  orders  concerning  the  property  belonging 
to  the  county  as  they  may  deem  expedient; 

Second,  To  examine  and  settle  all  accounts  of  the  receipts  and 
expenses  of  the  county,  and  to  examine,  settle  and  allow  all  accounts 
chargeable  against  the  county,  and,  when  so  settled  and  allowed, 
they  may  issue  county  orders  therefor  as  provided  by  law ; 

Third,  To  build  and  keep  in  repair  coimty  buildings,  and,  if 
thought  advisable,  to  cause  the  same  to  be  insured  in  the  name  of 
the  county  treasurer,  for  the  benefit  of  the  county,  and,  in  case 
tliere  are  no  county  buildings,  to  jirovide  suitable  rooms  for 
county  purposes ; 

Fourth,  To  apportion  and  order  the  levying  of  taxe^^  as  i)rovided 
by  law ; 

Fifth,  To  represent  the  county  and  have  the  care  of  the  county 
property  and  the  management  of  the  business  and  concerns  of  the 
county,  in  all  cases  where  no  other  provision  is  made  bylaw; 

Sixth,  To  establish  election  precints  at  such  places  in  the  county 
as  the  convenience  of  the  inhabitants  may  require  ; 

Sccoith,  To  hxy  out,  alter  or  discontinue  any  road  running 
through  the  county,  and  also  to  perform  sucli  other  duties  respect- 
ing roads  as  may  be  required  by  law; 

Eighth^  To  grant  licenses  for  keeping  ferries,  toll  bridges  and 
toll  gates  as  may  be  i»rescribcd  by  law; 

Ninths  To  perform  such  otlier  duties  as  are  or  may  be  pre- 
scribed bv  law. 

Sec.  12.  Everv  board  of  comitv  conimisioners  shall  have  a  seal 
or  scroll,  until  a  seal  can  be  procured,  and  may  alter  the  same 
at  pleasure ;  they  shall  sit  with  open  doors,  and  all  persons  con- 
ducting: themselves  in  an  orderlv  manner  mav  atten<l  their  meet- 
ings,  and  they  may  establish  rules  and  regulations  to  govern  the 
transaction  of  their  business. 

Kec.  18.  They  shall,  at  the  first  meeting  after  their  election,  or 
appointment,  choose  one  of  their  number  chairman,  who  shall  pre- 
side at  all  meetings  when  present,  and  in  case  of  his  absence  either 
one  of  the  other  members  may  act  as  temporary  chairman. 

Sec  14.  The  chairman  of  said  board  shall  have  power  to  admin- 
ister oaths  to  any  person  concerning  any  matter  submitted  to  the 
board  or  connected  with  their  powers  and  duties,  and  he  shall  sign 

all  countv  orders. 

• 

Sec  15.  Xo  account  sliall  be  allowed  bv  the  board  of  county 
commissioners  unless  the  same  shall  be  made  out  in  separate  items 
and  the  nature  of  each  item  stated;  and  where  no  specified  tees 
are  allowed  by  law,  the  time  actually  and  necessarily  devoted  to 
the  performance  of  any  service  charged  in  such  account,  shall  be 
specified,  which  account  so  made  out  shall  be  verified  bv  affidavit 
setting  forth  that  said  account  is  just  and  correct,  and  that  the 
whole  or  no  part  of  the  same  has  lieen  jmid  by  the  county,  or  by 
anv  individual :  Provided.  That  nothin«j:  in  this  section  shall  be 
construed  to  prevent  anv  such  board  from  disallowiuii:  anv  acount, 
in  whole  or  in  i)art,  when  so  rendered  and  verified,  nor  from 
requiring  any  other  or  further  evidence  of  the  truth  and  propri- 
ety thereof,  us  they  may  think  jiroper. 
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8bg«  16.     County  orders  shall  be  signed  by  the  chairman  and  Attestation  of 
attested  by  the  clerk,  under  the   seal  of  the  county,  and  shall  <»"'**y<"^«'«- 
specifr  the  nature  of  the  claim,  or  service  for,  which  they  were 
issued. 

Sec.  17.     When  any  claim  of  any  person  against  a  county  shall  claims  disai- 
be  disallowed,  in  whole  or  in  part,  by  the  board  of  commissioners,  ***^®**' 
such  person  may  appeal  from  the  deccision  of  such,  board  to  the 
district  court  for  the  same  county,  by  causing  a  written  notice  of 
Buch  appeal  to  be  served  on  the  clerk  and  chairman  of  such  board 
within  ten  days  after  making  such  decision,  and  by  executing  a 
bond  to  such  county  w^th  sufficient  security,  to  be  approved  by 
the  clerk  of  said  board,  conditioned  for  the  faithful  prosecution  of 
such  appeal,  and  the  payment  of  all  costs  that  shall  be  adjudged  Appeals, 
against  the  appellant. 

Sbc.  18.  The  clerk  of  the  board,  upon  such  appeal  being  per-  Notice tooo'n- 
fected  aa  above  required,  shall  immediately  give  notice  thereof  to  ^^  *^*®™«y- 
the  county  attorney,  if  there  be  one,  arid  shall  make  out  a  brief 
return  of  the  proceedings  in  such  case  before  the  board,  with  their 
decision  thereon  properly  certified,  and  shall  file  the  same,  together 
with  the  bond  and  all  the  papers  in  the  case  in  his  possession,  with 
the  clerk  of  the  district  court,  and  such  appeal  shall  be  entered, 
tried  and  determined  the  same  as  appeals  from  justices'  courts, 
and  costs  shall  be  awarded  in  like  manner. 

Sec.  19.     The  board  of  commissioners  of  their  respective  coun-  Blank  books 
ties  shall,  at  the  expense  of  the  county,  furnish  annually  and  in  n«<»«»»ry. 
due  season  to  the  assessor  and  collector  of  the  county,  suitable 
blank  books  and  blanks  necessary  for  their  respective  offices,  and 
prepared  in  accordance  with  law,  and  shall  also  provide  suitable 
books  and  stationery  for  the  use  of  each  of  the  county  officers  of 
their  county,  together  with  appropriate  cases  and  furniture  for  the 
safe  and  convenient  keeping  of  all  the  books,  documents   and 
papers  belonging  to  each  of  said  officers,  and  also  official  seals  for  official  seals, 
each  of  said  officers,  when  the  same  are  required  by  law. 

Sbc.  20.     The  board  of  commissioners  of  their  respective  coun-  statement  of 
ties,  at  their  regular  meetings,  to  be  held  in  January  and  July  in  ''•^^p^- 
each  year,  shall  cause  to  be  prepared  a  statement  of  the  receipts 
and  expenditures  of  such  county  during  the  six  months  immedi- 
ately preceding,  setting  forth  tne  amount  of  money  received,  and 
for  what   it  has   been   received,  setting  forth  also  the  amount  Expenditures 
expended,  and  the  particular  objects  for  which,  in  each  case,  every 
sum  of  money  has  been  expended,  and  such  statement,  signed  by 
the  chairman  and  clerk  of  the  board,  shall  be  published  at  least 
three  times  in  some  newspaper  printed  in  the  county,  or,  if  there 
be  none,  by  posting  such  stiitenient  in  three  imblic  places  in  the 
county. 

Sec.  21.    If  any  commissioner  shall  refuse  or  neglect  to  perform  Neglect  of  uu- 
any  of  the  duties  which  are,  or  shall  be,  required  of  him  by  law  as  ^^' 
a  member  of  the  board  of  county  commissioners,  without  just 
cause   therefor,  he  shall,  for  each  oftense,  forfeit  a  sum  not  less  penalty, 
than  twenty-five  dollars,  nor  more  than  one  hundred  dollars. 

Skc.  22.     Any  vacancy  occurring  in  the  board  of  county  com-  vacancies. 
missi oners  of  any  county  by  reason  of  death,  resignation,  removal, 
or  otherwise,  of  one  of  such  commissioners,  the  same  shall  be 
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filled  by  the  remainder  of  the  board,  and  in  case  of  a  vacancy  ot 
two  members  of  such  board  at  the  same  time,  the  judge  of  probate 
shall  appoint  two  discreet  electors  to  till  said  vacancies,  and  shall 
give  such  appointees  certificates  of  appointment,  and  said  com- 
missioners shall  take  the  oath  and  file  bonds  as  required  in  section 
eight  of  this  article. 

Tenure  of  of-  Sec.  28.  Evcry  pcTsou  appointed  county  commissioner  shall 
hold  his  oflice  until  the  general  election,  and  until  his  successor 
shall  be  qualified,  and  enter  upon  the  duties  of  his  oflice. 

ApDointment  Sec.  24.  In  casc  of  a  vacancy  in  any  county  oflice,  in  any 
des/^  \»<jan-  ^Q^J^^y  jfj  ^}j|g  Territory,  by  reason  of  death,  resignation,  removal 
or  otherwise,  the  county  commissioners  of  said  county  shall  have 
power  to  fill  such  vaclincy  by  appointment,  except  in  cases  other- 
wise provided  for  by  law,  and  the  person  or  persons  so  appointed 
shall  hold  his  or  their  office  until  an  election  can  be  hela  as  pro- 
vided by  law,  and  until  his  or  their  successors  shall  be  elected  and 
qualified  according  to  law. 

ARTICLE  11. 

Judge  of  Pi^ohatc. 

Judge  of  pro-  SECTION  1.  Thcrc  shall  be  a  judge  of  probate  for  each  county, 
justice^aud  who  shall  liold  his  office  for  two  years  and  until  his  successor  is 
treasurer.        elected  and  qualified,  and  who  shall  be  ex  officio  justice  of  the 

Eeace  and  county  treasurer  of  his  county,  and  who  shall,  before 
e  enters  upon  the  duties  of  his  officio,  take  an  oath  to  support  the 
constitution  of  the  United  States  and  the  organic  act  of  the  Terri- 
tory of  Wyoming,  and  that  he  will  perform  the  duties  of  his  office 
as  enjoinea  upon  him  by  law,  and  shall  also  execute  to  said  Terri- 
tory a  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  two  or 
more  sufficient  sureties,  to  be  approved  by  the  board  of  county 
commissioners,  conditioned  for  the  faithful  performance  of  the 
duties  required  of  him  by  law  as  such  judge  of  probate,  ex  officio 
justice  of  the  peace  and  county  treasurer,  and  for  the  fieiithfiil 
application  and  payment  of  all  moneys  and  eftects  that  may  come 
into  his  hands  in  execution  of  the  duties  required  of  him  by  law, 
as  such  judge  of  probata?  and  ex  officio  justice  of  the  peace  and 
treasurer. 

Record  of  all  Sec.  2.  The  judgc  of  probatc  shall  keep  a  record  of  all  probate 
ness!*^  ^"**"  business  done  by,  or  before,  him,  in  the  manner  and  as  provided  by 

law,  which  record  shall  be  open  to  the  inspection  of  all  persons. 
Fees.  and  shall  perform  the  duties  of  his  office  as  prescribed  by  law. 

He  shall  receive  such  fees  for  probate  business  as  shall  be  allowed 

by  law. 

Jurisdiction.        Sec.    3.     The    judge    of  probate    as  ex  officio   justice   of  the 

peace,  shall  liave  the  same  civil  and  criminal  jurisdiction   as  other 

justices  of  the  peace,  and  be  in  all  respects  subject  to  the  same 

requirements  and  penalties  prescribed  by  law,  and  shall  be  allowed 

the  same  fees  as  justices  of  the  peace. 

Duties  as  trca-  Sec.  4.  The  judgc  of  probata,  as  county  treasurer;  shall  keep  a 
just  and  true  account  of  the  receipts  and  expenditures  of  all 
moneys  which  shall  come  into  his  hands  by  virtue  of  his  office  as 
such  treasurer,  and  shall  j)erform  all  duties  required  of  liini  by  any 
provisions  of  law  of  this  Territory. 
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Sec.  5.  The  judge  of  probate,  as  county  treasurer,  shall  receive  J^^n^JJi  5^^ 
all  moneys  belonging  to  the  county  and  Territory,  from  whatso-  ^^ 
ever  source  they  may  be  derived,  and  all  other  moneys  which  may 
be  directed  by  law  to  be  paid  to  him.  All  moneys  received  by 
him  for  the  use  of  the  county,  shall  be  paid  out  by  him  only  on 
the  orders,  or  warrants,  issued  by  the  board  of  county  commis- 
nioners  as  prescribed  by  law,  except  where  special  provisions  for 
the  payment  thereof  shall  be  otherwise  made  by  law. 

Sec.  6.  The  said  treasurer  shall  keep  a  just  and  true  account  Account**, 
of  tlie  receipts  and  expenditure  of  all  moneys  which  shall  come 
into  his  hands  by  virtue  of  his  oiEce,  in  a  book  or  books  to  be 
kept  by  him  for  that  purpose,  which  books  shall  be  open  at  all 
times  for  the  inspection  of  the  board  of  county  commissioners  or  ReceiptA. 
anv  member  thereof,  and  to  all  countv  and  Territorial  officers, 
or  any  citizen  desiring  to  inspect  the  same,  and  at  the  annual 
meeting  on  the  first  Monday  in  January  of  each  year  of  the  said 
board  ot  county  commissioners,  or  at  such  other  time  as  they  may 
direct,  he  shall  settle  with  them  his  account  as  treasurer,  for  the  Expenditure 
preceding  year,  and  for  that  purpose  he  shall  exhibit  to  them  all 
liLs  books  and  accounts  and  all  vouchers  relating  to  the  same,  to 
be  audited  and  allowed ;  he  shall  also  make  a  report  at  each  regu- 
lar meeting  of  said  commissioners  of  the  amount  of  moneys 
received  and  expended  by  him  as  such  treasurer  during  the  inter- 
vening time,  if  so  required. 

Sec.  7.  C'ounty  orders,  or  warrants  properly  attested,  shall  be  oi^er  of  pay- 
entitled  to  a  preference  as  to  payment,  according  to  date  of  pre-  '  * 
mentation  and  acceptance  at  the  treasurer's  office,  the  oldest  date 
to  have  the  preference ;  but  every  county  treasurer  shall  receive 
from  tlie  county  collector  in  payment  of  county  taxes,  county 
onlers  issued  in  said  county,  unless  restricted  from  so  doing  by 
Konie  provision  of  law. 

Sec.  8.     Upon  the  resignation  or  removal  from  office  of  any  Resignatn  or 
<*ountv  ireasurer,  all  the  books  and  papers  belonging  to  his  office,  '^^^^^  * 
and  all  moneys  in  his  hands  by  virtue  of  his  office,  shall  be  deliv- 
ered to  his  successor  in  office,  upon  the  oath  of  such  preceding 
treasurer  or,  in  case  of  his  death,  upon  oath  of  his  executors  and 
administrators.     If  any  such  preceding  treasurer,  or  in  case  of  Neglect  to  do- 
hi.s  death,  if  his  executors  or  administrators  shall  neglect  or  refuse  ^^^^^  books, 
to  deliver  up  such  Books,  papers  and  moneys,  on  oatli,  when  law- 
fnlly  demanded,  every  such  person  shall  forfeit  a  sum  of  not  less  penalty. 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  and 
i>e  aliso  liable  upon  his  official  bond  for  such  refusal  or  neglect. 

Sec.  9.  In  all  cases  where  countv  orders  are  drawn  bv  the  pre«entat'n  of 
vounty  clerk  of  any  county  in  this  Territory,  upon  the  treasurer  "  ®*'** 
of  sueh  county,  and  properly  signed  by  the  chairman  of  the  board 
of  countv  commissioners,  the  said  orders  before  thev  are  deliv- 
<Ted  to  t\v*  person  or  persons  for  whose  benefit  the  same  are 
drawn,  sliall  be  sevonilly  presented  by  the  said  clerk  to  the  county 
treanurcr,  who  shall  personally  countersign  the  same,  and  shall 
also  enter  in  a  book  to  be  kept  by  him  for  that  purpose,  tlie  date, 
amount  and  number  of  each  of  said  orders,  and  the  name  or 
naniCB  of  the  person  or  persons  in  whose  favor  such  orders  are 
4lRi^v^l  respectively. 
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Sec.  10.  No  county  treasurer  shall  countersign  any  countj 
order  before  the  same  is  filled  up,  nor  until  he  shall  be  satisfied 
that  the  order  presented  to  him  so  to  be  countersigned,  was  duly 
ordered  to  be  drawn  by  said  board  of  county  commissioners. 

Sec.  11.  Every  coun^  treasurer  shall  have  and  keep  in  hi* 
office  a  book  to  be  called  the  register  of  county  orders,  wherein 
shall  be  entered  and  set  down  at  the  date  of  the  presentation 
thereof,  and  without  any  interval  or  blank  line  between  any  such 
entry  and  the  one  preceding  it ;  every  county  order  or  other  cer- 
tificate or  evidence  of  county  indebtedness  at  any  time  presented 
to  such  county  treasurer  for  payment,  whether  the  same  is  paid 
at  the  time  of  presentation  or  not,  the  date  and  number  of  such 
order,  the  amount  for  which  the  same  is  payable,  the  date  of  the 
presentation  thereof,  the  name  of  the  person  to  whom  such  order 
IS  by  the  terms  thereof  payable,  and  the  name  of  the  person  pre- 
senting the  same.  Every  such  register  of  county  orders  shall,  at 
all  reasonable  hours,  be  opened  to  the  inspection  and  examination 
of  any  person  desiring  to  inspect  or  examine  the  same. 

Sec.  12.  Every  county  treasurer  shall  pay  over  to  the  Terri- 
torial treasurer,  all  Territorial  taxes  and  other  moneys  received 
by  him  from  the  county  collector  on  account  of  the  Territory,  in 
the  same  kind  of  funds  in  which  the  same  shall  be  received,  and, 
together  with  all  such  moneys,  every  county  treasurer  shall 
deliver  to  the  treasurer  of  the  Territory  a  statement  in  writing 
that  he  has  paid  over  the  same  funds  in  kind  as  received  by  him, 
and  that  he  has  not  exchanged  or  bartered  any  of  the  moneys, 
coin,  bank  bills,  treasury  notes  or  other  currency  received  by  him 
on  account  of  the  Territory  for  any  auditor's  warrants.  Territorial 
scrip  or  other  certificates  or  evidences  of  indebtedness  of  the  Ter- 
ritory, nor  caused  nor  permitted  the  same  to  be  done,  and  that  all 
such  Territorial  auditor's  warrants  or  other  certificates  or  evidences 
of  indebtedness  of  the  Territory,  ^o  by  him  delivered  to  the 
treasurer,  were  received  by  him  from  the  county  collector  in  pay- 
ment of  Territorial  taxes  or  other  moneys  due  the  Territory. 
Every  such  statement  shall  be  sworn  to  before  any  person  author- 
ized to  administer  oaths,  and  by  him  filed  and  preserved  in  hi* 
office,  and  false  swearing  in  such  statement  snail  be  deemed 
perjury. 

Sec  13.  Every  county  treasurer  who  shall  fail,  neglect  or 
refuse  to  keep  in  his  office  such  register  of  county  orders  as 
required  by  section  eleven,  or  shall  fail,  neglect  or  refuse,  to  enter 
therein,  at  the  time  of  the  presentation  thereof,  every^county  order 
which  may  be  presented  to  him  for  payment,  or  shall  make  any 
false  entry  thereof,  or  shall  fail,  neglect  or  refuse  to  pay  any  order 
presented  to  him  for  payment,  there  being  then  money  in  the 
treasury  approj^riated  for  that  purpose,  or  from  which  by  law  the 
8ame  ought  to  be  paid ;  every  sucli  county  treasurer  so  ofteuding, 
shall  1)0  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  in  a  sum  not  less  than  fiftv  dollars  and  not 
more  than  five  hundred  dollars,  and  the  court  may  adjudge  that 
such  treasurer  be  removed  from  his  office.  This  section  shall 
extend  to  the  deputy  of  every  such  county  treasurer. 

Sec.  14.     Every  county  clerk,  clerk  of  the  district  court,  <listricl 
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attorney,  sheriff,  constable,  justice  of  the  peace,  or  other  Territo- 
rial or  county  officer  by  law  appointed,  required  or  permitted  to 
receive  and  pay  over  to  the  county  treasurer  any  taxes,  tines,  fees 
or  other  moneys  whatsoever,  shall,  within  thirty  days  after  the 
receipt  of  such  moneys,  pay  the  same  over  to  the  county  treasurer 
in  the  same  kind  of  gold  or  silver  coin,  or  in  the  same  kind  of. 
United  States  treasury  notes,  bank  bills,  county  warrants,  county 
orders,  county  scrip,  certificates  of  indebtedness  or  other  evidences 
of  indebtedness  whatsoever,  in  which  the  same  were  by  such  officer 
received,  and  together  therewith,  such  officer  so  paying  over  the 
same,  shall  deliver  to  such  treasurer  a  statement  in  writing  of  the 
amount  of  such  moneys  so  collected  by  him  and  paid  over  as  aforc- 
wiitl,  the  kind  of  moneys  or  evidences  of  debt,  whether  irold  coin, 
silver  coin,  United  States  bonds  or  treasury  notes,  bank  bills,  county 
orders,  county  scrip,  auditor's  warrants,  Territorial  warrants,  or 
uther  certificates  or  evidences  of  indebtedness  of  the  Territory  or 
any  county,  or  any  person,  or  corj)oration,  in  which  the  same  and 
every  part  thereof  were  by  him  received,  which  statement  shall 
he  signed  by  the  person  paying  the  same,  and  sworn  to  before  such 
treasurer,  and  by  him  filed  and  preserved  in  his  office.  Every  stateracnt. 
person  falsely  swearing  in  any  such  statement  shall  be  deemed 
guilty  of  perjury.  The  county  treasurer  shall  not  demand  or 
receive  any  fee  for  administering  the  oath  recjuirod  bv  this  section. 

Sec  15.  The  county  treasurer  may  a})iK)int  a  (le[)uty  for  whose  Deputy  trcsis- 
official  acts  he  shall  be  responsible,  and  who  shall  take  tlie  oath  "'"^''"' 
heretofore  ]»rescribed,  with  such  changes  as  may  be  necessju-y,  and 
who  shall  give  bond  to  such  treasurer  for  the  faithful  perfonnan(*e 
of  all  duties  re(iuired  of  him,  in  such  sum  and  manner  as  said 
treasurer  may  require,  and  sueli  deputy  shall  hold  his  offi<*e  during 
the  pleasun*  of  such  treasurer. 

ARTICLE  III. 
(j)Hniii   Clvrh. 
Section  1.     There  shall  be  a  county  clerk  for  each  eountv  of  cmnty  <itrk 
this  Territory,  who  shall   be  elected  \)r  appointed  for  two  yWrs,  3e\iK.'*''''^'''" '"'^ 
and  who  shall  be  ex  officio  register  of  deeds.     lie  shall,  before  he 
enters  on  the  duties  of  his  office,  execute  and  file  with  the  judge 
r>f  ]>robate,  a  boird,  with  two  or  more  sufficient  sureties,  in  the 
i>enal  sum  of  not  less  than  four  thousand  dollars,  to  be  ai)proved 
nv  the  Imard  of  c(mnty  commissioners,  (conditioned  that  he  will 
faithfully  i)erform  all  the  duties  of  his  office  as  county  clerk  and 
ex  officio  register  of  deeds,  and  pay  all  moneys  that  may  come  into 
his  iiaiids  by  virtue  of  his  office  as  requircdby  law,  an\l  deliver  to 
his  successor  in  office  all  the  books,  records,  pai)ers  and  other     ' 
thingB  belonging  to  his  said  office.     He  shall  also  take  an  oath  to 
support  the  constitution  of  the  United  States,  and  the  act  ors^an- 
izing  the  Territory  of  Wyoming,  and  that  he  will  faithfully^dis- 
charge  the  duties  of  county  clerk  and  ex  officio  register  of  deeds  as 
required  by  law,  which  said  oath  shall  be  indorsed  upon  the  l)ack 
of  his  certificate  of  election  or  appointment,  and  shall  be  filed  with 
hi»  bond. 

Sec.  2.     Evory  m<-h  cloi^-  may  appoint  a  <leputy  in  writing,  o,,,,,,,.  ,,erk. 
under  his  Imnd,  and  said  deputy  shall   act   us  such   during  the 
pleasure  of  said  clerk, and  he  shall  file  such  ai)i)ointnient.witli  the 
—14 
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necessary  oath  indorsed  on  the  back  of  the  same,  with  the  judge 
of  probate,  and  in  case  of  the  absence  or  disability  of  such  clerk, 
saicl  deputy  shall  perform  the  duties  of  such  office,  and  may  at  all 
times  sign  the  name  of  such  clerk  officially  by  himself  as  such 
deputy,  when  required  so  to  do  by  any  provision  of  law.  Said 
clerk  may  require  such  deputy  to  enter  into  bonds  to  him  to  faith- 
fiilly  perform  the  several  duties  of  his  office,  and  such  clerk  and 
his  securities  on  his  official  bond  shall  be  responsible  for  all  official 
acts  performed  by  such  deputy. 

Duties  of  co'n-      Sec.  3.     The  county  clerk  shall  keep  his  office  at  the  county 
^^^^  *'        seat;  he  shall  attend  the  sessions  of  the  board  of  county  commis- 
sioners, either  in  person  or  by  deputy,  keep  the  seals,  records  and 
papere  of  the  said  board  of  county  commissioners,  and  keep  a 
record  of  the  proceedings  of  said  board  in  a  book  as  required  bv 
law.     He  shall  also  keep  a  book  in  which  shall  be  entered  afl 
licenses  except  marriage  licenses,  giving  the  names  of  the  persons 
to  whom  such  licenses  are  issued,  with  the  date,  amount,  and  for 
what,  the  same  was  issued,  he  shall  also  keep  a  book  of  blank 
<?ounty  orders  or  warrants,  with  a  margin  in  proper  blank,  which 
blank  margin  shall  be  properly  tilled  before  any  warrant  shall  be 
^delivered,  and  no  warrant  shall  be  delivered  by  such  clerk  or  his 
-deputy  until  properly  signed  by  the  chairman  of  the  board  of 
-county  commissioners,  attested  by  such  clerk  under  the  county 
seal,  and  be  presented  to  the  county  treasurer  to  be  countersigned. 
*"^y^5j  clerk      Sec.  4.     It  shall  be  the  general  duty  of  the  clerk  of  the  board 
of  countv  commissioners: 

Firsts  To  record  in  a  book  to  be  provided  for  that  purpose,  all 
proceedings  of  the  board; 

Second,  To  make  regular  entries  of  all  their  resolutions,  orders 
and  decisions  on  all  questions  coming  before  them  ; 

Taird,  To  sign  all  orders  issued  by  the  board  for  the  payment 
of  money;  and  he  shall  preserve  and  tile  all  accounts  acted  upon 
by  the  board  with  their  action  thereon,  and  he  shall  perform  such 
special  and  other  duties  as  may  be  required  of  him  by  law. 

Accents, war-  Bec.  5.  It  shall  bc  the  duty  of  such  clerk  to  designate  upon 
rants,  etc.  every  account  which  shall  be  audited  and  allowed  by  the  board, 
the  amount  so  allowed,  and  he  shall  file  such  accounts  as  well  as 
those  not  allowed,  keeping  the  two  separate;  and  such  clerk  shall 
not  sign  or  issue  any  county  order  unless  ordered  by  the  board  of 
comniissioners  authorizing  the  same,  and  every  such  order  or  war- 
rant shall  be  numbered. 

compensafn.  Sec.  6.  Sucli  clerk  shall  receive  a  reasonable  compensation  for 
such  services  as  he  may  perform  as  clerk  of  the  board,  where  no 
specific  fees  are  allowed  therefor,  the  same  to  bc  allowed  by  the 
board  and  paid  by  the  county. 

«^e§^«ter  of  gjjc^  7  Ti^e  county  clerk  as  ex  officio  register  of  deeds,  shall 
have  custody  of,  and  safely  keep  and  preserve,  all  the  books  rec- 
ords, deeds,  maps  and  papers  deposited  or  kept  in  his  office ;_  he 
shall  also  record,  or  cause  to  be  recorded,  in  a  plain  and  distinct 
hand  writing,  in  suitable  books  to  be  provided  and  kept  in  his  office, 
all  deeds,  mortgages,  maps,  instruments  and  writings  authorized 
by  law  to  be  recorded  in  his  office,  and  left  with  him  for  that  pur 
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pose,  and  shall  perform  all  other  duties  required  of  him  by  law  in 
relation  thereto. 

Sec.  8.  Every  register  of  deeds  shall  keep  a  general  index,  index, 
direct  and  inverted,  in  his  office ;  he  shall  make  correct  entries  in 
Buch  general  index,  of  every  instrument  recorded  concerning  or 
afiecting  real  estate,  under  appropriate  headings,  entering  the 
names  of  the  grantors  and  grantees  in  alphabetical  order.  He 
shall  make  in  such  general  index  or  indexes,  correct  entries  of 
every  instrument  required  by  law  to  be  entered  in  the  general 
index  or  indexes,  direct.  And  whenever  any  mortgage,  bond  or  Remarki.  * 
other  instrument  has  been  released  or  discharged  from  record, 
whether  by  written  release  upon  the  margin  of  the  record,  or  by 
recording  a  deed  of  release,  the  register  shall  immediately  note 
in  the  appropriate  index,  both  under  the  head  of  grantor  and 
grantee,  and  in  column  headed  "  remarks, "  and  opposite  to  the 
appropriate  entry,  that  such  instrument  has  been  satisfied. 

Sec  9.  He  shall  also  keep  a  receiving  book,  each  page  of  which 
shall  be  divided  into  six  columns,  specifying  the  time  of  reception, 
the  names  of  grantors,  the  names  of  grantees,  from  whom  received, 
to  whom  delivered,  and  fees  received.  Whenever  any  instrument 
has  been  received  by  him  for  record,  he  shall  immediately  indorse 
upon  such  instrument  his  certificate,  noting  the  day,  hour,  and 
minute,  of  its  reception,  the  book  and  page  where  recorded,  and 
the  fees  received  for  recording  the  same,  and  the  date  of  record 
of  such  instrument  shall  be  from  the  date  of  filing ;  whenever  any 
instrument  has  been  filed  as  aforesaid,  the  register  shall  immedi- 
ately make  an  entry  of  the  same  in  his  receiving  book,  under  the  Receiving 
appropriate  heading,  with  the  amount  paid  as  fee  for  recording  the  ^°°''"* 
same,  and  after  such  instrument  is  recorded,  he  shall  deliver  it  to 
the  person  authorized  to  receive  the  same,  writing  the  name  of 
the  person  to  whom  it  is  delivered  in  the  appropriate  column ;  but 
no  register  of  deeds  shall  be  bound  to  perform  any  of  the  duties 
required  to  be  performed  by  this  act  as  such  register,  for  which  a 
fee  is  allowed,  unless  such  fee  has  been  paid  or  tendered. 

Sec.  10.     Copies  of  all  papers  filed  in  the  office  of  register  of  copiea. 
deeds,  and  transcripts  from  the  books  of  record  kept  therein,  cer- 
tified by  him  under  the  seal  of  his  office,  shall  be  prima  facie  evi- 
dence in  all  cases. 

ARTICLE  IV. 

Sheriff. 

Section  1.  There  shall  be  in  each  county  organized  for  judi-  oathofsherift 
cial  porposes,  a  sheriff,  who  shall  be  ex  officio  county  collector, 
shall  hold  his  office  for  the  term  of  two  years,  and  until  his  succes- 
sor is  elected  and  qualified,  or  appointed  and  qualified,  as  the  case 
may  be,  and  who  shall,  before  he  enters  on  the  duties  of  his  office, 
take  an  oath  to  support  the  constitution  of  the  United  States  and 
the  act  organizing  the  Territory  of  Wyoming,  and  to  faithfully 
discharge  the  duties  imposed  upon  him  by  law  as  such  sheriff'  and 
€X  officio  collector,  which  said  oath  shall  be  indorsed  on  the  back 
of  his  certificate  of  election  or  appointment,  and  he  shall  also  exe- 
cute a  bond  to  the  people  of  the  Territory  of  Wyoming,  with 
sufficient  sureties,  in  the  penal  sum  of  four  thousand  dollars,  to  bo 
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approved  by  tlie  board  of  county  commissioners,  conditioned  for 
the  faithful  performance  of  the  duties  of  sheriff  as  required  bv 
law,  and  that  he  will  pay  according  to  law,  all  moneys  which  shall 
come  into  his  possession  belonging  to  the  Territory,  county  school 
fund,  or  to  any  person  or  corporation,  as  such  sheriff,  and  that  he 
will  render  a  just  and  true  account  thereof,  and  shall  deliver  to  his 
successor  in  office  or  to  any  other  person  authorized  by  law  to 
receive  them,  all  moneys,  books,  papers,  and  other  things  apper-- 
taining  thereto  or  belonging  to  his  office  as  such  sheriff;  and  he 
shall,  at  the  same  time,  execute  another  bond  to  the  people  of  the 
Territory  of  Wyoming,  in  such  penal  sum  as  may  be  prescribed 
by  the  board  of  county  commissioners,  conditioned  that  if  said 
sheriff  as  ex  officio  collector,  and  his  deputy  or  deputies,  and  all 
persons  employed  in  his  office,  shall  faithfully  and  promptly  per- 
.  form  the  duties  required  of  collector  by  the  laws  of  this  Territory, 
to  the  satisfaction  of  the  board  of  county  comm'ssionere,  and  if 
he,  the  said  sheriff'  and  his  deputies,  shall  collect  and  pay  accord- 
ing to  law,  to  the  })r()per  officer  or  person,  all  moneys  which  shall 
Ex  officio  ooi-  come  to  his  hands  as  ex  officio  county  collector,  and  shall  render  a  just 
lector.  [and]   true  account  thereof  whenever  so  required  by  the  board 

of  county  commissioners  or  any  provisions  of  law,  and  shall  deliver 
to  his  successor  in  office,  or  to  any  other  person  authorized  by  law 
to  receive  the  same,  all  moneys,  books,  papers  and  other  things 
appertaining^  thereto,  or  belonging  to  his  office,  said  bond  shall  be 
null  and  void,  otherwise  to  remain  in  full  force  and  effect,  which 
said  bond,  together  with  the  certificate  of  his  election  or  appoint- 
ment, shall  be  filed  in  the  county  clerk's  office,  and  no  person  shall 
be  received  as  a  surety  6n  said  bond  who  is  not  worth  at  least  two 
thousand  dollars  over  and  above  his  just  debts  and  exemptions 
provided  by  law. 
Deputy Bheriff  Sec.  2.  It  nliall  bc  the  dutv  of  the  sheriff'  to  api>oint  an  under- 
sherifr,  who  shall  qualify,  as  required  l)y  law  ot  deputy  sheniis, 
and  who  shall  be  sheriff  in  case  of  the  death,  resignation,  or  other 
disabilitv  of  the  sheriff. 

• 

nnP"*^  ***^''*  Sec.  3.  The  sheriff  of  each  county,  may,  after  entering  upon 
the  duties  of  his  office,  appoint  in  writing,  one  or  more  deputies  to 
assist  him  in  the  performance  of  the  duties  required  of  him  by  law, 
as  such  sheriff*  and  ex  officio  county  collector,  and  for  whose  official 
acts  he  shall  be  responsible,  and  he  nuiy  require  each  of  such  dep- 

Bond.  uties  to  enter  into  bonds  to  liim  for  the  faithful  performance  of  the 

several  duties  of  his  office  ;  the  written  appointment  of  each  depiitr 
with  the  usual  oath  indorsed  thereon,  shall  be  filed  in  the  countv 
clerk's  office  of  the  proper  county ;  each  deputy  shall  hold  his 
office  during  the  pleasure  of  the  sheriff,  who  shall,  upon  revoking 
the  appointment  ot  any  deputy,  indorse  such  revocation  and  the 
date  thereof  upon  such  written  appointment,  and  shall  also  give 
ample  notice  of  such  revocation.  Kach  sheriff'  may  also  appoint 
special  deputies  to  do  particular  acts,  which  shall  bc  specified  in 
each  of  such  a])j)ointments,  and  for  each  of  whose  official  acts  he 
shall  be  responsible,  but  such  appointments  are  not  required  to  be 

Proviso.  filed  or  revoked  as  in  the  case  of  regular  deputies ;  Provided ^  That 

no  assessor  shall  be  appointed  deputy  sheriff*  or  collector. 

Custody  of      Sec.  4.     The  sheriff*  shall  have  charge  and  custody  of  the  jails 

Jails,  ^^  ^j^  county,  and  of  the  provisions  in  the  same,  and  shall  keep 
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them  himself  or  by  his  deputy  or  jailor  whom  he  may  appoint 
specially  for  that  purpose,  and  for  whose  acts  he  and  his  sureties 
snail  be  liable. 

Sec.  6.     The  sheritt'  in  person  or  by  his  deputy  or  deputies,  shqjl  Execution  of 
serve  and  execute  according  to  law,  all  processes,  writs,  precepts  p"*®®"- 
and  orders  issued  out  of  any  court  of  record  in  his  county  in  all 
criminal  and  civil  cases,  or  made  by  lawful  authority  and  to  him 
directed,  and  he  shall  attend  upon   all   courts  of  record  in  his 
county. 

Sec  6.  It  shall  be  the  duty  of  the  sheriif  and  deputy  sheriife  Peace  officers, 
to  keep  and  preserve  the  peace  in  their  respective  counties,  and  to 
quiet  and  suppress  all  aifrays,  riots,  and  unlawful  assemblies  and 
insurrections,  for  which  purpose  and  for  the  service  of  process  in 
civil  and  criminal  cases,  and  in  apprehending  and  securing  any 
person  for  felony  or  breach  of  the  peace,  they,  and  every  coroner 
and  constable,  may  call  to  their  aid  such  person  or  persons  of  their 
county  as  they  may  deem  necessary. 

Sec.  7.     Every  paper  required  by  law  to  be  served  on  the  sheriflT,  service  of  pa- 
may  be  served  on  nim  in  person  or  left  at  his  office  during  business  ***"• 
hours,  and  no  sheriff  or  aeputy  shall  appear  or  advise  as  attorney 
or  counselor  in  any  case  in  any  court. 

Sec.  8.  Every  sheriff  as  ex  officio  county  collector  shall  have  "OMhbook." 
and  keep  in  his  office,  a  "  cash  book,"  wherein  shall  be  entered 
and  set  down  every  sum  of  money  paid  to  him  by  virtue  of  his 
office,  and  the  date  of  such  payment,-  and  the  name  of  the  person 
paying  the  same,  the  account  upon  which  the  same  was  paid,  and 
the  nature  of  the  funds  so  paid  to  him,  whether  gold,  silver.  United 
States  treasury  notes,  bank  bills,  or  Territorial  or  auditor's  war- 
rants or  other  Tentorial  or  county  scrip,  or  evidences  of  Territorial 
or  county  indebtedness,  and  the  amount  of  each  separatee  kind ; 
and  such  cash  book  shall,  at  all  reasonable  hours  of  the  day,  be 
open  to  the  inspection  and  examination  of  all  persons  dseiring  to 
inspect  or  examine  the  same. 

Sec.  9.     Upon  the  payment  of  any  money  to  him  as  aforesaid,  Reooipta. 
he  shall  issue  his  receipt  therefor  to  the  person  paying  the  same, 
setting  forth  in  such  receipt  all  of  the  matters  prescribed  in  the 
preceding  section,  to  be  entered  in  such  cash  book. 

Sec.  10.  Every  sheriff,  as  sheriff  and  ex  officio  collector,  shall  Paiuimi  per- 
faithfuUy  perform  all  other  duties  required  of  him  by  the  laws  of  Sutyf"**  ^^ 
this  Territory,  in  addition  to  those  specified  in  this  act. 

Sec  11.  Every  sheriff  as  ex  officio  county  collector,  who  shall  Neglect  of  du- 
feil,  neglect  or  refuse  to  have  and  keep  in  his  office  such  cash 
book  as  required  by  section  eight  of  this  act,  or  shall  fail,  neglect 
or  refuse  to  set  down,  in  said  cash  book,  each  and  every  require- 
ment as  set  forth  in  said  section,  or  shall  make  any  false  or  deficient 
entry  thereof,  or  shall  fail,  neglect  or  refuse  to  have  and  keep  said 
cash  book  at  his  office  during  business  hours,  or  shall  fail,  neglect 
or  refuse  to  permit  any  person  to  inspect  or  examine  the  same  at 
any  reasonable  hour  of  the  day,  or  shall  fail,  neglect  or  refuse  to 
issue  his  receipt  for  any  moneys  collected  or  received  by  him,  as 
such  collector  as  recjuired  in  section  nine  of  this  article,  or  shall 
fail  to  collect  and  pay  over  any  monevH  required  to 'be  collected 
and  pjiid  over,  or  shall  fail,  negleet  or  refuse  to  do  any  other  official 
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act  required  of  him  by  law;  shall,  in  addition  to  other  penalties 

that  may  be  prescribed  by  law,  be  deemed  guilty  of  a  misdemeanor, 

and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than 

Penalty  for  fifty  dollars  nor  more  than  five  hundred  dollars,  and  the  court  may, 

fSy"witti°*the  a^  an  additional  penalty,  adjudge  that  such  sheriff  be  removed 

law.  from  his  oflice.     This  section  shall  extend  to  the  deputies  of  eveir 

such  sheriff. 

ARTICLE  V. 

Assessor. 

Assessor.  SECTION   1.     There  shall  be   in   each    organized    county,   an 

assessor'  who  shall  hold  his  ofiice  for  the  term  of  two  years,  and 
until  his  successor  is  elected  and  qualified  according  to  law,  or 
appointed  and  qualified  according  to  law,  as  the  case  may  be,  who 

AsaesT'Boath.  shall  take  oath  to  support  the  constitution  of  the  United  States, 
and  the  act  organizing  tW  Territory  of  Wyoming,  and  to  faith- 
fully perform  the  duties  of  assessor  as  prescribed  by  law,  and  shall 

Asses'r'sbond  also  give  bond  to  the  Territory  of  Wyoming  in  the  penal  sum  of 
one  tnousand  dollars,  with  sufficient  sureties,  to  be  approved  by 
the  board  of  county  commissioners,  conditioned  that  he  will  faith- 
fully perform  all  the  duties  required  of  him  by  law,  as  such 
assessor. 

Sbc.  2.     ^Repealed  Dec.  7,  1875.] 

ARTICLE   Yl, 

Coroner. 

Coroner.  SECTION  1.     There  shall  be  in  each  organized  county,  a  coroner, 

who  shall  hold  his  office  for  two  years,  and  until  his  successor  is 
elected  and  qualified  according  to  law,  and  who  shall  take  an  oath 
to  support  the  constitution  of  the  United  States,  and  the  act  organ- 
izing the  Territory  of  Wyoming,  and  to  faithfully  perform  the 
duties  of  the  office  of  coroner,  as  prescribed  by  law,  and  shall  also 
give  bond  to  the  people  of  said  Territory,  in  the  penal  sum  of  one 
thousand  dollars,  with  sufficient  sureties,  to  be  approved  by  the 
board  of  county  commissioners,  conditioned  that  he  will  foithfuUy 
perform  all  duties  required  by  law  as  such  coroner. 

When  to  keep      Sec.  2.     When  the  sheriff,  from  any  cause,  shall  be  committed 
^^^*  to  the  jail  of  his  county,  the  coroner  shall  be  keeper  thereof, 

during  the  time  the  sheriff  shall  remain  prisoner  therein. 

Ezeention  of      Sec.  3.     Every  coroner  shall  serve  and  execute  process  of  eveij 

process.  kind,  and  perform  all  other  duties  of  the  sheriff,  when  the  sherin 

shall  be  a  party  to  the  case.     In  such  case,  he  shall  exercise  the 

powers  and  proceed  in  the  same  manner  as  prescribed  for  the 

sheriff  in  performance  of  similar  duties. 

inqueeu.  Sec.  4.     The  coroner  shall  hold  an  inquest  upon  the  dead  bodies 

of  such  persons  only,  as  are  supposed  to  have  died  by  unlawful 
means,  or  the  cause  of  whose  death  is  unknown.  When  he  has 
notice  of  the  dead  body  of  any  person  supposed  to  have  died  by 
unlawful  means,  or  the  cause  of  whose  death  is  unknown,  found 
or  being  in  the  county,  it  shall  be  his  duty  to  summon  forth\iith 
six  citizens  of  the  county,  to  appear  before  him  at  a  time  and  place 
'         named. 

Btanden.  Sec.  5.     If  any  juror  fails  to  appear,  the  coroner  shall  summon 
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the  proper  number  from  the  bystanders  immediately,  and  proceed 
to  impanel  them,  and  administer  the  following  oath  in  substance : 

"  You  do  solemnly  swear  (or  affirm)  that  you  will  diligently  oath, 
inquire  and  true  presentment  make,  when,  how,  and  by  what 
means,  the  person  whose  body  lies  here  dead,  came  to  his  death, 
according  to  your  knowledge  and  the  evidence  given  you,  so  help 
vou  God." 

8bc.  6.  The  coroner  may  issue  subpoenas  within  his  county  for  subpoenas, 
witnesses,  returnable  forthwith,  or  at  siich  time  as  he  may  direct 
therein,  and  witnesses  shall  be  allowed  the  same  fees  as  in  cases 
before  a  justice  of  the  peace,  and  the  coroner  shall  have  the  same 
authority  to  enforce  the  attendance  of  witnesses  and  to  punish 
them  and  jurors  for  contempt  in  disobeying  his  process,  as  justices 
of  the  peace  have  in  cases  before  them. 

Sec  7.     An  oath  shall  be  administered  to  each  witness,  as  fol- 
lows: 

"  You  do  solemnly  swear  (or  affirm)  that  the  testimony  which  oath, 
you  shall  give  to  this  inquest  concerning  the  death  of  the  person 
here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God."  The  testimony  of  the  witness 
sworn,  shall  be  reduced  to  writing  under  the  coroner's  order,  and 
subscribed  by  each  witness. 

Sec.  8.     The  jurors  having  inspected  the  body,  heard  the  testi-  inouisition  in 
mony  and  made  all  needful  inquiries,  shall  return  to  the  coroner  ^^  ^*°*^* 
their  inquisition  in  writing  under  their  hands,  stating  therein,  as 
near  as  possible,  the  name  of  the  person,  and  when,  now  and  by 
what  means,  if  known,  he  came  to  his  death. 

Sec.  9.  K  the  inquisition  find  a  crime  has  been  committed  on  Arrest. 
the  deceased,  and  name  the  person  who  the  jury  believes  has 
committed  it,  hereupon,  if  the  person  charged  be  present,  the 
coroner  may  order  his  arrest  by  an  officer  or  any  person,  and  shall 
then  make  a  warrant  requiring  the  officer  or  other  person  to  take 
him  before  a  justice  of  the  peace.  But  if  the  person  charged  be 
not  present,  and  the  coroner  believes  he  can  be  taken,  and  may 
escape  unless  immediately  taken,  he  may  issue  a  warrant  to  the 
sheniF  or  any  constable  of  the  county  requiring  him  to  arrest  the 
person  and  take  him  before  a  justice  of  the  peace ;  and  the  warrant 
of  a  coroner  in  such  cases,  shall  be  of  equal  authority  with  that 
of  a  justice  of  the  peace,  and  when  the  person  charged  is  brought 
before  the  justice,  like  proceedings  shall  be  had  as  in  similar  cases 
commenced  before  a  justice  of  the  peace,  sitting  as  court  of 
inquiry. 

Sec.  10.     The  coroner  shall  then  return  to  the  ditsrict  court,  inquiBitioD. 
the  inquisition,  the  written  evidence,  and  a  list  of  witnesses  who 
testify  material  matter. 

Sec.  11.  The  coroner  shall  cause  the  body  of  a  deceased  person,  Delivery  oi 
which  he  is  called  to  view,  to  be  delivered  to  his  friends,  if  there  **^y- 
be  auy,  if 'not,  he  shall  cause  him  to  be  decently  buried,  the 
expenses  of  the  same  to  be  paid  from  any  property  found  with  the 
body,  or  if  there  be  none,  then  from  the  county  treasury,  by  cer- 
tifying an  account  of  the  expenses  to  the  board  of  county  com- 
miseioners,  which  shall  be  acted  upon  by  said  board  as  in  cases  of 
other  accounts  presented  to  them.     The  coroner  shall  also,  within 
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Papers,  prop-  forty-eight  hours  after  completing  the  inquest,  turn  over  to  the 
fecte  shall  be  probate  judge  of  the  county,  all  papers,  property  and  effects  of 
probate?udge!  ©Very  kind,  found  upon,  or  belonging  to  the  body  of  deceased 
person. 

Absence  of  Sfic.  12.  When  there  is  no  coroner,  or  in  case  of  his  absence, 
or  inability  to  act,  any  justice  of  the  peace  of  the  same  county  is 
authorized  to  perform  the  duties  of  coroner,  in  relation  to  dead 
bodies. 

Sec.  13.  When  an  inquisition  is  being  held,  if  the  coroner  or 
the  jury  shall  deem  it  requisite,  he  may  summon  one  or  more 
physicians  or  surgeons,  to  make  a  scientific  examination,  and  may 
allow,  in  such  case,  a  reasonable  compensation,  subject  to  the  eon- 
firmatioiv  of  the  board  of  county  commissioners. 

ARTICLE  Vn, 

County  Surveyor, 

Section  1,  There  shall  be  in  each  organized  county,  a  county 
surveyor,  who  shaH  hold  his  office  for  two  years,  and  until  his 
successor  is  elected  or  appointed  and -qualified  according  to  law. 
He  shall  take  the  oath  prescribed  in  this  act  to  be  taken  oy  other 
county  officers,  said  oath  to  be  indorsed  on  his  certificate  of  elec- 
tion or  appointment,  and  shall  give  bond  with  sureties,  to  the 
people  of  tnis  Territory  in  the  penal  sum  of  one  thousand  dollars, 
for  the  faithful  performance  of  his  duties,  which  oath  and  bond 
shall  be  filed  in  the  county  clerk's  office. 

Sec  2.  It  shall  be  the  duty  of  the  county  surveyor  to  execute 
any  survey  which  may  be  required  b^'  order  of  any  court,  or  upon 
application  of  any  individual  or  corporation,  and  the  certificate  of 
the  county  surveyor  shall  be  admitted  as  legal  evidence  in  any 
court  of  the  Territory,  but  the  same  may  be  explained  or  rebutted 
by  other  evidence. 

Sec  3.  The  county  surveyor  shall  keep  a  correct  and  fiur 
record  of  all  surveys  made  by  him  in  a  book  to  be^  provided  for 
that  purpose  by  the  county,  which  he  shall  transmit  to  his  suc- 
cessor in  office.  He  shall  also  number  such  surveys  progressively, 
and  shall  also  preserve  a  copy  of  field  notes  and  calculations  of 
each  survey,  indorsing  thereon  its  proper  number ;  a  copy  of  which, 
and  also  a  fair  and  accurate  plat,  together  with  a  certificate  of  8U^ 
vey,  shall  be  furnished  by  said  surveyor  to  any  person  requiriog 
the  same. 

ARTICLE  VIIL 

Coimty  Attorney. 

Sec  1.  There  sliall  be,  in  each  organized  county,  a  county  attor- 
ney, who  shall,  before  entering  upon  the  duties  of  his  office,  take 
the  oath  required  of  other  county  officers  in  this  act,  which  oath 
shall  be  indorsed  on  the  back  of  his  certificate  of  election  or 
appointment,  and  shall  also  give  bond  to  the  people  of  *this  Tern- 
tory  in  the  penal  sum  of  two  thousand  dollars,  with  sufficient  sure- 
ties, to  be  approved  by  the  board  of  county  commissioners,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  his  office  as 
required  by  law,  and  said  certificate  and  bond  shall  be  filed  with 
the  county  clerk,  and  a  copy  of  said  certificate  of  election  shall 
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be  filed  by  such  attorney  with  the  clerk  of  the  district  court  sit^ 
tinff  for  his  countv. 

Sec.  2.     Every  county  attorney  shall  appear  in  the  district  court  Duties.         . 
in  behalf  of  the   Territory  and  the   county  in  which  he  may  be 
elected  or  appointed,  in  all  indictments,  suits  and  proceedings 
which  maybe  pending  or  arise  in  said  county,  wherein  the  Territor}', 
or  the  people  thereof,  or  said  county  may  be  a  party,  he  shall  also 
^  appear  at  the  hearing  of  every  w^rit  of  habeas  corpus^  sued  out  in  Habeas    oor- 
hifi  county  by  any  person  charged  with,  or  convicted  of,  any  public  ^"*' 
oftense,  before  the  judge  of  nis  district,  he  shall  prosecute  or 
defend  against  all  appeals  and  writs  of   error    which  may   be 
removed  from  the  district  court  of  his  coimty  to  the  supreme  court 
of  this  Territory,  in  all  cases  where  said  county  or  Territory  is  a 
party  in  all  such  indictments,  actions,  suits  or  proceedings  which 
may  be  brought  to  the  district  court,  when  sitting  in  and  for  said 
county,  by  change  of  venue  from  any  other  district  court  of  this 
Territory,  and  he  shall  appear  in  the  preliminary  examination  of 
persons  charged  with  any  oftense  before  any  justice  of  the  peace  or 
judge  wuthin  his  county.     Nothing  contained  in  this  section  shall  Provtoo. 
be  so  construed  as  to  prevent  the  county  commissioners  of  any 
county  from  employing  one  or  more  attorneys  to  appear  and  pros- 
ecute, or  defend,  or  asssist  said  attorney  in  so  doing,  in  behalf  of 
the  people  of  the  Territory  or  such  county,  in  any  such  indict- 
ment, action  or  proceeding. 

Sec.  3.     The  county  attorney,  upon  request  of  any  county  ofii-  opinions    i  n 
cer  of  his  county,  shall,  without  fee,  give  his  opinion  in  writing  mb.^"*^*  *** 
upon  all  questions  of  law  having  reference  to  the  duties  ot  such 
officer,  which  may  be  submitted,  and  shall  tile  and  preserve  in  his 
office  a  copy  of  all  such  opinions. 

8bc.  4.    Each  county  attorney  shall  receive  such  fees  as  may  be  Fees. 
allowed  him  by  law,  and  the  county  attorney  shall  not  receive  any 
fee  from,  or  prosecute  or  defend  for  any  individual  or  corporation 
in  any  civil  or  criminal  suit  or  proceeding  at  law  in  which  this 
Territory  or  his  county  may  be  a  party,  but  in  all  such  cases  he 
shall  prosecute  or  defend  for  said  Territory  or  county,  and  if  sucli 
attorney  shall  fail,  neglect  or  refuse  to  perform  any  and  all  official  Liability     of 
duties  enjoined  upon  him*by  law, he  and  his  sureties  shall  be  liable,  *"'^**®*- 
in  each  case,  on  his  official  bond  in  a  sum  not  less  than  one  hun- 
dred dollars  and  not  more  than  five  hundred  dollars,  in  the  discre- 
tion of  the  court  having  jurisdiction  of  such  cases. 

ARTICLE  IX.  , 

County  Superintendents  of  Public  Sehooli. 

Sbction  1.     There  shall  be,  in  each  organized  county,  a  superin-  sup't  or  pub- 
tendent  of  public  schools,  who  shall,  before  entering  upon  the  "*^  ^^o^^^- 
duties  of  his  office,  take  the  oath  prescribed  for  other  county  offi-  oatn. 
eers,  which  oath  shall  be  indorsed  on  the  back  of  his  certificate  of 
election  or  appointment;  he  shall  also  give  bond  to  the  people  of  Bond. 
the  Territory  m  the  penal  sum  of  five  hundred  dollars  for  the 
faithful  performance  of  all  duties  required  of  him  by  law  as  such 
superintendent,  to  be  approved  by  the  board  of  county  commis- 
rioners,  and,  together  with  said  certificate  and  oath,  filed  in  the 
countv  clerk's  office. 
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Sec.  2.  Each  superintendent  of  public  schools  shall  have  such 
powers  and  perform  such  duties  as  may  be  required  of  him  as 
such  superintendent  by  the  laws  of  this  Territory,  and  shall  receive 
such  compensation  as  directed  by  law. 

ARTICLE  X. 

Justices  and  Constables. 

Section  1.  There  shall  be  elected,  or  appointed,  in  each  county,  • 
one  or  more  justices  of  the  peace  and  constables,  in  such  precincts 
as  the  board  of  county  commissioners  maj'-  direct ;  and  it  shall  be 
the  duty  of  the  county  commissioners  to  segrQgate  the  counties  into 
justice  and  constable  precincts,  and  the  justice  and  constable  shall 
not  be  voted  for  outside  of  the  precincts  in  which  they  live,  who 
shall,  before  entering  upon  the  duties  of  their  offices,  take  the 
oath  required  of  other  county  officers,  which  oath  shall  be  indorsed 
on  the  back  of  their  certificates  of  election  or  appointment,  and 
shall  also  give  bonds  in  the  sum  of  five  hundred  dollars  each,  pay- 
able to  the  people  of  the  Territory,  with  sufficient  sureties,  to  be 
approved  by  the  board  of  county  commissioners,  conditioned  for 
the  faithful  discharge  of  the  duties  of  their  respective  offices,  and 
that  they  will  pay  over  all  moneys  which  may  come  to  their  handi? 
by  virtue  thereof. 

Sec.  2.  Each  justice  of  the  peace  and  each  constable  shall 
reside  and  have  his  office  in  the  precinct  where  he  rei^ides  at  the 
time  of  his  election  or  appointment. 

ARTICLE  XI. 

Miscellaneous   Provisions. 

Section  1.  Every  sheriff,  county  clerk,  and  judge  of  probate 
shall  keep  his  office  at  the  county  seat  of  his  county,  and  in  the 
office  provided  by  the  county ;  if  there  be  none  provided,  then  at 
such  place  as  the  board  of  couniy  commissioners  may  direct,  and 
they  shall  each,  keep  the  same  open  during  the  usual  business  hours 
of  each  day,  Sundays  excepted ;  and  all  books  and  papers  required 
to  be  in  their  offices,  shall  be  open  to  the  examination  of  any  per- 
son ;  and  if  any  person  or  officer  shall  neglect  to  comply  with  the 
{)rovisions  of  this  section,  he  shall  forfeit,  for  each  day  he  so  neg- 
ects,  the  sum  of  five  dollars. 

Sec.  2.  Every  county  officer  provided  for  by  law,  shall,  before 
entering  upon  the  duties  of  his  office,  and  within  twenty  days 
after  the  commencement  of  the  term  for  which  he  was  elected  or 
appointed,  execute  and  deposit  his  official  bond,  as  prescribed  by 
law,  and  every  such  officer  shall,  also,  within  the  same  time,  take 
and  subscribe  the  oath  of  office  prescribed  by  law,  before  some 
officer  authorized  to  administer  oaths,  and  deposit  the  same  with 
his  official  bond  as  prescribed  by  law. 

Sec  3.  Copies  of  all  documents,  writs,  proceedings,  instru- 
ments, papers  and  writing,  sduly  filed  or  deposited  in  the  office  of 
any  judge  of  probate,  county  clerk  or  county  treasurer,  and  tran- 
scripts from  books  of  record  or  proceedinffs  kept  by  any  of  said 
officers,  with  the  seal  of  his  office  aaffixed,  shall  be  prima  Jack 
evidence  in  all  cases. 
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■     - 

Sec.  4.    No  county    ofiBcer  shall  directly  or  indirectly    ask,  Trewe  dama- 
demand  or  receive  for  any  service  required  to  be  by  him  performed  ^^' 
in  the  discharge  of  any  of  his  official  duties  any  greater  fees  than 
are  allowed  by  law,  on  pain  of  forfeiture  of  treble  damages  to  the 
party  aggrieved,  and  being  fined  in  a  sum  not  less  than  twenty-five 
dollars,  and  not  more  than  two  hundred  dollars. 

Sec.  5.  Whenever  any  county  officer  shall  be  required  to  per-  Powers, 
form  the  official  duties  of  any  other  officer  in  this  Territory,  he 
shall,  for  the  time  being,  have  the  same  powers  in  respect  to  the 
duties  of  such  office,  as  are  given  by  law  to  the  officer  whose  duties 
he  shall  perform,  and  shall  be  entitled  to  receive  the  same  com- 
pensation for  his  services. 

Sbc.  6.     Every  official  bond  of  any  county  officer,  where  not  official  bonds, 
otherwise  provided  by  law,  shall  be  payable  to  the  people  of  the 
Territory  of  Wyoming,  and  an  action  shall  lie  thereon  to  the  use 
of  any  party  aggrieved,  in  the  name  of  the  people. 

Sec  7.     No  person  shall  be  eligible  for  any  county  office  unless  Eiugibiuty  to 
he  be  an  elector,  and  no  person  snail  be  received  as  surety  on  the  ^^^^' 
official  bond  of  any  county  officer,  unless  he  be  an  actual  resident 
of  this  Territory. 

Sec  8-  Each  justice  of  the  peace  and  each  constable  shall  pay  payment  of 
all  moneys  that  may  come  into  nis  hands  by  virtue  of  his  office  to  ^^^^^^ 
any  party  or  parties  entitled  to  the  same,  upon  demand  of  ^uch 
party  or  parties,  whether  collected  on  attachment,  execution  or 
otherwise ;  and  all  moneys  collected  by  any  constable  officially, 
shall  be  by  him  paid  to  the  justice  issuing  the  process  whereby  he 
collected  the  same,  on  the  return  day  thereof,  or  as  soon  as  col- 
lected, if  prior  to  the  return  thereof;  and  if  any  justice  of  the 
peace  or  constable  shall  fail,  neglect  or  refuse  to  pay  over  any 
moneys  as  required  in  this  section,  or  shall  fail,  neglect  or  refuse 
to  deliver  all  books,  papers,  records  or  other  property  appertain- 
ing to  his  office  to  his  successor  in  office,  he  shall  be  subject  to  a 
fine  of  not  less  than  twenty-five  dollars,  and  not  more  than  one 
hundred  dollars,  for  each  onense,  and  shall  also  be  liable  on  his 
official  bond -to  the  person  aggrieved. 

Approved,  10th  December,  1869. 

[Note. — Rection  1,  Article  4,  was  cartalled  as  above  by  act  of  December  13, 1878.  Section 
SL  Article  5,  was  repealed  by  act  of  December  7,  1875.  Section  1,  Article  5.  section  11,  Arti* 
eie  (S,  and  section  1,  Article  10,  were  amended  to  read  as  above,  by  act  or  December  11th, 
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Chapter  29 


An  Act  for  the  Formation  and  Protection  of  County  Agricultural  and  Stock  ABioda- 

tlons. 

Be  it  enacted  by  the  Council  and  House  of  JRepresentative^  of  ik 
Territory  of  Wyoming: 

aDd^ric'uuu^-      SECTION  1.     In  all  coses  when  the  citizens  of  any  county,  or  of 

constituted*' a  ^^^  counties  jointly,  shall,  or  may  have  organized  a  county  stock 

txSy  politic    and  Agricultural  Society,  not  exceeding  one  in  each  county,  bv 

the  adoption  of  a  constitution  and  the  choice  of  officers,  they  shall 

have  all  the  powers  of  a  corporation  and  body  politic,  and  may 

sue  and  be  sued,  plead  and  be  impleaded,  prosecute  and  defend  to 

final  judgment  and  execution  in  any  court  of  law  or  equity,  and 

may  purchase  and  hold  any  real  or  personal  estate  which  shall  be 

necessary  to  best  promote  the  objects   of  said  association,  and 

w^hich  estate  shall  be  exclusively  devoted  to  such  objects.    Said 

societies  shall  also  have  power  to  sell  and  convey  any  and  all  such 

real  estate,  said  conveyance  being  executed  by  the  president  and 

Lands  or  soci-  Secretary  of  such  society.     All  such  land  and  property  shall  be  ex- 

ftom*toxation  ^'^P*  ^^^  ^^^  from  taxation,  while  used  as  aforesaid  by  such 

societies. 

Membership  Sec.  2.  All  sucli  socicties  shall  be  open  and  free  alike  to  all  the 
aifcitizenR.  ^  citizens  of  a  county  who  may  wish  to  become  members  thereof,  and 

shall  comply  with  the  regulations  and  pay  the  prescribed  fees. 
Privileges  of  They  shall  hold  annual  meetings  for  the  election  of  their  officers. 
■o<flety.  They  may  adopt  such  by-laws  as  may  be  required  to  carry  out  the 

purposes  of  the  society,  and  may  adopt  a  corporate  seal,  and  change 
Reco«^8.         the  same  at  pleasure.     Their  records  shall  be  carefully  keptbjr 

their  Secretary,  and  may  be  read  in  evidence  in  any  court  when 

the  interests  of  such  society  are  concerned. 

Full  control  of  Sec.  3.  The  principal  officers  of  such  societies  shall  have  fall 
edtoprtn™^!  jurisdiction  and  control  of  the  grounds  on  which  the  society  may 
officers.  exhibit,  and  all  the  streets  and  alleys  and  other  grounds  adjacent 

to  the  same,  during  all  such  exhibitions,  so  far  as  may  be  necessary 
to  preserve  and  keep  good  order,  and  to  exclude  therefrom  all  other 
exhibitions,  booths,  stands,  or  other  temporary  places  for  the 
retail  or  sale  of  any  kind  of  spirituous  or  fermented  liquors,  or  other 
articles  that  they  might  deem  objectionable  or  offensive  to  said  ex- 
Presid'nt  may  hibition.  The  president  of  any  such  society  shall  have  the  power 
men.'  ^"*^^"  to  appoint  any  necessary  policemen  to  assist  in  preserving  the  peace 
or  arresting  offenders,  and  all  such  policemen  thus  appointed  shall 
be  vested,  during  the  continuance  of  such  exhibition,  with  the  or- 
dinary powers  and  authority  of  constables,  and  be  entitled  to  simi- 
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lar  fees  for  any  services  rendered  or  dutj'  performed.     Any  person  improper  en- 
who  wilfully  and  without  leave,  enters  any  fair  ground  during  an  hiSSon*^  del 
exhibition,  or  by  fraudulently  receiving  and  using  the  tickets  or  dOTn^nor™**' 
badge  of  another  without  the  proper  payment  and  compliance 
with  the  rules  of  said  grounds,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  before  any  court,  shall  be 
liable  to  a  fine  of  not  less  than  five  nor  more  than  twentv-five  dol-  Penalty, 
law,  and  in  ease  of  non-payment,  to  imprisonment  in  the  county 
jail  not  less  than  one  nor  more  than  ten  days.     Any  such  oftender 
may  be  tried  before  any  justice  of  the  peace,  or  police  justice, 
most  convenient  in  the  county. 

8ec.  4.  That  all  properly  organized  county  agricultural  societies  society  emi- 
as  aforesaid,  shall  be  entitled  to  an  annual  appropriation  of  one  p^Sit^on!^^"*" 
hundred  dollars  each  from  the  Territorial  treasury : 

Provided^  They  have  complied  with  the  following  conditions :       Provi«o. 

Firsts  That  they  have  held  an  annual  fair  or  exhibition  during 
the  year  in  question ; 

Secondj  That  an  amount  of  not  less  than  one  hundred  dollai's 
has  been  received  by  said  society  by  admission  of  members,  or 
sale  of  tickets,  and,  bona  tidely,  paid  into  their  treasury  in  cash ; 

Thirdy  That  they  have  made  up  and  published  in  some  news-  Publication  or 
paper  in  the  county,  a  full  statement  of  their  entire  reeoipts  and  expenditurofl. 
disbursements  of  the  society  for  the  year,  verified  by  the  oath  of 
the  Secretary  of  the  society,  and  a  copy  thereof  deposited  with 
the  Auditor  of  the  Territory,  on  or  before  the  first  day  of  Novem- 
ber in  each  year. 

Sec.  5.  It  shall  be  the  duty  of  tlie  auditor,  within  ten  days  Appropriatn, 
after  the  first  dav  of  November  in  each  vear,  to  issue  an  order  ^^"^  ^^^' 
upon  the  treasurer,  directing  the  payment  of  the  said  sum  of  one 
hundred  dollars  to  the  treasurer  of  each  society  that  has  complied 
with  the  requirements  of  this  act,  and  the  aforesaid  sums  are 
permanently  appropriated  to  the  societies  aforesaid,  and  it  shall 
be  the  duty  of  the  territorial  treasurer  to  pay  the  same  on  demand, 
out  of  any  moneys  in  the  treasury  not  otherwise  ai)propriated. 

Sec.  6.     There  is  hereby  appropriated  annually  out  of  any  money  Appropriatn. 
in  the  treasury  not  otherwise  appropriated,  the  sum  of  one  hun- 
dred dollars  to  each  county  agricultural  and  stock  association,  that 
is,  or  may  be  entitled  thereto,  under  the  provisions  of  this  act. 

Sec.  7.     This   act  shall  take  eftect  and  be  in  force  from  and  in  force, 
after  its  passage. 

Approved,  December  11,  1875. 
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Chapter  80. 


AN  Act  to  Remove  the  Cloud  ftom  certain  Titles. 

Whereas,  Before  and  since  the  publication  and  distribution  ot 
the  laws  of  Wyoming,  1869,  deeds,  mortrages,  and  other  instru- 
ments have  been  executed  and  admitted  to  record  which  were 
attested  by  but  one  witness,  and  whereas,  by  the  provision^  of  an 
act  entitled  "An  act  concerning  alienations  by  deed,  of  the  proof 
and  recording  of  conveyances^  and  the  canceling  of  mortgages/* 
passed  by  the  First  Legislative  Assembly,  approved  the  10th 
becembcr,  1869,  it  is  required  that  deeds  or  mortgages  of  lands, 
or  any  interests  in  lands,  shall.be  executed  in  the  presence  of  two 
witnesses;  therefore. 

Be  it  enacted  by  the  Council  oiid  House  of  BepresentcUives  of  the  Ter- 
ritory of  Wyoming: 

Deeds  execu-  SECTION  1.  That  all  deeds,  mortgages  or  other  instruments 
of  one%^o88  heretofore  executed,  in  the  presence  of  but  one  witness,  shall  be 
ed^vaud^^^™'  deemed  as  valid  and  binding  as  if  the  same  had  been  executed  in 
the  presence  of  two  witnesses,  and  shall  be  so  construed  by  the 
courts  of  this  Territory,  and  the  record  thereof  shall  have  the  same 
force  and  effect  as  if  such  deeds,  mortgages  and  other  instruments 
had  been  executed  in  the  presence  of  two  witnesses ;  Provided, 
That  such  record  shall  in  nowise  affect  the  right  or  title  of  any 
person  acquired  in  good  faith,  and  for  a  valuable  consideration, 
before  the  taking  effect  of  this  act ;  Arul  provided  further ^  That  this 
act  shall  not  be  construed  to  affect  any  judgment  or  decree  here- 
tofore rendered  by  any  court  of  the  Territory. 

Sec.  2.     This  act  shall   take    effect  and    be  in  force  on  and 
after  its  passage. 

Approved,  December  11, 1873. 


Provided. 


In  force. 
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Chapter  81. 


An  Act  to  Remove  the  Cloud  Arom  certain  Titlc8.  ' 

Whereas,  Before  and  since  the  publication  of  the  laws  of  Wy-  Preamble, 
oming,  of  1869,  deeds,  mortgages  and  other  instruments,  executed 
in  other  States,  Territories  or  districts  of  the  United  States-  and 
acknowledged  before  other  officers  than  commissioners  appointed  by 
the  governor  of  this  Territory  for  that  purpose,  have  been  admitted 
to  record  without  any  certificates  of  the  clerk  or  other  proper  cer- 
tifying officers  of  the  courts  of  record  of  the  respective  counties 
or  districts  within  which  such  acknowledgments  were  taken  being 
attached  thereto,  and,  whereas,  by  the  provisions  of  an  act  enti- 
tled   "  an  act  concerning  alienation   by   deed,  of  the  proof  and 
recording    of   conveyances  and    the    canceling  of   mortgages," 
passed  by  the  first  legislative  assembly,  approved  Dec.  10th,  1869, 
It  is  required  that  in  the  case  of  any  deeas  or  mortgages  executed 
in  any  other  State,  Territory  or  district  of  the  United  States,  of 
lands  or  any  interest  in  lands,  unless  the  acknowledgment  be  taken 
before  a  commissioner  appointed  by  the  governor  of  this  Terri- 
tory for  that  purpose,  sucn  deed  or  mortgage  shall  have  attached 
thereto  a  certificate  of  the  clerk  or  other  proper  certifying  officer 
of  the  court  of  record  of  the  county  or  district  wdthin  which  such 
acknowledgment  was  taken,  attesting  such  acknowledgment  and 
the  official  character  of  the  offier  before  whom  it  was  taken,  there- 
fore. 

Be  it  enacted  by  the  Council  and  House  of  liepresmtatives  of  the  Ter- 
ritory of  Wyoming : 

Section  1.     That  all  deeds,    mortgages  or  other  instruments  Deeds,  mort- 
heretotbre  executed  in  other  States,  Territories  or  districts  of  the  fieretoAre  exi 
United  States  of  lands  or  any  interest  in  lands  in  this  Territory  Sut^rtiScate 
acknowledged  before  any  proper  officers  other  than  commissioners  P/fY^P®'^^®^" 
appointed  by  the  governor  of  this  Territory  for  that  purpose,  and  atuieifod!  ^^ 
which  have  not  attached  thereto  certificates  of  the  clerks  or  other  Sonstnled  *  m 
proper  certifying  officers  of  the  courts  of  record  of  the  respective  vauda'dbmd- 
counties  or  districts  within  which  such  acknowledgments  were 
taken,  shall  be  deemed  as  valid  and  binding  as  if  such  certificates 
were  thereto  attached,  and  shall  be  so  construed  by  the  courts  of 
this  Territory,  and  the  record  thereof  shall  have  the  same  force 
and  effect  as  if  such  deeds,  mortgages  and  other  instrument  hs^d 
«:ach  certificates  attached;  Provided^  That  such  record  shall  in  no  proviBo. 
wise  affect  the  right  or  title  of  any  person  acquired  in  good  faith 
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and  for  a  valuable  consideration,  before  the  taking  eflfect  of  this 
Further  pro-  act;  Atul  provided  further^  That  this  act  shall  not  be  construed  to 
^  ^'  aftect  any  judgment  or  decree  heretofore  rendered  by  any  court 

in  this  Territory. 
In  force.  ggc,  2.     Tliis  act  shall  take  eiFect  and  be  in  force  from  and 

after  its  passage. 

Approved,  December  11th,  1875. 
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Chapter  32. 


COMPILATION  OP  LAWS, 

An  Act  to  Compile  and  PubllHh  the  Lawh  of  Wyoming  In  One  Volume. 

Be   it    enacted  bf/  the    (huncil  und  House  of  Beprescntatives  of  the 
Territorff  of  Wf/omh)f/: 

Section  1.     That  the  judiciary  oonmiittee  of  the  Council  and  Judu-ry  com- 
thc  judiciary   conimittee   of  tlic   Jlouse   of  Kcprcsentatives   are  hl>u^stocon- 
herohy   made  and  constituted  a  joint  committee,  and  empowered  coVnmittA^*"^ 
to  make  all  the  necct^sarv  arranflrements  and  contracts  for  the  com- 
[illation  and  puhlication  of  the  laws  of  the  Territory  in  one  vol- 
ume, including  all  laws  and  amendments  of  the  present  session  of 
the  Le<ri'Slative  assembly.     Said  committee  is  hereby  authorized 
and  directed  to  employ  such  clerks  and  assistants  as  nuiv  be  neces- 
sary  to  carry  into  effect  the  proyisions  of  this  act.     The  clerks  and  Empioynrii,f 
assistants   so   employed  shall  receive  as  compensation  for  their  8istant.s"*^l\tta 
services  the  same  pay  as  is  now  received  by  the  enrolling  clerks  of  <*<>rap<'n'-'»ti'". 
the  loiriHlature.     The  bill  for  such  services  must  be  certified  to  by 
the  <*hairman  of  each  of  said  iudiciarv  committees,  who  shall  also 
state  ill  their  certificate  the  amount  due,  whereupon  the  auditor  of 
the  Territory  shall  draw  his  warrant  for  the  sum  so  certified,  and 
the  treasurer  of  the  Territory  shall  ])av  the  same  out  of  any  money 
in  tlie  tri'asury  not  otherwise  appropriated.  "^ 

Sec.  ±     It  shall  ])e  the  duty  of  said  joint  committee  to  cause  inuirs  of  joint 
each  law  of  the  Territory  that  may  be  in  force  at  the  close  of  the  cmplVJannlt' 
{iresezit  session  to  be  jjublished  as  it  shall  exist  at  that  time,  and  ^"^**'*- 
to  eomiMle  all  the  laws  so  published  and  have  them  bound  in  one 
volniMc,  to  be  labele<l,  "The  Comjuled  Laws  of  Wyoming." 

^^EC.  ^3.     The  said  joint  committee  shall  select  some  comi)etent  compcnsiui  n 
person  to  dire«^.  the  compilation  and  superintend  the  printing  of  anSs^j^.^ilmi 
the  laws,  whose  comi)ensation  shall  not  exceed  six  dollars  per  day  ^'**  duiios. 
for  the  time  necessarily  and  actually  employed  in  the  work.     The 
Kaid  superintendent  shall  attend  ]>ci'sonally  to  the  printing  of  said 
8tatut4.*s,  shall  read  the  ])r()of,  compare  the  new  work  with  the 
oripriiial  laws,  to  see  that  it  is  correctly  copied  and  jKinctuated, 
apiHMid    marginal  notes  on  each  page,  indicating  the  subject  and 
«ei>|K>  at"  the  sections,  arran^re  the  chajiters  and  index  the  laws, 
which  index  shall  be  carefully  pre]»ared  and  placed  at  the  end  of 
the  volume.     He  shall  have  power  to  stop  the  work  at  any  time  it 
may  appear  to  be  proceeding  erroneously,  and  correct  all  mistakes. 
At"  the    eondusion    of  the  work  the    secretary  of  the  Territory 
Hhall  certify  the  amount  due  him  under  this  section,  and  there  is 
— 15 
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Appropriat'n.  hereby  appropriated  from  the  Territorial  treHsurv  a  sum  i 
to  defray  the  expenses  of  carrying  out  the  proviHiona  of 


sufficient 

this  sec- 
tion. 


Doslgiiat 
stylo   of 
and  worktn 
Hhip. 


?yp»  .  ^^^'  **•  "^^^  compiled  laws  shall  be  bound  and  published  in  one 
cm'n-  eight-yo:  volume :  The  text  in  small  ])ica  type ;  the  marginal  notes 
and  index,  in  nonpareil,  all  new.  They*  shall  be  printed  on  a 
good  quality  of  book  paper,  and  substantially  bound  in  law  sheep. 
The  volume  when  finished  shall  be  equal  in  quality,  material  and 
workmanship  to  a  spe(!imon  to  be  selected  by  the*committee  and 
left  with  the  secretary  of  the  Territory,  and  the  words,  ''  Property 
of  Wyoming"  shall  be  stamped  on  the  back  of  each  book,  under 
ihe  title. 

fo?''  '"prhiTing      ^^^'  ^'     "-^^^^  flocretary  of  the  Territory  shall,  immediately  after 
per  page.         thc  passage  of  this  act,  advertise  in  at  least  three  newspapers,  giv- 
ing not  less  than  ten  days'  notice  of  [for]  sealed  proposals  for 
printiiijs:,  per  page,  and  delivering  to  the  said  secretary  two  thou^ 
and  copies  of  said  compiled  statutes,  as  provided  in  section  four 
Awarded    to  in  this  act.     The  secretary,  together  with  the  superintendent,  shall 
bw/bkwen^**  award  the  work  to  the  person  or  persons  whose  propositions  shall 
be  by  them  considered  the  lowest  and  best,  and  the  secretarj'  of 
the  Territory  shall  enter  into  a  contract  with  such  person  or  per- 
sons for  performing  the  work  in  accordance  with  tlie  terms  pro- 
Proviso.  posed  in  this  act ;  Pi^ovuled,  That  the  aforesaid  compiled  statutes 

shall  be  printed  in  this  Territory. 

Where  and      Sec.  6.     The  Said  Compiled  statutes  shall  be  delivered  at  the 
uvered.  ^  °"  scat  of  government  of  thi^  Territory  within  three  months  after 
the  contract  is  entered  into,  and  proposals  for  furnishing  said 
statutes  shall  guarantee  the  time  in  which  it  shall  be  completed, 
and  the  secretary  and  superintendent  shall  consider  the  shortest 
time  as  well  as  the  lowest  price  in  awarding  the  contract.     The 
secretary  is  hereby  authorized  to  receive  said  statutes  and  deliver 
oanceiing  the  to  Said  Contractor  a  receipt  for  the  same,  and  cancel  his  bond,  upon 
contractor.  ^^  the  Completion  and  delivery  of  the  entire  two  thousand  copies,  Jis 
before  provided,   upon   the   presentation   of  the  receipt   of  thc 
superintendent  that  they  are  so  delivered,  and  shall  inmiediately 
deliver  a  sworn  statement  of  the  entire  account,  in  accordance 
with  the  contract  price,  to  the  auditor  of  the  Territory,  who  shall 
audit  the  same,  and  draw  his  warrant  upon  the  treasurer  of  the 
Territory  therefor. 
The  Secretary      gfic.  7.     The  Secretary  of  the  Territory  is  hereby  authorized  and 
copy  'to    the  directed  to  furnish  to  the  contractor  the  copy  for  the   same  as 
contractor.      rapidly  as  it  can  be  prepared,  from  day  to  day,  as  the  sa'me  is 
deposited  in  his  oflice,  together  with  the  constitution  of  the  United 
States,  the  organic  act  of  this  Territory,  the  Declaration  of  Indepen- 
dence, and  such  United  States  laws  as  shall  be  thought  best  by  the 
aforesaid  judiciary  committee. 

Appropriat'n.  Sec.  8.  There  is  hereby  appropriated  out  of  any  money  in  the 
Territorial  treasury  a  sum  of  money  sufficient  to  pay  all  warrants 
drawn  in  accordance  with  the  provisions  of  the  preceding  seetiona 
of  this  act. 

Take  effect.  Sec.  9.  This  act  shall  take  eftect  and  bo  in  force  from  and 
after  its  passage. 

Approved,  December  11,  1875. 
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Chapter    33. 


CONTAG-IOUS  DISEASES. 

An  Act  to  Prevent  the  Spread  of  Contagious  DiseaseH. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri. 
tory  of  Wyoming : 

Section  1.     Any  person  who  Bball  knowingly  have  or  use  about  inifectious  or 
his  premises,  or,  who  shall  convey  or  cause  to  be  conveyed  into  ^J^*^'"*"*' 
any  neighborhood,  any  clothing,  bedding  or  other  substance,  used 
by,  or  in  taking  care  of,  any  person  afflicted  with  the  small  pox  or 
other  infectious  or  contagious  disease,  or  infected  thereby,  or  shall 
do  any  other  act  with  intent  to,  or  necessarily  tending  to,  the  spread 
of  such  disease,  into  any  neighborhood  or  locality,  every  person 
BO  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  before  any  court  of  competent  jurisdiction,  shall 
be  fined  in  any  sum  not  more  than  five  hundred  dollars,  or  irapris-  punishment, 
oned  in  the  countj^  jail  not  exceeding  six  months,  or  by  both  fine 
and  imprisonment;  and  the  court  trying  any  such  offender,  may 
also  include  in  any  judgment  rendered,  an  order  to  the  effect  that 
the  clothing  or  other  property  infected  be  burned  or  otherwise 
destroyed,  and  shall  have  power  to  carry  such  order  into  eftect. 

Sec.  2.  Any  person  guilty  of  violating  the  provisions  of  section  Liable  in  civii 
one  of  this  act,  in  addition  to  the  penalties  herein  prescribed,  shall  a<^**on- 
be  liable  in  a  civil  action  in  damages  to  any  and  all  persons,  who 
may,  from  that  cause,  become  infected  wdth  such  contagious  dis- 
ease; said  damages  shall  be  so  assessed  as  to  include,  in  addition  to 
other  damages,  all  expenses  incurred  by  reason  of  such  sickness, 
loss  of  time  and  burial  expenses ;  and  such  action  may  also  be 
maintained  by  the  representative  of  any  deceased  person. 

Approved,  November  26,  1869. 
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Chapter  34. 


CORPORATIONS. 

An  Act  to  Oeate  and  Refrulatc  Corporations. 

Be  it  enacted  by  the  Couneil  and  House  of  Representative.^  of  the  Terri- 
tor  J/ of  Wyoming: 

TITLE  r. 

Whomavfin  SECTION  1.  At  aiiv  time  lioreafter,  any  three  onnore  pereone 
corporal  ons,  ^^,|^^  ^^^^^^  dcHire  to  fomi  a  e()ni])any  for  the  purpose  of  carrying 
on  any  kind  of  mauufaeturing,  mining,  chemical,  merchandising 
or  mechanical  business;  construct  wagon  roads,  raih'oads,  tele- 
graph lines,  dig  ditches,  l)uild  flumes,  run  tunnels,  or  carry  on  any 
branch  of  business  designed  to  aid  in  the  industrial  or  productive 
interests  of  the  country,  nuiy  make,  sign,  and  acknowledge  before 
some  officer  competent  to  take  the  acknowleds^ment  of  deeds,  du* 
Certificate,  plicate  Certificates  in  writing,  in  which  shall  be  stated  the  corpo- 
whs^t  it  must  j.j^^^  name  of  said  company,  and  the  object  for  which  the  company 
shall  be  formed,  the  amount  of  capital  stock  of  the  said  company, 
the  term  of  its  existence,  not  to  exceed  tifty  years,  the  number  of 
shares  of  which  the  said  stock  shall  consist,  the  number  of  trus- 
tees, and  their  names,  who  shall  manage  the  concerns  of  the  said 
company  for  the  first  year,  and  the  name  of  the  town  and  coun^ 
in  whicli  the  operations  of  the  said  company  shall  be  carried  on, 
and  shall  file  one  of  said  certificates  in  the  oflice  of  the  county 
clerk  of  each  county  wherein  the  business  of  the  eompany  isto 
be  carried  on,  and  one  thereof  in  the  office  of  the  secretary  of  the 
Territory.  The  county  clerk  shall  record  said  certificate  in  a  book 
kept  by  him  in  his  office  for  that  purpose. 

certificate  lo  Sec.  2.  When  the  certificate  shall  have  been  filed  as  aforesaid, 
be  evidence.  y^'\w^  the  secretary  of  the  Territory,  he  shall  record  and  carefully 
preserve  the  same  in  his  office,  and  a  copy  thereof  duly  certified  by 
the  secretary  of  the  Territory,  under  the  s^reat  seal  of  the  Territory 
of  Wyoming,  shall  be  evidence  of  the  existence  of  such  company; 
and  the  persons  who  shall  have  signed  and  acknowledged  the 
same,  and  their  successors  shall  be  a  body  politic  and  corporate*,  in 
fact  and  in  name,  by  the  name  stated  in  such  certificate,  and  by 
that  name  have  succession,  and  shall  be  capable  of  sueiug  and  \^ 
ing  sued  in  any  court  of  law  or  equity  in  this  Territory,  and  they 
and  their  successors  mav  have  a  common  seal,  and  mav  make  or 
alter  the  same  at  pleasure,  and  they  shall,  by  their  cor[)onite 
name,  be  capable  in  law  of  acquiring  by  purchase,  pre-emption, 
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donation  or  otherwise,  and  holdings  or  conveying  by  deed  or  other- 
wise, any  real  or  personal  estate  whatever,  whicli  may  be  neces- 
sary to  enable  the  said  company  to  carry  on  their  operations  named 
in  the  certificate. 

Sec.  3.  Any  coi-tificate  hereafter  filed  and  recorded  under  the  one  or  more 
provisions  of  this  article,  may  desijj^nate  one  or  more  places  where  Sjfbti*  inSs^^ 
the  company  may  carry  on  its  business. 

Sec.  4.  If  any  comj>an3'  shall  be  formed  under  this  article  for  prinoip'i  prce 
the  purpose  of  carrying  on  any  part  of  its  business  in  any  place  "^  *^"™®««- 
outside  of  this  Territorv',  the  certificate  shall  so  state,  and  shall  al- 
so state  the  name  of  the  town  and  county  in  which  the  jirincipal 
part  of  the  business  of  said  company,  within  this  Territory,  is 
to  be  transacted,  and  said  town  and  county  shall  be  deemed  the 
town,  place  and  county  in  which  the  operations  and  business  of 
the  company  are  to  be  carried  on,  and  its  princii)al  place  of  busi- 
ness, within  the  meaning  and  provisions  of  this  article. 

Sec  5.  The  stock,  property  and  concerns  of  such  company  Trustees,  who 
shall  be  managed  by  not  less  tlian  three,  nor  more  than  nine  ^n.  ^^^  ^^^' 
trustees,  who  shall  respectively  be  stockholders  in  said  company, 
and  who  shall  (except  the  first  year)  be  annually  elected  by  the 
stockholders,  at  such  time  and  place  as  shall  be  directed  by  the 
by-laws  of  the  company;  and  ]Hiblic  notice  of  the  time  and  place 
of  holding  such  elections  shall  be  published  not  less  than  ten  days 
previous  thereto,  in  the  newspaper  printed  nearest  to  the  place 
where  the  operations  of  the  said  company  shall  be  carried  on,  and 
the  election  shall  be  made  by  such  of  the  stockholders  as  shall 
attend  for  that  purpose,  either  in  j)erson  or  by  i)roxy,  provided 
one-half  the  stock  is  represented ;  all  elections  shall  be  by  ])allot, 
and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns 
iihares  of  stock  in  the  said  company,  and  the  persons  receiving 
the  greatest  number  of  votes  -shall  l)e  trustees;  and  when  any 
▼acancy  shall  happen  among  the  trustees,  by  death,  resignation  oV 
otherwise,  it  shall  be  filled  tor  the  remainder  of  the  year,  in  such 
manner  as  shall  be  provided  by  the  by-laws  of  the  said  company. 

Sec.  6.  In  case  it  should  happen  at  anv  time  that  an  election  Failure  to  ei'ct 
of  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  Sated.^  ^****" 
of  said  company,  when  it  ou^ht  to  liave  been  made,  the  company 
for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any 
other  dav  to  hold  an  election  for  trustees,  in  such  manner  as  shall 
be  provided  for  by  the  said  by-laws,  and  all  acts  of  trustees  shall 
be  valid  and  binding  as  agiiinst  such  company,  until  their  success- 
ors shall  be  elected. 

Sbc.  7.  There  shall  be  a  president  of  the  comj»any,  who  shall  offlcen*. 
be  dcBignated  from  the  number  of  trustees,  and  also  such  subor- 
dinate officers  as  the  company,  by  its  by-laws,  may  designate,  who 
may  be  elected  or  appointed,  and  required  to  give  such  security 
for  the  faithful  performance  of  the  duties  of  their  oftices  as  the 
company,  by  its  by-laws,  may  require. 

Sec.  8.     It  shall  l)c  lawful  for  thc^  tnntees  to  call  in  and  demand  paymentA. 
from  the  stoekhohlers   rcs])ectivclv,  all   such  sums  of  moncv  bv 
tbeia  subscribed,  at  such  time,  and  in  such  ])avmeiits  or  instal- 
mentd  as  the  trustees  shall  deem  j»roper,  not  to  exceed  ten  per 
cent-  in  anv  one  month,  under  the  ]>enaltv(»f  forfeiting:  the  sliares 
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of  Btock  subscribed  for,  and  for  all  previous  payments  made 
thereon,  if  payment  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  a  personal  demand,  or  notice  requiring  such  pay- 
ment, shall  have  been  published  for  six  successive  weeks  in  the 
newspaper  nearest  the  place  where  the  business  of  the  company 
shall  be  carried  on  as  aforesaid. 

By-laws,  by      Sec.  9.     The  Stockholders  of  such  corporation,  or  the  trust^jes, 

whom  made.     •/•»  ii  .-n      j./»»  .••  •i-lhi  x 

II  the  certmcate  ot  incorporation  so  provide,  shall  have  power  to 
make  by-laws  as  they  shall  deem  proper  for  the  management  and 
disposition  of  tlie  stock  and  business  aftairs  of  such  company,  not 
inconsistent  with  the  laws  of  this  Territory,  and  prescribing  the 
duties  of  officers,  artificers  and  servants  that  may  be  employed, 
for  the  appointment  of  all  officers,  and  for  carrying  on  all  kinds 
of  business  within  the  objects  and  purposes  of  such  company. 

stock^person-  Sec.  10.  The  stock  of  sucli  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  pre- 
scribed by  the  l)y-lavv8  of  the  company,  but  no  shares  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in,  or  shall  have  been  declared  forfeited  for  the  non-payment 

Company  not  of  calls  thercou,  and  it  shall  not  be  lawful  for  such  company  to 

to  DurcbaBC  «  •« 

Btock. "  use  any  of  their  funds  for  the  purchase  of  any  stock  in  any  other 

corporation,  nor  for  the  purchase  of  stock  in  their  own  company  or 
corporation,  in  the  corporate  name,  nor  shall  such  company  or 
corporation  acquire  or  hold  any  stock  or  share  therein,  except 
such  as  may  be  forfeited  for  the  non-payment  of  assessment 
thereon. 

Copy  of  any  Sec.  11.  The  copy  of  any  certificate  of  incorporation  filed  and 
idenc^  '^^'  recorded  in  pursuance  of  this  article,  certified  by  the  secretary  of 
the  Territory,  under  the  great  seal  of  the  Territory  of  Wyoming, 
to  be  a  true  copy,  and  the  whole  of  such  certificate  shall  oe 
received  in  all  courts  and  places  as  prima  facie  evidence  of  the 
facts  therein  stated. 

stockholders      Sec.  12.     All  the  stockholders  of  every  company  incorporated' 
liable.  under  the  provisions  of  this  article,  shall  be  severally,  indi\a dually 

liable  to  the  creditors  of  the  company  in  which  they  are  stock- 
holders, to  the  amount  of  unpaid  assessments  on  capital  stock  held 
by  them  respectively,  and  to  no  other  or  further  amount,  for  all 
debts  and  contracts  made  by  such  company,  until  the  whole 
amount  of  assessments  on  capital  stock,  fixed  and  limited  by  the 
trustees,  shall  be  paid  in,  and  the  assessment  on  capital  stock  b» 
fixed  and  limited  by  the  trustees  shall  all  be  paid  in,  ten  per  cent 
thereof  within  one  year,  and  the  balance  shall  be  payable  in  instal- 
ments, as  shall  be  required  by  the  trustees,  who  shall  ^ve  six 
weeks  notice,  by  publication,  of  the  time  and  place  for  the  pay- 
ment of  the  same. 

BueBtfcltwh'n  ^^^'  ^^'  '^^^^  trustees  of  Huch  company  iimy  purcha-sc  niinci?, 
manufactories  and  other  property  necessary  for  their  busine:*s,  and 
issue  stock  to  the  amount  of  the  value  thereof  in  payment  there- 
for, and  the  stock  so  issued  shall  be  declared  and  taken  to  bo  full 
stock,  and  not  lial>le  to  any  further  calls,  neither  shall  the  holders 
thereof  be  liable  to  any  further  paymenta  under  the  j>rovisions 
of  the  tenth  section  of  this  article,  but  in  all  statements  and 
reports  of  the  company,  this  stock  shall  not'be  stated  or    re[>orted 
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as  bcini^   issued   for  c«asli  paid  into  the  company,  but  rthall  be 
reported  in  this  respect  according  to  the  fuctjs.  . 

8ec.  14.  The  president  and  a  majority  of  the  trustees,  within  ccniflcate. 
thirty  days  after  the  payment  of  the  last  instabiient  of  the  capital 
stock  so  lixed  and  limited  by  the  company,  shall  make  a  certificate 
stating  the  amount  of  the  capital  so  fixed  and  })aid  in;  which  cer- 
tificate shall  be  signed  and  sworn  to  by  the  president  and  a  major- 
ity of  the  trustees,  and  thev  shall,  within  the  said  thirty  days, 
record  the  same  in  the  ofHco  of  the  register  of  deeds  of  the  county 
wherein  the  business  of  the  said  company  is  carried  on. 

Sec.  15.     If  the  trustees  of  any  such  company  shall  declare  and  Not    to    pay 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  *"^'*^^*"^**- 
the  payment  of  which  woidd  render  it  insolvent,  or  which  would 
diminish  the  amount  of  its  cajiital  stock,  they  shall  be  jointly  and 
Roverally  liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  thereafter  contracted  while  they  shall  respect- 
ively continue  in  office  ;   ProndecL  That  if  anv  of  the  trustees  shalL  Proviso, 
object  to  the  declaring  of  such  dividend,  or  to  the  payment  of  the 
same,  and  shall,  at  any  time  before  the  time  fixed  for  the  jiayment 
thereof,  file  a  certificate  of  their  objection,  in  writing,  with  the 
clerk  or  secretary  of  the  company  and  with  the  register  of  deeds 
within  the  county,  they  shall  be  exempt  from  the  said  liability. 

Sec.  16.  No  pei*son  holding  sto(!k  in  any  such  company  as  Holding  stock 
executor,  administrator,  guardian  or  trustee,  and  no  such  person  etp„noniabio 
holding  such  stock  as  colhiteral  security,  shall  be  personally  subject 
to  any  liability  as  stockholder  of  sudi  company,  but  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same,  and 
shall  be  liable  as  a  stockholder  accordingly,  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or 
trustees,  shall  be  liable  in  like  manner,  and  to  the  same  extent  as 
the  testator  or  intestate,  or  the  ward  or  person  interested  in  such 
trust  fund  would  have  been,  if  he  had  been  living  and  competent 
to  act,  and  lield  the  same  stock  in  liis  own  name.  •  * 

Sec.  17.     Every    such    executor,   administrator,   guardian   or  whomay  rep- 
trustee,  shall  represent  the  shares  of  stock  in  his  hands  at  all  '•«»«»t  stock, 
meetings  of  the  company,  and  may  vote  accordingly  as  a  stock- 
holder; and  every  person  who  shall  pledge  his  stock  as  aforesaid, 
may,  nevertheless,  repn^sent  the  same  at  all  such  meetings,  and 
may  vote  accordingly  as  a  stockholder. 

Sec.  18.     The  legislature  may,  at  any  time,  alter,  amend,  or  This  art.  may 
repeal   this  article,  but  such  amendment  or  repeal  shall  not  take  '>^-»'^^n^ed. 
away  or  impair  any  remedy  given  against,  or  in  favor  of,  any  such 
corporation,  its  stockholders  or  officers,  for  any  liability  which 
bhall  liave  been  previously  incurred. 

Sec.  19.     Any  corporation  or  company  heretofore  formed,  either  capital  stock 
by  t^peoial  act  or  under  the  general  law,  and  lum;  existing,  or  any  creased  or  ul" 
comjMiny  wliich  nuiy  be  formed  under  this  article,  may  increase  or  »^*"*»J^«'' 
(liniinish  its  capital  stock,  by  complying  with  the  provisions  of 
this  urti(!le,  to  any  amount  which  may  be  deemed  sufficient  and 
proper  for  the  purposes  of  the  corporation,  and  may  also  tixtend 
it«5  business  to  any  other  branch  named  in  section  one  of  this  arti- 
cle, subject  to  the  j)rovisions  and  liabilities  of  this  article.     But 
before  any  corj)oration  shall  be  entitled  to  diminish  the  amount  of 
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its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed 
the  amount  of  capital  to  which  it  is  proposed  to  be  reduced,  such 
amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced  so  as 
not  to  exceed  such  diminished  amount  of  capital,  and  any  existing 
company  lieretofore  formed  under  the  general  law,  or  any  npecial 
act,  may  come  under,  and  avail  it<self  of,  the  privileges  and  provis- 
ions of  this  article  by  complying  with  the  following  provisions, 
and  thereupon  such  company,  its  oiRcers  and  stockliolders,  shall 
be  subject  to  all  tlie  restrictions,  duties  and  liabilities  of  this 
article. 

MeetiiiK  of  Sec.  20.  Whenever  any  com  pan  v  shall  desire  to  call  a  nioetinj' 
of  stockholders,  for  the  purpose  of  availing  itself  of  the  privilegefl 
of  this  article,  or  for  increasins;  or  diminishing  the  amount  of  its 
capital  stock,  or  for  extending  or  changing  its  ousiness,  it  shall  k 
the  duty  of  the  trustees  to  publish  a  notice,  signed  by  at  least  a 
nuijority  of  them,  in  a  newspaper  in  the  county,  wherein  is  situate 
the  principal  office  of  the  company,  if  any  shall  be  published 
\  *  therein,  at  least  six  successive  weeks,  and  to  deposit  a  written  or 

printed  copy  thereof  in  the  postoffice,  addressed  to  each  stock- 
Notice  pub-  holder,  at  his  usual  place  of  residence,  at  least  six  weeks  previous 
woekt/*^*^  ^**  to  the  day  fixed  for  holding  such  meeting;  specifying  the  object 
of  the  meeting,  the  time  and  place,  when  and  where  such  meeting 
shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to 
increase  or  diminish  the  capital,  and  the  business  to  which  the 
company  would  be  extended  or  changed,  and  a  vote  of  at  least 
two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an 
increase  or  diminution  of  the  amount  of  its  capital  stock  or  the 
extension  or  change  of  its  business  as  aforesaid,  or  to  enable  a 
company  to  avail  itself  of  the  provisions  of  this  article. 

Two-thirds  of  Sec.  21.  If,  at  any  time  and  place  specified  in  the  notice  pro- 
p^ented^Tii  vided  for  in  the  preceding  sections  of  this  article,  stockhold- 
vary^  amouat  ^^'^  shall  appear  in  person  or -by  proxy,  in  number  represent- 
or capiui.i  ing  not  less  than  two-thirds  of  all  the  shares  of  stock  of  the 
corporation,  they  shall  organize  by  choosing  one  gf  the  trustees 
chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present,  in  pei*son  or  by  proxy,  and 
if,  on  canvassing  the  votes,  it  shall  appear  that  a  sufficient  number 
of  the  votes  has  been  giVen  in  favor  of  increasing  or  diminishing 
the  amount  of  capital,  or  of  extending  or  changing  its  business  ais 
aforesaid,  or  for  availing  itself  of  the  privileges  and  provisions  of 
this  arti(4e,  a  certificate  of  the  proceedings  showing  a  compliance 
with  the  provisions  of  this  article,  the  amount  of  capital  actnallv 
paid  in,  the  business  to  which  it  is  extended  or  changed,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the  amount 
to  w^hich  the  capital  stock  shall  be  increased  or  diminished,  shall 
be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman, 
and  be  countersif^cned  bv  the  secretary,  and  such  certificate  shall 
ccrtiflcate  to  be  acknowledged  by  the  chairman,  and  filed  and  recorded  as 
required  by  tlic  first  section  of  this  article,  and  when  no  filed  and 
recorded,  the  ca])ital  stock  of  such  corporation  shall  be  increased 
or  diminished  to  the  auiount  siundfied  in  such  certificate,  and  busi- 
ness extended  or  changed  as  aforesaid,  and  the  company  shall  He 
entitled  to  tlie  privileges  and  j)rovisioiis,  and  be  subj*«i-t  to  the 
liabilities  of  tliis  articU;  as  tbe  case  mav  be. 
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Sec.  22.     K  the  indebtedness  of  any  such  company  shall  at  any  Liawiity     of 
time  exceed  the  amount  of  its  capital  stock,  the  trustees  of  such  *^"*^®^' 
company  assenting  thereto,  shall  be  personally  and  individually 
liable  for  such  excess,  to  the  creditors  of  such  company. 

Sec.  28.     Whenever  any  person  or  persons  owning  jfittcen  per  Treasurer    to 
cent,  of  the  capital  stock  of  any  company  formed  under  the  i)ro-  menu    *^**" 
vit^ions  of  this  article,  shall  present  a  written  re(piest  to  the  treas- 
urer thereof,  that  they  desire  a  statement  of  the  affairs  of  such 
company,  it  shall  be  the  duty  of  such  treasurer  to  make  a  state- 
ment of  the  affairs  of  said  company  under  oath,  embracing  a 
particular  account  of  all  its  assets  and  liabilities  in  minute  detail, 
and  to  deliver  such  statement  to  the  persons  who  i)resented  the 
Haul  written  request  to  said  treasurer,  within  twenty  days  after 
Huch  presentation,  and  shall,  also,  at  the  same  time,  place  and  kee[» 
on  file  in  liis  office  fo^  six  months  thereafter,  a  copv  of  such  state-  copy    to    be 
ment,  which  shall,  at  all  times,  during  business  liours,  be  exhibited    ^^    n  o  ce. 
to  any  stockholder  of  said  conipany  demanding  an  examination 
thereof;  such  treasurer,  however,  shall  not  be  required  to  deliver 
8ucli  stiitx»ment  in  the  manner  aforesaid  oftener  tlian  once  in  every 
Hix  months.     If  such  treasurer  shall  neglect  or  refuse  to  comply  consoauenoes 
with  any  of  the  provisions  of  this  article,  he  shall  forfeit  and  pay  ®^  n^«'<^«^ 
to  the  person  presenting  said  written  re([uest,  the  sum  of  fifty 
dollars,  and  the  further  sum  of  ten  dollars  for  every  twenty-four 
hours  thereafter,  until  such  statement  shall  be  furnished,  to  be 
sued  for  and  recovered  in  any  court  having  cognizance  thereof. 

Sec.  24.     Any  corporation  or  association  of  persons  organized  RoadK. 
under  this  act  now  or  hereafter  engaged  in  mining  gold  or  silver 
bearing  quartz  rock,  coal,  lead,  iron,  copper,  or  otiier  minerals, 
may  construct  or  operate  a  railroad,  tramway  road  or  wagon  road 
from  their  said  mine  or  mines,  to  any  point  or  points  desired  by 
them,  and  shall  have  the  exclusive  right  of  way  to  the  line  of  their  kxcI'vo  right, 
road  over  the  unoccupied  public  domain  for  the  space  not  exceed- 
ing one  hundred  feet  on  either  side  thereof,  and  also,  the  exclusive 
possession  at  the  termini  of  their  said  road,  and  at  such  inter- 
mediate points  as  may  be  required,  for  depots,  buildings,  turn 
tables,  water  tanks,  machine  shops  and  otiier  necessary  appurten- 
ances of  a  railroad,  and  said  corporation  or  association  of  persons 
may  file  a  survey  or  diagram  of  such  line  of  road  with  the  land  aiir\'ey  to  be 
claimed  by  them  on  either  side  thereof,  and  also  the  land  claimed  ^^^' 
at  the  termini  aforesaid,  with  the  secretary  of  the  Territor\%  and 
it  shull  not  be  lawful  for  any  person  or  persons  to  construct  any 
road  or  erect  any  buildjngs  or  otherwise  interfere  with  the  posses- 
sion of  the  land  so  indicated  in  the  survey  or  diagram  tiled  as 
aforesaici,  and  a  certified  copy  of  such  survey  under  the  seal  of 
the  Territory  shall  be  received  in  evidence  in  all  courts  of  law  or 
c<|uity,  within  this  Territory. 

Sec.  25.     When  any  three  or  more  persons  sliall  associate  to  Certiflcate. 

.B  t-       \\  I?  J.        J.'  1  "What  tospeci- 

lorrn  a  i'ompany  tor  the  purpose  ot  construetmg  a  wagon  road  ty. 
under  llie  provisions  of  this  article,  their  certlticate  of  incorpora- 
tion, in  addition  to  the  matters  hereinhefore  required  to  he  stated 
therein,  shall  specify  the  termini  of  said  road  and  tin*  route  of  the 
siinio,  as  near  as  may  be:  and  the  said  company  shall  have  the 
riHit  of  wav  over  the  line  named  in  the  certificate,  to  iMvct  toll 
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gates,  not  to  exceed  one  to  every  t^n  mites  of  road,  and  to  collect 
toll  thereat  at  the  rates  prescribed  by  the  county  commsi^ionere, 
or  the  tribunal  transacting  county  business,  upon  the  application 
of  such  (corporation,  either  at  or  before  the  time  of  commencing 

Proviso.  such  road,  or  after  completion  thereof;  Proridrxi^  That  such  rate^ 

of  toll  shall  remain  in  force  and  may  be  (collected  from  peraons 
traveling  such  road  for  two  years  after  the  time  of  coiuplctiug 
such  road ;  and  thereafter,  at  the  expiration  of  every  two  years, 
the  countv  commissioners  or  tribunal  transactint^  countv  business 
in  each  county,  through  which  such  road  passes,  shall  fix  and 
regulate  sucli  rates  of  toll,  but .  not  at  higher  rates  thuii  those 

ProviM).  originally  [>resjribed;  And  i)roridc(l  further^  That  nothing  in  this 

article  shall  be  so  construed  as  to  authorize  any  cori)oration  formed 
under  the  provisions  hereof,  to  locate  their  road,  railroad,  ditch, 
or  Hume,  or  any  part  thereof,  upon  any  toll  road  previously  exist- 
ins:,  nor  upon  any  public  highway,  heretofore,  and  at  the  time  of 
the  organization  of  such  corporation,  used  and  traveled  as  such, 
except  it  may  be  necessary  to  cross  such  toll  road  or  public  high- 
way; all  such  rates  of  toll  shall  be  cons})icuously  posted  at  every 
gate  upon  such  road.. 

Road    to    be      Sec.  26.     2io  compaiiv  fomicd  under  this  article  shall  demand 
ept  nrepar.  ^^^^  receive  toll  whenever  said  wagon  road  is  not  in  reas(»nahly 
No   ton  (!oi-  good  re}>air,  and  any  person  having  paid  toll  on  said  road,  who  shall 
pTimi? "*"^^'  find  the  same  in  bad  condition  and  unsafe  to  travel  with  loaded 
teams,  shall  have  the  right  to  make  con)[)hiint  before  any  justice  of 
the  peace  in  the  county  in  which  the  road  is  located,  and  it  shall  be 
the  duty  of  said  justice  of  the  peace  to  summon  the  said  company,  or 
any  agent  of  the  said  company  to  appear  before  him  to  answer  in 
said  complaint,  within  not  over  five  days  from  the  date  of  said 
complaint;  and  if  it  be  found  that  said  road  is  in  bad  condition,  or 
unsafe  to  travel,  it  sliall  be  the  duty  of  said  justice  to  impose  a 
fine  of  not  less  than  ten  dollars  nor  more  than  twentv-five  dollars, 
to  be  collected  from  said  company,  and  said  justice  shall  issue  nis 
order  that  no  toll  be  collected  upon  said  road  or  any  part  thereof 
until  it  is  put  in  good  repair. 

Fine  for  reftiH-  Sec.  27.  Any  pcrsou,  after  toll  shall  have  ])een  demanded  by  the 
n?  pfty  regularly  authorized  toll  collector,  who  may  be  found  traveling 
upon  said  road  and  refusing  to  pay  said  toll,  shall  be  subject  to  a 
tine  of  not  less  than  five  dollars  nor  more  than  ten  dollars  for  such 
offense,  the  same  to  be  collected  before  aii}'  justice  of  tlie]>eai'ein 
the  county  wherein  such  road  is  located. 

DUoh.  Sec.  28.     Whenever  any  three  or  more  persons  assot'iate  under 

the  provisions  of  this  article,  to  form  a  company  for  the  purpt^* 
of  constructing  a  ditch  for  tlie  purpose  of  conveying  water  to  any 
mines,  mills,  or  lands,  to  be  used  for  mining,  milling  or  irrigatiux 
cortiflcaie,  of  laiids,  they  shall,  in  their  certificate,  in  addition  to  tht^  matters 
whattostato.  ^^»qui|.(.j  y^  Hcctiou  ouc  of  tliis  article,  specify  as  follows:  The 
stream  or  streams  from  which  the  water  is  to  be  taken  ;  the  \)oiat 
or  place  on  said  stream  at  or  near  which  the  water  is  to  be  taken 
out;  the  line  of  said  ditch,  as  near  as  may  be,  and  the  ii^e  to  which 
said  water  is  intended  to  be  applied. 

Rig'teofdiu-h      Sec.  29.     Any  ditch  company  formed  under  the  pri>visions  ot 
corapaniop.      ^j^j^  article,  shall  hsive  the  right  of  wny  over  the  line  named  in  the 


bo 
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certificate,  and  fihall  also  have  the  right  to  run  the  water  of  the 
stream  or  streams  named  in  the  certificate,  through  their  ditch ; 
Prorided^  That  the  line  proposed  shall  not  interfere  with  any  Proviso, 
other  ditch  whose  rights  are  prior  to  those  acquired  under  this 
article,  and  by  virtue  of  said  certificate.  Xor  shall  the  water 
of  any  stream  be  directed  from  its  original  channel  to  the  detriment 
of  any  miners,  mill-men,  or  others  along  the  line  of  said  stream, 
who  may  have  a  priority  of  right,  and  there  shall  be  at  all  times 
left  sufficient  water  in  said  stream  for  the  use  of  miners  and 
agriculturists  who  may  have  a  prior  right'  to  such  water  along 
said  stream. 

Sec.  80.  Any  c()in])anv  constructing  a  ditch  under  the  provisions  water,  when 
of  this  article,  shall  furnish  water  to  the  class  of  persons  using  tobefumuh'd 
water  in  the  way  named  in  the  certificate,  as  the  way  the  water  is 
designated  to  be  used,  whether  miners,  mill-men,  or  farmers, 
whenever  they  shall  have  water  in  their  ditch  unsold,  and  shall, 
at  all  times,  give  the  preference  to  the  use  of  the  water  in  said 
ditch,  to  the  class  of  persons  so  named  in  the  certificate,  the  rates 
at  which  water  shall  be  furnished  to  be  fixed  ])y  the  county  com- 
missioners, or  the  tribunal  transacting  county  business,  as  soon  as 
such  ditch  shall  be  completed  and  prepared  to  furnish  water. 

Sec,  ;>1.  Kvery  ditch  company  organized  under  the  provisions  Ditches  to 
of  this  article,  shall  be  required  to  keep  the  bank  of  their  ditch  in  o^er.*"  ^ 
good  condition,  so  that  the  water  shall  not  be  allowed  to  escape 
from  the  same  to  the  injury  of  any  mining  claim,  road,  ditch  or 
other  property  located  and  held  prior  to  the  location  of  such  ditch, 
and  whenever  it  is  necessary  to  convey  any  ditch  over,  or  across, 
or  above  any  lode  or  mining  claim,  that  the  company  shall,  if 
necessary  to  keep  the  water  of  said  ditch  out,  or  from  any  claim, 
flume  the  ditch  so  far  as  necessary  to  protect  such  claim  or  property 
from  the  water  of  said  ditch ;  Pi^ovided^  That  in  all  eases  where  the  ptovIbo. 
ditch  has  i)riority  of  right  by  location,  the  owners  of  such  claim 
or  propertv  shall  be  compelled  to  protect  themselves  from  any 
damages  that  might  be  created  by  said  ditch,  and  the  owner  of 
such  claim  shall  be  liable  for  any  damages  resulting  to  said  ditch, 
by  reason  of  the  works  or  operations  performed  on  such  claim  or 
property. 

Sec.  32.     When  any  company  shall  organize  under  the  provis-  certiflcate, 
ionrt  of  this  article,  to  form  a  company  for  the  purpose  of  con-  TtAu!  ^  ^" 
structin^  a  -flume,  their  certificate,  in   addition  to  the  matters 
required  in  the  first  section  of  this  article,  shall  specify  as  follows: 
The  place  of  beginning,  the  termini,  and  the  route  so  near  as  may 
be,  and  the  jjurpose  for  which  such  flume  is  intended,  and  when 
organized  according  to  the  provisions  of  this  article,  said  companv 
shall  have  the  right  of  way  over  the  line  proposed  iti  such  certifi- 
cate for  such  flume ;   Proridccf,  It  does  not  conflict  with  the  right  Proviso. 
of  any  farmer,  fluming,  ditching  or  other  company. 

Sec*  83.     When  any  three  or  more  persons  shall  associate  under  BrWgo  or  fer- 
the  provisions  of  this  article,  to  form  a  company  for  the  purpose  ^^' 
of  constructing  a  bridge  or  establishing  a  ferry  over  any  of  the 
Htreains  of  water  in  this  Territory,  their  certificate,  in  addition  to 
the  matters  required  in  the  first  section  of  this  article,  shall  spec- 
ify as  follows :     The  place  where  said  bridge  or  ferry  is  to  be  built 
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or  established,  and  on  what  streams,  and  that  the  banks  on  both 
sides  of  the  stream  where  the  said  bridge  or  ferry  is  to  be  built  or 
established  are  owned  by  said  company,  or  that  they  have  obtained 
in  writing,  the  consent  of  the  owners  of  tlie  banks  where  the  said 
bridge  is  to  be  built,  to  erect  the  said  bridge  or  establish  tliesaid  feriy 
as  aforesaid. 

Bridge  or  fer-      Sec.  34.     Any  bridge  built  or  established,  under  the  provisions 

mgood*orcfer.  of  this  article,  shall,  at  all  times,  be  kept  in  good  and  safe  condi- 
tion for  travel,  both  night  and  day,  unless  the  same  be  rendered 
impassable  by  reason  of  flood  or  high  water,  and  any  bridge  or 
ferry  so  built  or  established,  shall,  if  destroyed  by  flood,  iirft  or 
other   causcH,  be  rebuilt  or  established  within  a  period  of  nine 

Kebuiit  with-  montlis  from  such  destruction  or  the  rights  acquired  under  this 

loninem'ths.  ^^.^j^j^  ^^^^^l  bo  forfeited  and  cease  to  exist. 

iiatesofioiito      Sec.  35.     The  company,  previous  to   receiving  any  toll  ujioii 
le  pos  e  up.   g^.  J  |jj,j^jg^^  Qj.  ferry,  sliall  set  up  and  keep  in  a  conspicuous  place  on 

the  said  bridge  or  ferry,  a  board,  on  which  shall  be  written,  painted 

or  i>rinted  in  a  plain,  legible  manner,  the  rates  of  toll,  which  rates 

of  toll  shall  have  been  prescribed  by  the  county  commissioners, 

or  the  tribunal  transacting  county  business  in  said  county,  and  if 

any  company  shall  demand  or  receive  any  greater  rate  of  toll  than 

the  rate  prescribed  by  said  tribunal,  then  they  shall  be  subject  to  a 

tine  of  ten  dollars,  and  no  company  formed  under  the  proraions 

of  this  article,  shall  demand  or  receive  tolls  whenever  said  bridge 

Toii8  not  to  bo  or  ferry  is  not  in  a  good  and  safe  condition  for  travel,  and  any 

bridge^r  un^-  persou  having  paid  toll  on  such  bridge  or  ferry,  and  finding  the 

^^^-  same  in  a  bad  or  unsafe  condition  for  loaded  teams,  shall  j  have  the 

right  to  make  complaint  before  any  justice  of  the  peace  in  the 

county  in  which  the  bridge  or  ferry  is  located,  who  shall  proceed 

as  is  provided  in  section  twenty-six  of  this  article. 

Sec.  36.  37.  *****  * 

Teieg'ph  lines  Sec.  38.  Whenever  any  three  or  more  persons  associate  under 
the  provisions  of  this  article,  to  form  a  company  for  the  purpose 
of  constructing  a  line  or  lines  of  magnetic  telegraph  in  this  Terri- 
tory, their  certificate  shall  specify  as  follows:  The  termini  of  such 
line  or  lines,  and  the  counties  through  which  they  shall  pass;  and 
such  corporation  is  hereby  authorized  to  construct  said  telegraph 
line  or  lines  from  point  to  point,  along  and  upon  any  of  the  pub- 
lic roads,  by  the  erection  of  the  necessary  fixtures,  includinc^ 
i>rovi8o,  posts,   piers  and   abutments,   necessary  for  the  wires;  JVoricferf, 

That  the  same  shall  not  incommode  the  public  in  the  use  of  said 
roads  or  his^hwavs. 
Work  to  be  Sec.  39.  Any  company  formed  under  the  provisions  of  this  act, 
nTnety  ^days^  for  the  puri)0se  of  Constructing  any  road,  ditch,  flume,  bridge, 
pfeted*in*^two  ferry  or  telegraph  line,  shall,  within  ninety  days  from  the  date  of 
year«.  their  certificate,  commence  work  on  such  road,  ditch,  flume,  bridge, 

ferry  or  telegraph  line  as  shall  be  named  in  the  certificate,  and 
shall  prosecute  the  work  with  due  diligence  until  the  same  is  com- 
pleted, and  the  time  of  the  completion  of  any  such  road,  ditch, 
bridge,  ferry  or  telegraph  line,  shall  not  be  extended  beyond  a 
period  of  two  years  from  the  time  work  was  commenced  as  afore- 
said ;  and  any  company  failing  to  commence  work  within  ninety 
days  from  the  date  of  certificate,  or  failing  to  complete  the  same 
within  two  vears  from  the  time  of  commencement  as  afoivsaid. 
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gkall  forfeit  all  ri^ht  to  the  route  so  claimed,  and  the  same  shall  be 
rabject  to  be  claiiAed  by  any  other  company;  the  time  for  the 
completion  of  any  flume,  construpted  under  the  provisions  of  this 
tct,  shall  not  be  extended  beyond  a  period  of  four  years  ;  Provided,  Proviso. 
That  this  section  shall  not  apply  to  any  ditch  or  flume  for  mining 
parposesy  constructed  through  any  grounds  owned  by  the  cor- 
poration. 

Sec.  40.     Everv  corporation  under  the  provision  of  this  act,  as  Powers,  what 

^     1  "  ^  '-  '         they     oonalBt 

BQcb,  has  power :  of. 

First,  To  have  succession  by  its  corporate  name  for  the  period 
limited  in  its  certificate  of  charter; 

Second,  To  sue  and  be  sued,  complain  and  defend  in  any  court 
of  law  or  equity ; 

TTiird,  To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure ; 

Fourth,  To  hold,  purchase  and  convoy  such  real  and  personal 
estate  as  the  purpose  of  the  corporation  may  require; 

Fifth,  To  appoint  such  subordinate  ofiicers  and  agents  as  the 
business  of  the  corporation  shall  require,  and  to  Allow  them  a  suitr 
able  compensation ; 

&xth,  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  management  of  its  property,  tlic  regulation  of  its  attUirs, 
and  for  the  transfer  of  its  stock. 

Sec.  41.     The  powers  enumerated  in  the  preceding  section,  shall  PoweratoveBt 
vest  in  every  corporation  that  shall  hereafter  be  created,  although  jJiratioZ  ^^ 
thev  may  not  be  specified  in  the  certificate,  or  in  the  act  under 
which  it  shall  be  incorporated,  but  no  corporation  shall  possess  or 
exercise  any  corporate  powers,  except  such  as  shall  be  necessary  to 
the  exercise  of  the  powers  so  v^numerated. 

Sec.  42.  Any  person  who  shall  wiUuUy  or  inaliciovisly  damage  pnniKhm't  for 
or  intertere  with  any  road,  ditch,  flume,  bridge,  ferry,  railroad,  tel-  mJlldfetc.*^  ^  *^ 
egrapli  line,  or  any  of  the  fixtures,  tools,  implements,  ai)[)urto- 
nances,  or  f)(ny  j)roperty  of  anvx  company  which  may  be  organized 
under  the  provisions  of  this  article,  upon  conviction  thereof,  before 
any  court  of  competent  jurisdiction  in  the  county  where  the  ottense 
shall  have  been  committed,  shall  be  deemed  ofuiltv  of  a  misde- 
meanor,  and  shall  be  j)uni8hed  by  fine  'or  imprisonment,  or  both, 
at  the  fliscretion  of  the  court,  said  imprisonment  not  to  exceed  one 
vear,  and  vsaid  fine  not  to  exceed  five  hundred  dollars,  which  shall 
be  paid  into  the  county  treasury  for  the  use  of  common  schools, 
and  said  ofl^ender  shall  also  pay  all  damages  that  any  such  corpora- 
tion may  sustain,  together  with  costs  of  suit. 

Sec.  43.  Nothing  in  this  act  shall  be  so  construed  as  to  author-  No  comp*\ny 
i7Ai  any  company  organized  under  the  same,  to  issue  notes  or  bills  mr^use  aiTiIo- 
for  circulation  as  money.  "^*'- 

Sbc.  44.     Any  comi>any  organized  under  and  by  virtue  of  any  companies  ai- 
act  of  the  Territory  of  J)akota,  or  any  association  of  individuals  f^d^may^Rurl 
acting'  lUi  bodies  c()r]>oratc,may  surrender  their  certificates  or  arti-  cSui^'ami^rc" 
cle»  of  association  to  tlie  secretary  of  the  Territory,  and  become  a  orRauize, 
body  <*orporate  and  politic  under  the  provisions  of  this  article,  by 
complying  with  all  and  singular  the  provisions  thereof. 


• 
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When  compn-      Seg.  45.     Whenever  any    road,   railroad,   ditch,   telegraph  or 
own  land,  etc.,  fluming  companj;,  organized  or  to  be  organized)  under  the  provis- 
SSJ^on  iu  io'is  of  this  chapter,  or  any  law  of  this  Territory,  shall  not  have 
operationB.      acquired  by  gift  or  jiurchase,  any  land,  real  estate,  or  claim  required 
for  the  construction  or  maintenance  of  their  road,  railroad,  ditch, 
telegraph  or  flume,  or  which  may  be  aftected  by  any  operation 
connected  with  the  construction  or  maintenance  of  the  s^ime,  the 
said  corporation  may  present  to  the  district  judge  of  the  judicial 
retitionfi,wh't  district  wherein  such  lands,  real  estate  or  claim  shall  be,  a  petition 
to  contain.      ginned  by  the  president,  attorney  or  agent  of  the  same,  describing 
with  convenient  accuracy  and  certainty,  by  map  or  otherwise,  the 
lands,  real  estate  or  claims  so  required  to  be  taken  or  affected  aa 
aforesaid,  setting  forth  the  name  and  residence  of  each  owner  or 
other  person  interested  therein  as  owner,  lessee  or  incumbrancer, 
as  far  as  known  to  such  president,  attorney  or  agent,  or  appearing 
of  record,  and  praying  the  appointment  of  three  appraisers  to 
ascertain  the  compensation  to  be  made  to  such  owner  and  persons 
interested,  for  the  taking  or  injuriously  afl:ecting  such  lands,  real 
estate  or  claims  as  aforesaid ;   the  said  district  judge  shall  have 
satisfactory  evidence  that  notice  of  an  intended  application  and 
the  time   and   place  thereof,  for  the  appointment  of  appraisers 
between  said  corporation  and  the  owners  and  persons  interested 
in  such  lands,  real  estate  and  claim^,  has  been  given  at  least  ten 
days  previously,  to  such  owners  personally,  at  their  residence,  or 
on  the  premises,  or  by  publication  thereof  in  a. newspaper  printed 
in  the  county  in  which  such  lands,  real  estate  or  claims  shall  lie, 
or  if  no  newspaper  is  published  in  said  county,  then  by  posting 
three  or  more  notices  in  some  public  places  in  said  county,  such 
publication  to  be  allowed  only  in  respect  to  owners  or  persons 
interested,  who  shall  appear  by  affidavit  to  have  no  residence  in 
the  county,  known  to  such  president,  attorney  or  agent,  which 
notice  shall  be  published  at  least  thirty  days  prior  to  the  time 
Appraisers  to  fixed  for  the  application  as  aforesaid.     The  court  or  judge  may 
bydisLjud^  adjoum  the  procecdinop  from  time  to  time,  shall  direct  any  future 
notice  thereof  to  be  given  that  may  seem  proper,  shall  have  proofe 
and  allegations  of  all  parties  interested  touching  the  regularity  of 
the  proceedings,  and  shall,  by  an  entry  in  its  minutes,  appoint 
three  disinterested  appraisers  as  aforesaid,  specifying  in  such  entry 
a  time  and  place  for  the  first  meeting  of  such  appraisers.     The 
said  appraisers,  before  entering  upon  the  duties  of  their  office, 
shall  take  an  oath  to  faithfully'  and  impartially  discharge  their 
duties  as  said  appraisers,  and  any  one  of  them  may  administer 
oaths    to    witnesses    produced    before    them;    they    may    issue 
subpoenas    and    compel    witnesses    to   attend    and    testify,   and 
may  adjourn  and  hold  meetings  for  that  purpose,  and  nhall  give 
Notice toown-  reasonable  previous  notice  to  such  owners  or  parties  interested. 
^™-  They  shall  hear  the  proofs  and  allegations  of  the  parties,  and  any 

two  of  them,  after  reviewing  the  premises,  shall,  without  fear, 
Affidavit.  favor  or  partiality,  ascertain  and  certify  the  compensation  proper 
to  be  made  to  said  owners  or  parties  interested,  for  the  lauds,  real 
estate  or  claims  to  be  taken  or  aftected,  as  well  as  all  damages 
accruing  to  the  owners  or  parties  interested,  in  consequence  ol 
the  condemnation  of  the  same,  taken  or  injuriously  atJected  as 
aforesaid,  making  such  deduction  or  allowance  for  real  benefits  or 
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advantages  which  snoh  owners  or  parties  interested  may  derive 
from  the  eonstnietion  of  said  road,  railroad,  diteli,  telegraph  or  Dutiea  of  ap- 
flumo.     Tliey,  or  a  majority  of  them,  shall  make,  siihscribe  and  p'****®"- 
file  ^^^th  the  register  of  deeds  of  the  county  in  which  such  real 
estate  or  lands  shall  lie,  a  certificate  of  their  said  ascertainment 
and  assessment,  in  which  such  lands,  real  estate  or  claims  shall  be 
described  witli  convenient  certainty  and  accuracy.      The  district 
judge,  upon  such  certificate  and  due  proof  that  such  compensation  Certificate, 
and  separate  sums,  if  any  be  certified,  have  been  paid  to  the  par- 
ties entitled  to  the  same,  or  have  been  deposited  to  the  credit  of 
8nch  parties,  in  the  county  treasury,  or  other  place  for  that  purpose 
approved  by  the  court,  shall  make  and  cause  to  be  entered  in  the 
miniites,  a  rule,  describing   such  lands,  real  estate  or  claims  in 
manner  aforesaid,  such  ascertainment  of  compensation,  with  the 
mode  of  making  it,  and  each  payment  or  deposit  of  the  compen- 
sation as  aforesaid,  a  certified  copy  of  which  shall  be  recorded  and 
indexed  in   the  register  of  deeds  office  of  the   proper  county, 
in  like  manner  and  with  like   effect  as  if  it  were   a  deed   of 
conveyance  from  the  said  owners  and  parties  interested,  to  the  said 
corporation.     Upon  the  entry  of  sucn  rule,  the  said  corporation 
shall  become  seized  in  fee,  br  shall  have  the  exclusive  right,  title  corporau'n  to 
and  possession  of  all  such  lands,  real  estate  or  claims  described  in  iw.^  poMess- 
said  rule,  aa  required  to  be  taken  as  aforesaid,  during  the  continu- 
ance of  the  corporation,  and  may  take  possession  of  and  hold  and 
use  the  same  for  the  purposes  of  the  said  road,  railroad,  ditch, 
telegraph  or  flume,  and  shall  thereupon  be  discharged  from  all 
claims  for  any  damages  by  reason  of  any  matter  specified  in  such 
petition,  certificate,  or  rule  of  said  district  judge.     If,  at  any  time 
alter  an  attempted  or  actual  ascertainment  of  compensation  under 
this  article,  or  any  purchase  by,  or  donation  to,  said  corporation,  of 
lands  or  claims-  for  purchases  aforesaid,  it  shall  appear  that  the 
title  acquired  thereby,  to  all  or  any  part  of  such  lands  for  the  use 
of  said  corporation,  or  if  said  assessment  shall  fail  or  be  deemed 
defective,  the  said  corporation  mav  proceed  and  perfect  such  title  i>efecuve  luj- 
by  procuring  an  ascertainment  of  the  compensation  proper  to  be 
made  to  any  person  who  has  title,  claim  or  interest  in,  or  lieu 
upon  such  lands,  and  by  making  payment  thereof  in  the  manner 
hereinafter  provided,  as  near  as  may  be,  and  at  any  sta^o  of  such 
new  proceedings,  or  of  any  proceeding  under  this  act,  tlie  district 
judge  may,  by  rule  in  that  behalf  made,  authorize  the  said  cor- 
poration, if  already  in  possession,  and  if  not  in  possession,  to  take 
jiossession  of,  and  use  said  premises  during  the  pendency  and  until 
the  final  conclusion  of  such  proceedings,  and  may  stay  all  actions  Actions  to  be 
and  proceedings  against  such  corporation,  on  account  thereof;  **^y®*** 
Provided^  Such  corporation  shall  pay  a  sufficient  sum  into  court.  Proviso, 
or  give  approved  security  to  pay  the  compensation  in  that  behalf 
when  ascertained,  and  in  every  case  where  possession  shall  be  so 
authorized,  it  shall  be  lawful  for  the  owners  to  conduct  the  pro- 
ceeding^ to  a  conclusion,  if  the  same  shall  be  delaved  bv  the  com- 
f>any.     The  said  appraisers  shall  receive  five  dollars  per  day,  as  compensat'n. 
compensation  for  each  day  actually  employed,  such  com})ensation 
to  be  taxed  and  allowed  by  the  district  judge.      If  any  appraiser 
80  appointed  shall  die,  be  unable  or  fail  to  serve,  the  court  may 
appoint  another  in  his  place,  on  reasonable  iioti(!0  of  the  applica- 
tion, to  be  approved  by  the  district  judge. 
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Toll  to  be  col-      Sbc.  46.     Wliencver  any  corporation  constituted  or  formed  for 
onelniio  bum  the  purposc  of  constructing  a  wagon  road,  according  to  the  pro- 
visions of  this  article,  shall  have  constructed  one  mile  or  more  of 
the  road  by  such  corporation  to  be  constructed,  it  shall  be  lawful 
for  the  county  commissioners,  or  the  tribunal  transacting  county 
business  of  the  county  in  which  the  portion  of  the  road  so  con- 
structed shall  lie,  to  prescribe  tlie  rate  of  toll  to  be  charged  and 
collected  by  such  corporation  upon  the  portion  of  the  road  so  con- 
structed ;  and  thereafter,  and  as  other  portions  of  the  road  to  be 
constructed  by  such  corporation  shall  be  completed,  such  county 
iiateB   to   be  commissioucrs  or  tribunal  transacting  county  business,  shall  pre- 
comuy^^^oom^  scribc  ratcs  of  toll  to  be  charged  and  collected  upon  other  portions 
missionen*.      Qf  i\^q  TOSid  SO  Completed  as  aforesaid ;  and  such  corporation  shall 
have  power  to  erect  toll  gates,  not  exceeding  one  to  every  ten 
miles,  and  to  collect  tolls  thereat,  ht  the  rates  prescribed,  as  afore- 
proviso.  said  until  such  road  be  completed ;  Provided^  Said  road  sh«all  be 

completed  within  two  years  after  such  rates  shall  have  been  pre- 
scribed. 

Rates  to  re-  Sec.  47.  Whenever  an v  corporate  bodv,  organized  under  tliis 
Ked  for  two  article,  shall  have  fully  completed  the  wagon  road  to  be  by  them 
y^^'  constructed,  and  the  county  commissioners  or  tribunal  transacting 

county  business  of  the  county  in  which  the  same  shall  be  located, 
shall  have  proscribed  the  rates  of  toll  to  be  charged  and  collected 
upon  sucli  road,  such  corporation  shall  be  entitled  to  charge  and 
collect  toll  at  the  ratcs  so  prescribed,  for  two  years  thence  next 
ensuing;  and  at  the  expiration  of  the  term  of  twoyeai*s  aflersuA 
rates  shall  be  i)re8cribed,  and  Ijiennially  thereafter,  during  the 
existence  of  such  corporation,  the  county  commissioners  or  tri- 
bunal transacting  county  l)usines8,  shall  prescril)c  the  ratcs  of  toll 
to  be  chari^cd  and  collected  on  such  road  for  the  two  vcars  thence 
next  ensuing. 

When  road  is  Sec.  4<9.  Whoiicvcr  anv  wawn  road,  constructed  bv  anv  cor- 
counfic^c.  poration  organized  uiuior  this  article,  shall  be  located  in  two  or 
more  counties,  it  shall  be  lawful  for  the  countv  commissii^ners  or 
tribunal  tniusacting  county  business  ot  the  several  com. tics  into 
or  through  which  such  road  shall  pass,  to  i)rcscribe  the  rates  of 
toll  to  be  charged  and  collected  l)y  such  corporation,  on  the  por- 
tions or  parts  of  sudi  road  lying  within  the  limits  of  such  counties, 
respectively. 

injunrtJoiiH.  Sec  49.  Upon  a  suit  in  e(juity  being  commenced  by  any  cred- 
itor of  a  domestic  corj)oration,  or  a  foreign  corporation  doing 
business  in  this  Territory,  against  said  corporation  or  any  of  the 
directors  or  officers  or  agents  thereof,  in  any  court  of  couii>etent 
jurisdiction  of  this  Territory,  said  court  or  a  judge  thereof  shall 
have  [)ower  to  restrain  by  injunction,  such  corj>oration,  its  direct- 
tors  or  ofKcers  or  agents  from  assuming  or  exercising  any  fran- 
chise, liberty  or  privilege,  or  transacting  any  business  not  allowed 
by  the  charter  or  act  ot  incorporation,  and  in  the  same  manner  to 
restrain  any  individual  from  exercising  an^'  corporate  rin^ht**,  priv- 
ileges or  franchises  not  granted  to  them  by  \iw. 

iSulJd  ^""'^^  "  8ec.  50.  Such  iujuiu'tion  may  be  issued  before  the  coming  in 
of  the  answer,  upon  satisfactory  proof  that  the  defen<laiits  itun- 
plained  of,  have  usurped,  exercised  or  claimed  any  franehisi*,  priv- 


Chap,  xxxiv.]  Corporations.  241 

ilege  or  liberty,  or  corporate  right  not  granted  to  them,  or  have 
been  guilty  ot  wasting  or  appropriating  to  themselves  the  funds 
of  such  corporation  committed  to  their  charge,  and  after  the  com- 
ing in  of  the  answer,  such  injunction  may  oe  continued  until  a 
decree  linal  shall  be  had. 

[NomL—The  last  two  preceding  Bections,  together  with  the  remainder  of  Art.  1,  were 
repealed  by  act  of  Congress,  approved  July  1,  1k70;  also  sections  four  and  six  of  Chap.  34, 
relating  to  the  collectioh  of  taxes  Arom  corporations.'Ck>MPiLEK8.] 

•     •  ARTICLE  n. 

Religiom  and  Betierolent  Societies^   Libraries,    Colleges,   Academies, 

Fire  and  Military  Companies, 

Section  1.  Any  number  of  persons,  not  less  than  three,  may  Purposes  for 
associate  themselves  together  in  the  manner  hereinafter  mentioned,  may  iorm  cor- 
for  any  of  the  following  purposes :  porations. 

First,  For  the  support  of  the  gospel,  or  the  maintenance  of  Mann'rofpro- 

1-    .  !•  *  ■*•  o      L      7  cedure. 

religious  worship ; 

Secoiui,  To  maintain,  hold  and  keep  in  repair  a  house  of  public 
worship,  with  or  without  a  parsonage  house  appurtenant  thereto ; 

Third,  To  provide,  hold,  maintain  and  keep  in  repair  a  place  or 
places  for  the  burial  of  the  dead.  The  same  persons  may  unite  in 
one  association  for  one  or  more,  or  for  all  of  the  purposes  above 
mentioned ; 

Fourth,  To  establish  and  maintain  a  library,  or  a  cabinet  of 
mincralogical  or  metallurgical  specimens,  or  relating  to  any  other 
Hcience ; 

Fifth,  To  establish  and  maintain  a  college,  academy  or  other 
like  institution,  for  the  education  of  youth; 

Sixth,  To  promote  the  diffusion  of  useful  information  by  other 
means  than  above  mentioned ; 

Seventh,  For  the  mutual  assistance  of  the  membors  of  such 
society  in  time  of  sickness  or  necessity,  and  to  provide  a  fund 
for  this  purpose  by  gratuitous  contributions  of  the  members 
thereof  from  time  to  time,  and  for  the  like  incidental  benevolent 
puq>oses ; 

Eighth,  To  establish  and  maintain  hospitals  and  infirmaries  for 
the  cure  of  the  sick ; 

Ninthy  To  establish  and  maintain  lodges  and  chapters  of  the 
societies  commonly  known  as  the  order  of  Good  Templars,  and 
other  like  benevolent  societies; 

Tenthj  To  establish  and  maintain  fire  companies  in  any  incor- 
porated city  or  town ; 

Eleventh,  To  establish  and  maintain  independent  comijanies  and 
regiments  of  militia; 

Twelfth^  To  establish  and  maintain  societies  for  the  preservation 
of  the  history  and  antiquities  of  tliis  country,  or  any  part  thereof. 

All  sucli  persons  so  desiring  toassociate  themselves  f(U' any  of  the  rertiflcatf 
fore^:>in<]C  purposes,  shall  make,  sign,  acknowledge,  and  cause  to  ^'*^«* ^ ''**^-' 
be  lileil  and  recorded  in  the  same  manner  as  provided  in  the  first 
8eetioii  of  article  one  of  this  chapter,  duplicate  certificates  setting 
fortli  the  *name  by  which  they  have  associated  themselves,  the 
puri><>«^  ^*^^  which  the  association  is  formed,  the  number  of  the 
— 16 
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trustees,  and  the  names  of  the  trustees  who  shall  manage  the 
aftairs  of  the  association  during  the  first  year,  or  until  the  next 
annual  election,  the  place  at  wnich  the  corporation  will  carry  on 
its  business,  or  pursue  the  purpose  for  which  it  is  formed,  and  the 
duration  of  such  corporation,  which  may  be  perpetual. 

Bxi8to'ce,et^  Sec.  2.  Upon  the  filing  of  such  certificate,  the  persons  therein 
as  in  article  named,  their  associates,  successors  and  assigns,  shall  be  and  become 
^^'  a  body  corporate  and  politic  by  the  name  m  such  certificates  men- 

tioned, and  its  existence,  powers  and  purposes  may  be  proven  in 
like  manner  as  in  the  case  of  other  corporations,  as  provided  in 
article  one  of  this  act. 

Powers.  Sec.  3.    Every  such  corporation  shall  have  power  to  sue  and  be 

sued,  plead  and  be  impleaded,  in  all  courts  of  law  and  equity 
whatsoever ;  to  have  and  use  a  common  seal,  and  alter  the  same 
pat  leasure ;  to  contract  and  be  contracted  with  in  pursuance  of 
the  powers  of  such  corporation;  to  purchase  or  receive  by  gift, or 
otherwise,  personal  estate,  such  as  may  be  necessary  or  proper  for 
the  purposes  of  such  corporation,  and  to  dispose  of  the  same;  to 
purchase  or  receive  by  gift,  grant,  devise  or  otherwise,  real  estate, 
such  as  may  be  necessary  or  proper  for  the  purposes  of  the  cor- 
Ani't  of  prop,  poration,  but  not  exceeding  as  follows :  Corporations  formed  for 
-^'^y-  any  of  the  purposes  specified  in  the  first,  second,  third,  seventh, 

eighth  and  nintn  sub-divisions  of  the  first  section  of  second  arti- 
cle, not  exceeding  fifty  thousand  dollars  in  value.  Corporations 
formed  for  any  of  the  purposes  named  in  the  ninth  sub-division 
of  the  first  section,  not  exceeding  fiifty  thousand  dollars  in  value. 
Corporations  formed  for  the  purposes  named  in  the  tenth  and 
eleventh  sub-divisions  of  section  one,  not  exceeding  ten  thousand 
dollars  in  value. 

»3r-iaw8.  Sec  4.     The  members  of  everj-  such  corporation  shall  have 

power,  when  organized,  to  adopt  by-laws  for  the  following  purposes: 
To  regulate  the  time  and  places  of  holding  their  meetings,  and 
the  manner  of  calling  special  meetings ;  to  regulate  the  manage- 
ment of  the  afluirs  and  property  of  such  corporation ;  to  regulate 
the   number  of   trustees  and  the  other  officers  of  the  corpora- 
tion, and  their  powers  and  duties ;  to  regulate  the  qualifications, 
choice,  powers  and  duties  of  the  servants,  teachers,  and  employes 
of  such  corporations;  to  prescribe  the  qualifications  of  persons 
desiring  admissions  to  such  corporations,  the  manner  of  the  admis- 
sions ot  new  members,  and  the  discharge  or  expulsion  of  members; 
to  provide  for  the  manner  of  forfeiting  or  selling  of  the  shares  in 
such  corporation  of  any  member  failing  to  pay  any  assessment 
thereon,  and  all  other  by-laws  and  regulations  necessary  in  pro- 
moting the  objects  and  purposes  of  such  corporation,  so  that  the 
same  be  not  inconsistent  with  the  organic  act  and  laws  of  this 
Territory,  or  the  articles  of  association  of  such  corporation. 

Power  to  raise  Sec.  5.  Any  such  corporation  shall  have  power  to  raise  money 
money.  ^^^  ^j^^  purposes  of  the  corporation,  in  such  manner  as  may  bo 

agreed  upon  by  the  articles  of  association  or  their  by-laws. 

Power  to  di-  Sec.  6.  Any  such  corporation  may,  by  their  articles  of  aasoeia- 
ploper^^into  tious  or  by-law8,  divide  their  stock  and  property  into  shares,  and 
shares.  determine  the  terms  upon  which  such  shares  of  stock  shall  be  held 
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by  the  members,  and  the  manner  in  which  the  same  shall  be  sold 
and  transferred. 

Sec.  7.  "Where  stock  and  common  property  of  any  such  cor-  AwieiMmento. 
poration  shall  be  so  divided  into  shares,  any  such  corporation,  or 
the  trustees  thereof,  as  the  by-laws  may  provide,  may,  at  any 
meeting  called  for  the  purpose,  raise  money  for  the  purposes  of 
the  corporation  by  assessment  upon  the  shares  of  such  stock ;  and 
the  payment  of  such  assessment  may  be  enforced  by  sale  or  forfeit- 
ure of  the  shares  of  such  stock  as  the  by-laws  may  provide,  but 
no  other  estate  or  property  of  any  stockholder  shall  be  liable  to 
be  seized  or  sold  on  execution  or  otherwise,  for  the  non-payment 
of  any  assessment. 

« 

Sec.  8.    No  dividend  shall  be  declared  or  paid  upon  the  stock  Dividend, 
of  any  such  corporation,  until  the  final  dissolution  thereof. 

Sec.  9.     No  officer  of  any  corporation  formed  under  the  pro-  offlcen  to  re- 
visions of  the  first,  second,  third,  fifth,  seventh,  eighth  or  ninth,  ^y^^  "®  ****" 
subdivisions  of  section  one  of  this  article,  shall  receive  any  salary 
or  remuneration  from  such  corporation  for  his  services  as  such 
officer,  nor  shall  any  such  officer  enter  into  any  contract  wdth  the 
corporation  during  the  time  of  his  remaining  in  office. 

Sec.  10.     The  board  of  trustees  of  any  religious  society  formed  Powmoftrua- 
under  the  provisions  ef  the  first  subdivision  of  section  one  of  this  ions  iM>eieti£ 
article,  shall  have  and  exercise  such  powers  as  are  or  may  be  con- 
ferred upon  them  by  the  by-laws  of  such  corporation,  according 
to  the  usage  and  discipline  of  such  society  in  their  temporal  afiTairs. 

Sbc.  11.     The  board  of  trustees  of  any  corporation  formed  for  Pow'rsoftrui- 
the  purposes  mentioned  in  the  fifth  subdivision  of  section  one  of  Stc?°'^"^*" 
this  article,  shall  have  power  to  prescribe  reasonable  by-laws  for 
the  government  of  the  youth  attending  at  the  institution  of  learn- 
ing maintained  by  such  corporation,  and  to  confer  such  degrees 
and  diplomas  as  are  usually  conferred  by  like  institutions. 

8bc.  12.  Corporations  formed  under  the  provisions  of  the  Power  to  im- 
eleventh  subdivision  of  the  said  first  section,  shall  have  power  to  p*^*°®*- 
impose  by  their  by-laws,  pecuniary  fines  not  exceeding  one  hun- 
dred dollars  in  any  case,  for  the  breach  of  any  by-laws  or  military 
regulations  of  such  corporation,  and  all  such  fines  may  be  reversed 
by  action  before  any  justice  of  the  peace  of  the  county  w^herein 
the  headquarters  of  such  military  company  or  regiment  are.  Every 
military  company  and  regiment  organized  under  the  pro\asion8  of 
said  section,  shall,  at  all  times,  be  subject  to  the  command  of  the 
governor  of  the  Territory. 

Sec.  13.     This  article  may,  dt  any  time,  be  repealed,  altered  or  Artici©    may 
amended  by  the  Icffislature,  and  corporations  formed  under  the  **®  >*peftied- 
provisions  hereof,  shall  be  subject  to  such  regulations  and  altera- 
tions as  the  legislature  may  hereafter  make. 

AKTICLE  m. 

Masonic  and  Odd  Fclloics  Societies. 

Section  1.  That  any  number  of  peraons,  not  less  than  seven,  Number  who 
may  voluntarily  associate  themselves  together  for  either  of  the  S^nTolioo^eues 
folfowing  purj)08es:      To   organize   masonic  lodges,  royal   arch 
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eliaptcrs,  conimanderies  of  knighte  templar,  councils  of  royal  and 
select  masters,  lodges  of  perfection,  councils  of  princes  of  Jeru- 
salem, chapters  of  rose  croix,  consistories  of  princes  of  the  ro^al 
secret,  subject  to  the  regulations  of  their  respective  grand  bodies, 

Amended  1871  according  to  the  constitutions  and  usages  of  said  masonic  fra- 

Amended  1878  tcrnity.  Also  the  ancient  order  of  jolly  fellows,  and  the  Emmet 
monument  association. 

certiflcate  to  Sec.  2.  Any  such  masonic  body  that  may  wish  to  become 
incorporated  under  and  by  virtue  of  this  act,  shall  file  in  the  office 
of  the  Secretary  of  the  Territory  and  the  office  of  the  register  of 
deeds  of  the  county  in  which  said  masonic  body  shall  be  located, 
a  certificate  in  writing,  setting  for  the  name  of  such  masonic  body, 
together  with  its  number  (according  to  masonic  usage),  and  the 
place  where  the  same  shall  be  held,  w'hich  certificate  shall  be 
signed  by  the  presiding:  officer  and  Secretary,  and  attested  by  the 

Powers.  seal  of  such  masonic  body,  and  such  masonic  body  or  association 

having  filed  the  certificate  required  by  this  act,  shall  be  deemed 
and  held  a  body  corporate  and  politic,  under  the  name  and  styles 
stated  in  sucli  certificate,  and  may  sue  and  be  sued  in  all  courts  of 
record  in  this  Territory,  and  shall  have  power  to  contract  and  be 
contracted  with,  and  use  a  common  seal. 

May  hold  and      Sec.  3.     That  any  masonic  body  incorporated  under  this  act,  may 

cHtat^^  ***  take  by  purchase,  grant,  devise,  gift  or  otherwise,  any  town  lot  or 
tract  of  land;  may  sell  and  dispose  of  the  same,  and  execute  deeds 
of  conveyance,  signed  by  the  presiding  officer,  secretary  and 
treasurer,  when  authorized  by  a  majority  vote  of  all  the  members 
of  said  body,  or  by  any  person  the  said  masonic  body,  may,  by  a 
majority  vote  of  its  members,  designate,  attested  by  seal  of  such 
body. 

May  make  by-  Sec.  4.  Any  suoh  masoiiic  body  organized  under  the  provisions 
of  this  act  may  make  all  needful  bv-laws  and  regulations  necessary 
to  carry  out  the  i)rovisions  of  this  act,  and  not  inconsistent  with 
the  laws  and  regulations  of  such  bodies  or  their  respective  ^rand 
bodies  under  which  the  same  may  be  holden,  and  not  inconsistent 
with  the  constitution  of  the  United  States  and  the  organic  act  and 
laws  of  this  Territorv. 

Peraonai  pro-      Sec.  5.     Any  such  iiiasouic  body  may  hold  and  possess  personal 

^^  ^'  proi)erty,  and  sell  and  dispose  of  the  same. 

DiMoiution,  Sec  6.  If  at  any  time  the  members  of  the  said  masonic  bodies 
owe  ec  .  ^^  incorporated  under  this  act,  wish  to  dissolve  such  corporations, 
they  may  do  so  by  a  majority  vote  of  it-s  members,  and  the  presiding 
officer,  secretary  and  treasurer  of  such  body,  shall  file  a  certificate 
of  such  dissolution  with  the  secretary  of  the  Territory  and  with 
the  rciirister  of  deeds  of  the  county  where  such  bodv  is  located; 
and  the  filintJC  of  such  certificate  shall  be  held  and  deemed  to 
dissolve  such  corporation,  but  shall  not  affi^ct  any  suit  which  may 
be  pending  against  sucli  corporation,  nor  deprive  any  person  or 
persons  of  the  right  of  action  against  such  masonic  body  in  any 
cause  of  action  existing  at  the  time  of  such  dissolution. 

May  hold  and      Sec.  7.     Ally  of  tlic  forcgoiiig  nuisouic  bodies,  duly  chartered 

tatT^^wuiio^t  by  the  respective  grand  bodies  according  to  the  laws,  constitutions 

ratSf/"*'^'^^'  ^"^^  usages  of  tlic  masoiiic  fraternity,  and  not  wishing  to  become  a 

corporate  body  untler  the  provisions  of  this  act,  may  take  and  hold 
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real  estate  for  their  upc  and  benefit,  by  purchase,  grant,  devise, 
gift  or  otherwise,  in  and  by  the  name  and  number  of  said  body, 
according  to  the  respective  registers  of  the  grand  body  under 
which  tlie  same  may  be  liolden;  and  the  presiding  officer  of  such 
body,  together  with  tlie  secretary  thereof,  may  make  conveyances 
of  real  estate  belonging  to  such  body  w^hen  authorized  by  a  major- 
ity of  all  the  members  of  said  body  under  such  regulations  as  the 
said  masonic  body  or  its  grand  body  may  see  tit  to  make ;  but  all 
Buch  conveyances  shall  be  attested  by  the  seal  of  said  subord- 
inate bodv. 

Sec.  8.  Should  it  become  necessary  at  any  time  to  protect  the  Presiding  oin- 
rights  ol  such  nuisonic  body  in  and  to  the  real  estate  and  personal  aruidSfend!"^ 
property,  said  body  not  being  incorporated  under  this  act,  the 
presiding  officer  thereof  may  bring  suit  in  his  own  name,  for  the 
benefit  of  the  masonic  body  over  which  he  presides,  in  any  of  the 
courts  of  record  of  this  Territorj*  having  original  jurisdiction,  and 
may  jjrosecute  or  defend  the  same  in  the  supreme  court  of  the 

Territorv. 

• 

Sec.  9.  This  act  shall  be  deemed  to  apply  to  the  independent  Thu  act  ap- 
order  of  odd  fellows  as  well  as  the  masonic  fraternity,  and  any  f\  ^ 
subordinate  or  grand  lodge  of  odd  fellows  in  this  Territory,  may 
organize  and  become  a  body  corjjorate  under  the  provisions  of  this 
act,  in  the  same  manner  as  masonir;  bodies,  and  may  also  take, 
hold  and  convey  property  and  do  all  other  acts,  and  tiave  all  the 
privileges  conferred  by  this  act  on  masonic  bodies. 

ARTICLE  IV. 

Forei<p\   Corporafinihs, 

Section  1.  Every  incori)orated  company  incorporated  under  For'igncorpo- 
the  laws  of  any  foreign  State  or  Kingdom,  or  of  any  State  orTerri-  p?t!^!*°^*^ 
tory  of  the  United  States,  beyond  the  limits  of  this  Territory,  and 
now  or  hereafter  doing  business  within  this  Territory,  shall,  within 
thirtv  davs  after  commencing  so  to  do  business,  file  in  office  of 
the  register  of  deeds  of  the  county  within  which  its  business  is 
conducted,  a  co[»y  of  its  charter  of  incorporation;  or  in  case  such 
company  is  incorporated  by  certificate  under  any  general  incor- 
poration law,  a  coi)y  of  such  certificate  and  of  such  general  incorpor-r 
ation  law,  duly  certified  and  authenticated  by  the  proper  author- 
ity of  such  foreign  State,  Kingdom  or  Territory. 

Sec  2.     A  failure  to  comi)ly  with  the  provisions  of  this  article  Consequenowi 
fihall  render  each  and  every  officer,  agent  and  stockholder  of  any  **'  ^""'*- 
Bnch  corporation  so  failing  herein,  jointly  and  severally,  person- 
ally liable  on  any  and  all  contracts  of  such  company,  made  or  to 
be  performed' within  this  Territory. 

Sec.  3.     The   several   certificates,   statutes  and   charters  men-  C'rtiflc't€«,&c. 
tioned  in  section  first  of  this  article,  shall  be  by  the  register  of  reg^of^eeSs! 
deeds  filed  and  preserved  in  his  office,   as  a  part  of  the  records 
thereof;  and  he  shall  be  entitled  to  recive  a  fee  of  one  dollar  for 
receiving  and  filing  every  such  certificate  and  statute.     Copies  of  copies  of  such 
encli  charters,  statutes  and  certificates,  duly  certified  by  such  reg-  Senco!"*  *^*' 
i«ter   of  deeds,   under  his  seal   of  office,  shall  be  received  in  all 
courts  of  this  Territorv  as  sufficient  evidence  of  the  existence  and 
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corporate  character  of  such  incorporations,  and  of  all  their  pow- 
ers, duties  and  liabilities,  and  the  originals  thereof,  may  in  like 
.    manner  be  used  in  evidence  of  these  niattei's  with  like  effect. 

ARTICLE  V. 

Of  the  Dissolution  of  Corporation. 

DatieBoftrus-      ISbction  1.     Upon  dissolution  by  expiration  of  its  charter  or 
lulfonf  ^^^^^  otherwise,  of  any  corporation  now  existing,  or  which  hereafter 
may  be  formed,  unless  some  other  person  or  persons  be  aj)pointed 
by  the  legislature  or  some  court  of  competent  jurisdiction,  the 
board  of  trustees  or  directors  of  such  corporation,  or  the  man- 
agers of  the  corporate  affairs,  by  whatever  name  known,  acting 
last  before  the  time  of  their  dissolution,  and  the  survivors  of 
them,  shall  be  the  trustees  of  the  creditors  and  stockholders  of 
the  corporation  dissolved,  and  shall  have  full  power  to  settle  the 
aftairs  of  the  same,  to  sue  for  and  collect  the  debts  and  monevsdue 
the  corporation,  or  to  compound  and  settle  the  same  as  they  may 
deem  best;  to  have,  hold,* reserve,  sell  and  dispose  of  property, 
real  and  personal,  of  every  such  corporation  dissolved,  to  adjust 
and  pay  all  the  debts  of  the  corporation  dissolved,  to  dinde  the 
residue  of  the  moneys  and  property  belonging  to  tlic  corporation 
dissolved,  after  payment  of  debts  and  the  necessary  and  reasonable 
expenses,  among  the  stockholders  holding  stock  in  such  corpora- 
tion, in  proportion  to  the  amount  of  stock  of  each  stockholder 
paid  up;  all  such  trustees  shall  be  jointly  and  severally  liable  to 
the  creditors  and  stockholders  of  such  corporation  dissolved,  to 
the  extent  of  the  property  and  effects  which  shall  come  into  their 
hands  and  possession,  or  into  the  hands  or  possession  of  any  of 
them. 

Title  to  prop-  Sec.  2.  The  title  to  all  real  and  personal  estate  belonging  to 
tfustwia!^^  ^  any  such  corporation,  shall,  immediately  upon  the  dissolutioa 
thereof,  unless  by  a  decree  of  a  court  of  competent  jurisdiction, 
declaring  such  dissolution,  it  is  otherwise  ordered,  pass  to  and  rest 
in  such  trustees,  directors  or  other  managers,  and  an  action  at  law 
may  be  maintained  by  such  trustees  or  directors,  or  the  sur\nvorf 
of  tliem,  in  their  own  names,  by  the  style  of  the  trustees  of  such 
corporation  dissolved,  naming  it,  for  the  recovery  of  all  such 
property,  or  of  any  damage  done  to  the  same,  or  for  the  recovery 
of  any  debts  due  such  coq)oration  dissolved. 

No  suit  to  a-      Sec  3.     No  suit  or  action  at  law  or  in  chancery  whereto  any 
^*®*  corporation  is  or  may  be  a  ]>arty,  shall  abate  by  reason  of  the  dis- 

solution of  such  corporation  by  expiration  ot  its  charter  of 
incorporation  or  otherwise ;  but  the  trustees  or  directors  of  such 
cor))oration,  acting  as  trustees  to  the  stockholders  and  creditors 
after  the  dissolution  as  herein  provided,  or  the  survivors  of  them, 
or  the  trustee  or  trustees,  receiver  or  receivers,  appointed  ])y  th« 
decree  of  any  court  of  competent  jurisdiction,  may  prosecute  or 
defend  such  suit  or  action  in  the  name  of  the  corporation  dissolved, 
notwithstanding  the  dissolution. 

Maypros'cut©      Sec.  4.     Any  corporation  dissolved  may,  notwithstanding  such 

name^*^^^*^  dissolution,  prosccute  an  action  at  law  in  the  corporate  naine,  for 

the  use  of  the  person  entitled  to  re(!eive  the  proceeds   of  such 
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suit,  upon  any  cause  of  action  accrued,  or  which,  but  for  such  dis- 
solution, would  have  accrued  to  such  corporation  and  in  the  same 
manner,  and  with  like  eftect  as  if  such  corporation  were  not  dis- 
solved. 

Sec.  5.     The  lien  of  a  judgment  or  execution  at  law,  or  a  decree  Lienor  execu- 
of  a  court  of  equity,  in  favor  of  or  against  any  corporation,  shall  Biwpcnded*  or 
not  be  dissolved  or  suspended  by  reason  of  the  dissolution  of  such  <i*8«oived. 
corporation,  subsequent  to  the  rendition  of  such  judgment  or  the 
entry  of  such  decree,  or  the  issuing  of  such  execution,  but  execu- 
tion may  be  had  thereof  in  the  same  manner  as  if  such  dissolution 
had  not  occurred. 

Sec.  6.     No  execution  shall  issue  upon  judgment  at  law,  ren-  No  execution 
dered  against  any  corporation,  subsequent  to  the  dissolution  of  que*n"^to"di»- 
Buch  corporation,  but  the  same,  with  the  costs  thereof,  shall  be  ''o^^^^^on. 
paid  by  the  trustees  as  other  debts. 

Sec  7.     Nothing  in  this  article  ccmtained  shall  be  construed  to  Jurisdicvn  of 
impair  the  jurisdiction  of  the  court  of  chancery,  to  decree  the  ceiy.^  ^'^  *^^*"" 
chssolution  of  any  corporation,  or  to  appoint  a  receiver  or  receivers, 
trustee  or  trustees,  to  settle  the  affairs  of  any  corporations  dissolved 
by  lapse  of  time  or  otherwise,  and  all  trustees  or  managers  of  anv 
corporation,  acting  as  the  trustees  of  the  stockholders  and  cred- 
itors thereof,  after  the  dissolution  of  the  corporation,  shall  in  all 
thin^  be  subject  to  the  control  of  the  court  of  chancery;  may  be  Trustees  to 
required  to  give  bond,  with  security  to  be  approved  by  the  court,  ^*^* 
upon  petition  of  any  stockholder  or  creditor  of  the  corporation 
dissolved,  conditioned  for  the  due  discharge  of  their  trust ;  may 
be  required  to  account  for  the  proceeds  of  the  property  and  effects 
of  the  corporation,  and  for  any  failure  to  give  such  bond  or  render 
such  account,  or  for  any  default  or  neglect  of  duty,  they,  or  any  of 
them,  may  be  removed  by  the  court,  and  a  successor  or  successors 
appointed. 

Skc.  8.     This  act  shall  be  deemed  u  public  act  and  shall  take 
effect  from  and  after  its  passage. 

Approved,  10th  December,  1869. 


[Nons. — Section  1.  of  Article  3,  was  amended  so  as  to  include  the  ••  Ancient  Order  of 
Joliv  Fellows,"  by  act  of  Decemoer  16,  ItTTl,  and  same  section  was  amended  so  as  to  include 
the  ^*  Eiiimett  Monument  ARSociation/'  by  act  of  December  18, 1»73.— CoMPiiiKES.] 


248  Crimes.  [Chap.  xxxv. 


Chapter  3S. 


CRIMES. 

An  Act  Deflulug  Crime  and  Providing  for  the  Piinlstiment  Thereof.  I 

Be  it  enacted  by  the  Council  and  House  of  Bepresentatices  of  the  2h- 
ritory  of  Wyoming  : 

TITLE  I. 

Of  Crimes  and  Persons  capable  of  committing  Crimea, 

A   crime    or      SECTION  1.     A  Crime  or  misdemeanor  consists  in  a  violation  of 
emean  r.  ^  p^yi^  j^w,  in  the  commission  of  which  there  shall  be  a  union  or 
joint  operation  of  act  and  intention,  or  criminal  negligence. 

Intention.  Sbc.  2.     Intention  is  manifested  by  the  circumstxinces  connected 

with  the  perpetration  of  the  oifense,  and  the  sound  mind  and  dis- 
cretion of  the  person  accused. 

Person  of  8'nd  Sec.  3.  A  pcrsoii  shall  bc  Considered  of  sound  mind  who  ia 
raind.  neither  an  idiot  nor  lunatic,  nor  atfected  with  insanity,  and  who 

hath  arrived    at  the  age  of   fourteen  years,  or  before  that  age,  if 
such  person  know  the  distinction  between  good  and  evil. 

Infant,  when  Sec.  4.  An  infant  under  the  age  of  ten  years  shall  not  be  found 
notfondguii-  guilty  of  any  crime  or  misdemeanor. 

liunatic.  wh'n  Sec.  5.  A  luuatic  OT  iusanc  person  without  lucid  intervals,  shall 
found  guilty.  ^^^  ^^  found  guilty  of  any  crime  or  misdemeanor,  with  which  he 
Proviso.  may  be  charged ;  Provided^  The  act  so  charged  as  criminal  shall 

have  been  committed  in  the  condition  of  insanity. 

Idiot,  not  fo'd  Sec  6.  An  idiot  shall  not  be  found  guilty,  or  punished  for  any 
Kw»ty.  crime  or  misdemeanor  with  which  he  or  she  may  be  charged,  j 

Person  coun-  Sec.  7.  Any  pcrson  counseling,  advising  or  encouraging  an 
UnK^oi  enoo'r-  infant  Under  the  age  of  ten  years,  lunatic  or  idiot,  to  commit  any 
f^^lSJ?"*?:  offense,  shall  be  prosecuted  for  such  oftense  when  committed,  as 

lie,  Infant,  or..',  i    •/•    n  t  •!  iiir**i  •ij. 

Idiot,  found  prmcipal,  and  if  found  guilty,  shall  suffer  the  same  punishment 

gu   yo  cr  me  ^^^  wouldhavc  been  inflicted  on  such  person  counseling,  advising 

or  encouraging  as  aforesaid,  had  he  or  she  committed  the  oftense 

directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot. 

Married  wo-  Sec.  8.  A  married  woman  acting  under  the  threats,  command 
^my^^^*^  ^^  or  coercion  of  her  husband,  shall  not  be  found  guilty  of  any  crime 
or  misdemeanor  not  punishable  with  death,  provided  it  appears 
from  all  the  facts  and  circumstances  of  the  case,  that  violent  threats, 
command  or  coercion  w^ere  used ;  and  in  such  case  the  husband 
shall  be  prosecuted  as  principal,  and  receive  the  punishment  wliich 
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would  otherwise  liave  been  inflicted  on  the  wife,  if  she  had  been 
found  miiltv. 

Sec.  9.     Drunkenness  shall  not  be  an  excuse  for  any  crime  or   DrunkenneeH 
mifldenieanor,  unless  such  drunkenness  be  occasioned  by  the  fraud,  crime^"except 
contrivance  or  force  of  some  other  person  or  persons,  for  the  pur-  ^^'^^"• 
pose  of  causing  the  perpetration  of  an  offense,  in  which  case  the 
person  or  persons  so  causing  said  drunkenness  for  such  malignant 
purpose,  shall  be  considered  principal  or  ])rincipals,  and  suffer  the  » 

fiarae  punishment  as  would  have  been  inflicted  on  the  person  or 
persons  committing  the  offense,  if  he,  she  or  they  had  been  possessed 
of  sound  reason  and  discretion.  Where  a  crime  rests  in  intention, 
the  inebriated  condition  of  the  defendant  at  the  time  of  committing 
the  offense  may  be  proven  to  the  jury,  as  being  upon  the  question 
of  intention. 

Sec.  10.     Acts  committed  by  misfortune  or  accident,  shall  not  Misfortnes  or 
be  deemed  criminal,  where  it  satisfactorily  appears  that  there  was  *^*^ 
no  e\'il  design  or  intention,  or  culpable  negligence. 

Sec.  11.  A  person  committing  a  crime  or  misdemeanor  not  Persona  com- 
punishable  with  death,  under  threats  or  menaces  which  sufficiently  JSreats!  ""^^^'^ 
show  that  his  or  her  life  or  member  w^asin  danger,  or  that  he  or 
she  had  reasonable  cause  to  believe,  and  did  believe  that  his  or  her 
Ufa  or  member  was  in  danger,  shall  not  be  found  guilty ;  and  such 
tlireats  or  menances  being  prpved  and  established,  the  person  or 
persons  compelling  by  such  threats  or  menaces,  the  commission 
of  the  oifense,  shall  be  considered  as  principal  or  principals,  and 
Buffer  the  same  punishment  as  if  he  or  she  had  perpetrated  the 
offense. 

Sec.  12.     A  person  that  becomes  lunatic  or  insane  after  the  if  iK^raon  bo- 
eommission  of  a  crime  or  misdemeanor,  ought  not  to  be  tried  for  after^mmii- 
the  offense  during  the  continuance  of  the  lunacy  or  insanity.     If  ^^on  of  crime. 
after  verdict  of  guilty  and  before  judgment  pronounced,  such  per- 
Bon  ])ecome  lunatic  or  insane,  then  no  judgment  shall  be  given 
while  such  lunacy  or  insanity  shall  continue,  and  if  after  judg- 
ment and  before  execution  of  the  sentence  such  person  become 
lunatic  or  insane,  then  in  case  the  punishment  be  capital,  the 
execution  thereof  shall  be  stayed  until  the  recovery  of  such  person 
from  tlie  insanity  or  lunacy.    In  all  these  cases  it  shall  be  the  duty 
of  the   court  to  impanel  a  jury  to  try  the  question  whether  the 
accused  be  at  the  time  of  impaneling  insane  or  lunatic. 

TITLE  II. 

Accessorks  to   Crime. 

Kec,   13.     An  accessory  is  he  or  she  who  stands  by  and  aids,  AooeHsoHeB  to 
abet«   or  assists,  or  who,  not  boing  present,  aiding,  abetting  or  ^''^'"®- 
assisting',  hath  advised  and  encouraged  the  perpetration  of  the 
crime.    "  He  or  she  who  thus  aids,  abets  or  assists,  advises  or  w^ueu  deemd 
encourages,  shall  be  deemed  and  considered  as  junncipal,  and  i)un-  P»^nc*P»^«- 
ishcd  accordingly. 

Sfic.    14.     An  accessory  alter  the  fact,  is  a  person  who,  after  full  Accetworieuaf- 
kiiowledge  that  a  crime  has  been  committed,  conceals  it  from  the 
ma«^iHtrate,  or  harbors  and  protects  the  person  charged  with  or 
found    g^iiilty  of  the  crime.      Any  person  being  found  guilty  of 


250  Crimes.  [Chap.  xxxv. 

Howpani8h*d  being  an  accesson'  after  the  fact,  shall  be  imprifloned  for  any  terra, 
not  exceeding  two  years,  and  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  in  the  discretion  of  the  court,  to  be  regulated  by 
the  circumstances  of  the  case,  and  the  enormitv  of  the  crime. 

TITLE  in. 

Offenses  ac/ai/h^t  the  Persons  of  LuUvUhiaU. 

Murdor.  Sec.  15.     Every  murder  which  shall  be  perpetrated  by  means 

of  poison,  or  lying  in  wait,  or  by  any  other  kind  of  \vilfiil,  delib- 
erate and  premeditated  killing,  shall  be  deemed  murder  in  the  first 

First  degreo.    degree,  and  upon  conviction  thereof,  the  perpetrator  shall  suffer 

Punishment,    death  bv  hanffiuo:  bv  the  neck. 

fiecond  degree  Sec.  16.  Any  pcrsou  who  shall  purposely  and  maliciously,  but 
without  deliberation  and  premeditsition,  kill  another,  such  person 
shall  be  deemed  guilty  of  murder  in  the  second  degree,  and  on 

PaniRhmt  for  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  or  Ter- 

™"''  ^^'  ritorial  prison,  and  kept  at  hard  labor  during  life. 

Rape,    arson,      Sec.  17.     Any  pcTOon  who,  iu  the  perpetration  or  attempt  to 

deathX'iiowH!  perpetrate  any  rape,  arson,  i^obberj'  or  burglary,  shall  kill  another, 

such  person  shall  be  deemed  guilty  of  murder  in  the  second  degree, 

and  on  conviction  thereof,  shall  be  imprisoned  in  the  i)eniteutiarj', 

or  Territorial  prison,  and  kept  at  hard  labor  during  life. 

Killing  upon      Seo.  18.     If  any  person  shall  unlawfully  kill  another  without 

Hu    en  quar-  j^^j^jj^^^  either  upon  a  sudden  quarrel  or  unintentionally,  while  the 

slayer  is  in  the  commission  of  some  imlawful  act,  every  such  per- 

Guiityofmn-  SOU  shall  be  deemed  guilty  of  manslaughter,  and  upon  conviction 

B  aug  ter.       thereof,  shall  be  imprisoned  in  the  penitentiary,  and  be  kept  at 

Pnnishment    hard  labor  not  more  than  ten  years,  nor  less  than  one  year,  and 

the   length  of  time  between  one  and  ten  years,  for  which  the 

defendant  may  be  imprisoned,  shall  be  fixedby  the  verdict  of  the 

jury'- 
Killing   with      Sec.  19.     If  any  person  shall  unlawfully  kill  another  in  the  heat 
weaponf*"*"*  of  passion,  by  means  of  a  dangerous  weapon,  or  in  a  cruel  and 
inhuman  manner,  every  such  person  shall  be  deemed  guilty  of 
manslaughter,  and  upon  conviction  thereof,  shall  be  imprisoned 
Punishment,   in  the  penitentiary,  and  kept  at  liard  labor  not  more  than  ten 
years,  nor  less  than  one  year.     The  jury,  by  their  verdict,  shall  fix 
tlie  time  of  such  imprisonment  wnthin  the  period  aforesaid. 
Killing  on  nc-      8ec.  20.     If  any  pcrsou  shall  unlawfully  kill  another,  without 
pab?e noffiect."  nialicc,  either  upon  a  sudden  quarrel,  or  unintentionally  or  hy 
any  culpable  neglect,  or  criminal  carelessness,  every  such  person 
shall   be  decmecl  guilty  of  manslaughter,    and    upon    conviction 
PuniHhmont.    tlicrcof,  sliall  be  imprisoned  in  the  penitentiary  of  the   Territory 
not  mOre  than  four  vears,  nor  les^^  than  one  vear.    The  iiirv  bv  their 
verdict  shall  tix  tlie  time  of  such  imprisonment  within  the  peno*! 
aforesaid. 

Homidde,wn       Sec.  21.     Ilomiride  is  cxcusablc  in  the  following  casos: 

Firsf^  When  committed  l)y  accident  and    niisfortuiie,  in   doinu 
Bynccidont.     any  lawful  act,  by  lawful   means  witli  usual   and   ordinary  cau- 
tion, and  without  any  unlawful  intent; 

Misfortnc  a'd      Si'ivnd,  Whcii  Committed  bv  accident  or  misfortune  in  the  heat 

heat  ofpaiiRi'ii      .,  .   '  i  j  *    i         /i»    •       ^  j.* 

ot  passion  upon  any  sudaeii  and  snlhrKMit  provocation,  f>r  upon  a 
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8udden  combat;  Pro,vided^  That  no  undue  advantage  is  taken,  nor 
any  dangerous  weapon  used,  and  that  the  killing  is  not  done  in  a 
cruel  or  unusual  manner; 

Tairdy  When  resisting  any  attempt  to  murder  such  pereon,  or  to  Resisting  at- 
commit  any  felony  upon  him  or  her,  or  upon,  or  in,  any  dwelling  ^^i!;?der."*^ 
house  in  which  such  person  is ; 

Fourth^  When  committed  in  the  lawful  defense  of  such  person.  Lawful  de- 
OT  his  or  her  husband,  wife,  parent,  brother  or  sister,  child,  master,  *^"'^* 
mistress  or  servant,  when  there  is  a  reasonable  ground  to  appre- 
hend a  design  to  commit  a  felony  or  to  do  some  great  bodily  or 
personal  injury,  and  there  is  imminent  danger  of  such  design 
being  accomplished ; 

IWthy  When  necessarily   committed  in  attempting  by  lawful  PresTvingthe 
ways  and  means  to  apprehend  any  person  for  any  felony  com- 
mittted ;  or  in  lawfully  suppressing  any  riot ;  or  in  lawfully  keep- 
ing and  preserving  the  peace. 

Sec.  22.     If  any  person  hereafter  shall  wilfully  and  maliciously,  J^Ssidc^  wg£ 
or  by  agreement,  light  a  duel  or  single  combat,  with  any  engine,  misdemeanor, 
instrument  or  weapon,  the  probable  consequence  of  which  might 
be  the  death  of  either  party,  and  in  so  doing,  shall  kill  his  antag- 
onist, or  any  person  or  persons,  or  shall  inflict  such  wound  as  that 
the  party  injured  shall  die  thereof,  within  a  year  and  a  day  there- 
after ;  any  such  oftender,  his  second,  as  well  as  the  second  of  the 
person  killed,  and  all  aiders,  abettors  and  counselors,  being  thereof 
duly  convicted,  shall  be  considered  to  have  committed  a  high  mis- 
demeanor, and  shall  be  punished  by  confinement  to  labor  in  the  peni-  Punishment. 
tentiary  for  any  term  not  exceeding  five  years  nor  less  than  one 
year. 

Sbc.  23.     If  any  person  shall  hereafter  challenge    another  to  chaiieMe  to 
fight  a  duel  with  any  deadly  weapon,  or  in  any  manner  whatever,  **^**^*  "*'• 
the  probable  issue  of  which  might  result  in  the  death  of  either,  or 
if  any  person  shall  accept  a  challenge,  or  agree  to  fight  a  duel ; 
any  person  so  offending  shall,  upon  conviction  thereof,  be  rendered  Disabilities. 
incapable  of  holding  or  being  elected  to  any  office  of  profit,  trust, 
or  emolument,  either  civil  or  military,  under  the  government  of 
this  Territory,  and  be  fined  in  a  sum  not  exceeding  five  hundred  Punishment 
dollars. 

8ec.  24.     If  any  person  shall  willingly  or  knowingly  carry  or  carrying  chai- 
deliver  anj-  written  challenge,  or  verbally  deliver  any  message  ^"*®' 
intended  as,  or  purporting  to  be  a  challenge,  or  shall  be  present  at 
the  fighting  of  any  duel  as  aforesaid,  as  second  or  aid,  or  give 
countenance  thereto ;  such  person  being  thereof  duly  convicted, 
shall  bo  subject  to  the  same  fines  and  disabilities  as  are  provided  PuniHhment. 
in  the   case  of  sending  a  challenge  as  aforesaid.     It  shall  not  be 
necessary   in   an   indictment  against  any  person,  or  persons  for 
fighting  a  duel,  or  against  their  seconds,  aiders,  abettors  or  coun- 
j*elors,  or  against  any  person  for  sendine:  or  acccptin^^  a  challenge,  indictment. 

r.  '^  '  1  ^n  1   V      ^'  1        o  •    i.       r  ji  what  to  con- 

or  tor  carrying  any  challenge,  or  delivering  any  message  intended  tain. 
as,  or  purporting  to  be,  a  challenge,  or  for  being  present  at  the 
tiglitinfiT  of  any  duel  as  second,  or  for  aiding  or  giving  counte- 
nance to  any  <luel,  or  the  sending  or  accepting  any  challenge,  io 
«pe<?ify  the  nature  or  kind  of  the  engine,  instrument,  or  weapon, 
with  which  the  duel  shall  bo  fought,  or  intended  to  be  fought,  so 
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that  it  be  alleged  in  the  indictment,  that  the  engine,  weapon,  or 
instrument  wa,s  deadly,  the  probable  consequence  of  fighting  with 
which,  might  be  the  (ieath  of  either  of  the  parties. 

Poisoning.  Sec.  25.     Any  person  who  shall  wilfully  and  maliciously  admin- 

ister, or  cause  to  be  administered  to,  or  taken  by  any  pereon,  anv 
poison  or  other  noxious  or  destructive  substance,  or  liquid,  \™i 
the  intention  to  cause  the  death  of  such  person,  and  being  thereof 
duly  convicted,  shall  be  punished  by  confinement  in  the  peniten- 
tiary for  a  term  not  less  than  one  year,  and  not  more  tlian  ten 

Procuring  an  years;  and  any  person  who  shall  administer,  or  cause  to  be  admin- 

abortion.  igtercd,  or  takcii,  any  such  poison,  substance  or  liquid,  or  who 
shall  use,  or  cause  to  be  used,  any  instrument  of  whatsoever  land, 
with  the  intention  to  procure  the  miscarriage  of  any  woman  then 
being  with  child,  and  shall  thereof  be  duly  convicted,  shall  be 
'  imprisoned  for  a  term  not  exceeding  three  years,  in  the  peniten- 
tiary, and  fined  in  a  sum  not  exceeding  one  thousand  dollars;  and 
if  any  woman,  bv  reason  of  such  treatment  shall  die,  the  person, 
or  persons,  administering,  or  causing  to  be  administerea  such 
poison,  substance,  or  liquid,  or  using  or  causing  to  be  used,  any 
instrument,  as  aforesaid,  shall  be  deemed  guilty  of  manslaughter, 

Punishment,  and  if  couvictcd,  be  punished  by  imprisonment  for  a  term  not  less 
than  three  years  in  the  penitentuury,  and  fined  in  a  sum  not  exceed- 
ing one  thousand  dollars,  unless  it  appear  that  such  miscarriage 
was  procured  or  attempted  by,  or  under  advice  of  a  phj'sician  or 
surgeon,  witli  intent  to  save  the  life  of  such  woman,  or  to  prevent 
serious  and  permanent  bodily  injury  to  her. 

Attempt  by  a  Sec.  26.  If  any  woman  shall  endeavor  privately,  either  by  her- 
cure  RbOTtion  s^lf  or  the  procurement  of  others,  to  cause  the  death  of  any  issue 
on  herself.  Qf  he|.  body,  male  or  female,  which,  if  born  alive,  would  be  ille- 
gitimate, so  that  it  may  not  come  to  light,  whether  it  shall  have 
Punishment,  been  murdered  or  not ;  every  such  mother  being  convicted  thereof, 
shall  suflfer  imprisonment  in  the  county  jail  for  a  term  not  exeeed- 
Proviso.  ing  one  one  year;  Provided^  hoioecer^  That  nothing  herein  con- 

tained shall  be  so  construed  as  to  prevent  such  mother  from  being 
indicted  and  punislied  for  the  murder  of  such  illegitimate  child. 

Mayhem,  defl.  Mayhem  consists  in  the  unlawfully  depriving  a  human  being  of 
a  member  of  his  or  her  body,  or  disfiguring  or  rendering  it  use- 
less. If  any  person  shalj  unlawfully  cut  out,  or  disable  the  tongue, 
put  out  an  eye,  slit  the  nose,  ear  or  lip,  or  disable  any  limb  or 
member  of  another,  or  shall  voluntarily  and  purposely  put  out  an 
eye  or  eyes,  any  such  person  shall  be  guilty  of  mayhem,  and  on 

Punishment,  conviction  shall  bc  puuislicd  by  confinement  in  the  penitentiary, 
for  a  term  not  less  than  one  year,  nor  more  than  throe  years; 

Proviso.  Provided^  That  no  person  shall  be  found  guilty  of  mayhem,  where 

the  fact  occurred  during  a  fight  had  by  consent,  nor  unless  it 
appear  that  the  person  accused  shall  have  been  the  assailant,  or 
that  the  party  maimed  had,  in  good  faith,  endeavored  to  decline 
further  combat.  But  in  all  other  cases,  where  the  fact  shall  ha}>- 
pen  in  actual  fight,  the  party  accused  being  thereof  duly  con- 
victed, shall  be  adjudged  guilty  of  a  high  misdemeanor,  and 
punished  by  imprisonment  in  the  penitentiary,  not  exceeding  one 
vear,  and  be  fined  not  exceedina:  one  thousand  dollars. 
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Sec.  27.     Rape  is  the  carnal  knowledge  of  a  female,  forcibly  Rape,  how  de- 
and  against  her  will.     Any  male  person  of  the  age  of  fourteen  ^^^' 
years  and  upwards,  who  shall  have  carnal  knowledge  of  any  female 
child,  under  the  age  of  ten  years,  either  with  or  without  ner  con- 
sent, shall  be  adjudged  to  be  guilty  of  the  crime  of  rape.     Every 
person  convicted  ot  the  crime  of  rape,  shall  be  punished  by  con-  punishment, 
finement  in  the  penitentiary,  for  a  term  not  lees  than  one  year, 
and  such  imprisonment  may  extend  to  life. 

Sec.  28.     It  shall  not  be  necessary  to  prove  emission  to  convict  Emission, 
any  person  of  the  crime  of  rape,  or  the  crime  against  nature. 

Sec.  29.     The  infamous  crime  against  nature,  either  with  man  crime  against 
or  beast,  shall  subject  the  offender  to  be  punished  by  imprison-  ***^"'*- 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year,  and  Punishment, 
such  imprisonment  may  extend  to  life. 

Sec  30.     Any  assault  is  an  unlawful  attempt,  coupled  with  a  Assault, 
present  ability,  to  commit  a  violent  injury  on  the  person  of  another. 

Sec  31.     An  assault  with  an  attempt  to  commit  murder,  rape,  Assault  with 
mayhem,  robbery  or  larceny,  shall  subject  the  offender  to  a  con-  mit"  mmSer* 
finement  in  the  penitentiary  for  a  term  not  less  than  one  year,  nor  ^^ 
more  than  fourteen  years.     An   assault  with  a  deadly   weapon, 
instrument,  or  other  thing,  with  an  intent  to  inflict  upon  the  per-  other  awwuits 
son  of  another  a  bodily  injury,  where  no  considerable  provocation 
appears,  or  where  the   circumstances   of  the    assault  show   an 
aoandoned  and  malignant  heart,  shall  be  adjudged  to  be  a  high 
misdemeanor,  and  any  person  thereof  duly  convicted,  shall  be  fined 
in  a  sum  not  exceeding  two  thousand  dollars,  and  imprisoned  not 
exceeding  one  year  in  the  county  jail. 

Sec.  32.     Assault  and  battery  is  the  unlawful  beating  of  another.  Assault    and 

Sec.  33.     False  imprisonment  is  the  unlawfiil  violation  of  the  False  impris- 
personal  liberty  of  another,  and  consists  in  confinement  or  deten-  <^""^®'*^- 
tion  without  sufficient  legal  authority;  any  person  convicted  of 
false  imprisonment  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  not  exceeding  one  year  in  the  punishment. 
county  jail. 

Sec.  34.     Kidnaping  is  the  forcible  abduction  or  stealing  away  Kidnaping, 
of  a  man,  woman  or  child  from  his  or  her  own  county,  and  sending 
or  taking  him  or  her  into  another. 

Sec.  35.  Every  person  who  shall  forcibly  steal,  take  or  arrest  punishment* 
any  man,  woman  or  child,  whether  white,  black  or  colored,  in  this 
Territory,  and  carry  him  or  her  into  another  country,  State  or 
Territory,  or  who  shall  forcibly  take  or  arrest  any  person  or  per- 
sons whatsoever,  with  a  design  to  take  him  or  her  out  of  this 
Territory,  without  having  establislied  a  claim  according  to  the 
laws  of  the  United  States,  shall  upon  conviction,  be  deemed  guilty 
of  kidnaping.  Every  person  found  guilty  of  kidnaping  shall 
be  confined  in  the  penitentiary  for  a  term  not  less  than  one  year, 
and  not  more  than  seven  years  for  ciich  person  kidnaped  or  . 
attempted  to  be  kidnaped. 

TITLE  IV. 

Offenses  ayaimt  Habitations  and  Other  Builclinqs. 

Sec.   36.     Ever}'  person  who  shall  wilfully  and  maliciously  burn  Arson. 
or  cause  to  be  burned,  any  dwelling  house,  kitchen,  ofiice,  shop. 
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Intent  to  com 
mltanon. 


House  break- 


barn,  stable,  storehouse,  warehouse,  factory,  mill,  pottery  or  other 
building,  the  property  of  any  other  person,  or  any  church,  meeting 
house,  school  house.  State  house,  court  house,  work  house,  jail,  or 
other  public  building ;  or  any  boat  or  other  water  craft ;  or  any 
bridge  of  the  value  of  fifty  dollars  erected  across  any  of  the  watere 
of  this  Territory;  such  persons  so  offending  shall  be  deemed  guilty 
Punishment,  of  arsou,  and  upon  conviction  thereof,  shall  be  punished  by  impris- 
onment in  the  penitentiary  for  a  term  not  less  than  one  year,  nor 
more  than  ten  years ;  and  should  the  life  or  lives  of  any  person  be 
lost  in  consequence  of  any  such  burning  as  aforesaid,  such  offender 
shall  be  deemed  guilty  of  murder,  and  shall  be  indicted  and  pun- 
ished accordingly. 

Sec.  87.  Every  person  who  shall  wilfully  and  maliciously  set 
fire  to  any  of  the  buildings  or  other  property  described  in  the 
foregoing  section,  with  the  intent  to  burn  or  destroy  the  same, 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and  upon  con- 
viction thereof  shall  be  imprisoned  in  the  penitentiary  for  a  term 
not  exceeding  two  years,  and  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars. 

Sec.  38.  Every  person  who  shall,  wilfully  and  maliciously,  and 
forcibly  break  and  enter,  or  wilftilly  and  maliciously  without  force 

ithe  door  or  any  window  being  open)  enter  into  any  dwelling 
louse,  kitchen,  oflice,  shop,  store  house,  ware  house,  malt  house, 
stilling  house,  banking  house,  hotel,  saloon,  mill,  pottery,  factory, 
water  craft,  church  or  meeting  house,  railroad  car,  or  any  other 
close  inclosure,  with  intent  to  commit  murder,  robbery,  rape,  may- 
hem, larceny,  or  other  felony;  or  who,  being  lawfully  within  any 
room  or  apartment  of  any  of  the  buildings  aforesaid,  shall,  with 
like  intent,  either  with  or  without  force,  enter  into  any  other  room 
or  apartment  of  the  same  building,  shall  be  deemed  guilty  of  bur- 
punishment.  glary,  and  upon  conviction  thereof,  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  a  term  not  less  than  one  year  not 
more  than  ten  years. 

TITLE  V. 

Offenses  relative  to  Property  and  Person, 

Sec.  39.  Robbery  is  the  felonious  and  violent  taking  of  money, 
goods  or  other  valuable  thing  from  the  person  of  another  by  force 
or  intimidation.  Every  person  guilty  of  robbery,  shall  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than  three 
years  nor  more  than  fourteen  years. 

Sec  40.  If  any  person  shall  forcibly  and  by  violence,  or  by 
putting  in  fear,  take  from  the  person  of  another  any  nionev,  or 
personal  property,  of  any  value  whatever,  with  intent  to  rob  or 
steal,  every  person  so  oft'ending  shall  be  deemed  guilty  of  robbery, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  peniten- 
tiary, or  Territorial  prison,  and  kept  at  hard  labor  not  more  than 
fifteen,  nor  less  than  three  years. 

Sec.  41.  If  one  person  shall  accuse  another  of  a  crime,  with  a 
view  and  intent  to  extort  from  such  person  any  money,  property 
or  valuable  thing,  and  shall  by  intimidating  such  person  by  such 
accusation  or  threat,  extort  from  such  person  any  money,  property 
or  valuable  thing,  the  person  so  ofteiiding  shall  be  decnieH  guilty 


Robbery. 


Force  and  vio- 
lence. 


Accusation. 
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of  a  felony,  and  being  thereof  convicted,  shall  pay  a  fine  not 
exceedino:  one  thousand  dollars,  and  be  imprisoned  in  the  peniten- 
tiary, or  Territorial  prison  not  more  than  seven,  nor  less  than  one 
year. 

Sec.  42.  Larcenv  is  the  felonious  atealing,  taking  and  carrying,  i^roeny. 
leading,  riding  or  driving  away  the  personal  goods  of  another. 
Larceny  shall  embrace  every  theft  which  deprives  another  of  his 
money  or  other  personal  property,  or  those  means  or  muniments  by 
which  the  right  and  title  to  property,  real  or  personal,  may  bo 
ascertained.  Private  stealing  from  the  person  of  another,  and 
from  a  house  in  the  day  time,  shall  be  deemed  larceny.  Larceny 
may  also  be  committed  by  feloniously  taking  and  carrying  away 
any  bond,  bill,  note,  receipt,  or  any  instrument  of  writing  of  value 
to  the  owner.  Every  person  convicted  of  larceny,  shall  be  pun- 
ished by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  ten  years. 

Skc.  43.     When  the  property  taken  is  of  the  value  of  twenty-  orand  larceny 
five  dollars,  or  when  taken  from  the  person  of  another,  of  what- 
ever value,  or  when  taken  from  the  sleeping  apartment  of  another 
in  the  night  time,  of  whatever  value,  shall  be  grand  larceny.     Lar- 
ceny in  other  cases  shall  be  petit  larceny. 

Sec.  44.    Every  person  who  shall  be  guilty  of  petit  larceny,  Petit  laroeny. 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars, 
nor  less  than  five  dollars,  or  by  imprisonment  in  the  county  jail 
not  more  than  six  months,  nor  less  than  one  month,  or  both,  in 
case  of  conviction  of  a  second  offense,  in  the  discretion  of  the  court,  seoo'doffenae. 
Justices  of  the  peace  shall  have  concurrent  jurisdiction  with  the  p®"*^^'^- 
district  court  in  all  cases  of  petit  larceny. 

Sec.  45.    Every  person  who,  for  his  own  gain,  or  to  prevent  the  Buying  or  re- 
owner  from  again  possessing  his  property,  shall  buy  or  receive  ^Sxl^ponauy 
stolen  goods,  or  any  thing,  th^  stealing  of  which  is  declared  to  be 
larceny,  or  property  obtained  by  roblbery,  or  burglary,  knowing 
the  same  to  nave  been  so  obtained,  shall,  upon  conviction,  be  pun- 
ished by  confinement  in  the  penitentiary  for  any  term  not  less  than 
one  year,  nor  more  than  t<)n  years ;  and  every  such  person  may  be 
tried,  convicted  and  punished,  as  well  before  as  after  the  trial  of 
the  principal.     No  person  convicted  of  larceny,  or  of  buying  or 
receiving  goods,  or  other  things  obtained  by  larceny,  burglary  or 
robbery,  shall  be  condemned  to  the  penitentiary,  unless  the  money 
or  the  value  of  the  things  stolen,  bought  or  received,  shall  amount  Am'nt  of  five 
to  five  dollars.  ^«"**"- 

Sbc.  [45.     All  property  obtained  by  larceny,  robbery  or  bur-  Redtoration  or 
glary,  shall  be  restored  to  the  owner,  and  no  sale,  whether  in  good  p"*p®''^^' 
faith  on  the  part  of  the  purchaser  or  not,  shall  divest  the  owner 
of  his   right  to  such  property ;    such    owner   may  maintain   his 
action y  not  only  against  the  felon,  but  against  any  person  in  whose 
poiisession  he  may  find  the  same.] 

Sec.  46.     Every   person   who   shall   mark   or  brand,  alter  or  Ait'ri'jc  m'rks 
deface  the  mark  or  brand  of  any  horse,  colt,  mare,  jack,  jennet,  *^'^^^™'*^ 
mule,  or  any  one  or  more  head  of  neat  cattle,  or  sheep,  goat,  hog, 
shoat  or  pig,  not  his  or  her  own  property,  but  belonging  to  some  other 
person,  with  the  intent  thereby  to  steal  the  same, or  to  prevent  iden- 
tification thereof,  by  the  true  owner ;  shall,  on  conviction  thereof,  bo 
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punished  by  confinement  in  the  penitentiary  for  a  t^rm  not  less 
than  one  year,  nor  more  than  five  years;  Providjedy  That  no  per- 
son shall  be  condemned  to  the  penitentiary  under  this  section,  iinW 
the  value  of  the  property  affected  shall  amount  to  five  dollars. 
And  in  case  the  value  of  the  property  affected  by  the  offenses 
herein  described,  or  by  larceny,  or  by  buying  or  receiving  goods, 
or  other  property  obtained  by  larceny,  burglary  or  robbery,  shall  not 
amount  to  five  dollars,  then  the  offender  shall  be  punished  by 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  six 
months,  or  fined  not  exceeding  one  hundred  dollars. 

Sec.  [46.  Every  serv-ant,  oflicer  or  person  employed  in  any 
public  department,  station  or  office  of  the  government  in  (his  Ter- 
ritory, or  any  county  of  this  Territory,  or  in  any  office  of  a  cor- 
porate body,  who  shall  embezzle,  steal,  secrete  or  fraudulentlj 
take,  carry  away  any  money,  goods',  chattels,  effects,  book  or 
books  of  record  or  of  account,  bond  or  bonds,  promissory  note  or 
notes,  bank  bills  or  notes,  or  any  other  writing  or  security  for  the 

i)ayment  of  money  or  property  of  whatever  doseription  it  may  be, 
)eing  the  property  of  said  Territory,  county  or  corporate  body, 
shall,  on  conviction,  be  punished  by  confinement  in  the  peniten- 
tiary for  a  term  not  less  than  one  year,  nor  more  than  two  years.] 

Sec.  47.     If  any  officer  or  person  who  now  is,  or  hereafter  may 
be,  entrusted  by  law  to  collect,  disburse,  receceive  or  safely  keep 
any  money  or  moneys,  revenue  or  revenues,  belonging  to  this  Ter- 
ritory, to  the  school  fund  of  this  Territory,  to  tlie  school  fund  of 
any  county  or  township,  to  any  county  in  this  Territory,  to  any 
canal,  turnpike  or  railroad  fund  of  this  Territory  or  any  county 
thereof,  or  to  any  fund  for  the  improvement  of  any  public  road,  river, 
creek,  or  other  water  course  bordering  on  or  within  this  Territory, 
or  to  any  other  fund  now  in  being,  or  hereafter  to  be  established 
by  law  for  public  purposes,  shall  fail  or  refuse  to  pay  over  all 
moneys,  warrants,  bills,  notes  and  orders,  which  any  such  officer 
or  person  shall  receive  for  disbursement,  and  has  not  disbursed,  or 
shall  collect,  or  shall  receive  for  safe  keeping,  l)elonging  to  this 
Territory,  or  to  any  county  of  this  Territory,  or  to  any  such  fund 
as  aforesaid,  when  such  officer  or  person  shall  be  thereto  required 
by  law,  and  demand  duly  made  by  the  successor  or  successors  of 
such  officer  or  person  in  office,  or  by  the  officer  or  person  to  whom 
such  moneys,  warrants,  bills,  notes  or  orders  ought  by  law  to  be 
paid  over,  or  his  or  their  attorney  or  accent,  dulv  authorized  in 
writing,  signed  and  acknowledged,  if  such  demanci  be  practicable; 
every  such  officer  or  person  shall,  on  coimction  thereof,  be  pun- 
ished by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  ten  years;  Provided,,  That  no  person  shall 
be  committed  to  the  penitentiary  under  this  section,  unless  the 
money  not  paid  over  shall  amount  to  one  hundred  dollars,  or  it 
appear  that  such  failure  or  refusal  shall  be  occasioned  by  una- 
voidable loss  or  accident.     Every  person  convicted  under  tlie  pri>- 
visions  of  this  section,  shall  forever  thereafter  be  ineligible  and 
disqualified  from  holding  any  office  of  honor  or  profit  in  this  Ter- 
ritorv. 

Sec.  48.     Every  person  who  shall  fraudulently  or  maliciously 
tear,  burn,  efface,  cut  or  in  anv  other  wav,- destrov  anv  dee<l,  lease. 


Chap,  xxxv.]  ,    Crimes.  257 

J-  ,  t,  .  _  III 

bond,  will,  or  any  other  writing,  sealed  bank  bill,  or  note,  check, 
warrant  for  the  payment  of  money  or  other  thing,  or  other  secur- 
ity tor  the  payment  of  money  or  the  delivery  of  goods,  or  any  cer- 
tificate or  other  public  security  of  this  Territory,  or  the  United 
States,  or  any  of  them,  for  the  payment  of  money,  or  any  receipt, 
acquittance,  release,  defeasance,  discharge  of  anj^  debt,  suit  or 
other  demand,  or  any  transfer  or  assurance  of  money,  stock,  goods, 
chattels  or  other  property,  or  any  letter  of  attorney  or  other 
power,  or  any  day  book  or  other  book  of  account,  or  any  agree- 
ment or  contract  whatsoever,  with  the  intent  to  defraud,  prejudice 
or  injure  any  person  or  body  corporate,  shall,  upon  conviction 
thereof,  be  punished  by  confinement  in  the  penitentiary  for  a  term  penalty, 
not  less  than  one  year,  nor  more  than  five  years. 

Skc.  49.     Every  person  who  shall  knowingly,  maliciously,  fraud-  Removal     or 
ulently  cut,  fell,  alter  or  remove  any  certain  boundary  tree,  or  twundartes. 
other  allowed  landmard,  to  the  wrong  of  his  neighbor,  or  any 
other  person,  shall,  on  conviction  thereof,  pay  a  fine  not  exceeding  puniBhmcnt. 
one  hundred  dollars,  or  be  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  three  months. 

Skc.  50.     If  any  clerk,  apprentice  or  servant,  whether  bound  ^he^"'oon-* 
or  hired,  to  whom  any  money,  bank  bill  or  note,  or  goods  or  chat-  ptitute  larce- 
tels,  shall  be  intrusted  or  be  delivered,  by  his  master  or  mistress,  "^* 
shall  withdraw  himself  or  herself   from  his  or  her  master  or  mis- 
tress, and  go  away  with  the  said  money,  bank  bill  or  note,  or 
goods  or  chattels,  or  any  part  thereof,  with  the  intent  to  steal  the 
same,  and  defraud  his  or  her  nnaster  or  mistress  thereof,  contrary 
to  the  trust  and  confidence  in  him  or  her  reposed,  by  his  or  her 
said  master  or  mistress,  shall  embezzle  the  said  money,  bank  bill 
or  note,  goods  or  chattels,  or  any  part  thereof,  or  otherwise  shall 
convert  the  same  to  his  or  her  own  use  with  like  purpose,  every 
such  person  so  offending  shall  be  deemed  guilty  of  larceny  ana 
punished  accordingly. 

Sec-  51.     If  any  bailee  by  finding,  or  otherwise,  of  any  money,  conversion  by 
bank  bill,  or  note,  or  goods  or  chattels,  shall  convert  the  same  to  Ta^rcefiy.^'"*** 
his  or  her  own  use  with  intent  to  steal  the  same,  he  shall  be  deemed 
gniltv  of  larceny,  in  the  same  manner  as  if  the  original  taking 
had   been  felonious,  and  on  conviction  thereof,  shall  ue  punished 
accord  in  fflv. 

Sec.  52.     If  any  lodger  take  away,  with  intent  to  steal,  embez-  jjodgcn-    lar- 
zle  or  purloin  anj'  bedding,  furniture,  goods  or  chattels,  which  he  ^^^' 
or  she   is  to  use  in  or  with  his  or  her  lodging,  he  or  she  shall  be 
deemed  guilty  of  larceny,  and  on  conviction  shall  be  punished 
accordingly. 

Sbc.   63.     If  any  person  shall  wilfully  and  maliciously   displace  DiRpiacing 
any  switch,  signal,  or  rail  of  any  railroad,  or  shall  break  down,  J^s,^.  *'*^' 
rip  up,  injure  or  destroy  any  railroad  track,  or  railroad  bridge,  or 
any  portion  thereof,  or  shall  place  any  obstruction  whatever  upon 
any  such  railroad  track,  or  bridge,  or  switch,  or  shall  place  any 
false   sififnal  upon  or  in   the  vicinity  of  any  railroad  track,  with 
intent  that  any  person  or  property  being  or  passing  upon  or  over 
Buch    railroad  track  or  bridge  should  be  injured,  delayed  or  hin- 
dered, every  such  person  so  oflfending,  shall  be  punished  byimpris-  Punishmem. 
onmcnt  in  the  penitentiarv  not  less  than  one  vear  and  not  exceedine^ 
— 17 
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live  years.     And  if,  in  consequence  of  any  such  act  done,  with 
the  intent  aforesaid,  any  person  or  property  shall  in  fact  be  injured, 
every  such  person  6o  offending,  shall  be  punished  by  imprison- 
ment in  the  penitentiary  not  less  than  three  years  and  not  exceed- 
jPertonoflfend-  ing  ten  years;  or  if,  by  reason  of  any  such  act  done  as  aforesaid, 
deemed  jfuiity  with  the  intent  aforesaid,  any  person  is  killed,  or  the  life  of  any 
of  murder.      person  is  lost;  every  such  person  so  offending  shall  be  deemed 
guilty  of  murder. 

TITLE.  VI. 

Forqei'u  and  Counterfeitinq, 

Korgery     and  ^  ^  ^ 

-oounterfeitig.      g^^    54      Y^wQvy  person  who  shall  falsely  make,  alter,  forge  or 
counterfeit  any  record  or  other  authentic  matter  of  a  public  nature, 
or  any   charter,   letters-patent,   deed,   lease,   indenture,    writinff 
obligatory,  will,  testament,  codicil,  annuity,  bond  covenant,  Unit^ 
States  treasury  note  or  United  States  bond,  bank  bill  or  note,  post 
note,  clieck  or  draft,  bill  of  exchange,  contract,  promissory  note, 
due  bill  for  the  payment  of  money  or  property,  receipt  for  property 
or  money,  power  of  attorney,  any  auditor's  warrant  for  the  payment 
of  money  at  the  treasury,  county  order  or  any  accountable  receipt, 
or  any  order  or  warrant  or  request  for  the  payment  of  money  or 
the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery 
of  any  instrument  of  writing  or  acquittance,  release  or  receipt  for 
money  or  goods,  or  any  acquittance,  release  or  discharge  for  anv 
debt,  account,  action,  suit,  demand,  or  otjier  thing  real  or  personal, 
or  any  transfer  or  assurance  of   money,  moneys,  stock,  goods, 
chattels  or  other  property  whatever ;  or  any  letter  of  attorney  or 
other  power  to  receive  money,  or  to  receive  or  transfer  stock  or 
annuities,  or  to  let,  lease,  dispose  of,  alien  or  convey  any  goods  or 
chattels,  lands  or  tenements  or  other  estate  real  or  personal ;  or 
any  acceptance  or  indorsement  of  any  bill  of  exchange,  promissory 
note,  draft  or  order,  or  assignment  of  any  bond,  writing  obliga- 
tory, or  promissory  note  for  money  or  other  property ;  or  shall 
counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent 
to  damage  or  defraud  any  person  or  persons,  body  politic,  or  cor- 
porate,   whether  the    said  person   or  persons,   body   politic  or 
corporate  reside  in  or  belong  to  this  Territory  or  not ;  or  shall 
utter,  publish,  pass  or  attempt  to  pass  as  true  and  genuine,  or 
cause  to  be  uttered,  published,  passed,  or  attempted  to  be  passed, 
as    true    and    genuine,  any  of  the  above  named  false,  altered, 
forged  or  counterfeited  matters  as  above  specified  and  described, 
knowing  the  same  to  be  false,  altered,  forged  or  counterfeited 
matters  as  above  specified  and  described,  (knowing  the  same  to  be 
false,  altered,  forged  or  counterfeited,)  with  intent  to  prejudice, 
damage,  or  defraud  any  person  or  persons,  body  politic  or  corpo- 
rate, whether  the  said  person  or  persons,  body  politic  or  corporate, 
reside  in  this  Territory  or  not;  every  person  so  oftending  shall  be 
deemed  guilty  of  forgery,  and  upon  conviction  thereof  shall  be 

PaniBhment.    punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  one  year  nor  more  than  fourteen  years. 

counterfeiti'jff      Sec.  55.     Every  person  who  shall  counterfeit  any  of  the  species 

vep*<x5n?        of  gold  or  silver  coin  now  current,  or  that  shall  hereafter  be  current 

in  this  Territory,  or  shall  pass  or  give  in  payment,  or  offer  to  pasa 
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or  give  in  payment,  such  counterfeit  coin,  or  permit,  cause  or 

procure  the  same  to  be  uttered  or  passed,  with  intent  to  defraud 

any  person,  body  politic  or  corporate,  knowing  the  same  to  be 

counterfeited,  shall  be  deemed  guilty  of  counterfeiting,  and  being 

thereof  duly  convicted,  shall  be  punished  by  confinement  in  the  punishment. 

penitentiary  for  a  term  not  less  than  one  year  nor  more  than  fourteen 

years. 

Sec  56.     Every  person  who  shall  have  in  his  or  her  possession,  Reoeivinflr 
or  receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin  toiS."^*'^ 
or  coins  of  the  species  now  current  or  hereafter  to  be  current  in 
this  Territory,  with  intent  to  utter  or  pass  the  same,  or  to  permit, 
cause  or  procure  the  same  to  be  uttered  or  passed,  with  intent  to 
defraud  any  person  or  persons,  body  politic  or  corporate,  knowing 
the  same  to  be  counterfeit,  and  being  thereof  duly  convicted,  shall 
be  punished  by  confinement  in  the  penitentiary  for  a  term  notices  Punuhment 
than  one  year  nor  more  than  fourteen  years. 

Sec.  57.     Everj^  person  who  shall  have  in  his  or  her  possession.  Receiving 
or  shall  receive  from  any  other  person,  any  forged  promissory  **'*®****^*^ 
note  or  notes^  treasury  notes,  bond  or  bank  bill  or  bills,  for  the 
payment  of  money  with  intent  to   utter  or  pass  the    same,    or 
permit,  cause  or  procure  the  same  to  be  uttered  or  passed,  with 
mtent  to  defraud  any  person  or  persons,  body  politic  or  corporate, 
whether  such  person  or  persons,  body  politic  or  corpoi:ate,  reside 
in  or  belong  to  this  Territory  or  not,  knowing  the  same  to  be 
forged  or  counterfeited ;  or  shall  have  or  keep  in  his  or  her  pos- 
session any  blank  or  unfinished  note,  treasury  note,  bond  or  blank 
bill  made  in  the  form  or  similitude  of  any  promissory  note,  treas- 
ury note,  bond,  draft,  receipt  or  bill,  for  the  payment  of  money, 
made  to  be  issued  by  any  incorporated  bank  or  banking  company 
in  this  Territory  or  elsewhere,  or  by  the  government  of  the  United 
States,  with  intent  to  fill  up  and  complete  such  blank  and  unfin- 
ished note,  treasurj^  note,  bond,  draft,  receipt  or  bill,  or  to  permit 
or  cause  or  procure  the  same  to  be  filled  up  and  completed,  in  order 
to   utter  or  pass  the  same,  or  to  permit  or  cause  or  procure 
the  same  to  be  uttered  or  passed  to  defraud  any  person  or  persons, 
body  politic  or  corporate,  whether  in  this  Territory  or  elsewhere, 
shall,  upon  conviction  thereof,  be  punished  by  confinement  in  the  Panuhmenf 
penitentiary  for  a  term  not  less  than  one  year,  nor  more  than  four- 
teen years. 

Sec.   58.    Every  person  who  shall  have  in  his  possession,  or  oount«rfeiti»g 
receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin,  «oidduat. 
or  any  counterfeit  uncoined  gold  in  bars  or  otherwise,  or  any  coun- 
terfeit gold  dust,  now  current,  or  that  shall  hereafter  be  current 
in  this  Territory  by  law  or  usage,  with  intent  to  utter  or  pass  the 
same,  or  permit,  cause  or  procure  the  same  to  be  uttered  or  passed 
with  intent  to  defraud  any  person,  body  politic  or  corporate,  know- 
ing the  same  to  be  counterfeit,  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not  less  punuhment. 
than  oriQ  year,  and  not  more  than  fourteen  years. 

Sec.  59.     Every  person  who  shall  mingle  or  procure  to  be  Debasing  gold 
mingled    with  any  uncoined  gold  or  gold  dust  now  current,  or  Sfg.®"*®'*  "^^^ 
which  shall  hereafter  be  current  in  this  Territory,  any  counterfeit 
gold  dust,  or  counterfeit  uncoined  gold,  or  any  base  metal  or  sub- 
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stance  whatever,  with  intent  to  utter  or  pass  the  same,  or  procure 
the  same  to  be  uttered  or  passed  as  gold  dust  or  uncoined  gold, 
shall,  on  conviction  thereof,  be  punished  by  a  fine  not  to  exceed 
one  thousand  dollars,  or  by  confinement  in  the  penitentiary  for  a 
term  not  less  than  one  year,  nor  more  than  fourteen  years. 

Sbc.  60.  Every  person  who,  with  intent  to  defraud,  shiill 
impair  falsely,  clip,  scale,  lighten  or  diminish  any  gold  or  silver 
coin  now  current,  or  that  shall  hereafter  be,  by  law  or  usage  in  this 
Territory,  shall  be  deemed  guilty  of  forgery,  and  upon  convictioii 
thereof,  shall  be  punished  [by  confinement]  in  the  penitentiary 
for  a  term  not  less  than  one  year,  nor  more  than  fourteen  yeara. 

Sec.  61.     Every  person  who  shall  make,  pass,  utter  or  publish, 
with  intent  to  defraud  any  person  or  persons,  body-politic  or  cor- 
porate, either  in  this  Territory  or  elsewhere,  or  with  like  intent, 
shall  attempt  to  pass,  utter  or  publish,  or  shall  have  in  his  or  her 
possession,  with  like  intent  to  pass,  utter  or  publish  any  fictitious 
bill,  note  or  check,  purporting  to  be  the  bill,  note  or  check,  or 
other  instrument  of  writing,  for  the  payment  of  money  or  prop- 
erty, of  some  bank,  corporation,  co-partnership  or  individual,  when, 
in  fact,  there  shall  be  no  such  bank,  corporation,  co-partnership  or 
individual  in  existence,  the  said  person  knowing  the  bill,  note, 
check  or  instrument  of  writing,  for  the  payment  of  money  or 
property,  to  be  fictitious,  shall  be  deemed  guilty  of  the  crime  of 
forgery,  and,  on  conviction  thereof  shall  be  punished  by  coufino- 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year,  nor 
more  than  fourteen  years. 

Sec  62.  Every  person  who  shall  make  or  knowingly  have  in  his 
possession  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper, 
metal,  machine  or  other  thing  whatever,  made  use  of  in  counter- 
feiting the  coin  now  current,  or  hereafter  to  be  current  in  this  Ter- 
ritory, or  in  counterfeiting  bank  notes,  treasury  notes,  bonds  or 
bills,  whether  such  bank  be  situate  in  this  Territory  or  not^  upon 
conviction  thereof,  shall  be  punished  by  confinement  in  the  pem- 
tentiary  for  a  term  not  less  than  one  year,  nor  more  than  fourteen 
years;  and  all  such  dies,  plates,  apparatus,  paper,  metal  or 
machines,  intended  for  the  purposes  aforesaid,  shall  be  destroyed. 

Sec.  63.  On  the  trial  of  any  person  for  forging  any  bill  or  note 
purporting  to  be  the  bill  or  note  of  some  incorporated  company  or 
bank,  or  for  passing  or  attempting  to  pass,  or  having  in  posaessiou 
with  intent  to  pass,  any  such  forged  bill  or  note,  it  shall  not  be 
necessary  to  prove  the  incorporation  of  any  such  bank  or  com- 
pany by  the  charter  or  act  of  incorporation,  but  the  same  may  be 
proved  by  general  reputation. 

Sec.  64.  Any  person  of  skill  may  be  a  witness  to  prove  that 
such  bill  or  note  is  forged  or  counterfeited. 

Sec.  65.  Every  person  w^ho  shall  fraudulently  forge,  deface, 
corrupt  or  counterfeit  the  seal  of  this  Territory,  or  the  seal  of  any 
court  or  public  officer,  by  law  entitled  to  have  and  use  a  seal,  and 
shall  make  use  of  the  same,  or  shall  forge  or  counterfeit  the  sig- 
nature of  any  public  officer,  or  shall  unlawfully  and  corruptly,  or 
with  evil  intent,  affix  any  of  the  said  true  seals  to  any  commission, 
deed,  warrant,  pardon,  certificate  or  other  writing,  or  wlio  shall 
have  in  his  possession  or  custody,  any  such  counterfeit  seal,  and 
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shall  wilfully  conceal  the  same,  knoM'^ing  it  to  be  falsely  made  and 
counterfeited,  and  shall  thereof  be  convicted,  shall  be  punished  by  Punishment, 
confinement  in  the  penitentiary  for  a  term  not  less  than  one  year 
nor  more  than  fourteen  years. 

TITLE  Vn. 

Crimes  ami  Offenses  Against  Public  Justice. 

8ec.  66.     Every  person  having  taken  a  lawful  oath  or  made  Perjury 
affirmation  in  any  judicial  proceeding,  or  in  any  other  matter 
where  by  law,  an  oath  or  affirmation  is  required,  who  shall  swear 
or  affirm  wilfully,  corruptly  and  falsely  in  a  matter  material  to  the 
issue  or  point  in  question,  or  shall  suborn  any  other  person  to 
swear  or  affirm  as  aforesaid,  shall  be  deemed  guilty  of  perjury,  or 
subornation  of  perjury,  as  the  case  may  be,  and  upon  conviction  subornation 
thereof,  shall  be  punished  by  confinement  in  the  penitentiary  for  *^^P®''J"'"y- 
a  term  not  less  than  one  year  nor  more  than  fourteen  years.  Punishment. 

Sec.  67.     Every  person  who  by  wilful  and  corrupt  perjury  or  Perjured  wit- 
subornation  of  perjury,  shall  procure  the  conviction  and  execu- guiftJoTmur^ 
tion  of  any  innocent  person,  shall  be  deemed  and  adjudged  guilty  ^®''- 
of  murder,  and  upon  conviction  thereof  shall  suffer  the  punish-  Punishment, 
ment  of  death. 

Sec.  68.     In  every  indictment   for  perjury  or  subornation  of  indictment 
perjurj',  it  shall  be  sufficient  to  set  forth   the  substance  of  the  iubornatPn  of 
defense  charged  upon  the  defendant,  and  before  what  court  or  perjury, 
authority  the  oath  or  affirmation  was  taken,  averring  such  court 
or  authority  to   have  had  full   power  to  administer   the  same, 
together  with  the  proper  averment,  or  averments,  to  falsify  the 
matter,  or  matters,  wherein  the  perjury  is  assigned,  without  setting 
forth   any  part  of  the  records  or  procee'dings  either  in  law  or 
equity,  other  than  as  aforesaid,  and  without  setting  forth  the  com- 
mission or  authority  of  the  court,  or  other  authority  before  whom 
the  perjury  was  committed  or  the  form  of  the  oath  or  affirmation, 
or  the  manner  of  administering  the  same. 

Sec.  69.     If  any  person,  or  persons,  shall  directly,  or  indirectly.  Attempt  to 
give  any  sum  or  sums  of  money,  or  any  other  bribe,  present  or  ^"jiStice^^of 
reward,  or  anv  promise,  contract,  obligation  or  security  for  the  the  peace. 
payment  or  delivery  of  any  money,  present,  reward  or  any  other 
thing,  to  obtain  or  procure  the  opinion,  judgment  or  decree  of 
any  judge  or  justice  of  the  peace  acthig  within  this  Territory,  or 
to  corrupt,  induce  or  influence  such  judge  or  justice  of  the  peace, 
to  be  more  favorable  to  one  side  than  to  the  other  in  any  suit, 
matter  or  cause  pending,  or  to  be  brought  before  him  or  them, 
or  shall  directly,  or  indirectly,  give  any  sum  or  sums  of  money,  judicial  oih- 
present  or  reward,  or  any  promise,  contract,  obligation  or  security  ty'oTbriblorV 
for  the  payment  or  delivery  of  any  money,  present  or  reward  or 
other  thing  to  obtain,  procure  or  influence  the  vote  of  any  mem- 
ber of  the  legislative  assembly,  or  to  incline,  induce  or  influence 
any  such  member  of  the  legislative  assembly  to  be  more  favorable 
to  one  flide  than  to  the  other,  on  any  question,  election,  matter  or 
thing  pending  or  to  be  brought  before  the  legislative  assembly,  or 
either  house  thereof,  the  person  so  giving  any  money,  bribe,  pres- 
ent  or   reward,  promise,  contract,  obligation   or   sc^curity,   with 
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intent  and  for  the  purpose  aforesaid,  and  the  judge,  justice  of  the 
peace,  or  member  of  the  legislative  assembly,  who  shall,  in  any 
wise,  accept  or  receive  the  same,  shall  be  deemed  guilty  of  bribery, 

Punishment,  and  on  conviction  thereof,  shall  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than 
five  years. 

Attempt  to      Sec.  70.     If  any  person  shall,  directly  or  indirectly,  give  any 

flcLra.^^*'*''^^'"  sum  or  sums  of  money,  or  any  other  bribe,  present  or  reward,  or 
any  promise,  contmct,  obligation  or  security  for  the  payment  of 
any  money,  present  or  reward,  or  any  other  thing,  to  any  judge, 
justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailor,  attor- 
ney general  or  prosecuting  attorney,  member  of  the  legislative 
assembly  or  other  officer,  ministerial  or  judicial,  (except  such  fees 
as  are  allowed  by  law,)  with  intent  to  induce  or  influence  such 
officer  to  appoint  any  person  to  office,  or  to  execute  any  of  the 
powers  in  him  vested,  or  perform  any  duty  of  him  required,  with 
partiality  or  favor,  or  otherwise  than  is  required  by  law,  or  in 
consideration  that  such  officer  hath  appointed  any  person  to  any 
office,  or  exercised  any  power  in  him  vested,  or  performed  any 
duty  of  him  required,  with  partiality  or  favor  or  otherwise  con- 
trary to  law,  the  person  so  giving  and  the  officer  so  receiving  any 
monej,  bribe,  present,  reward,  promise,  contract,  obligation  or 
secunty,  with  intent,  or  for  the  purpose  or  consideration  aforesaid^ 
shall  be  deemed  guilty  of  bribery,  and,  on  conviction,  shall  be 

Punishment,   punished  by  confinement  in  the  penitentiary  for  a  term  not  leffl 
than  one  year,  nor  more  than  five  years. 

Attemptingto      Sec.  71.     Every  person  who  shall  offer  or  attempt  to  bribe  any 

bereof  assemi  member  of  the  legislative  assembly,  judge,  justice  of  the  peace, 

*^*y*  sherift*,  coroner,  clerk,  constable,  jailor,  attorney  general,  county 

or  prosecuting  attorney,  or  other  ministerial  or  judicial  officer,  in 

any  of  the  cases  mentioned  in  either  of  the  two  precedinff  sections, 

and  every  member  of  the  legislative  assembly,  judge,  justice  of 

the  peace,  sheriff,  coroner,  clerk,  constable,  jailor,  attorney  general, 

county  or  prosecuting  attorney,  or  other  ministerial  or  judicial 

Agreement  to  officer  who  shall  proposc  or  agree  to  receive  a  bribe  in  any  of  the 

roeeive  bribe,  ^j^^g  nientioiied  in  either  of  the  two  preceding  sections,  shall,  on 

Fenaity.         conviction,  be  fined  in  the  sum  not  exceeding  one  thousand  dollars. 

Bmbezziemet      Sec.  72.     K  any  judge,  justice  of  the  peace,  sheriff,  coroner, 
by  public  offl.  ^Iqy]^^  recorder  or  other  public  officer,  or  any  person  whatsoever, 
shall  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify  or  avoid  any 
record,  process,  charter,  gift,  grant  conveyance,  bond  or  contracii 
or  shall  knowingly  and  wilfully  take  off,  discharge,  or  conceal  any 
isssue,  forfeited  recognizance  or  otlier  forfeiture,  or  shall  forge, 
deface  or  falsify  any  document  or  instrument  recorded,  or  any  reg- 
istry, acknowledgment  or  certificate,  or  shall  alter,  deface  or  falsify 
anv  minute,  document,  book  or  any  proceeding  whatever,  of,  or 
belonging  to,  any  public  office  within  this  Territory,  the  person  so 
Punisbment.   offending  and  being  thereof  duly  convicted,  shall  be  punished  by 
confinement  ill  the  penitentiary  for  a  term  not  less  than  one  year 
nor  more  than  seven  years. 
inhumAnity      Sec.  78.     Every  jailor  who  shall  be  guity  of  wilful  inhumanitj 
to  prisoners,    qj.  QppreggiQn  to  any  prisoner  under  his  care  or  custody,  shall  be 
Penalty.         fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  be 
removed  from  office. 
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Sec.  74.     If  any  ofBecr  whose  office  shall  be  abolished  by  law,  umawftii  re- 
or  who,  after  the-  expiration   of  the  time  for  which  he  may  be  nc^^^^  ^^  **'" 
appointed  or  elected,  or  after  he  shall  have  resigned  or  been  legally 
removed  from  his  office,  shall  wilfully  and  unlawfully  withhold  or 
detain  from  his  successor  or  other  person  entitled  thereto  by  law, 
the  records,  papers,  documents  or  other  writing  appertaining  or 
belonging  to  his  office,  or  mutilate,  destroy  or  take  away  the  same, 
the  person  so  oiFending,  shall,  on  con\action,  be  punislied  by  [a]  line  Penalty, 
not  exceeding  one  thousand  dollars.     The  provisions  of  this  sec- 
tion shall  apply  to  any  person  or  persons  who  shall  have  records, 
documents,  papers  or  other  writings  in  his,  her  or  their  possession, 
and  who  shall  wilfully  mutilate,  destroy,  withhold  or  detain  the  MutnaUon  of 
flame  as  aforesaid.  records. 

Sbc.  75.     If  any  person  shall,  without  due  authority  so  to  do,  unauthorized 
acknowledge  or  confess,  or  procure  to  be  acknowledged  or  con-  mentor  deed, 
fessed,  any  line,  common  recovery,  deed,  bond,  power  of  attorney, 
mortgage,  recognizance,  bail,  or  judgment,  in  the  name  of  any 
other  person,  by  personating  any  such  other  person,  the  person  so 
offending,  on  conviction  thereof,  shall  be  punished  by  confinement  Punishment, 
in  the  penitentiary  for  any  term  not  less  than  one  year  nor-  more 
than  ten  vears. 

Skc.  76.  If  any  person  shall  knowingly  and  wilfully  obstruct.  Resisting  ofli- 
resist  or  oppose  any  sheriff,  deputy  sherift*,  coroner,  constable  or 
other  officer  of  this  Territory,  or  other  peraon  duly  authorized  in 
serving,  or  attempting  to  serve,  any  lawful  process  or  order  of  any 
court,  judge  or  justice  of  the  peace,  or  any  other  legal  process 
whatsoever,  or  shall  assault  or  beat  any  sheriff,  deputy  sheriff, 
coroner,  constable  or  other  officer,  or  person  duly  authorized  in 
serving  or  executing,  or  attempting  to  serve  or  execute  any  process 
or  order  as  aforesaid,  or  for  having  served  or  executed,  or 
attempted  to  serve  or  execute  the  same,  any  person  so  offending 
shall  be  lined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be  penalty, 
imprisoned  for  a  term  not  exceeding  one  year;  Proruledy  Any  offi-  proviso, 
cer  or  person  whatever,  that  may  or  shall  assault  or  beat  any 
individual  under  color  of  his  commission  or  authority,  without 
lawfiil  necessity  so  to  do,  shall,  on  conviction,  suffer  the  same 
punishment. 

Sec.  77.     If  any  person  or  persons  shall  in  anywise  aid,  assist,  Resistance  to 

•»  '  '     lour    m/    Atg  jiiiit^ 

engage  in,  co-operate  or  participate  with,  any  armed  force  of  men,  <*.  •  w**'^- 
with  intent,  by  force  of  arms,  to  obstruct,  retard  or  resist  the  exe- 
cution of  any  law  of  this  Territory,  or  shall,  with  such  armed 
force,  invade  any  portion  of  this  Territory,  any  such  person  or 
persons  so  offending  shall,  on  conviction,  be  lined  in  any  sum  not  penalty, 
exceeding  one  thousand  dollars,  or  imprisoned  for  a  term  not 
exceeding  ten  years. 

Sbc.  78.  If  any  person  or  persons  shall  wilfully  and  knowingly  SSJl^^i??  ®' 
intercept,  obstruct  or  oppose  any  messenger  traveling  in  any  part 
of  this  Territory,  and  carrying  orders  or  dispatches  from  the 
executive  department  of  this  Territory,  or  shall  in  any  manner 
oppose,  resist,  or  in  any  maimer  obstruct  any  officers  of  the  United 
States  or  of  this  Territory,  or  any  person  or  persons  acting  under 
the  authority  or  by  the  direction  of  such  officers  while  engaged  in 
the  discharge  of  any  official  duty,  or  shall,  when  called  upon  by 
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any  such  officer,  refuse  or  neglect  to  aid  or  assist  such  officer  in 
arresting  any  person  or  persons,  any  such  person  or  persons  so 

Penalty.  offi^ndin^,  shall,  on  conviction,  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceeding  two  years, 
.   or  by  both  such  fine  and  imprisonment. 

Rescue  of  pris.  Skc.  79.  If  any  person  or  pcrsons  shall  Set  at  liberty,  or  rescue 
any  person,  who  shall  have  been  found  guilty  or  convicted  of  a 
crime,  the  punishment  of  which  is  death,  such  person,  on  convic- 
tion thereof,  shall  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  less  than  one  year  nor  more  than  fourteen  years; 
and  if  any  person  or  persons  shall  set  at  liberty  or  rescue  any 
person  who  shall  have  been  found  guilty  or  convicted  of  a  crime, 
the  punishment  of  which  is  confinement  in  the  penitentiary, 
whetner  such  person  be  in  custody  of  an  officer  or  in  the  peniten- 
tiary, the  person  so  oftending,  on  conviction  thereof,  shall  be  scn- 

Pimishment.  tcuccd  to  the  samc  puuishmcnt  that  would  have  been  inflicted  on 
the  person  so  set  at  liberty  or  rescued. 

Rescue  before  Bec.  80.  If  aiiy  pcrsou  shall  set  at  liberty  or  rescue  any  person 
conviction,  ^ho,  .before  conviction,  stands  charged  or  committed  for  any  cap- 
ital oftense,  or  any  crime  punishable  by  confinement  in  the  peni- 
tentiary, such  person  so  oftending,  shall  be,  on  conviction,  fined  in 
a  sum  not  exceeding  one  thousand  dollars  and  imprisoned  in  the 
penitentiary  for  a  term  not  exceeding  three  years :  and  if  the  per- 
son rescued  or  set  at  liberty  stands  charged,  committed  or  con- 
victed of  any  misdemeanor  or  other  oftense  punishable  by  fine  or 
imprisonment,  or  both,  the  person  convicted  of  such  rescue  or 
Punishment,  setting  at  liberty,  shall  sufter  the  same  punishment  that  would 
have  been  inflicted  on  the  person  rescued  or  set  at  liberty  if  he  or 
she  had  been  found  guilty. 

Penitentiary      Sec.  81.     If  tlic  Warden  of  the  penitentiary  or  any  ser^'ant, 

fS^^es^Se  "of  officer  or  agent  belonging  to,  or  in  employment  at,  the  same,  or  any 

convict.  sherift",  deputy  sherift'  or  jailor,  or  any  person  employed  by  them 

as  a  guard,  shall  fraudulently  contrive,  procure  aid,  connive  at,  or 

otherwise  voluntarilv  sufter  the  escape  of  any  convict  in  custody, 

or  in  said  penitentiary  committed,  every  such  person,  on  couvic- 

Punishment,   tiou,  shall  bc  punislicd  by  confinement  in  said  penitentiary  for  a 

term  not  less  than  one  year,  nor  more  than  two  years. 

Neffiixenoe  of  Sec.  82.  If  the  wardens  ol  the  penitentiary  or  other  persons 
ciaiH.^'*  ^^'  as  aforesaid,  shall  negligently  sufter  any  convict,  committed  or  in 
custody  as  aforesaid,  under  sentence  of  solitary  imprisonment,  to 
be  at  large  without  the  cell  or  apartment  assigned  to  said  convict, 
or  to  be  there  visited,  conversed  with,  comforted  or  relieved,  con- 
trary to  the  rules  and  regulations  of  the  penitentiary,  or  shall 
negligently  sufter  such  convict,  or  any  other  convict  committed  to 
the  penitentiary  under  sentence  of  confinement  to  hard  labor,  to 
be  at  large  without  the  precincts  of  the  penitentiary,  or  contrary 
to  the  rules  and  regulations  thereof,  to  be  out  of  close  confine- 
ment, the  warden  or  other  person  neglecting  his  duty  in  the  prem- 
Penalty.  ises,  being  thereof  duly  convicted,  shall  be  punished  by  a  line  not 
exceeding  two  hundred  dollars. 

ABsistingpriB.      Sec.  83.     If  any  person  shall  convoy  to  any  convict  in  cu^tod}', 

^"®'' ^ ^'^^P®  or  committed  to  the  penitentiary,  into  the  penitentiary  or  other 

place  where  such  convict  may  be  confined,  any  tool,  weapon  or 
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other  aid,  with  intent  to  enable  such  convict  to  escape  such  cus- 
tody or  confinement,  whether  such  escape  be  effected  or  not,  every 
person  so  offending,  on  conviction  thereof,  shall  be  punished  by  a  Punishment, 
fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
penitentiary  not  exceeding  six  months. 

Sec.  84.     If  any  person  or  persons  shall  rescue  another  in  legal  Persons  rescu- 
custody  on  civil  process,  such  person  or  persons  shall,  on  conviction,  i***^  *»®  ^«* 
be  fined  in  any  sum  not  exceeding  the  sum  for  which  said  civil  Penalty, 
process  issued. 

Sec  85.     If  any  person  shall  aid  or  assist  a  prisoner  lawfully  Fumishi'g  in- 
committed  or  detained  in  any  jail  for  any  oftense  against  this  pruoners*  to 
Territory,  or  who  shall  be  lawfully  confined  by  virtue  of  any  civil  ^p*J|   *****"" 
process,  to  make  his  or  her  escape  from  the  jail,  though  no  escape 
be  actually  made,  or  if  any  person  shall  convey  or  cause  to  be 
delivered  to  any  such  prisoner  any  disguise,  instruments  or  arms 
proper  to  facilitate  the  escape  of  such  prisoner,  any  person  so 
ofiending  (although  no  escape  or  attempt  to  escape  be  actually 
made)  shall,  on  conviction  be  punished  by  a  tine  not  exceeding  five  Punishment, 
hundred  dollars,  and  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  one  year. 

8ec.  86.     If  any  person   shall   aid   or  assist  any  prisoner  to  Fine  and  im- 
attenipt  to  escape,  or  shall  rescue,  or  shall  attempt  to  rescue,  any  p'****""*®***^- 
prisoner  from  the  custody  of  any  sheriff,  deputy  Hlierift",  coroner, 
constable,  oflicer  or  other  person  who  shall  have  the  lawful  custody 
of  such  prisoner ;  every  person  so  offending  shall,  on  conviction 
thereof,  be  fined  not  exceeding  one  thousand  dollars,  and  impris-  Punishment. 
oned  in  the  county  jail  not  exceeding  one  year. 

Sec.  87.     If  any  sherift',  coroner,  jailor,  keeper  of  a  prison,  officer  suirer- 
constable  or  other  oiBcer  or  person  whatever,  having  any  prisoner  to  escape!"'^^'^ 
in  his  legal  custody,  before  conviction,  shall  voluntarilv  sufter  er 
permit  such  prisoner  to  escape  or  go  at  lar^e,  every  such  officer  or 
person  so  offending,  shall,  on  conviction  thereof,  be  fined  in  any  Penalty. 
sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the 
county  jail  for  any  term  not  exceening  six  months ;  Prodded^  That  Proviso. 
if  such  prisoner  be  in  custody   charged   with  murder  or  other 
capital  offense,  then  such  officer  or  person  suffering  or  permitting 
such  escape,  shall  be  punished  by  confinement  in  the  penitentiary 
for  any  terra  not  less  than  one  year,  nor  more  than  ten  years.     A 
negligent  escape  of*  a  person  charged  with  a  criminal  offense, 
before  conviction,  from  the  custody  of  any  of  the  aforesaid  officers, 
shall  be  deemed  a  misdemeanor,  and  punished  by  fine  not  exceed- 
ing five  hundred  dollars. 

Sec.   88.     If  any  sheriff'  coroner,  keeper  of  a  jail,  constable  or  lieAiaai  t*  re- 
other  officer,  shall  wilfully  refuse  to  receive,  or  arrest,  any  person  ceivepruoner 
charged  with  a  criminal  offense,  then  such  sheriff*,  coroner,  jailor, 
constable  or  other  officer,  shall,  on  conviction,  be  fined  not  exceed-  punishment. 
ing  five  hundred  dollars,  and  be  imprisoned  not  exceeding  six 
months  in  the  county  jail. 

Sbc.   8iJ.     If  any  person  shall  take  money,  goods,  cliattels,  lands  ^™^""*"'** 
or   other  reward  or  promise  thereof,  to  compound  any  criminal 
offense,  such  person  or  persons  shall  be  fined  in  double  the  sum  or  penaitr- 
value   of  the  thing  agreed  for  or  taken,  but  no  person  shall  be 
debarred  from  taking  his  goods  or  property  from  the  thief  or  felon. 
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or  receiving  compensation  for  the  private  injury  occasioned  by  the 
commission  of  any  such  criminal  offense. 

Sec.  90.  If  any  two  or  more  persons  shall  conspire  or  agree 
falsely  and  maliciously,  to  charge  or  indict,  or  cause  or  procure  to 
be  charged  or  indicted,  any  person  for  any  criminal  offense,  each 
Punishment,  of  the  persons  so  offending,  shall,  on  conviction,  be  fined  in  anj 
sum  not  exceeding  one  thousand  dollars,  and  imprisoned  not 
exceeding  one  year. 

Sec.  91.  If  any  person  shall  take  upon  himself  to  exercise  or 
officiate  [in]  any  office  or  place  of  authority  in  this  Territory  without 
being  lawfully  authorized  thereto,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  two  hundred  dollars. 

Sec  92.  Embracery  is  an  attempt  to  influence  a  juror  or  jurors, 
corruptly  to  one  side,  by  threats  or  menaces,  or  by  promises,  per- 
suasions, entreaties,  money,  entertainments  and  the  like.  Every 
embracer  who  shall  procure  any  juror  to  take  money,  gain  or  profit, 
or  shall  corruptly  influence  any  juror  by  persuasions,  promises, 
entreaties,  or  by  any  other  improper  means,  or  shall  threaten  or 
menace  any  juror,  shall  be  fined  not  exceeding  five  hundred  dol- 
lars, and  imprisoned  in  the  penitentiary  not  exceeding  one  year. 
And  any  juror  convicted  of  taking  money,  gain  or  profit,  or 
corruptly  being  influenced  as  aforesaid,  shall  suffer  the  like  pun- 
ishment and  be  forever  disqualified  to  act  as  a  juror.  This  section 
shall  apply  as  well  to  the  grand  as  petit  jurors. 

Sec.  93.  If  any  person  or  persons  shall  wickedly  and  wilfully 
excite  and  stir  up  any  suit  or  quarrel  between  the  people  of  this 
Territory,  either  at  law  or  otherwise,  with  a  view  to  promote  a 
strife  and  contention,  every  such  person  so  offending,  shall  be 
deemed  to  have  committed  the  crime  of  common  barratry,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  liot  exceeding  one 
hundred  dollars,  and  if  he  be  an  attorney  or  counselor  at  law,  he 
shall  be  suspended  from  the  practice  for  any  time  not  exceeding 
six  mouths. 

Sbc.  94.  If  any  person  shall  officiously  intermeddle  in  any  suit 
at  common  law  or  in  chancery,  that  in  nowise  belongs  to  or  concerns 
such  person,  by  maintaining  or  assisting  either  party,  with  money, 
or  otherwise,  to  prosecute  or  defend  such  suit,  with  a  view  to 
promote  litigation  ;  every  such  person  so  offending  shall  be  deemed 
to  have  committed  the  crime  of  maintenance,  and,  upon  conviction 
thereof,  shall  be  fined  and  punished  as  in  cases  of  common  barratry ; 
Provided^  That  it  shall  not  be  deemed  maintenance  for  a  man  to 
maintain  the  suit  of  his  kinsman,  or  servant,  or  poor  neighbor  out 
of  charity.  ; 

Sec  95.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner, 
constable,  clerk  or  other  officer  of  this  Territory,  ministerial  or 
judicial,  shall  wilfully  or  corruptly  receive  or  take  any  fee  or 
reward  to  execute  or  do  his  duty  as  such  officer,  except  such  as  is, 
or  shall  be,  allowed  by  law,  or  if  any  such  officer  shall  'wilfully  or 
corruptly  ask  or  demand  as  a  condition  precedent  to  the  perform- 
ance of  his  duty  as  such  officer,  any  fee  or  reward,  except  such  as 
shall  be  allowed  by  law;  every  such  officer  so  offending  shall  be 
deemed  guilty  of  extortion,  and  on  conviction  thereof,  shall  be  fined 
in  any  sum  not  exceeding  two  hundred  dollars. 
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Sec.  96.     Every  clerk,  sherifT,  collector,  treasurer,  assessor,  or  otncer  guilty 
other  Territorial,  county,  district,  township,  city,  town  or  seliool  duty?opp?e88- 
officer,  or  deputy  of  either,  v/ho  shall  be  guilty  of  any  palpable  }j»n  <>r  partiai- 
omission  of  duty,  as  such  officer,  or  wlio  shall  wilfully  or  cor- 
ruptly be  guilty  of  oppression  or  partiality  in  the  discharge  of  his 
official  duties,  or  who  shall  demand  or  receive  pay  for  services  not 
authorized  to  be  performed  by  him  as  such  officer,  or  shall  demand 
or  re3eive  pay  for  the  performance  of  the  duties,  or  supposed 
duties,  of  any  other  public  officer,  unless  duly  authorized  in  writ- 
ing to  perform  the  duties  of  such  officer  in  his  place  and  stead, 
shall  be  fi^uilty  of  malfeasance  and  shall,  upon  conviction  thereof, 
be  fined  m  a  sum  not  exceeding  two  hundred  doUars ;  and  the  Penalty, 
court  shall  have  power  upon  the  recommendation  of  the  jury,  to 
add  to  the  judgment  of  the  court,  that  any  officer  so  convicted 
shall  be  removed  from  office.     The  court  shall  have  power,  when- 
ever any  clerk  of  the  district  court,  or  prosecuting  attorney,  shall  Powers  of  the 
be  presented  or  indicted,  to  appoint  for  that  occasion  a  prosecuting  ^^^ 
attorney  or  clerk,  as  the  case  may  require,  who  shall  thereby  be 
invested,  in  relation  to  such  presentment  or  indictment,  with  all 
the  powers  of  clerk  or  prosecuting  attorney.     It  shall  be  the  duty 
of  the  court,  when  judgment  shall  extend  to  removal  from  office, 
to  cause  immediate  notice  of  such  removal  to  be  given  to  the 
proper  department,  in  order  that  the  vacancy  thus  occasioned  may 
be  filled. 

Sec.  97.     If  any  person  shall  knowingly  send  or  deliver  any  Threatening 
letter  or  writing,  threatening  to  accuse  another  of  a  crime  or  mis-  ®    "" 
demeanor,  or  to  expose  or  publish  any  of  his  infirmities  or  failings, 
with  intent  to  extort  money,  goods,  chattels,  or  other  valuable 
things,  or  threatening  to  maim,  wound,  kill  or  murder,  or  to  burn 
his  or  her  house  or  other  property,  or  to  accuse  another  of  a  crime 
or  misdemeanor,  or  expose  or  publish  any  of  his  or  lier  infirmities 
or  failings,  though  no  money,  goods,  chattels  or  valuable  things 
be  demanded,  such  person  so  offending,  shall,  on  coifviction,  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  punishment. 
not  exceeding  six  months. 

TITLE  VIU. 

Offenses  Against  the  Public  Peace. 

Sec.  98.     If  any  person^  at  late  or  unusual  hours  of  the  night  DisturbinK 
time,  shall  maliciously  or  wilfully  disturb  the  peace  or  quiet  of  fi^  ^^  "**^'*' 
any  neighborhood  or  family,  by  loud  or  unusual  noises,  or  by 
tumultuous  and  offensive  carriage,  threatening,  traducing,  quar- 
reling", challenging  to  fight,  or  fighting,   any   person  convicted 
thereof,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  or  punishment, 
imprisoned  in  the  county  jail  not  exceeding  two  months. 

Sec.  99.     K  two  or  more  persons  assemble  for  the  purpose  of  Assembling  to 
disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  ^^^^^^^  p«^* 
do  not  disperse,  on  being  desired  or  Tjommanded  so  to  do  by  a 
jud^e,  justice  of  the   peace,  sheriff*,  coroner,  constable  or  other 
public  officer,  such  person  so  offending,  shall,  on  conviction,  be 
severally  fined  in  any  sum  not  exceeding  fifty  dollars,  and  impris-  Punishment. 
oned  in  the  county  jail  not  exceeding  one  month. 
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any  public  place,  to  the  terror  of  the  citizens  of  this  Territory, 
the  persons  so  offending  shall  be  deemed  guilty  of  an  affray. 

Sec.  101.  If  two  or  more  persons  shall  assemble  together  to 
do  an  unlawful  act,  and  separate  without  doing  or  advancinff 
towards  it,  such  persons  shall  be  deemed  guilty  of  an  unlawfiS 
assemblage,  and,  upon  conviction  thereof,  be  severally  fined  in  a 
sum  not  exceeding  fifty  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  three  months. 

Sec.  102.  K  two  or  more  persons  shall  meet  to  do  an  unlaw- 
ful act  upon  a  common  cause  of  quarrel,  and  make  advances 
towards  it,  they  shall  be  guilty  of  a  riot,  and  on  conviction,  shall 
be  severally  fined  in  a  sum  not  exceeding  seventy  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  four  months. 

Sec  103.  If  .two  or  more  persons  actually  do  an  unlawful  act, 
w'ith  force  or  violence,  against  the  person  or  property  of  another, 
with  or  without  a  common  cause  of  quarrel,  or  even  do  a  lawful 
act  in  a  violent  or  tumultuous  manner,  the  persons  so  oftending 
shall  be  deemed  guilty  of  a  riot,  and  on  conviction,  shall  severally 
be  fined  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Sec  104.  If  any  judge,  justice  of  the  peace,  sherift',  or  other 
officer,  bound  to  preserve  the  public  peace,  shall  have  knowledge 
of  an  intention  on  the  part  of  any  two  persons  to  fight  with  any 
deadly  weapon  or  weapons,  and  such  officer  shall  not  use  and  exert 
his  official  authority  to  arrest  the  parties  and  prevent  the  duel, 
every  such  officer  shall  be  fined  not  exceedinfi:  five  hundred 
dollars. 

Sec  105.  If  any  2)er8on  or  persons  shall,  in  any  newspaper  or 
handbill,  written  or  printed,  publish  or  proclaim  any  other  per- 
son or  persons  as  coward  or  cowards,  or  use  any  other  opprobrious 
or  abusive  language  for  not  accepting  a  challenge  to  fis^ht  a  duel, 
such  person  or  persons  so  oftending,  on  conviction,  shall  be  fined 
in  a  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  for  a 
term  not  exceeding  three  months.  The  publisher  or  printer  of 
any  such  newspaper,  handbill  or  other  publication,  may  be  sum- 
moned as  a  witness,  and  shall  be  required  to  testify  against  the 
writer  or  writers  of  such  handbill  or  publication ;  and  if  any 
such  printer  or  printers  shall  refuse  to  testify  in  relation  to  the 
premises,  either  before  the  grand  or  petit  jury,  he  or  they  shall  be 
deemed  guilty  of  a  flagrant  contempt  of  the  court,  and  may  be  pun- 
ished by  fine  and  imprisonment,  or  either;  Provided^  however^  Tliat 
the  testimony  given  by  such  witness  shall,  in  no  case,  be  uged  in 
any  prosecution  against  such  witness. 

Sec  106.  A  libel  is  a  malicious  defamation,  expressed  either 
by  printing  or  by  signs,  or  pictures,  or  the  like,  tending  to  blacken 
the  memory  of  one  who  is  dead,  or  to  impeach  the  honesty,  integ- 
rity, virtue  or  reputation,  or  publish  the  natural  defects  of  one  who 
is  alive,  and  thereby  to  expose  him  or  her  to  public  hatred,  con- 
i>uni«hinent.  tempt  or  ridiculc.  Ever}'  person,  whether  writer  or  publisher, 
convicted  of  this  offense,  shall  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars,  or  imprisoned  in  the  penitentiary  not  exceed- 
ing one  year.     In  all  prosecutions  for  a  libel,  the  truth  thereof 
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may  be  given  in  evidence  in  justification,  except  libels  tending  to 
blacken  the  memory  of  the  dead,  or  expose  the  natural  defects  of 
the  living, 

TITLE  IX. 

Offenses  against  Public  Morality^  Health  aiid  Police. 

Sec.  107.    Bigamy  consists  in  the  having  of  two  wives  or  two  Deflnition   of 
husbands  at  one  and  the  same  time,  knowing  that  the  former  hus-  ***«*™y- 
band  or  wife  is  still  alive.     If  any  person  or  persons  within  this 
Territory,  being  married,  or  who  shall  hereafter  marry,  do  at  an^ 
time  marry  any  person  or  persons,  the  former  husband  or  wife 
being  alive,  the  person  so  otfending,  shall,  on  conviction  thereof, 
be  punished  by  a  fine  not  exceeeding  one  thousand  dollars,  and  Punishment, 
imprisoned  in  the  penitentiary  not  exceeding  two  years.    It  shall 
not  be  necessary  to  prove  either  of  the  said  marriages  by  the  reg- 
ister or  certificate  tnereof,  or  other  record  evidence,  but  the  same 
may  be  proved  by  such  evidence  as  is  admissible,  to  prove  a  mar- 
riage in  other  cases ;  and  when  such  second  marriage  shall  have 
talccn  place  without  this  Territory,  cohabitation  in  this  Territory 
after  such  second  marriage,  shall  be  deemed  proof  of  the  commis- 
sion of  the  crime  of  bigamy,  and  the  trial  in  such  cases  may  take 
S'ace  in  the  county  where  such  cohabitation  shall  have  occurred, 
othing  herein  contained  shall  extend  to  anj^  person  or  persons 
whose  husband  or  wife  shall  have  been  continually  absent  from 
such  person  or  persons,  for  the  space  of  five  years  together,  prior  Abs'noeofflve 
to  the  second  marriage,  and  he  or  she  not  knowing  such  husband  ^^^ 
or  wife  to  be  living  within  that  time.     Also,  nothing  herein  con- 
tained shall  extend  to  any  person  that  is,  or  shall  be  at  the  time  of 
such  second  marriage,  divorced  by  lawful  authority  from  the  bonds 
of  such  former  marriage,  or  to  any  person  where  the  former  mar- 
riage hath  been  by  lawful  authority,  declared  void.  • 

Sbc.  108.     Any  person  who  shall,  under  promise  of  marriage,  Beduction. 
seduce  and  have  illicit  connection  with  any  unmarried  woman  of 
previous  chaste  character,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  punished  by  imprisonment  in  the  Terri-  punishment. 
torial  prison  not  exceeding  three  years ;  Provided^  That  the  subse-  Proviso. 
quent  marriage  of  the  parties  may  be  pleaded  in  bar  of  a  convic- 
tion. 

8ec.  109.     If  any  man  or  woman  being  unmarried,  shall  know-  Bigamy,  pen- 
ingly  marry  the  husband  or  wife  of  another,  such  man  or  woman  *^*^* 
shall,  on  conviction,  be  fined  not  more  than  five  hundred  dollars, 
or  imprisoned  in  the  penitentiary  not  more  than  one  year. 

Sbc  110.     Any  man  and  woman  who  shall  live  together  in  an  Adultery. 
open  state  of  adultery  or  fornication,  or  adultery  and  fornication,  Fomicauon. 
every  such  man  and  woman  shalj  be  indicted,  and  on  conviction 
thereof,  shall  be  fined  in  any  sum  not  exceeding  two  hundred  dol-  Punishment, 
lars    each,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months.     This  offense  shall  be  sufficiently  proved  by  circumstan- 
ces  which  raise  the  presumption  of  cohabitation  and  unlawful 
intimacy;  and  for  a  second  offense,  such  man  or  woman  shall  be 
severally  punished  twice  as  much  jia  the  former  punishment ;  and 
for  a  third  offense,  treble,  and  thus  increasing  the  punishment  for 
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Proviso.  each  succeeding  offense ;  Provided  however^  That  it  shall  be  in  the 

power  of  the  party  or  parties  offending,  to  prevent  or  suspend  the 
prosecution,  by*  their  intermarriage,  if  such  marriage  can  be 
legally  solemnized,  upon  the  payment  of  costs  of  such  prosecu- 
tion. 

• 

Incestuous  Sec.  111.  Marriage  bctwccn  parents  ^and  children,  including 
marriage.  grand-parents  and  grand-children  of  every  degree,  between  broth- 
ers and  sisters  of  the  half  as  well  as  of  the  whole  blood,  and 
between  uncles  and  nieces,  aunts  and  nephews,  and  cousins  in  the 
first  degree,  are  declared  to  be  incestuous  and  absolutely  void. 
This  section  shall  extend  as  well  to  illegitimate  as  legitimate  chil- 
dren and  relations. 

consanguini-       Sec.  112.     I^crsous  withiu  the  degree  of  consanguinity,  witliin 
^^'  which  marriages  are  declared  by  the  preceding  section  to  be  inces 

tuous  and  void,  who  shall  intermarry  with  each  other,  or  who 
shall  commit  adultery  or  fornication,  wdth  each  other,  or  who  shall 
lewdly  and  lasciviously  cohabit  with  each  other,  shall  be  liable  to 
Punishment,  indictment,  and  upon  conviction,  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  exceeding  ten  years. 

Incest.  Sec.  113.     If  a  father  shall  licentiously  cohabit  with  his  own 

daughter,  the  father  shall,  on  conviction,  be  punished  bv  confine- 
.   j^gjj^  j^^  ^]^Q  penitentiary  for  a  term  not  exceeding  twenty  years. 

Lewdness.  Sec.  114.     If  any  person  shall  be  guilty  of  open  lewdness,  or 

other  notorious  act  of  public  indecency,  tending  to  debauch  the 

Eublic  morals ;  or  shall  keep  open  any  gaming  house  on  the  Sab- 
ath  day  or  night ;  or  shall  maintain  or  keep  a  lewd  house  or 
place  for  the  practice  of  fornication ;  or  shall  keep  a  common,  ill- 
governed  and  disorderly  house,  to  the  encouragement  of  idleness, 
gaming,  fornication  or  other  misbehavior,  cverv  such  person  shall, 
Punishment,  on  couvictiou,  bc  fined  not  exceeding  one  hundred  dollars  or 
imprisoned  in  the  county  jail  not  exceeding  six  months. 

obscenebooks  Sec.  115.  If  any  person  shall  hereafter  bring,  or  cause  to  be 
brought,  or  imported,  into  this  Territory,  for  sale,  or  shall  sell,  or 
offer  to  sell,  any  obscene  book,  pamphlet  or  print;  every  such 

Penalty.  persou  shall,  on  conviction,  be  fined  in  a  sura  not  lesst  ban  twenty- 
five  dollars  nor  more  than  two  hundred  dollars. 

Prevailing  up-      Sec.  116.     If  any  person  shall,  bv  any  de\iee  or  pretense,  entice, 

on  minors  to  ,  .  i  '.i^  '     -^         •'  .  f  -xu 

gamble.  or  tcmpt  and  prevail  upon,  or  cause  any  minor  to  engage  witn 

such  person,  or  with  any  other  person  or  persons,  in  any  game 
whatsoever,  for  any  sum  of  money  or  property  of  value,  or  shall 
make  any  bet  or  wager  with  such  minor,  or  cause  the  same  tQ  be 
done,  upon  tlie  result  of  any  game,  every  such  person  shall,  on 

Penalty.  couvictiou  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  fined 
in  any  sum  not  less  than  one  hundred  and  fifty  dollars. 

Qui  lam.  Sec.  117.     All  fines  collected  upon  any  indictment,   shall  Ixj 

paid,  the  one-half  thereof  to  the  person  giving  information  of  the 
offense,  and  the  remainder  shall  be  paid  into  the  school  fund  of 
the  county  in  which  the  oftense  was  committed,  and  the  person 
receiving  the  one-half  of  such  fine  as  informer,  shall  bc  iloemod 
and  held  to  be  a  competent  witness  upon  the  trial  of  such 
oftender. 

tracts void.^'*"      Sec.  118.     All  contracts,  promises,  agreements,  conveyances, 
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securitiefl  and  notes,  made,  given,  granted,  executed,  drawn,  or 
entered  into,  where  the  whole  or  any  part  of  the  consideration 
thereof  shall  he  for  any  money,  property,  or  other  valuable  thing 
won  by  any  gaming,  or  by  playing  at  cards,  or  any  gambling 
device  or  game  of  chance,  or  by  betting  on  the  side  or  hands  of 
any  person  garaino^,  or  for  the  reimbursing  or  paying  any  monej' 
or  property  knowingly  lent  or  advanced  at  the  time  and  place  of 
Buch  play,  to  any  person  or  persons  so  gaming  or  betting,  shall  be 
utterly  void  and  of  no  eftect.  No  assignment  of  any  bill,  bond,  Noassignme't 
note,  or  other  evidence  of  indebtedness,  where  the  whole  or  any  ^{^^iiis»^«*<*"» 
part  of  the  consideration  for  such  assignment  shall  arise  out  of 
any  gaming  transaction,  shall  in  any  manner  off-set  the  defense  of 
the  person  or  persons  making,  entering  into,  executing,  or  giving 
such  instrument  so  assigned,  or  the  remedies  of  any  person  inter- 
ested therein. 

Sec.  119.     Every  tavern  keeper  who  shall  suffer  or  permit  any  Tavern  keep- 
game  or  games  prohibited,  or  intended  to  be  prohibited  by  this  gJTmWing!""*^ 
act,  to  be  played  in  his  tavern,  or  any  out-house  appendant  thereto, 
shall,  on  conviction,  be  fined  not  exceeding  one  hundred  dollars, 
and  shall  forfeit  his  license,  and  shall  not  be  again  licensed  as  a 
tavern  keeper  for  one-  year  from  such  conviction. 

Sec.  120.     If  any  person  shall  obstruct  or  injure,  or  cause  or  obstruction  of 
procure  to  be  obstructed  or  injured,  any  public  road  or  liighway  *'^*^"'®'*^' 
or  common  street  or  alley  of  any  town  or  village,  or  any  public 
bridge,  or  causeway,  or  public  river,  or  stream,  declared  navigable 
by  law,  or  shall  continue  such  obstruction,  so  as  to  render  the 
same  inconvenient  or  dangerous  to  pass,  or  shall  erect  or  establish 
any  offensive  trade,  or  manufacture  or  business,  or  continue  the 
same  after  it  has  been  erected  or  established,  or  shall  in  anywise 
pollute  or  obstruct  any  water  couse,  lake,  pond,  marsh  or  common 
newer,  or  continue  such  obstruction  or  pollution,  so  as  to  render 
the  same  offensive  or  unwholesome  to  the  county,  town,  village  or 
neghborhood  thereabouts ;  every  person  so  offending,  shall,  upon  Nuisance. 
conviction  thereof,  be  fined  not  exceeding  one  hundred  dollars ; 
and  every  such  nuisance  may,  by  order  of  the  district  court  before 
whom  the  conviction  may  take  place,  be  removed  and  abated  by 
the  sheriff  of  the  proper  county. 

[Sec.   120.     If  any  person  or  persons,  shall  knowingly  sell  any  Diseased  meat 
flesh  of  anv  diseased  animal,  or  other  unwholesome  provisions,  or 
any  pernicious  or  adulterated  drink  or  liquors;  every  person  so 
offending,  shall  be  fined  not  exceeding  two  hundred  dollars.] 

Sec.   121.     It  shall  not  be  lawful  for  any  person  acting  as  Ter-  county  scrip. 
ritorial    treasurer,   Territorial   auditor,   or  any   other  Territorial  Sm^e^Ttobuy 
officer  holding  office  in  this  Territory,  or  any  county  treasurer,  andseii. 
clerk,  collector,  or  any  other  county  officer,  holding  office  in  this 
Territory,  either  directly  or  indirectly,  to  buy  or  barter  or  trade 
for,  sell  or  traffic  in,  any  Territorial  or  county  scrip,  county  order, 
auditor's  Avarrant  or  certificate  of  indebtedness,  or  other  evidence 
of  indebtedness  of  the  Territory,  or  any  county  therein,  and  such 
officer  violating  the  provisions  of  this  section  shall  be  liable  to 
indictment,  and,  upon   conviction  thereof,  in  any  court  of  com- 
petent jurisdiction,  shall  be  fined  in  any  sum  not  exceeding  five  Penalty. 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  _ 
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three  monthB,  or  Bhall  suffer  both  such  fine  and  imprisonment  on 
the  discretion  of  the  court.  It  shall  be  no  defense  to  any  indict- 
ment hereunder,  that  such  warrant,  order,  scrip,  certificate,  or 
other  evidence,  hath  not  been  countersigned  and  registered,  or 
either  of  them,  prior  to  such  offense;  but  this  section  shall  not  be 
construed  to  forbid  the  sale  by  any  officer  of  any  such  warrant, 
order  or  scrip,  issued  to  him  for  his  personal  services  or  otherwise. 

offloenj  reftiB-  Sec.  122.  Any  Territorial  or  county  treasurer,  who,  upon  pre- 
of  wiSrants.  scntatiou  of  any  auditor's  warrant.  Territorial  warrant,  county 
order  or  like  evidence  of  indebtedness,  for  payment,  shall  refuse 
payment  thereof,  there  being  then  in  such  treasury  sufficient  funds 
appropriated  by  law,  for  the  payment  of  such  warrant,  order  or 
other  like  indebtedness,  or  wnerefrom  by  law,  payment  thereof 
ought  to  be  made ;  and  any  county  treasurer  or  collector  of  taxes, 
who,  upon. presentation  of  any  auditor's  warrant,  county  order  or 
other  like  certificate  or  evidence  of  indebtedness  in  payment  ef 
any  taxes  which  may  by  law  be  paid  therein,  shall  refuse  to  receive 
such  order,  warrant  or  certificate  in  pavnient  of  such  taxes ;  every 
such  officer  so  ottending  shall  be  liable  to  indictment,  and,  upon 
Penalty.  conviction,  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars.  This  section  shall  extend  to  the  deputies  ot  every  such 
treasurer  and  collector  of  taxes. 

Bins  of  credit.  Sec.  123.  If  any  pcrson,  number  of  persons,  or  corporation,  in 
this  Territory,  without  special  leave  from  the  legislative  assembly, 
shall  emit  or  utter  any  bill  of  credit,  make,  sign,  draw  or  indorse 
any  bond,  promissory  note,  or  writing,  bill  of  exchange  or  order, 
to  be  used  as  a  general  circulating  medium,  and  in  lieu  of  money 
or  other  currency,  every  such  pcrson  or  persons,  or  members  of 
such  corporation   assenting  to  such   proceedings,  being  thereof 

Penalty.  duly  convictcd,  shall  pay  a  fine  not  exceeding  five  hundred  dollars 
or  be  imprisoned  not  exceeding  one  year. 

Defacing  laws      Sec.  124.     If  any  person  shall  intentionally  deface,  obliterate, 

tionii."^"^^"  ^^^  down  or  destroy,  in  whole  or  in  part,  any  copy  or  transcript, 
or  extract  from,  or  of,  any  law  of  the  United  States,  or  of  this 
Territory,  or  any  proclamation,  advertisement  or  notification  set 
up  at  anjr  place  in  this  Territory,  by  authority  of  the  United  States 
or  of  this  Territory,  or  by  order  of  any  court ;  such  person,  on 

Penalty.  couviction,  shall  be  fined  in  a  sum  not  exceeding  one  hundred 
dollars  nor  less  than  ten  dollars,  or  imprisoned  in  the  county  jail 

ProviBo.  for  a  term  not  exceeding  one  month ;  Provided^  That  this  section 

shall  not  extend  to  defacing,  tearing  down,  obliterating  or  destroy- 
ing any  law,  proclamation,  publication,  advertisement  or  notifica- 
tion, after  the  time  for  which  the  same  was,  by  law,  to  remain  set 
up  shall  have  expired. 

vagrantfl,how  Sec.  125.  Any  pcrsou  able  to  work  and  support  himself  in 
punished.  gome  lioiicst  and  respectable  calling,  not  having  wherewithal  to 
maintain  himself,  who  shall  be  found  loitering,  strolling  about, 
frequenting  of  public  places  where  liquor  is  sold,  begging^  or  leading 
an  idle,  immoral  or  profligate  course  of  life,  shall  be^iable  to  Inb 
indicted,  or,  on  the  complamt,  under  oath,  of  any  resident  citizen 
of  the  county,  arrested,  and  carried  before  any  justice  of  the  peace, 
who  shall  examine  said  accused  person,  and  hear  the  testimony  in 
relation  thereto,  and  if  he  shall  oe  satisfied  that  he  is  a  vagrant,  as 
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above  set  forth,  the  fact  havinff  been  established  by  a  jury,  which 

shall,  in  all  cases,  be  suramoned  and  sworn  to  inquire  the  truth 

thereof,  whether  the  person  be  a  vagrant  or  not ;  such  justice  shall 

make  out  a  warrant  under  his  hand  and  seal,  authorizing  and 

requiring  the  officer  having  him  in  charge  or  custody  to  hire  out 

Bucb  vagrant,  within  twenty-four  hours,  to  the  best  bidder,  by 

public  outcry,  or  on  notice  given,  as  such  justice  may  direct,  for 

the  highest  price  that  can  be  had,  for  any  term  not  exceeding  four 

months ;  and  such  vagrant  shall  be  subject  to,  and  governed  by,  all 

the  provisions  of  the  act  regulating  apprentices,  during  the  time 

for  which  he  has  been  so  hired.     The  money  received  for  his  hire 

shall,  after  deducting  the  costs,  be,  if  he  be  without  family,  paid 

into  the  county  treasury,  but  if  he  have  a  family,  the  same  shall  be 

appropriated  for  their  benefit  and  use;   Provided^  That  any  such  Proviso. 

vagrant  when  arrested,  and  before  judgment,  may  release  himself 

by  giving  to  said  justice  a  bond  with  good  security,  conditioned 

that  he  will,  for  the  next  twelve  months,  be  of  good  behavior  and 

betake  himself  to  some  honest  employment  for  support,  and  that 

he  filiall  not,  nor  his  family  become  a  county  charge,  through  or 

by  reason  of  his  idleness,  immorality  or  profligacy. 

Sec.  126.  If  any  person  shall  be  found  having  upon  him  or  her  Burgi&rs' tools 
any  pick  lock,  crow  key,  bit  or  other  instrument  or  tool,  with  intent 
feloniously  to  break  and  enter  into  any  dwellins:  house,  store, 
YFarehouse,  shop  or  other  building  containing  valuable  property, 
or  shall  be  found  in  any  of  the  aforesaid  buildings  with  intent  to 
steal  any  ^oods  and  chattels,  every  such  person  so  oftending  shall, 
on  conviction,  be  deemed  a  vagrant,  and  punished  by  confinement  PimiBhmont. 
in  the  penitentiary  for  a  term  not  exceeding  two  years. 

Sbc.  127.     If  any  person  or  persons  shall  have  upon  him  any  offen«ive 
pistol,  gun,  knife,  dirk,  bludgeon  or  other  ollensive  weapon,  with  ^^p**""* 
mtcnt  to  assault  any  person,  every  such  person,  on  conviction,  shall 
be   fined  in  any  sum   not  exceeding  five  hundred   dollars,   or  Penalty. 
imprisoned  in  the  county  jail  not  exceeding  six  months. 

Sec.  128.     Every  male  person  above  eighteen  years  of  age,  who  pomc  comita- 
shall  neglect  or  refuse  to  join  iihQ posse  comitatuSy  or  the  power  of  the  **"** 
county,  by  neglecting  or  refusing  to  aid  and  assist  in  taking  or  arrest- 
ing any  person  or  persons,  against  whom  there  may  have  been  issued 
any  civil  or  criminal  process,  or  by  neglecting  or  refusing  to  aid 
and  assist  in  retaking  anv  person  or  persons,  who,  after  having 
been  arrested  or  confined,  may  have  escaped  from  such  arrest  or 
imprisonment,  or  neglecting  or  refusing  to  aid  and  asssist  in  pre- 
venting anj^  breach  of  the  peace,  or  commission  of  any  criminal 
ofiensc,  being  thereto  lawfuUjr  required  by  any  sherift",  coroner, 
constable,  judge  or  justice  ot  the  peace,  or  other  ofticer  concerned 
in  the  administration  of  justice,  shall,  upon  conviction,  be  fined  in 
any  sum  not  less  than  twenty  dollars,  nor  more  than  two  hundred  Penalty. 
dollars. 

8bc.  129.  If  any  person  or  persons  shall  open  the  grave  or  ResurrwUon- 
tomb,  ^5vhere  the  body  or  bodies  of  any  person  or  persons  shall  *"*^ 
have  been  deposited,  and  shall  remove  the  body  or  bodies  or 
remains  of  any  deceased  person  or  persons  from  the  grave  or  place 
of  sepulture,  for  the  purpose  of  dissection,  or  any  surgical  or 
anatomical  experiment,  or  for  any  other  purpose,  without  the 
18 


274  .  Cbimbs.  [Chap.  XXXV. 

knowledge  and  consent  of  the  near  relations  of  the  deceased,  or 
shall  in  any  way  aid,  assist,  counsel  or  procure  the  same  to  be 
done,  every  such  person  or  persons  so  offending,  shall,  on  convio- 

Penaity.         tion,  be  fined  not  less  than  one  hundred  dollars,  nor  more  than 

Proviso.  five  hundred  dollars ;  Provided^  That  this  section  shall  not  extend 
to  the  dissection  of  any  criminal,  where  the  same  shall  be  directed 
to  be  delivered  up  for  that  purpose  by  competent  authority;  And 
provided^  cdsOj  That  this  section  shall  not  be  construed  to  prevent 
any  person  from  removing  the  body  or  bodies  of  their  deceased 
relations  or  intimate  friends  to  any  other  place  of  sepulture  that 
he  or  she  may  think  proper. 

Illegal  ▼oting.  Sbc.  130.  K  any  person,  being  an  elector,  shall  vote  more  than 
once  at  any  election  which  may  or  shall  be  held  by  virtue  of  any 
law  of  this  Territory,  or  shall  vote  at  any  place  or  polls  in,  and  at 
which,  he  is  not  a  voter,  he  shall,  on  conviction  thereof,  be  fined 

Penalty.  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  more  than  six  months. 

Corruptly  in-  Sec.  131.  If  any  person  shall,  by  bribery,  menace,  or  other 
SSI?^  ^^^^®°"  corrupt  means  or  device  whatsoever,  either  directly'  or  indirectly, 
attempt  to  influence  any  elector  of  this  Territory  in  giving  his  vote 
at  any  election,  every  person  so  offending  and  being  thereof  con- 
victed, shall  be  fined  not  exceeding  five  hundred  dollars,  and  shall 
Penalty.  thereafter  be  disqualified  ^om  voting  at  any  election  in  this  Territory 
for  five  years. 

Sbc.  132.     [Striclcen  out  by  Act  of  Dec.  16,  1871.] 

Disturbing  re-  Sec.  133.  Any  Dcrsou  who  shall,  by  menace,  profane  swearing, 
n^i^us  wor-  ^^j  language,  or  any  disorderly  or  immoral  conduct,  interrupt, 
or  disturb  any  congregation  or  collection  of  citizens,  assembled 
together  for  the  purpose  of  worshiping  Almighty  God,  or  who 
shall  sell,  or  attempt  to  sell,  or  otherwise  dispose  of,  ardent  spirits 
or  liquors,  or  any  articles  which  may  tend  to  disturb  any  worshiping 
congregation  or  collection  of  people,  within  one  mile  of  such  place, 
unless  the  person  so  selling  or  disposing  of  said  spirituous  liquors 
or  articles,  shall  be  regularly  licensed  to  keep  a  tavern  or  grocery, 
and  shall  sell  the  same  at  his  said  tavern  or  grocery;  any  person  so 
Penalty.  offending  shall  be  deemed  guilty  of  a  high  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

jurisdict'n  of      Sbc.  134.     Justiccs  of  the  peace,  respectively,  in  their  several 
"*  *^'  counties,  shall  have  jurisdiction  of  the  aforesaid  offenses,  mentioned 

in  the  last  three  sections  of  this  chapter,  and  may,  on  view,  or 
upon  information  on  oath,  cause  every  such  person  having  oftended 
as  aforesaid,  to  be  apprehended  and  brought  before  him  to  answer 
such  charge. 

Trial  by  Jury.  Sbc.  135.  Any  person  who  shall  be  accused  with  either  of  the 
offenses  specified  in  the  four  preceding  sections,  if  he  choose  it, 
shall  have  the  cause  tried  by  a  jury' of  six  lawful  jurors,  and  if  he 
shall  insist  on  a  full  jury,  by  t^-elve,  who  shall  be  summoned  to 
try  the  cause;  and  if  the  jury  shall  find  the  accused  guilty,  they 
shall  assess  and  stat^  the  amount  of  the  fine,  not  more  tlian  in 
said  sections  specified,  upon  which  the  justice  before  whom  the 
trial  shall  be  had,  or  in  case  the  person  shall  plead  guilty,  shalJ 
give  judgment  for  fine  and,  costs,  and  proceed  to  collect  the  same 
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without  delay ;  and  when  said  fine  shall  be  collected,  the  officer 
or  person  collecting  the  same  shall  be  required  to  pay  it  over 
without  delay  to  the  treasurer  of  the  proper  county,  taking  his 
receipt  therefor,  which  receipt  shall  be  filed  with  the  clerk  of  the 
county  commissioner's  court,  after  which  the  said  fine,  or  fines, 
which  may  thus  be  deposited,  shall  be  subject  to  the  control  of 
said  court,  and  appropriated  to  the  support  of  the  common  schools 
in  the  county  where  such  conviction  is  had. 

8sc.  136.    The  judgments  rendered  under  the  five  preceding  jadgmenu.   ' 
sections  shall  be  subject  to  appeals  as  in  cases  of  assault  and  bat- 
tery and  afirays,  and  shall  be  collected  in  the  same  manner. 

TITLE  X. 

Offerees  Oommitied  by  Cheats^  Swindlers,  and  Other  Persons. 

Sec.  137.    Every  person  who  shall  be  a  party  to  any  fraudulent  chests  and 
conveyance  of   any  lands,  tenements,  hereditaments,  goods  or  ■^*'*<**®"- 
chattels,  or  any  right  or  interesi  issuing  out  of  the  same,  or  to 
any  bond,  suit,  judgment  or  execution,  contract  or   conveyance 
had,  made  or  contrived  with  intent  to  deceive  and  defraud  others.  Fraudulent 
or  to  defeat,  hinder  or  delay  creditors  or  others  of  their  just  debts,  ^"*^«y"*<*^ 
damages  or  demands,  or  who,  being  parties  as  aforesaid,  at  any 
time,  shall  wittingly  and  willingly  put  in  use,  avow,  maintain, 
justify  or  defend  the  same,  or  any  of  them  as  true,  and  done,  had 
or  made  in  good  faith,  or  upon  good  consideration,  or  shall  sell, 
alien  or  assign  any  of  the  lands,  tenements,  hereditaments,  goods, 
chattels,  or  other  things  before  mentioned  to  him,  her  or  them, 
conveyed  as  aforesaid,  or  any  part  thereof ;   he,  she  or  they  so  Penalty. 
ofiTenaing,  shall,  on  conviction,  be  fined  not  exceeding  one  thous- 
and dollars. 

Sbc.  138.    K  any  person,  by  false  representations,  in  writing,  Faue  repro- 
of his  own  responsibility,  wealth  or  mercantile  correspondence  ■•'*****®'*- 
and  connection,  shall  obtain  a  credit  thereby,  defraud  any  person 
or  persons  of  money,  goods,  chattels  or  any  valuable  thing,  or  if 
any  person  shall  cause  or  procure  others  to  report  falsely  of  his 
honesty,  wealth  or  mercantile  character,  and,  bv,thus  imposing  on 
any  person  or  persons,  obtain  credit,  and  thereby  fraudulently  get 
into   possession  of  goods,  wares,  merchandise  or  any  valuable 
thing^,  every  such  offender  shall  be  deemed  a  swindler,  and,  on 
conviction,  shall  be  sentenced  to  return  the  property  so  fraudu-  Penalty. 
lently  obtained,  if  it  can  be  done,  and  shall  be  fined  not  exceeding 
one  thousand  dollars,  and  imprisoned  in  the  county  iail  not  exceeo- 
ing  six  months.         '  *'  ^^ 

8bc.   139.     If  any  person  or  .persons  shall  knowing- y  and  design-  obtaining 
edly,  by  any  false  pretense  or  pretenses,  obtain  from  any  other  SSe'prernMi 
person  or  persons,  any  chose  in  action,  money,  goods,  wares,  chat- 
tels, eflects,  or  other  valuable  thing  whatever,  with  intent  to  cheat 
or  defraud  any  such  person  or  persons  of  the  same ;  every  person 
so  ofiending  shall  be  deemed  a  cheat,  and,  upon  conviction,  shall 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  penitentiary  not  exceeding  one  year,  and  shall  Penalty. 
be  sentenced  to  restore  the  property,  so  fraudulently  obtained,  if 
it  can  be  done.     This  section  shall  not  agply  to  sales  ot  property 
on  a  credit. 
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Fraudulent      Sec.  140.     If  any  person  shall  knowingly  have,  keep,  or  use 

^®  ^  **'  any  false  or  fraudulent  scales,  or  weights,  for  weighing  gold,  or 

gold  dust,  or  any  other  artiijle  or  commodity  ;  every  such  person 

so  offending,  shall,  on  conviction,  be  lined  not  exceeding  five  hun- 

Penaity.         drcd  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six 

months. 

Quarts  miiiH.  Sec.  141.  The  owner,  manager,  or  agent  of  any  species  of 
quartz  mill,  arastra  mill,  furnace  or  cupel,  employed  in  extracting 
gold  from  quartz,  pyrites  or  other  minerals,  who  shall  neglect  or 
refuse  to  account  for,  or  pay  over  and  deliver  all  the  proceeds 
thereof  to  the  owner  of  such  quartz,  pyrites,  or  other  minerals, 
excepting  such  portion  of  said  proceeds  as  he  is  entitled  to  in 
return  for  his  services,  shall,  on  conviction,  be  fined  in  a  sum  not 

Penalty.  exceeding  one  thousand  dollars,  or  be  imprisoned  in  the  peniten- 
tiary not  exceeding  one  year. 

Fraudulent  Sbc.  142.  Any  pcrsou  or  persons,  who,  after  once  selling,  barter* 
agreements,  j^^^  ^^  disposing  of  any  tract  or  tracts  of  land,  town  lot  or  lots,  or 
executing  any  bond  or  agreement  for  the  sale  of  any  lands,  or 
town  lot  or  lots,  shall  again,  knowingly  and  fraudulently  sell, 
barter  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot 
or  lots,  or  any  parts  thereof,  or  shall,  knowingly  and  fraudulently, 
execute  any  bond  or  agreement  to  sell  or  barter,  or  dispose  of  the 
same  land,  or  lot  or  lots,  or  any  part  thereof,  to  any  person  or 
persons,  for  a  valuable  consideration ;  every  such  oflTender,  upon 
Punishment  coiiviction  thereof,  shall  be  punished  by  confinement  in  the  peni- 
tentiary for  a  term  not  less  than  one  year  nor  more  than  ten  yeara. 

False  weigbto      Sec.  143.     If  any  person  shall  knowingly  sell  by  false  weiffhtfl 

and  measures.  ^^  measures,  or  shall  knowingly  use  false  measures  at  any  mill,  in 

taking  toll  tor  grinding  com,  wheat,  rye  or  other  grain,  lie  shall 

be  deemed  a  common  cheat,  and,  on  conviction,  shall  be  fined  not 

Penalty.         Icss  than  two  hundred  dollars,  and  be  imprisoned  in  the  county 

jail  not  exceeding  three  months. 

Bona  nde  re-      Sec.  144.     That  iio  Warehouseman,  wharfinger  or  other  person, 
*^*^^'  shall  issue  any  receipt  or  other  voucher  for  any  goods,  wares,  mer- 

chandise, grain  or  other  produce  or  commodity,  to  any  person  or 
persons  purporting  to  be  the  owner  or  owners  thereof,  unless  such 
goods,  wares,  merchandise  or  other  produce  or  commodity,  shall 
have  been,  bona  fde,  received  into  store  by  such  warehouseman  or 
wharfinger,  or  other  person,  and  shall  be  in  store  and  under  his 
control  at  the  time  of  issuing  such  receipt. 

Vouchers.  Sec.  145.     That  no  warehouseman,  wharfinger,  or  Other  person, 

shall  issue  any  receipt  or  other  voucher  upon  any  goods,  wares, 
merchandise,  grain  or  other  produce,  or  commodity,  to  any  person 
or  persons,  as  security  for  any  money  loaned,  or  other  indebted- 
ness, unless  such  goods,  wares,  merchandise,  grain  or  other  pro- 
duce or  commodity,  shall  be,  at  the  time  of  issuing  such  receipt, 
the  property  of  such  warehouseman  or  wharfinger,  or  other  per- 
son, and  shall  be  in  store  and  under  his  control  at  the  time  of 
issuing  such  receipt  or  other  voucher  as  aforesaid. 

Second  re-      Sec.  146.     That  uo  Warehouseman,  wharfinger  or  other  person, 

«eipt^  shall  issue  any  second  rei^eipt  for  any  goods,  wares,  merchandise^ 

grain  or  other  produce  or  commodity,  while  any  former  receipt 
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for  any  aueh  goods  or  chattels  as  aforesaid,  or  any  part  thereof, 
shall  be  outstanding  and  uncanceled. 

Sec.  147.     That  no  warehouseman,  wharfinger,  or  other  person,  written  as- 
flhall  sell  or  encumber,  ship,  transter,  or  in  any  manner  remove  *®"^" 
beyond  his   immediate    control,  any  goods,  wares,  merchandise, 
grain  or  other  produce  or  commodity,  for  which  a  receipt  shall 
have  been  given  as  aforesaid,  without  the  written  assent  ot  the 
person  or  persons  holding  such  receipt. 

Sec.  148.  Any  warehouseman,  wharfinger,  or  other  person,  who  cheat, 
shall  violate  any  of  the  foregoing  provisions,  relating  to  w'arehouse- 
men,  shall  be  deemed  a  cheat,  and  be  subject  to  indictment,  and, 
npon  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  and  imprisoned  in  the  penitentiary  of  this  Ter-  Penalty, 
ritory  not  exceeding  five  years;  and  all  and  every  person 
aggrieved  may  have,  and  maintain,  an  action  on  the  case  against 
the  person  or  persons  violating  any  of  the  foregoing  provisions 
relating  to  warehousemen,  to  recover  all  damages,  immediate  or 
consequential,  which  he  or  they  may  have  sustained  by  reason  of 
such  violation  as  aforesaid,  before  any  court  of  competent  juris- 
diction, whether  such  person  shall  have  been  convicted  as  a  cheat 
under  the  foregoing  sections  or  not. 

Sbc.  149.     Every    president,   cashier,    treasurer,   secretary  or  Fraudulent 
other  oflicer,  and  agent  of  any  bank,  railroad,  manufacturing  or  *^^**<****- 
other  corporations,  who  shall  wilfully  and  designedly  sign,  with 
intent  to  issue,  sell,  pledge  or  cause  to  be  issued,  sold  or  pledged, 
any  false,  fraudulent  or  simulated  certificate,  or  other  evidence  of 
the  ownership  or  transfer  of  any  share  or  shares  of  the  capital 
stock  of  such  corporation,  or  any  instrument  purporting  to  be  a 
certificate,  or  other  evidence  of  such  ownership  or  transfer,  for 
the  sig^ning,  issuing,  selling  or  pledging  of  which,  such  president, 
cashier,  treasurer  or  other  officer  or  agent,  shall  not  be  authorized 
by  the  charter  and  by-laws  of  such  corporation,  or  by  some  amend- 
ment thereof,  shall  oe  adjudged  guilty  of  felony;  and  any  such  ouiityof  mo- 
perBon  or  persons  shall  be  liable  to  indictment,  and,  on  conviction,  ^^' 
shall  be  punished  by  fine  not  exceeding  two  thousand  dollars, 
and  by  imprisonment  in  the  penitentiary  not  more  than  ten  years, 
as  the  Jury  shall  determine. 

Ssc.  150.     Every  president,  cashier,  treasurer,  secretary  or  other  FrauduUnt 
officer,  and  every  agent,  attorney,  servant  or  employe  of  any  bank,  SSJgttT  ^ 
railroad,  manufacturing  or  other  corporation,  and  every  other  per- 
son who  shall  knowin^y  and  designedly,  or  with  intent  to  defraud 
any  person  or  persons,  bank,  railroad,  manufacturing  or  other  cor- 
poration, issue,  ssU,  transfer,  assign  or  pledge,  or  cause  or  procure 
to  be   issued,  sold,  transferred,  assigned    or  pledged,  any  false, 
£uadulent,  or  simulated  certificate,  or  other  evidence  of  owner- 
ship, or  of  any  share  or  shares,  of  the  capital  stock  of  any  bank, 
railroad,  manufacturing,  or  other  corporation;  every  such  person 
so  issuing,  selling,  transferring,  assigning,  or  pledging  or  caosine 
the  same  to  be  done,  shall  be  adjudged  guiltv  of  iSlony  and  shaU  Pemuir. 
be  liable  to  indictment,  and,  on  conviction,  shall  be  punished  by  a 
fine    not  exceeding  two  thousand  dollars,  and  by  imprisonment 
in  the   penitentiary  not  more  than  ten  years,  as  the  jury  may 
determine. 
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_^_^_^ . . . II  -^ 

Public  ranch.  [Sec.  150.  K  any  person  keeping  a  public  ranch  or  stable, 
shall  use,  or  allow  to  be  i^sed,  without  the  consent  of  the  owner, 
any  horse,  ox,  mule,  or  ass,  that  shall  be  left  with  him  to  be 
ranched,  or  fed,  he  shall  forfeit  to  the  owner,  all  ranch  or 
,  stable  fees  that  may  be  due  upon  such  animal  used,  and  the 
additional  sum  of  five  dollars  for  each  day  such  animal  may  have 
been  used ;  to  be  collected  in  the  same  manner  as  other  debts.] 

TITLE  XL 

Fi^audulcnt  and  Malicious  Mischief. 

Maiicio'8  mis-      Sec.  151.     If  anv  person  shall  wilfully   and  maliciously  cut 
^^^^^'  down,  break  down,  level,  demolish,  or  otherwise  destroy  or  damage 

any  bridge,  embankment,  mill  dam,  or  ditch,  being  the  property 
of  another,  or  break  or  destroy  the  windows  or  doors  of  any 
dwelling  house  or  other  house,  belonging  to  or  occupied  by  another, 
or  shall  set  fire  to,  or  burn,  or  destroy,  or  procure  or  cause  to  be 
burnt  or  destroyed,  any  barrack,  cock,  crib,  rick  or  stack  of  hay, 
corn,  wheat,  oats,  barley,  or  other  grain  of  any  kind,  being  the 
property  of  another,  or  shall  cut  down,  girdle,  or  destroy  any 
fruit  or  shade  tree,  standing  or  growing  upon  the  premises  of 
another,  or  cut,  pull  down,  or  destroy  any  gate,  post,  railing  or 
fence ;   pull  down,  burn   or  destroy  any  pile  or  piles  of  wood, 
boards,  or  plank,  or  other  lumber,  being  the  property  of  another, 
or  shall  for  malice  or  mischief,  overturn  any  cart,  wagon  or  other 
carriage,  or  run  them  into  sloughs,  holes,  or  other  places,  or  shall 
cut  loose  or  set  adrift  any  canoe,  terry,  flat,  skiiF,  boat,  or  other 
vessel  for  mischief,  or  shall  unlawfully,  wantonly,  wilfully,  mali- 
ciously, kill,  wound,  disfigure  or  destroy  any  horse,  mare,  fillev, 
colt  or  gelding,  or  any  bull,  ox,  steer,  buUocK,  cow,  heifer,  or  calf, 
or  any  sheep  or  lamb,  or  any  hog,  pig  or  dog,  or  any  other  useful 
animal,  being  the  property  of  another;  every  person  so  oftending, 
on  conviction,  shall  be  fined  not  exceeding  one  hundred  dollars, 
Penalty.         or  be  imprisoned  in  the  county  jiail  not  exceeding  three  months, 

or  both. 
DMtrucUon  of      Sec.  152.     It  any  person  shall  wilfully  and  intentionally  break 
^^^  down,  pull  down,  or  otherwise  destroy  or  injure,  in  whole,  or  in 

part,  any  public  jail,  or  other  place  oi  confinement;  every  person 
so  offending,  shall,  upon  conviction,  be  fined  in  any  sum  not  exceed- 
ing five  thousand  dollars,  nor  less  than  the  value  of  such  jail  or 
Penalty.  place  of  Confinement  so  destroyed,  or  of  such  injury  as  may  have 
been  done  thereto  by  such  unlawful  act. 

DiiereUonaiT      Sbc.  158.     Whenever  the  punishment  for  any  crime  or  misde- 
pnnichment.    jjj^i^qq,.  jg  discretionary,  as  to  the  amount  or  extent,  ;thc  jury  11117 

determine  and  [af]fix  the  same,  whether  the  punishment  consistp 

of  imprisonment  or  fine. 

Finasa'dpun-      Sec.  154.    All  fiucs  imposed  by  virtue  of  any  of  the  laws  of 
iihment.        ^^^  Territory  for  the  punishment  of  crimes  and  misdemeanorB, 
where  no  other  provisions  are  made,  shall,  when  collected,  be  paid 
into  the  treasury  of  the  county  where  the  offense  shall  be  tried, 
ProTiio.  for  the  use  of  such  county ;  Provided^  That  nothing  in  this  section 

contained,  shall  be  so  construed  as  to  found  or  constitute  a  caose 
of  challenge  or  objection  to  any  grand  or  petit  juror. 
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8bc.  156.     Any  court  shall  have  power,  in  all  cases  of  conviction  PowTof  co'rtB 
when  any  fine  is  inflicted,  to  order,  as  part  of  the!judgment  of  the 
court,  that  the  offender  shall  be  committed  to  jail,  there  to  remain 
until  the  line  and  costs  are  fully  paid,  or  otherwise  legally  dis- 
charged. 

Approved,  December  10th,  1869. 


[NoTK.— Sections  114, 181  and  1S8  were  amended  to  read  as  abo^e  and  section  182  stricken 
oat«  by  act  of  December  16,  1871.  Section  06  was  amended  to  read  as  above  by  act  of 
December  10, 1875,  and  section  88  was  amended  to  read  as  above  by  act  of  December  11, 1875. 

— COMPILEHS.1 


\ 
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Chapter    36. 


CRIMINALS,  INSANE  AND  OTHERS. 

AN  Act  to  Provide  for  Criminals,  Insane  and  Certain  Other  Persons. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming: 

Dntyof  coun-'     Sbction  1.     Ill  any  countv  iu  this  Territory,  when  it  becomes 
slonera.        '  necessarjT  to  transport,  or  transport  and  provide  for,  any  idiot, 
lunatic,  insane,  blind,  deaf,  deaf  mute  or  criminal,  to  any  eastern 
asylum,  school  or  prison,  it  shall  be  the  duty  of  the  county  com- 
missioners of  such  county,  upon  proper  and  satisfactory  represen- 
tation to  them,  to  apply  to  the  governor  for  pecuniary  or  other 
aid  in  such  case. 
Auditor's  war-      Sbc.  2.    Then,  if  the  ffovernor  approve  the  application,  he  is 
hereby  authorized  to  calfunon  the  auditor  for  a  warrant  upon  the 
treasurer  in  favor  of  the  board  of  county  commissioners,  sufficient 
for  the  purpose,  and  it  shall  be  placed  in  the  hands  of  the  countjr 
commissioners,  who  shall  be  officially  and  personally  responsible 
for  the  proper  application  of  such  fund,  as  far  as  they  may  be 
able. 

SsG.  8.     This  act  shall  take  efiect  and  be  iu  force  from  and 
after  its  passage. 

Approved,  7th  December,  1869. 
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Chapter  37. 


CONTRACTS  FOB  LABOR. 

An  Act  to  Prohibit  the  Enforcing  oKtortaln  Ck>ntract8  for  Labor. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming : 

Sbction  1.    No  contract  made  for  labor  or  services  with  any  trjusu! 
alien  or  foreigner  previous  to  the  time  that  such  alien  or  for-  ^nena  how 
eigner  may  come  into  the  Territory,  shall  be  enforced  within  this  aflfiectad.' 
Territory  for  any  period  after  six  months  from  the  date  of  such 
contract. 

Sec.  2.     Any  alien  or  foreigner  who  shall  hereafter  perform 
labor  or  services  for  any  person  or  persons,  company,  or  corpora- 
tion within  this  Territory  shall  be  entitled  to    recover  from  such 
person  or  persons,  company  or  corporation,  a  reasonable  compen- 
sation for  such  labor  or  services,  notwithstanding  such  person  or 
persons,   company    or    corporation,  may    have   paid   any    other 
party  or  parties  for  the  same ;  and  in    actions  for  the  price  of 
such  labor  or  services  no  defense  shall  be  admitted  to  the  effect  conditiona  of 
that  the  defendant  or  defendants  had  contracted  with  other  parties,  contracts  with 
who  had,  or  pretended  to  have,  power  or  authority  to  hire  out  the  naiiwad  voSi 
labor  or  services  of  such  party  or  parties,  or  to  receive  the  pay  or 
price  for  such  labor  or  services.  „.     .     .  , 

/.i.n/.t  Flneforvlota- 

Sbc.  3.  Any  person,  whether  he  or  she,  acts  for  himself  or  her-  uonof  act. 
self,  or  as  agent,  attorney  or  employe  for  another  or  others,  who 
shall,  in  pursuance  of,  or  by  virtue  of,  any  contract  made  with  any 
alien  or  foreigner,  made  before  such  alien  or  foreigner  came  into 
the  Territory,  receive  or  offer  to  receive  any  money,  pay  or  remu- 
neration for  the  labor  or  services  of  any  alien  or  foreigner,  exceptr 
ing  the  person  so  performing  such  labor  or  services,  [shall]  oe 
deemed  ^ilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  fined  in  a  sum  not  less  than  five  hundred  dollars,  and  not  more 
than  five  thousand  dollars,  and  imprisoned  in  the  county  jail  for 
not  less  than  three,  nor  more  than  twelve  months,  for  each  and 

every  ofifense. 

Skc.  4.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  16th  December,  1871. 
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Chapter  88. 


CRUELTY  TO  ANIMALS. 

An  Actt  entitled  "An  Act  for  the  Prevention  ofCraeltyto  Animal*,  and  Deflnlnftbe 

PunlBhment  Thereof." 

Be  it  enacted  by  the  Council  and  House  of  Represaitaiives  of  the  Ter- 
ritory of  Wyoming : 

Cruelty  to  an-      SECTION  1.     That  any  person  or  personB  who  may  be  deemed 

jmaiB  gpeci-  guilty  of  over-driving  or  riding  (except  in  cases  of  sickness  or 
necessity)  any  mare,  gelding,  mule,  or  ass,  or  other  domestic  ani- 
mal, or  by  over-loading  the  same,  or  abuse^  by  beating,  or  other- 
wise punishing  the  above  animals,  whereby  damage  is  done,  or 
sickness  or  death  may  "ensue;  the  said  person  or  persons, 
upon  conviction  thereof  before  any  justice  of  the  peace  (or 
any  other  court  of  justice)  of  this  Territory,  shall  be  made  to  pay 
a  hne  of  not  less  than  twenty  five  dollars,  nor  more  than  one  hun- 

Penaity.  dred  dollars  for  each  and  every  ofi;ense,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  one  month,  nor  more  than  three 
months,  or  both,  in  the  discretion  of  the  court. 

In  force.  Sbc.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 

ita  passage. 
Approved,  December  11, 1876. 
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Chapter  89. 


All  Act  to  give  to  tbe  Representativen  of  Deoeaaed  Penonfl  a  Right  of  Action  in  Cer- 
tain Cases. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri'- 
imy  of  Wyoming : 

Section  1.    Whenever  the  death  of  a  person  shall  be  caused  by  Deoeawd  per- 
wroDgfal  act,  neglect  or  default,  and  the  act,  neglect  or  default  is  "^"*' 
such  as  would  ( if  death  had  not  ensued)  have  entitled  the  party  RepreBenta- 
injured    to  maintain  an  action  to  recover  damages  in  respect  riffhts^r^^ 
thereof;  then,  and  in  every  such  case,  the  person  who,  or  tiie  corpora-  *'®°' 
tion  wfajch,  would  have  been  liable  if  death  had  not  ensued,  shall 
be  liable  to  an  action  for  damages,  notwithstanding  the  death  of 
the  person  injured,  and  although  the  death  shall  have  been  caused 
under  such  circumstances  as  amount  in  law  to  murder  in  the  first 
or  second  degree,  or  manslaughter. 

Sbc.  2.     Every  such  action  shall  be  brought  by,  and  in  the  name  Distribat'n  or 
of,tiie  personal  rejjresentative  of  such  deceased  person;  and  the  ^*^**f^ 
amoant  recovered  in  ever^  such  action  shall  be  distributed  to  the 
parties  and  in  the  proportions  provided  by  law,  in  relation  to  the 
distribution  of  personal  estates  left  by  persons  dying  intestate.    In 
•very  such  case,  the  jury  shall  give  such  damages  as  they  shall 
deem  fiair  and  just;  not  exceeding  five  thousand  dollars,  and  the  Limit  or  dam- 
amount  so  recovered  shall  not  be  subject  to  any  debts  or  liabilities  """ 
of  the  deceased;  Provided^  That  every  such  action  shall  be  com- 
menced 'within  two  years  after  the  death  of  such  deceased  person. 

Bbc.  8.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  16th  December,  1871. 
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Chapter  40. 


DEEDS,  MOBTGhAO-ES,  BONDS,  &o. 

An  Act  to  Provide  for  the  Beoordlng  of  Deeds,  Mortgages,  Bonds,  Oontracta,  Agne* 

ments.  &c 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Tmi- 
tory  of  Wyoming  : 

Deeds,  ete^  to  SECTION  1.  All  deeds,  mortgages,  bonds,  contracts,  agreemente, 
be  recorded,  ^j,  Q^jj^p  instrument  Concerning  any  interest  in  lands  in  this  Terri- 
tory, made  in  writing,  under  seal,  attested  by  two  witnesses  and 
acknowledged  before  some  person  authorized  by  law  to  take 
acknowledgments  of  deeds,  shall  be  recorded  in  the  office  of  the 
register  of  deeds  of  the  county  where  the  land  lies,  within  tbree 
months  of  the  date  of  such  instrument. 

Duties  of  reg-  Sec.  2.  It  shall  be  the  duty  of  the  register  of  deeds  of  eadi 
ister  of  deeds.  ^Q^jjj^y  within  this  Territory,  to  receive  and  record  at  length  all 
such  deeds,  bonds,  mortgages,  contracts,  and  agreements,  as  shall 
be  left  with  him  for  that  purpose. 
Instrument  Sbc.  8.  Each  and  every  instrument  touching  any  interest  in 
n^Sj^^u^!  lands,  made  and  recorded  according  to  the  provisions  of  the  first  seo- 
ohasers.  tion  of  this  act,  shall  be  notice  to,  and  take  precedence  of,  any  sub- 

sequent purchaser  or  purchasers,  from  the  time  of  delivering«Bakl 
instrument  at  the  office  of  the  refi^ster  of  deeds  for  record. 

Bbc.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  Dec.  4th,  1869. 
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Chapter  41. 


DEPOSITIONS. 

providing  for  the  Appointment  of  Commissioners  to  take  Depositions  in  other 

States  and  Territories. 

it  ervacted  by  the  Coimcil  and  House  of  Bepresentatives  of  the  Ter- 
ritoiri/  of  Wyoming: 

Sbcxion  1.    The  governor  may  appoint,  in  each  of  the  United  Appointed  by 
States    and  Territories,  and  in  the  District  of  Columbia,  one  or  8^**^®'^'*°'"- 
more  commissioners,  to  continue  in  office  during  the  pleasure  of  the 

fovemor  for  the  time  being,  and  every  such  commissioner  shall 
ave  poller  to  administer  oaths  and  take  depositions  and  affidavits, 
to  be  used  in  this  Territory,  and  also  to  take  the  acknowledgments 
o£  deeds,  powers  of  attorney,  or  other  instruments  to  be  recorded 
in  tliis  Territory. 

Sec.    2.     All  oaths  administered  by  the  said  commissioners,  all  oaths,  etc.,  ef- 
affidavitfl  and  depositions  taken  by  them,  and  all  acknowledgments  ^®«^"**'****^ 
aforesaid,  certified  by  them,  shall  be  as  effectual  in  law,  to  all 
intents  and  purposes,  as  if  done  and  certified  by  any  authorized 
officer  i^itbin  this  Territory. 

Sjbc.  8-     Sefore  any  commissioners,  appointed  as  aforesaid,  shall  oath  taken 
proceed    to  perform  any  of  the  duties  of  their  office,  they  shall  *°**^®^- 
^Jco    and  subscribe  an  oath  before  any  justice  of  the  peace,  or 
^^ther  officer  authorized  to  administer  oaths  in  the  State  or  Terri- 
tory ^^  which  such  commissioners  may  be  appointed,  that  thev 
-vvill  faithfiilly  discharge  all  the  duties  of  their  office,  which  oath' 
ohall  1>©  filed  in  the  office  of  the  secretary  of  this  Territory,  within 
sxx    months  after  the  taking  of  the  same,  and  also  his  autograph 
sLXxA  impression  of  his  seal  of  office. 

Sjso.    4.     This  act  shall  take  effect  and  be  in  force  from  and 
aftei-  its  passage. 

j^pproved,  December  2, 1869. 
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Chapter  42. 


Proviso. 


DISTRIBUTION. 

An  Act  Begulattng  Descent  and  DUtrlbutlon  of  Property. 

Be  it  enacted  by  the  ConncU  and  H&tiae  of  Bepresentatices  of  the  Terrir 
tory  of  Wyoming  : 

^ro^arydis-  Sbction  1.  That,  whenever  any  person  having  title  to  any  real 
estate  or  property,  having  the  nature  or  legal  character  of  real 
estate  or  personal  estate  undisposed  or  otherwise  limited  by  mar- 
riage settlement,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  in  parcenary  to  his  kindred,  male  and  female, 
subject  to  the  payment  of  his  debts  in  the  following  course  and 
manner,  namely :  If  such  intestate  leave  a  husband  or  wife  and 
children,  or  the  descendants  of  any  children,  him  or  her  surviving, 
one  half  of  such  estate  shall  descend  to  such  surviving  husband  or 
wife,  and  the  residue  thereof  to  such  surviving  children  and 
descendants  of  children,  •as  hereinafter  limited ;  if  such  intestate 
leave  a  husband  or  wife  and  no  child  nor  descendants  of  any 
child,  then  the  real  and  personal  estate  of  such  intestate  shall 
descend  as  follows,  to-wit :  Three-fourths  thereof  to  such  surviving 
husband  or  wife,  and  one-fourth  thereof  to  the  fitther  and  mother 
of  the  intestate,  or  the  survivor  of  them.  Provided^  That  if  the 
estate  of  such  intestate,  real  and  personal,  does  not  exceed  in  valae 
the  sum  of  ten  thousand  dollars,  then  the  whole  thereof  shall 
descend  to  and  rest  in  the  surviving  husband  or  wife,  as  his  or  her 
absolute  estate,  subject  to  the  payment  of  debts  as  aforesaid. 
Dower  aboi-  Dowcr  and  the  tenancy  by  the  courtesy  are  abolished,  and  neither 
'"'"^  husband  nor  wife  shall  have  any  share  in  the  estate  of  the  other, 

save  as  herein  provided.    Except  in  cases  above  enumerated,  the 
estate  of  any  intestate  shall  descend  and  be  distributed  as  follows: 

Firsty  To  his  children  surviving,  and  the  descendants  of  hia 
children  who  are  dead,  (the  descendants,  collectively,  taking  the 
share  which  their  parent  would  have  taken  if  living) ; 

Second,  If  there  be  no  children,  nor  their  descendants,  then  to 
his  father,  mother,  brothers  and  sisters,  and  to  the  descendants  of 
brothers  and  sisters  who  are  dead,  (the  descendants,  collectively, 
taking  the  share  their  parents  would  have  taken  if  living,)  in  equal 
parts; 

Third,  If  there  be  no  children  nor  their  descendants,  nor  fitther, 

erai  relatives.  jy^Q^^j^^^^  brothers,  sistcrs,  nor  'descendants  of  deceased  brothers  or 

sisters,  nor  husband  nor  wife,  living,  then  to  the  grandfather, 

grandmother,  uncles,  aunts  and  their  descendants,  (the  desoendants 
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taking,  collectively,  the  share  of  their  immediate  ancestors)  in  equal 
parts. 

Sec.  2.    All  posthumous  children  or  descendants  of  the  intestate  Poflthumoui 
shall  inherit  in  like  manner  as  if  born  in  the  lifetime  of  the  intes-  ^**"**'®''- 
tate ;  but  no  right  of  inheritance  shall  accrue  to  any  person  other 
than  the  children  or  descendants  of  the  intestate,  unless  they  are 
in  being,  and  capable  in  law  of  taking,  as  heirs,  at  the  time  of  the 
intestates  death. 

Sbc.  3.     Children,  and  descendants  of  children  of  the  half-blood,  Hair-biood. 
shall  inherit  the  same  as  children  and  descendants  of  the  whole 
blood,  but  collateral  relations  of  the  half-blood  shall  inherit  only 
half  the  measure  of  collateral  relatives  of  the  whole  blood,  if  there 
be  any  of  the  last  named  class  living. 

Skc.  4.  Where  any  of  the  children  of  the  intestate  shall  have  Advancement 
received  in  his  lifetime,  any  real  or  personal  estate,  by  way  of 
advancement,  and  the  other  heirs  desire  it  to  be  charged  to  him, 
the  probate  judge  shall  cite  the  parties  to  appear  before  him,  shall 
hear  proof  upon  the  subject,  and  shall  determine  the  amount  of 
such  advancement  or  advancements  to  be  thus  charged. 

Sec  5.     The  maintenance,  education  or  supply  of  mone^  to  a  Maintenance, 
child  under  the  age  of  majority,  without  any  view  to  apportion  or  ®^* 
settlement  in  life,  shall  not  be  deemed  an  advancement  under  section 
four  of  this  title. 

Sec.  6.     The  alienage  of  the  descendants  shall  not  invalidate  Alienage, 
any  title  to  real  estate  which  shall  descend  from  him  or  her. 

• 

Sec.  7.    Illegitimate  children  shall  inherit  the  same  as  those  iiiegittmaoy. 
bom  in  wedlock,  if  the  parents  subsequently  intermarry,  and  such 
children  be  recognized  after  such  intermarriage  by  the  father,  to 
his  illegitimate  children,  inherit  from  the  mother  and  the  mother 
from  the  children. 

Sec.  8.     Divorces  of  husband  and  wife  shall  not  affect  the  right  Divorcee, 
of  children  personally  together,  to  inherit  their  property. 

Sbc.  9.     Probate  judges  and  administrators  of  the  estate   of  whotoappor- 
persons  dying  intestate  within  this  Territory,  shall  apportion  and    ^' 
distribute  estates  of  intestates  according  to  this  act. 

Sec.  10.     The  rule  of  descent  of  all  propertv  of  whatsoever  Rule  of  de- 
kind  or  nature,  real  and  personal,  of  any  bastard  or  illegitimate  "**'*'" 
person  dyinff  intestate  in  this  Territory,  and  leaving  property  and 
effects  therein,  shall  be  as  follows,  to-wit :  On  the  death  of  any 
such  person  intestate,  his  or  her  property,  estate  and  effects,  shall 
descend  to,  and  vest  in,  the  widow  or  surviving  husband  and  chil- 
dren, as  the  property  and  effects  of  other  persons,  in  like  cases. 
In  case  of  the  death  of  any  such  ille^timate  person  leaving  no  illegitimate 
children  or  descendants  of  a  child  or  children,  then  the  whole  prop-  So'chUdron!  * 
erty  and  estate,  rights,  credits,  and  effects  shall  descend  to,  and 
vest  in  the  widow  or  surviving  husband.     In  case  of  any  such  ille-  Leaving  no 
^timate  person  leaving  no  widow,  surviving  husband  or  descend-  Hght^^aii  be 
ants,  then  the  property  and  estate  of  such  person  shall  descend  to,  J^ther!**  **** 
and  vest  in,  the  mother  and  her  children,  and  their  descendants  ; 
to  the  mother  one  half,  and  the  other  half  to  be  equally  divided 
between  her  children  and  their  descendants,  the  descendants  of  a 
child  taking  the  share  of  their  deceased  parent  or  ancestors.     In 
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Leaving  no  case  of  the  death  of  any  such  illegitimate  person  leaving  no  heirs, 
pobS  of7  *'  as  above  provided,  then  the  property  and  effects  of  whatsoever 
kind  or  nature,  shall  pass  to,  ana  vest  in,  the  next  of  kin  to  the 
mother  of  such  illegitimate  person,  in  the  same  manner  as  the 
estate  of  a  legitimate  person,  would,  by  law,  pass  to  the  next 
of  kin. 

widow  allow-  Sec.  11.  If  any  decedent  leaves  a  widow  residing  in  this 
property.  ^  *  Territory,  in  all  cases  she  shall  be  allowed  to  have  and  retain,  as  her 
8ole*'and  separate  property,  one  bed  and  bedding,  wearing  apparel 
of  herself  and  family,  two  cows,  her  saddle  and  bridle,  one  horse, 
household  furniture  tor  herself  and  family,  and  also  the  same 
amount  and  species  of  property,  real  and  personal,  as  is,  or  may  be, 
by  law  exempt  from  execution.  Said  property  shall  be  retained 
by  the  widow,  and  set  apart  to  her  by  the  executor  or  adminis- 
trator, and  shall,  in  no  case  be  subject  to  the  payment  of  debts  of 
the  deceased. 

widow    may      Sbc.  12.     When  an  inventory  shall  have  been  made  of  theper- 

reiinquuh.      gQ^^l  estate  of  any  testator  or  intestate,  the  widow  may  relinquish 

her  right,  to  any,  or  all  of  the   specified  articles  of  property 

allowed  to  her  by  the  preceding  section,  or  in  case  the  intestate  shall 

not  leave  any,  or  all  of  the  articles  specified,  in  either  case  she  shall 

Value  set  a-  be  entitled  to  other  property,  or  the  value  of  the  same  in  money, 

part  in  money  ^^^  it  ghall  be  the  duty  of  the  administrator  or  court  of  probate 

to  allow  the  value  of  the  articles  specified  by  law  to  be  set  apart  to 

the  widow  of  any  intestate,  to  be  allowed  her  in  money,  or  other 

personal  property  at  her  election. 

Right  of  wid-      Sec.  13.     The  right  of  a  widow  to  her  separate  property  shall 
ow  not  afffect-  j^  ^^  ^^^  -^^  aftected  by  her  renouncing,  or  failing  to  renounce, 

the  benefit  of  the  provisions  made  for  her  in  the  will  of  her  hus- 
band, or  otherwise. 

Approved,  December  10, 186'9. 
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Chapter  48. 


DISTRIBUTION  OP  THE  LAWS. 

Ak  Act  to  Regnlate  tbe  Distribution  of  the  Laws  of  Wjoming  Territory. 

Be  U  enacted  by  the  Council  ami  House  of  Representatives  of  the  Ter- 
riiory  of  Wyoming: 

Section  1.    That  the  secretaay  of  the  Territory  be,  and  hereby  Law*, 
is  authorized  to  distribute  the  laws  of  the  Territory,  as  hereinafter 
prescribed. 

Sec.  2.  The  county  clerk  of  each  organized  county  shall  make  Requjgiuon.^ 
a  rcauisition  on  the  secretary  of  the  Territory  for  as  many  copies 
of  tne  laws  as  said  county  may  be  entitled  to,  and  he  shall 
name  the  conveyance  or  means  of  transportation,  and  also  specify- 
to  whom  they  shall  be  directed,  and  to  whose  care,  and  upon  the 
receipt  of  such  requisition,  the  secretary  shall  at  once  forward  the 
required  number  of  laws  as  specified  m  the  requisition  of  such 
county  clerk,  and  the  county  clerk  shall  receipt  for  the  same  to 
the  secretary,  which  receipt  shall  be  filed  in  the  oflBice  of  the 
secretary  of  the  Territory ;  Provided^  That  the  county  so  obtaining  proTiso. 
laws  be  at  the  cost  of  the  carriage  of  the  same. 

Sbc.  8.    The  county  clerk  shall  distribute  one  copy  of  the  laws  Distribution. 
to  each  oflScer  of  the  county  or  precinct,  and  one  copy  to  each 
notary  public. 

Sec.  4.    Each  county  officer  shall  deliver  up  to  his  successor  in  Delivery  to 
oflSce,  all  statutes  which  shall  have  come  into  his  possession  under  ""cce"®""- 
the  provisions  of  this  act,   as  soon   as  his  successor  shall  have 
qualified. 

Sec.  5.     The   membere  of  each  legislative  assembly  shall  be  Members  of 
furnished  by  the  secretary,  at  the  commencement  of  each  session  J«k*«i»^"»^«- 
for  which  they  were  elected,  with  one  copy  each  of  the  laws  of 
the  preceding  sessions. 

Sec.  6.    It  shall  be  the  duty  of  the  secretary,  upon  receiving  Notmcauon. 
the  laws  aforesaid,  to  notify  the  county  clerk  of  each  and  every 
organized  county,  that  said  laws  are  ready  for  distribution,  and 
that  he  can  receive  the  number  of  copies  to  which  his  county  is 
entitled,  upon  making  a  requisition  for  the  same.     The  secretary  of  secretary    of 
the  Territory  is  hereby  also  authorized  and  required  annually,  and  Bhaii^distriK 
from  time  to  time,  immediately  after  their  publication  in  volumes,  "tS  ^^^  ^^^ 
to  deposit  fifty  copies  of  the  laws  of  the  Territory  in  the  Territo- 
rial library  for  the  use  of  the  legislature.     He  shall  also  deposit 
with  the  Territorial  librarian,  forty  copies  of  the  laws  heretofore 
published,  and  a  like  number  of  volumes  hereafter  published, 
—19 
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immediately  upon  their  receipt  by  him,  to  be  exchanged  by  said 
librarian  with  the  States  and  Territories  of  the  United  States,  and 
distribute  to  the  following  public  officers,  persons,  eorporatioDs 
and  societies  one  copy  each,  that  is  to  say:  Th^  governor,  mem- 
bers of  the  legislature,  secretary  of  the  council,  clerk  of  the  house, 
the  delegate  in  congress,  the  secretary  of  the  Territory,  each  judge 
of  the  Territory,  attorney  general.  Territorial  auditor  and  treas- 
urer, attorney  general  of  the  United  States,  the  library  of  con- 
gress, and  the  President  of  the-  United  States. 
In  foroci  Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  December  10, 1869. 

.  [Note.— Section  6  wa«  amended  to  read  as  above,  December  llUi,  1873.— Com pii«kbs.] 


An  Act  to  Authorize  the  Secretary  of  the  Territory  to  Distribute  to  the  Members  of  the 
Present  Session  of  the  General  Assembly  the  Laws  of  Wyoming  Territory  Ibr  tM 
Year  1889. 

Be  it  Enacted  by  the  Council  and  House  of  Bepreseniatives  : 

Distribution.  SECTION  1.  That  the  Secretary  of  the  Territory  be,  and  is  hereby 
authorized  to  distribute  to  each  member  of  the  present  session  of 
the  general  assembly,  one  copy  of  the  laws  of  Wyoming  Terri- 
tory, passed  by  the  first  session  of  the  legislature  of  Wyoming 
Territory  in  the  year  1869. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved  November  14, 1878. 


i 
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Chapter  44. 


DIVORCES. 

An  Act  to  Regulate  Divorces  and  Alimony. 

Bi  it  enacted  by  the  Council  and  House  of  Bepreseniatives  of  the  Terri- 
tory of  Wyoming: 

Section  1.    Marriages  are  void  without  any  decree  of  divorce,  Marri'sesYoid 
that  may  hereafter  be  contracted  in  this  Territory :  ^^  ^***'  *'*■*■• 

Firsty  When  dne  party  is  a  white  person,  and  the  other  is  pos- 
sessed of  one-eighth,  or  more,  negro  or  Mongolian  blood ; 

Secondj  When  either  party  has  a  husband  or  wife  living  at  the 
time  of  marriage ; 

Tiurdy  When  either  party  is  insane  or  an  idiot  at  the  time  of 
contracting  the  marriage ; 

Fourth,  When  the  parties  stand  in  the  relation  to  each  other  of 
parent  or  children,  grand-parent  and  grand-children,  brothers  and 
sisters,  of  half  as  well  as  of  whole  blood,  uncle  and  niece,  aunt 
and  nephew,  and  first  cousins,  and  this  aub-division  extends  to  ille- 
^timate,  as  well  as  to  legitimate,  children  and  relations. 

Sec  2.    In  case  of  a  marriage  solemnized  when  either  of  the  Non-age. 

Sarties  are  under  the  age  of  legal  consent,  if  they  shall  separate 
uring  such  non-age,  and  not  cohabit  together  afterwards,  or  in 
case  the  consent  of  one  of  the  parties  was  obtained  by  force  or 
fraud,  and  there  shall  have  been  no  subsequent  voluntary  cohab-  Force  or  ft«ad 
itation  of  the  parties,  the  marriage  shall  be  deemed  voidable. 

Sec.  3.  When  a  marriage  is  supposed  to  be  void,  or  the  valid-  proceed  ins s, 
ity  thereof  is  doubted,  for  any  of  the  causes  mentioned  or  referred  JJ  doub^d. 
to  in  the  two  preceding  sections,  either  party,  excepting  in  the  cases 
where  a  contrary  provision  is  hereinafter  made,  may  file  a  petition 
or  bill  in  the  district  court  of  the  county,  where  the  parties,  or  one 
of  them,  reside,  or  in  the  court  of  chancery,  for  annulling  the  same, 
and  such  shall  be  filed,  and  proceedings  shall  be  had  thereon,  as 
in  the  case  of  a  petition  or  bill  filed  in  said  court  for  advice,  and, 
upon  due  proof  thereof,  it  shall  be  declared  void  by  a  decree  of 
nullity. 

Sec.  4.     When  the  validity  of  any  marriage  shall  be  denied  or  petiuon    for 
doubted  by  either  of  the  parties,  the  other  party  may  file  a  bill  or  *^'^^™^*»^- 
petition  in  the  manner  aforesaid,  for  aflirming  the  marriage,  and 
n]X>n  due  proof  of  the  validity  thereof,  it  shall  be  declared  valid 
by  a  decree  of  the  court,  and  such  decree,  unless  reversed  on 
appeal,  shall  be  conclusive  upon  all  persons  concerned. 
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When  divorce      Sec.  6.     A  divorce  from  the  bonds  of  matrimony  maj  be  decreed 
creed.         ^  by  the  district  court  of  the  county  where  the  parties,  or  one  of 

them,  reside,  on  the  application  by  petition  or  bill  of  the  aggrieved 

party,  in  either  of  the  following  cases : 

conditionH      I^rst,  When  adultery  has  been  committed  by  any  husband  or 

when     decree  ^r^  . 
may  be  grant-  ^  ^^^  > 

^'  Second,  When  one  of  the  parties  was  physically  incompetent  at 

the  time  of  marriage ; 

TTiird,  When  one  of  the  parties  has  been  sentenced  to  impris- 
onment in  any  prison,  jail,  or  house  of  correction,  for  three  years 
or  more;  and  no  pardon  granted,  after  a  divorce  for  that  cause, 
shall  restore  such  party  to  his  or  her  conjugal  rights ; 

Fourth,  Where  either  party  shall  wilfully  abandon  the  other 
without  good  cause,  for  the  term  of  one  year ; 

Ftfth,  When  the  husband  or  u-ife  shall  have  become  an  habitual 
drunkard ; 

Sixfh,  Wlien  one  of  the  parties  is  repeatedly  guilty  of  such 
inhuman  treatment  as  shall  endanger  the  life  of  the  other. 

six  months'  Sec.  6.  No  divorcc  shall  be  granted  unless  the  complainant 
residence.  shall  havc  resided  in  this  Territory  for  six  months  immediately 
preceding  the  time  of  filing  the  complaint,  or  unless  the  marriage 
was  solenmized  in  this  Territory,  and  the  applicant  shall  have 
resided  therein  from  the  time  of  the  marriage  to  the  time  of  filing 
the  complaint. 

ooHusion.  Sec.  7.     Xo  divorcc  shsill  be  decreed  in  any  case  where  it  shall 

appear  that  the  petition  or  bill  therefor  was  founded  in,  or  exhibited 
bv,  collusion  between  the  parties,  nor  where  the  party  complaining 
shall  be  guilty  of  the  same  crime,  or  misconduct  charged  against 
the  respondent. 
Petition  ex-  ^EO*  8.  A  petition,  or  a  bill  for  a  divorce,  may  be  exhibited  by 
wifi'®^  **y  *  a  wife  in  her  own  name  as  well  as  a  husband,  and  in  all  cases  the 

respondent  may  answer  such  bill  without  oath. 
Suits  for  di-      Sec.  9.     Suits  to  annul  or  affirm  a  marriage,  or  for  a  divorce, 
Conducted  **^  shall  be  conducted  in  the  same  manner  as  other  suits  in  courts  of 
equity,  and  the   court  shall  have  the  power  to  award  issues,  to 
decree  costs,  and  enforce  its  decree  as  in  other  cases. 

oosto,  how  p'd  Sec  10.  In  every  swt  brought  for  a  divorce,  the  court  may,  in 
its  discretion,  require  the  husband  to  pay  any  sum  necessary  to 
enable  the  wife  to  carry  on,  or  defend  the  suit  during  its  pendency, 
and  it  may  decree  costs  a^inst  either  party,  and  award  execution' 
for  the  same,  or  it  may  direct  such  costs  to  be  paid  out  of  any 
property  sequestered,  or  in  the  power  of  the  court,  or  in  the  hands 
of  a  receiver. 

Sec.  11.     After  the  exhibition  of  the  petition,  or  a  bill,  in  a  suit 

torestminiib-  to  auuul  a  marriage,  or  for  a  divorce  from  the  bonds  of  matrimony, 

erty  of  wife.    ||^^  court  mav  at  any  time,  either  in  term  or  vacation,  on  the 

petition  of  the  wife,  prohibit  the  husband  from   imposing  any 

restraint  upon  her  i)er8onal  liberty,  during  the  pendency  of  the 

cause. 

cnstody   and      Sec.  12.     The  court  may,  in  like  manner,  on  the  application  of 

dren.  ^   ^^  '  either  party,  make  such  order  concerning  the  care  and  custody  of 

the  minor  children  of  the  parties,  and  their  suitable  maintenance 
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during  the  pendency  of  such  suit,  as  shall  be  deemed  proper  and 
necessary,  and  for  the  benefit  of  the  children. 

Sec.  13.     Upon  pronouncing  a  decree  of  nullity  of  a  marriage,  SJ*e*^™'*'cg7i! 
and  also  upon  decreeing  a  divorce  from  the  bonds  of  matrimony,  dren,  decreed 
the  court  may  make  such  further  decree  as  it  shall  deem  just  and  *'^^'*''^" 
proper,  concerning  the  care,  custody  and  maintenance  of  the  minor 
children  of  the  parties,  and  may  determine  with  which  of  the 
pareMts  the  children,  or  any  of  them,  shall  remain. 

Sec.  14.     The  court  may  from  time  to  time  afterward,  on  the  Decreemaybe 
petition  of  either  of  the  parents,  revise  and  alter  such  decree,  con-  '^^^''®**- 
cerning  the  care,  custody  and  maintenance  concerning  [of]  the 
same,  as  the  circumstances  of  the  parents  and  the  benefit  ot  the 
children  shall  require. 

Sec.  15.     Whenever  the  nullity  of  a  marriage  or  a  divorce  from  wife  entiued 
the  bonds  of  matrimony,  for  any  cause,  excepting  that  of  adultery  whe^*  ««*»*«» 
committed  by  the  wife,  shall  be  decreed,  and  when  the  husband 
shall  be  sentenced  to  be  imprisoned  for  life,  the  wife  shall  be  enti- 
tled to  the  immediate  possession  of  all  her  real  estate,  in  like  man- 
ner as  if  her  husband  were  dead. 

Sbc.  16.     Upon  ever}  such  dissolution  of  a  marriage  as  is  spec-  FurUier    de- 
ified in  the  preceding  section,  the  court  may  make  a  further  decree  ^^^' 
for  restoring  to  the  wife  the  whole,  or  such  part  as  it  shall  deem 
just  and  reasonable,  of  the  personal  estate  that  shall  have  come  to 
the  husband  by  reason  of  the  marriage,  or  for  awarding  to  her  the 
value  thereof,  to  be  paid  by  her  husband  in  money. 

Sec.  17.  Upon  every  divorce  for  adultery  committed  by  the  TmsteeB  ap- 
husband,  when  any  personal  estate  of  the  wife,  or  money  in  lieu  courtT*  ^^  * 
thereof,  shall  be  awarded  to  her,  as  provided  in  the  preceding  sec- 
tion, the  court,  instead  of  ordering  the  same  to  be  delivered  or 
paid  into  the  hands  of  the  wife,  may  order  it  to  be  delivered 
or  paid  into  the  hands  of  a  trustee  or  trustees,  to  be  appointed  by 
the  court  upon  trust,  to  invest  the  same  and  to  apply  the  income 
thereof  to  the  support  and  maintenance  of  the  wife  and  of  the  minor 
children  of  the  marriage,  or  any  of  them,  in  such  manner  as  the 
court  shall  direct. 

Sec.  18.  When  a  divorce  shall  be  decreed  for  the  cause  of  Dower, 
adultery  committed  by  the  husband,  or  misconduct  or  drunken- 
ness of  the  husband,  or  on  account  of  his  being  sentenced  to 
imprisonment  for  a  term  of  three  years  or  more,  the  wife  shall  be 
entitled  to  her  dower  in  his  hands  in  the  same  manner  as  if  he 
were  dead,  but  she  shall  not  be  entitled  to  doweY  in  any  other 
case  of  divorce. 

Sec.  19.  When  a  divorce  shall  be  decreed  for  the  cause  of  adul-  Hasband    to 
tery  committed  by  the  wife,  the  husband  shall  hold  her  personal  S^f©.  "**^  ^^ 
estate   forever,  and  he  shall  also  hold  her  real  estate  so  long  as 
thev  both  shall  live,  and  if  he  shall  survive  her,  he  shall  hold  her 
real  estate  for  his  own  life,  as  tenant  by  courtesy. 

Sec.   20    In  the  case  last  mentioned  the  court  shall,  bv  the  decree,  wife  to  have 
allow  the  wife  for  her  subsistence,  as  much  of  her  saia  personal  or  ""  ■**«**<5«- 
real  estate,  or  of  the  income  thereof,  as  such  court  shall  judge 

necesearj'.  /  a       rit-in 

Sec.   21.     In  all  cases  where  alimony  or  other  allowance  shall  be  ccMeaof  aiim<f. 

decreed  for  the  wife  or  children,  the  court  may  require  suflicient  fowance^^'^*^" 
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security  to  be  given  by  the  husband  for  the  payment  thereof, 
according  to  the  term  of  the  decree,  and  upon  the  neglect  or  refusal 
of  the  husband  to  give  such  security,  or  upon  his  failure  to  pay 
such  alimony,  or  allowance,  the  court  may  sequester  his  personal 
estate,  and  the  rents  and  profits  of  his  real  estate,  and  may  appoint 
a  receiver  thereof,  and  cause  such  personal  estate,  and  the  rents 
and  profits  of  such  real  estate  to  be  applied  to  the  payment 
thereof. 

Decree  may  Sbc.  22.  After  a  decrcc  for  alimony  or  other  allowance  for  the 
be  reserved,  ^^^  ^^^  children,  or  either  of  them,  and  also  after  a  decree  for  the 
appointment  of  trustees  to  receive  and  hold  any  property  for  the 
use  of  the  wife  or  children,  as  before  provided,  the  court  may, 
from  time  to  time,  on  the  petition  of  either  of  the  parties,  reiise 
Alimony.  and  alter  such  decree  respecting  the  amount  of  such  alimony,  or 
allowance,  or  the  payment  thereof,  and  [is]  respecting  the 
appropriation  and  payment  of  the  principal  and  income  of  the 
property  so  held  in  trust,  and  may  make  any  decree  respecting 
any  of  said  matters  which  such  court  might  have  made  in  the 
original  suit. 

ijcgitimacy  of  Sbc.  23.  A  divorce  for  the  cause  of  adultery  committed  by  the 
marriagef  ^^  w^ife,  shall  not  affcct  the  legitimacy  of  the  issue  of  the  marriage, 
but  the  legitimacy  of  such  children,  if  questioned,  may  he 
determined  by  the  court  upon  the  proofs  in  the  case,  and  in  every 
case  the  legitimacy  of  all  children  begotten  before  the  commence- 
ment of  the  suit,  shall  be  presumed  until  the  contrary  is  shown. 

isioe  of  which      Sec.  24.     Upon  the  dissolution  of  a  marriage  on  account  of  the 
parent  non-age,  insanity  or  idiocy  of  either  party,  the  issue  of  the  mar- 

riage shall  be  deemed  to  be,  in  all  respects,  the  legitimate  issue  of 
the  parent,  who,  at  the  time  of  the  marriage,  was  capable  of 
contracting,  or  if  neither  parent  be  of  the  age,  then  of  tne  eldest 
parent. 
Prior  marrt'ge  Sbc.  25.  When  a  marriage  is  dissolved  on  account  of  a  prior 
marriage  of  either,  and  it  shall  appear  that  the  second  marriage 
was  contracted  in  good  faith,  and  with  the  full  belief  of  the  parties, 
that  the  former  wife,  or  husband,  was  dead,  or  that  one  of  the 
parties  was  ignorant  of  the  fact  that  the  other  had  a  wife  or  hus- 
band living,  the  fact  shall  be  stated  in  the  decree  of  divorce  or 
nullity,  and  the  issue  of  such  second  marriage,  born  or  begotten 
before  the  commencement  of  the  suit,  shall  be  deemed  to  be  legit- 
imate issue  of  the  parent,  who,  at  the  time  of  the  marriage,  was 
capable  of  contracting. 

jSftlmate*  "*      ^^^'  ^^'     ^P^^  *^®  dissolution,  by  decree  of  nuUitj',  of  any 

™*  '      marriage  that  is  prohibited  on  account  of  consanguinity  between 

the  parties,  or  of  any  marriage  between  a  white  person  and  a 

negro,  or  a  Mongolian,  the  issue  of  the  marriage  shall  be  deemed 

to  be  illegitimate. 

Adultery.  Sec.  27.     If  any  persons,  after  being  divorcisd  from  the  boudi 

of  matrimony,  for  any  cause  whatever,  shall  cohabit  togethert 
they  shall  be  liable  to  all  the  penalties  provided  by  law  agidnst 
adultery. 

iSSn'5S'JTi55'*      ^^^'  ^^*     ^  ^^^^  ^  annul  a  marriage  on  the  ground  that  one  of 

11^    ^^  parties  was  under  the  age  of  legal  consent,  may  be  exhibited 

by  the  parent  or  guardian  entitled  to  the  custody  of  such  minor, 


not  annul  led. 


Chap,  xliv.]  Divorces.  296 

bat  in  no  case  shall  such  marriage  be  annulled  on  the  application 
of  a  party  who  was  of  the  age  of  legal  consent  at  the  time  of  the 
marriage,  nor  when  it  shall  appear  tiiat  the  parties,  after  they  had 
attained  the  age  of  consent,  had  freely  cohabited  as  man  and  wife; 

Sec.  29.     A  bill  to  annul  a  marriage  on  the  ground  of  insanity  iTwanityoria- 
or  idiocy,  may  be  exhibited  by  any  person  admitted  by  the  court  *°^*'* 
to  prosecute,  as  the  next  friend  to  such  idiot  or  lunatic. 

Sec.  30.     The  marriage  of  a  lunatic  may  also  be  declared  void,  sentence  of 
upon  the  application  of  the  lunatic  after  the  restoration  of  reason,  decreed. ^**^ 
but  in  such  cases  no  sentence  of  nullity  shall  be  pronounced,  if  it 
shall  appear  that  the  parties  freely  cohabited  as  husband  and  wife 
after  the  lunatic  was  restored  to  a  sound  mind. 

Sec.  31.     If  there  shall  be  any  issue  of  a  marriage  aimulled  on  Force  or  fraud 
the  ground  of  force  or  fraud,  the  court  shall  decree  their  custody 
to  the  innocent  person,  and  may  also  decree  a  provision  for  their 
education  and  maintenance  out  of  the  estate  and  property  of  the 
guilty  party. 

Sec  32.     A  suit  to  annul  a  marriage  on   the  ground  of  the  incapacity 
physical  incapacity  of  one  of  the  parties, shall  only  be  maintained 
by  the  injured  party  against  the  party  whose  incapacity  is  alleged, 
and  shall,  in  all  cases  l)e  brought  within  two  years  fronf  the  sol- 
emnization of  the  marriage. 

Sec  33.    No  decree  of  divorce,  and  of  the  nullity  of  a  marriage,  Evidenoe. 
shall  be  made  solely  on  the  declarations,  confessions  or  admissions 
of  the  parties,  but  the  court  shall,  in  all  cases,  require  other  satis- 
factory evidence  of  the  facts  alleged  in  the  bill  for  that  purpose. 

Sec  34.     In  any  suit  brought  for  divorce  on  the  ground  of  P*'^*^*^^®" 
adultery,  although  the  fact  of  adultery  be  established,  the  court    ^^ 
may  deny  a  divorce  in  the  following  cases : 

JFHrsty  When  the  offense  shall  appear  to  J^ave  been  committed 
by  the  procurement,  or  with  the  connivance  of  the  complainant; 

Secondy  When  the  offense  charged  shall  have  been  forgiven  by 
the  injured  party,  and  such  forjgiveness  be  proved  by  express  proof, 
or  by  the  voluntary  cohabitation  of  the  parties  with  the  knowl- 
edge of  the  offense; 

Thirdy  When  there  shall  have  been  no  express  forgiveness,  and 
no  voluntary  cohabitation  of  the  parties,  but  the  suit  shall  not 
have  been  brought  within  three  years  after  the  discovery  by  the 
complainant  of  the  oflense  charged. 

Sbc.  35.     If  any  married  woman,  at  the  time  of  exhibiting  a  Married   wo- 
bill  against  her  husband,  under  the  provisions  of  this  chapter,  shall  JSSdenf*"  * 
reside  in  this  Territory,  she  shall  be  deemed  a  resident  thereof, 
although  her  husband  may  reside  elsewhere. 

8bc.  36.     All  acts  and  parts  of  acts  inconsistent  with  the  pro-  Repeau 
visions  of  this  act,  are  hereby  repealed. 

Sec.  87.     This  act  to  take  effect  and  be  in  force  from  and  aft«r  in  ibroe 
the  Ist  day  of  January,  one  thousand  eight  hundred  and  seventy. 
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An  Actt  In  Reference  to  Divorces  Heretofore  Decreed. 

Whereas,  There  are  doubts  of  the  legality  of  some  of  the 
divorces  heretofore  decreed  in  this  TerFitory,  because  of  the  man- 
ner in  which  notice  of  the  pendency  of  the  proceedings  was  given; 
therefore, 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Divorces    le-      SECTION  1.     That  all  divorccs  heretofore  d/Bcreed  in  the  courts 

gaiized.  ^£  ^j^.g  Tej^pitory  are  hereby  declared  legal  and  valid,  so  fiar  as 

such  divorces  may  be  illegal  or  invalid  because  of  the  manner  in 

which  notice  of  the  penaency  ot  proceedings  for  divorce  was 

given.  V 

Approved,  December  13, 1878. 


J 
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Chapter  4B. 


ELECTIONS. 

An  Act  to  Provide  for  ElectionH,  the  Manner  of  Conductlug  the  Same  and  for  Other 

PurpoAes. 

Be  it  Enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
iory  of  Wyoming  ^  as  folloios  : 

TITLE  L 

Section  1.     There  shall  be  held  in  the  several  precincts  or  wards  5\fe  n*  an"d 
in  this  Territory,  a  general  election  on  the  first  Tuesday  in  Sep-  where  held, 
tember  [Altered  by  Act  of  Dec.  IKA,  1875.     Vide  first  se/^tion  offoUow- 
img  act.  ]    in    each   year    hereafter,   at    which   time    there  shall 
be  chosen  so  many  of  the  following  officers,  as  are  by  law,  to  • 
be  elected  in  such  year,  that  is  to  say :  delegate  to  congress,  (who 
shall  be  elected  at  the  first  general  election.)    Members  or  the  what  officer* 
council  and  house  of  representatives,  who  shall  not  be  elected  until  «^®<^*®<*- 
the  general  election  in  the  year  one  thousand  eight  hundred  and 
seventy-one,  (except  to  fill  a  vacancy;)   sheriflT,  probate  judge, 
county  superintendent  of  schools,  county  clerk,  prosecuting  attor- 
ney, three  county  commissioners,  assessor,  county  surveyor,  and 
coroner,  justices  of' the  peace  and  constables,  as  shall  be  provided 
by  law,  including  all  other  county  officers  or  Territorial,  as  shall  be 
provided  by  law. 

8ec.  2.     Special  elections  may  be  held  in  the  following  cases,  special    eieo- 
and  for  the  election  of  the  following  officers:  \^^^'  when 

Firsts  When  there  has  been  no  choice  at  the  general  election,  of 
a  delegateHo  congress,  members  of  the  council  or  house  of  repre- 
sentatives, or  any  county  officers  who  should  properly  have  been 
chosen  at  such  general  election  ; 

Second^  When  the  rights  of  a  person  elected  to  the  office  of  mem- 
ber of  the  council,  member  of  the  house  of  representatives,  or 
cither  of  the  said  county  offices,  shall  cease,  by  death  or  other- 
wise, before  the  commencement  of  the  term  of  service  for  which 
he  shall  have  been  elected ; 

.  Third,  When  a  vacancy  shall  occur  in  either  of  said  county 
offices,  alter  the  commencement  of  the  term  of  service,  and  more 
than  three  months  before  the  next  general  election ; 

Fourth,  When  a  vacancy  occurs  m  the  office  of  members  of  the 
council,  or  members  ot  the  house  of  representatives,  after  the  gen- 
eral election,  and  before  the  meeting  of  the  legisl^ive  assembly. 

Sec.  3.     A  vacancy  in  either  of  the  offices  named  in  the  second  vacanoies. 
section  of  this  act,  which  shall  not  have  been  supplied  by  an  elec- 
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tion,  before  the  general  election  next  succeeding  the  happening 
thereof,  may  be  supplied  at  such  election. 

Hpeciai    eiec-      Sec.  4.     Special  elections  shall  be  conducted,  and  the  results 
duc&d.^^*^'^  thereof  canvassed  and  certified,  in  all  respects,  as  near  as  practi- 
cable, in  like  miinner  as   general  elections,  except  as  otherwise 
directed ;  and  no  special  election  shall  be  held  within  ninety  (lays 
preceding  a  general  election. 

Kioctionu,      Sec  5.     All  general  and  special  elections  shall  be  held  at  the 

^  *  ■     place  in  each  precinct  or  district  where  the  last  ielection  w^as  held, 

or  at  such  other  place  therein  as  shall  have  been  ordered  by  the 

i^oviso  board  of  county   commissioners ;    Proviiled,  Nothing  in  this  act 

shall  prevent  the  holding  of  two  or  more  polls  in  one  precinct  or 

district  when  the  same  shall  be  ordered  by  the  commissioners. 

Adjournment  Sec.  6.  "Whenever  it  shall  become  impossible  or  inconvenient 
to  hold  an  election  at  the  place  designated  therefor,  the  judges  of 
election,  after  having  assembled  at,  or  as  near  as  practicable  to, 
such  place,  and  before  receiving  any  vote,  may  adjourn  to  the 
nearest  convenient  place  for  holding  the  election,  and  at  such 
adjourned  place,  forthwith  jjroceed  with  the  election. 

Prociamauon  Sbc.  7.  Upon  adjourning  any  election,  as  provided  in  the  pre- 
ceding section,  the  judges  shall  cause  proclamation  thereof  to  be 
made,  and  shall  station  a  constable,  or  some  othei*'  proper  person, 
at  the  place  where  the  adjournment  was  made,  to  notify  all  electors 
arriving  at  such  place,  of  the  adjournment  and  the  place  to  which 
it  was  made. 

Notice  of  eiec-      Sec.  8.     The  secretary  of  the  Territory  shall,  between  the  first 
**^""  day  of  July  and  the  fifteenth  day  of  the  same  month  in  each  year, 

in  which  a  delegate  to  congress,  or  any  other  Territorial  officer 
is  to  be  elected  for  a  full  term,  make  out  and  cause  to  be  deliv- 
ered to  the  sheriff  of  each  county,  a  notice  in  writing,  stating  that  at 
the  next  general  election,  th«  before  mentioned  Territorial  officers 
are  to  be  elected,  or  so  many  of  such  officers  as  are  then  to  be 
chosen. 
Notice,  what  Sbc.  9.  K  any  vacancy  shall  exist  in  the  office  of  delegate  to 
to  state.  congress,  or  any  other  Territorial  office,  proper  to  be  supplied  at 

the  ensuing  general  election,  one  month  before   such  election, 
the  secretary  of  the  Territory  shall  give  notice  in  writing  to  the 
sheriff  of  each  county,  specifying  the  cause  of  such  vacancy,  the 
name  of  the  officer  in  whose  office  it  occurred,  and  the  time  when 
his  term  of  office  would  have  expired. 
Election  of      ggc.  10.     The  secretary  of  the  Territory  shall,  between  the  first 
theiegisiatore  day  of  Julv  and  the  fifteenth  day  of  the  same  month  in  each  year, 
in  which  the  official  term  of  any  member  of  the  council  or  mem- 
ber of  the  house  of  representatives  shall  expire,  make   out  and 
cause  to  be  delivered  to  [the]  sheriff  of  each  county  comprising 
such  district,  or  to  the  sheriff  of  each  county  which  shall  form  a 
part  thereof,  a  notice  in  writing,  specifying  the  number  of  the 
district,  and  the  name  of  the  member  or  members,  whose  term  of 
office  will  so  expire, 
gpeeiai   eiec-      Sec.  11.     All '  special    elections  for  county  officers,   and    the 
o^erei^  ™  filling  of  all   vacancies  at  a  general   election,  shall  be  ordered 
by  the  county  commissioners,  which  order  shall  be  countersigned 


\ 
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by  the  clerk  of  the  board  of  county  commissionerB;  in  all  other 
cases  of  Bpecial  elections,  they  shall  bo  called  [by]  the  governor. 

Sec.  12.  Every  order  or  writ  issued  for  a  special  election,  shall  orders,  what 
specify  the  county  or  district  in  which  such  election  is  to  be  held,  ^®p^  '^• 
how  the  vacancy  occurred,  the  name  of  the  officer  in  whoso  office 
it  occurred,  the  time  when  his  term  of  office  would  have  expired, 
and  the  day  on  which  such  election  is  to  be  held,  which  shall  not 
be  less  than  twentv  nor  more  than  fortv  days  from  the  date  of  the 
order  or  writ;  and  the  same  shall  ]3e  forthwith  delivered  to  the 
sherift'  of  the  proper  county,  or,  in  case  of  a  vacancy  in  a  district 
composed  of  more  than  one  county,  then  to  tlio  sheriff  of  each 
county  in  such  district. 

Sec.  13.     County  commissioners  of  the  several  counties  in  this  Election  pro- 
Territory  are  hereby  authorized  to  divide  their  respective  counties  ^***^* 
into  as  many  election  precincts,  for  all  general  and  special  elec- 
tions, as  they  may  think  expedient  for  the  convenience  of  the 
voters  of  said  county ;  and  to  appoint  as  many  sets  of  judges  of 
elections  to  receive  votes  at  the  county  seats,  as  they  may  think 
necessary ;  and  shall  designate  the  house  or  place  in  such  pre- 
cinct, and  in  the  precinct  including  the  county  seat,  the  house  or 
houses,  the  place,  or  places,  at  which  elections  are  to  be  holden; 
and  the  precincts  and  places  of  holding  elections  so  established, 
shall  so  remain  until  changed  by  the  board  of 'county  commis- 
sioners; Provided  always^  That  it  shall  be  the  duty  of  the  county  Proviso, 
commissioners,  at  any  time,  to  change  any  place  of  holding  elec- 
tions, upon  a  petition  of  a  majority  of  voters  residing  within  said 
precinct. 

Sec  14.  The  board  of  county  commissioners  shall  respectively.  Judges  or  eieo 
at  the  last  session  preceding  any  election,  appoint  three  capable  and  ^^^^' 
discreet  persons,  possessing  the  qualifications  of  electors,  to  act  as 
judges  of  the  election  in  each  election  precinct;  and  the  clerk  of 
said  board  shall  make  out  and  deliver  to  the  sheriff  of  the  county, 
immediately  after  the  appointment  of  said  judges,  a  notice  in 
writing,  directed  to  the  judges  so  appointed ;  and  it  shall  be  the 
duty  of  said  sheriff,  within  twenty  days  after  the  receipt  of  said 
notice,  to  serve  said  notice  upon  each  of  the  said  judges  of  the 
election. 

Sec.  15.  The  said  judges  of  the  election  shall  choose  two  per-  Twooierks. 
sons  having  similar  qualincations  with  themselves,  to  act  as  clerks 
of  the  election.  The  said  judges  of  the  election  shall  be,  and 
continue  judges  of  all  elections  of  officers  to  be  held  within  their 
precinct,  for  one  year,  and  until  other  judges  shall  be  appointed, 
as  hereinbefore  directed,  and  the  said  clerks  of  election  may  con- 
tinue to  act  as  such  during  the  pleasure  of  the  judges  of  the 
election. 

Sec.  16.  K  any  person  appointed  to  act  as  a  judge  of  the  elec-  Neglect  of 
tion,  as  aforesaid,  shall  neglect  or  refuse  to  be  sworn  or  affirmed  i^i^.  ^  ^ 
to  act  in  such  capacity,  the  place  of  such  person  shall  be  filled  by 
the  votes  of  such  qualified  voters  residing  within  the  precinct,  as 
may  then  be  present  at  the  place  of  election,  and  the  person  or 
persons  so  elected  or  nominated  to  fill  such  vacancy  or  vacancies, 
shall  be,  and  are  hereby  vested  with  the  same  power  as  if  appointed 
by  the  board  of  county  commissioners. 


Who  not  enti 
iled  to  Tote. 
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cierkBtotake      Sec.  17.     The  clerks  of  election  shall,  before  they  enter  upon 

^   '  the  duties  of  their  office,  take  a  like  oath  as  hereinafter  required 

of  judges  of  election.     The  oath  of  both  judges  and  clerkB  to 

be  written  out  in  full,  and  signed  by  such  judges  and  clerks,  and 

subscribed  by  the  officer  or  person  administrating  the  oath. 

TITLE  n. 

Who  entiued      Sec-  18.     That  every  male  person  above  the  age  of  twentj-one 
loYote.  years,  who  shall  have  been  a  resident  of  this  Territory  ninety  days 

prior  to  any  election,  and  who  is  a  citizen  of  the  United  States,  or 
have  declared  on  oath  before  a  competent  court  of  record,  their 
intention  to  become  such,  and  have  taken  an  oath  to  support  the 
constitution  and  government  of  the  United  States,  shall  be  entitled 
to  vote ;  and  be  eligible  to  any  office  within  said  Territory. 

[See  Chapter  50,  "Female  Suffrai;e."l 

Sec  19.  No  person  under  guardianship,  non  compos  maitis,  or 
insane,  shall  be  qualified  to  vote  at  any  election ;  nor  shall  any 
person  convicted  of  treason,  felony,  or  bribery,  unless  restored  to 
civil  rights ;  nor  shall  any  person  who  shall  have  made,  or  become, 
either  directly  or  indirectly,  interested  in,  any  bet,  or  wager, 
depending  upon  the  result  of  any  election  at  which  he  shall  offer 
to  vote,  be  permitted  to  vote  at  such  election. 

flirVa^BcieB!  Sec  20.  At  all  general  or  special  elections  held  in  the  Terri- 
tory of  Wyoming,  where  the  judges  provided  by  law,  or  some  of 
them,  are  absent,  the  electors  present  at  the  polls  of  any  election 
at  the  hour  of  nine  o'clock,  in  the  forenoon,  shall  proceed  by  vira 
voce  vote  to  elect  persons  qualified  as  voters  at  such  election  to 
fill  any  vacancy  to  serve   as  judges  of  election,   who,  whether 

Oath.  appointed  by  the  commissioners,  or  elected,  shall  then  and  there 

severally  take  the  following  oath :  "I,  A,  B,  do  solemnly  swear, 
(or  affirm)  that  I  will  impartially,  and  to  the  best  of  my  knowledge 
and  ability,  perform  the  duties  of  judge  of  this  election,  and  will 
studiously  endeavor  to  prevent  all  frauds,  deceit  and  abuse  in  con- 
ducting the  same."  Such  oath  may  be  taken  before  any  ja«tice 
of  the  peace,  or  other  person  authorized  to  administer  oaths ;  bat 
if  no  person  authorized  to  administer  an  oath  be  present,  then 
such  judges  shall  administer  the  oath  to  each  other,  with  like 
eflfect  in  all  proceedings,  both  civil  and  criminal,  as  though  the 
oath  had  been  administered  by  a  person  authorized  to  administer 


Election!     to 


„  „        ^      oaths  independent  of  this  act. 

PoUfl,     where  ^ 


and'iiow  long      Sec.  21.     At  all  elections,  a  poll  shall  be  opened  at  the  place 
opened.  ^^  election  in  each  precinct.     Such  polls  shall  be  opened  as  soon 

after  nine  o'clock  in  the  forenoon  as  possible,  and  be  kept  open 
until  sundown  without  adjournment.     Proclamation  shall  be  made 
of  the  closing  of  the  polls  one-half  hour  before  the  closing  thereof. 
SrSenS*  oi?      ^^^'  22.     The  judges  of  election  shall  appoint  some  constable 
«*•'•  present  (if  there  shall  be  one)  to  preserve  order  at  and  a1>out  tlie 

polls.     If  no  officer  be  in  attendance,  the  judges  of  the  election 
may  appoint  one  specially  by  a  written  appointment,  and  he  shall 
have  all  the  powers  of  a  regular  constable,  and  be  obeyed  as  such. 
Riotous  eon-      Sec.  28.     If  any  person  conducts  himself  in  a  noisy,  riotous  or 
^  tumultuous  manner,  at  or  about  the  polls,  so  as  to  disturb  the  elec- 

tion, or  insults  or  abuses  the  judges  or  clerks  of  election,  or  any 
voter  in  exercising  his  right  of  suffrage,  it  shall  be  the  duty  of  the 
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officer  present  forthwith  to  arrest  such  oftending  person  or  persons, 
and  tatce  him  or  them  before  some  justice  of  the  peace,  if  there 
shall  be  one  in  the  same  village,  camp  or  city,  or  if  there  is  no 
justice  of  the  peace  at  such  place,  then  before  the  judges  of  elec- 
tion, and  thev  are  authorized,  by  a  warrant  under  their  hands,  or 
a  majority  of  them,  to  commit  such  oftender  to  the  jail  of  the 
county  for  a  term  not  exceeding  twenty-four  hours.  K  such  Punishment 
offender  be  taken  before  a  justice,  he  shall  be  dealt  with  as  one 
guilty  of  a  breach  of  the  peace,  and  punished  accordingly;  but  in 
all  cases,  such  offender,  if  qualified,  shall  be  allowed  to  vote  before 
being  committed,  if  he  then  desires  to  do  so. 

Sbc.  24.     The  names  of  all  persons  voted  for  bv  any  elector  at  Names  au  on 
any  general  or  special  election,  shall  be  on  one  ballot.  ^^^  ^Biiot. 

Sec.  25.  Every  elector  shall  vote  by  ballot,  and  each  person  Manner  of  to- 
offering  to  vote  shall  deliver  his  ballot  to  one  of  the  judges  of  ""'^* 
election  in  the  presence  of  the  others.  The  ballot  shall  be  a  paper 
slip  upon  which  shall  be  written  or  printed,  or  partly  written  or 
partly  printed,  the  names  of  persons  for  whom  the  elector  intends 
to  vote,  and  shall  designate  the  office  to  which  each  person  so 
named  is  intended  by  him  to  be  chosen ;  but  no  ballot  shall  contain 
a  greater  number  of  names  of  persons  designated  to  any  office, 
than  there  are  persons  to  be  chosen  at  the  election  to  fill  such 
office. 

*  Sec.  26.    It  shall  be  lawful  for  any  elector  to  vote  for  delegate  Delegate  to 
to  congress,  at  any  place  of  holding  election  in  the  Territory.  ^^^  '^▼o'ted 
For  all  other  officers,  electors  must  vote  in  the  precinct  where  for. 
they  reside  at  the  time  of  such  election. 

Sec  27.  If  any  person  offering  to  vote  shall  be  challenged  as  oathofperaon 
unqualified  by  the  judges  or  clerks  of  election,  or  bv  any  other  challenged, 
person  entitled  to  vote  at  the  same  i>olls,  the  judges  shall  declare 
to  the  person  so  challenged  the  qualification  of  voters ;  if  such 
person  shall  then  state  himself  duly  qualified  and  the  challenge  be 
not  withdrawn,  one  of  the  judges  shall  then  tehder  to  him  the 
following  oath :  "You  do  solemnly  swear  (or  affirm)  that  you  are 
twenty-one  years  of  age;  that  you  are  a  citizen  of  the  United  States 
(or  that  you  have  declared  your  intention  to  become  a  citizen,  con- 
formably to  the  laws  of  the  United  States  on  the  subject  of 
naturalization) ;  that  you  have  resided  in  this  Territory  ninety  days 
next  preceding  this  election;  that  you  have  not  voted  at  this 
election." 

Sec.  28.    If  any  person  so  offering  to  vote  shall  take  such  oath.  Perjury, 
his  vote  shall  be  received ;  and  if  such  oath  shall  be  knowingly 
false,  the  person  taking  it  shall  be  deemed  guilty  of  perjury,  and 
shall,  upon  conviction  thereof,  be  punished  under  the  law  fixing  a 
penalty  for  perjury. 

Sec.  29.  There  shall  be  provided  and  kept  by  judges  of  each  Baiiot-box  a'd 
election  precinct,  (at  the  expense  of  the  county,)  a  substantial  ^^^  ^®^*" 
ballot  box,  with  lock  and  key ;  there  shall  be  an  opening  through 
the  lid  of  such  box  of  sufficient  size  to  admit  a  single  folded  ballot. 
Before  opening  the  polls  the  judges  shall  examine  such  box  that  noth- 
ing may  remain  therein ;  it  shall  then  be  locked  and  the  key  thereof 
delivered  to  one  of  the  judges  to  be  designated  by  the  others, 
after  which  such  box  shall  not  be  opened  during  the  election. 
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Judge  to  de-      8bc.  80.     When  a  ballot  shall  be  received,  one  of  the  judges, 
po8i  ballot.     ^it^Qu^;  opening  the  same  or  permitting  it  to  be  opened  or  examined 
(beyond  determining  whether  the  same  be  double),  shall  deposit  it 
Duty  of  clerks  in  the  box.     It  shall  be  the  duty  of  each  judge  or  clerk  of  the 
chaileiie!*  ^  election  to  challenge  all  persons  whom  he  shall  know  or  shall  sus- 
pect as  not  being  qualified  voters. 
List  of  voters.      Skc.  31.    Each  clerk  shall  keep  a  full  list,  which  shall  contain 
the  names  of  all  the  persons  voting  at  such  election  in  their  numerical 
AOjoummeDt  Order.     In  case  of  adjournment,  each  clerk  shall  keep  his  poll  list, 
and  the  judges  shall  seal  up  the  hole  in  the  box ;  one  of  the  judges 
taking  the  box,  and  another  the  key,  and  if  anv  judge  or  clerk  of 
election  or  other  person  shall  open  said  box  in  any  way,  during 
such  adjournment,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  punished,  upon  conviction  thereof,  with  imprisonment  not  less 
than  three  nor  more  than  nine  months. 

Canvass  of  the      Sec.  32.     As  soon  as  the  polls  of  the  election  shall  be  closed, 
''^^'  the  judges  shall  proceed  immediately,  publicly  to  canvass  the  rote 

given,  and  shall  continue  without  adjournment  until  completed. 
The  canvass  must  commence  by  a  comparison  of  the  poll  lists,  and 
they  must  be  made  to  agree ;  the  ballot  box  shall  then  be  opened, 
conunts  of  and  the  ballots  counted  by  the  judges  and  clerks,  unopened,  and  if 
^  "  '  there  are  more  ballots  than  names  upon  the  poll  list,  the  ballots 
must  be  returned  to  the  box,  shaken  up,  and  one  of  the  judges 
shall  draw  from  such  box,  ballots  enough  to  make  the  remainder 
agree  with  the  poll  list,  which  ballots  so  drawn  shall  be  destroyed; 
and  ballots  being  found  so  folded  as  to  bear  the  appearance  of 
having  been  voted  by  one  person,  they  shall  not  be  counted,  but 
preserved  with  the  poll  books ;  the  poll  list  and  ballots  being  made 
to  agree,  the  judges  and  clerks  shall  then  proceed  to  "count  and 
ascertain  the  number  of  votes  cast  for  each  person  named  upon 
such  ballots;  when  the  votes  shall  have  been  examined  and  counted, 
the  clerks  shall  set  down  in  their  poll  books  the  name  of  every 
person  voted  for,  written  at  full  length,  the  office  for  which  such 
person  received  such  vote  or  votes,  and  the  number  he  did  receive, 
the  numbers  being  expressed  in  words  at  full  length,  such  entry 
to  be  made  as  nearly  as  circumstances  will  admit,  in  the  following 

oertiflcate  of  form,  to-wit;     "  At  an  election  held  at  the  house  of ,  in 

^^^^  precinct,  in  the  county  of ,  and  Territory  of 

Wyoming,  on  the day  of ,  in  the  year  of  our 

Lord,  one  thousand  eight  hundred  and ,  the  following  named 

persons  received  the  number  of  votes  annexed  to  their  respect- 
ive names,  for  the  following  described  offices,  to-wit : 

j^a^(j votes  for  delegate  to  congress ; ^had 

votes  for  council ;  had votes  for  house 

of  representatives;  had votes  for  sheriff; 

had votes  for  county  clerk;  had 

votes  for  county  treasurer ;  had ^votes 

for  county  commissioner;  had votes 

for  probate  judge ;  had votes  for  county  superin- 

tenaent ;  had votes  for  coroner ;  had 

votes  for  surveyor ;  had  votes  for 

county  assessor;  had votes  for  county  attor- 
ney;    had  votes  for  justice  of  the  peace; 

certiflcauon.    bad votes  for  constable.     Certified  by  us,  A*  B., 
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C.  D.,  E.  F.,  judges  of  election.  Attest,  G.,  H.,  L,  J.,  clerks  of 
the  election."  And  as  soon  as  all  the  votes  shall  have  been  read 
off  and  counted,  the  judges  or  board  of  election  shall  make  out  a 
certificate  under  their  hands  as  provided  in  this  section. 

Sec.  33.     The  judges  of  the  election  shall  then  inclose  and  seal  Poii-book  die- 
one  of  the  poll  books  under  cover,  directed  to  the  county  clerk  of  J^^n^c^A* 
the  county  in  which  such  election  is  held,  and  the  packet,  thus 
sealed,  shall  be  conveyed  by  one  of  the  judges  or  clerks  of  elec- 
tion to  be  determined  by  lot,  if  they  cannot  agree  otherwise,  and 
delivered  to  the  said  county  clerk  of  the  county,  at  his  office, 
within  fourteen  days  from  tne  closing  of  the  polls.     And  if  any  pensitr  for 
judge  or  clerk  of  an  election,  after  having  been  deputed  by  the  ^^^^^ 
judges  of  the  election  at  which  he  served  as  judge  or  clerk,  to 
carry  the  poll  book  of  such  election  to  the  county  clerk  of  the 
county,  shall  fail  or  neglect  to  deliver  such  poll  book  to  the  said 
county  clerk,  withiji  the  time  prescribed  by  law,  safe,  \vith  the 
seal  unbroken,  he  shall,  for  every  offense,  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  for  the  use  of  the  county,  to  be  recovered 
in  the  name  of  the  commissioners  of  the  county,  by  an  action  of 
debt,  in  anv  court  of  competent  jurisdiction;  Provided^  Thatinfor- proviao. 
mality  in  the  delivery  of  the  poll  books,  as  directed  by  this  sec- 
tion, shall  not  invalidate  the  vote  of  any  precinct. 

Sec.  34.  On  the  fifteenth  day  after  the  close  of  the  election,  AbBtract«. 
or  sooner,  if  all  the  returns  be  received,  the  county  clerk  of  the 
county  taking  to  his  assistance  two  justices  of  the  peace  of  his 
county,  shall  proceed  to  open  the  said  returns  and  make  abstracts 
of  the  votes  in  the  following  manner :  The  abstract  of  votes  for 
delegate  to  congress,  shall  be  in  one  sheet,  and  the  abstract  of 
votes  for  membere  of  the  council  and  house  of  representatives  of 
the  legislative  assembly  shall  be  on  another  sheet,  and  the  abstract 
of  votes  for  county  oflacers  shall  be  on  another  sheet;  and  it  shall 
be  the  duty  of  the  said  county  clerk  of  the  county  immediately  to 
make  out  a  certificate  of  election  to  each  of  the  persons  having  the 
highest  number  of  votes  for  county  offices  respectively,  and 
deliver  such  certificate  to  the  person  entitled  to  it,  on  his  making 
application  for  that  purpose  to  the  county  clerk  at  his  office. 

Sec.  35.  It  shall  be  the  duty  of  the  county  clerk  of  each  certificate  for 
county,  on  the  receipt  of  the  election  returns  of  any  general  or  <»™p«°»***<*" 
special  election,  to  make  out  his  certificate,  stating  therein  the 
compensation  to  which  the  judges  and  clerks  of  each  election  may 
be  entitled  for  services,  and  lay  the  same  before  the  board  of 
county  commissioners  at  their  next  meeting;  and  the  said  board 
shall  order  the  compensation  aforesaid  to  be  paid  out  of  the 
county  treasury. 

Sec  36.     The  county  clerk  of  the  county,  immediately  after  copy  of  ab- 
maldng  out  abstracts  of  the  votes  given  in  his  county,  shall  make  ■*'**^*- 
a  copy  of  such  abstract,  and  transmit  the  same  by  mail  or  by  some 
safe  conveyance,  to  the  office  of  the  secretary  of  the  Territory. 

Sec.  37.     If  the  returns  of  the  election  of  any  county  in  this  Returns    not 
Territory  shall  not  be  received  at  the  office  of  the  secretary  of  the  '®««*^®^- 
Territory  within  thirty  days  after  the  election,  the  said  secretary 
shall  forthwith  send  a  messenger  to  the  county  clerk  of  such  county, 
whose  duty  it  shall  be  to  furnish  such  messenger  with  a  copy  of 
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such  return ;  and  the  said  messenger  shall  be  paid  out  of  the 
Territorial  treasury,  the  sum  of  five  dollars  per  day,  and  fifteen 
cents  per  mile  for  each  mile  he  shall  necessarily  travel  in  going  to 
and  returning  from  the  oflUce  of  said  clerk. 

canvassera  of      Sec.  38.     The  Secretary  of  the  Territory,  auditor,  treasurer,  or 
toriai  offlSerfc  any  two  of  them,  in  the  presence  of  the  governor,  shall  proceed, 
within  thirty  days  after  the  election,  and  sooner,  if  all  the  returns 
be  received,  to  canvass  the  vote  given  for  all  Territorial  officen 
and  members  of  the  Council  and  House  of  Representatives,  and 
the  governor  shall  giv«  a  certificate  of  election  to  the  persons 
In  oaise  of  no  having  the  highest  number  of  votes  for  each  office.     In  case  there 
cf^**^©iectRm  shall  be  no  choice,  by  reason  of  any  two  or  more  persons  having 
maybe  called.  ^^  equal  number  of  votes  for  the  same  office,  the  governor  shall 
call  a  special  election  in  the  manner  provided  by  law.     K  any 
?^nud^e*or  J^^S®  ^^  *^®  election,  or  clerk,  or  any  other  officer  or  person,  in 
cTerk  of  ^eiec- any  manner  concerned  in  conducting  the  election,  shall  wilfully 
**^^*  neglect,  improperly  delay,  or  refuse  to  perform,  any  of  the  duties 

required  by  this  act,  after  having  undertaken  to  perform  such 
duties,  he  shall  forfeit  and  pay  to  the  Territory  the  sum  of  fifty 
dollars;  and  if  any  such  judge  of  the  election,  clerk,  or  other 
officer  or  person,  in  anywise  concerned  in  conducting  the  election, 
shall  knowingly. admit  any  person  to  vote  not  qualified  according 
to  law,  or  shall  knowingly  receive  and  count  more  than  one  vote 
from  one  person  at  the  same  election,  for  one  office,  or  shall  be 
jfuilty  of  fraud,  corruption  or  partiality,  or  manifest  misbehavior 
in  any  matter  or  thing  relating  to  said  election,  each  and  every 
person  so  offending  shall  forfeit  and  pay  to  the  county  the  sum  of 
one  hundred  dollars,  to  be  recovered  in  any  court  of  record  in  the 
Territory,  for  the  use  of  the  county  in  an  action  of  debt,  Avith 
costs  of  suit,  or  at  the  suit  of  any  person  who  may  sue  for  the 
same,  one-half  for  the  use  of  the  person  sueing,  and  the  other  half 
for  the  use  of  the  county ;  and  every  such  person  so  offending 
shall,  on  conviction,  be  rendered  incapable  of  holding  any  office 
within  this  Territory. 

Reftisai  to  re-  Sec.  39.  If  any  judge  or  judges  of  election  shall  refuse  to 
voteL*  J^ga*  receive  the  vote  of  any  elector,  according  to  the  first  section  of 
this  act,  who  shall  comply  or  offer  to  comply  with  the  provisions 
of  this  act,  then  every  judge,  or  the  judges,  so  refusing  or  neglect- 
ing to  receive  the  vote  of  the  person  aforesaid,  and  to  re  X)rd  it  as 
a  le^al  vote,  shall  be  liable  to  be  indicted,  and,  on  conviction,  be 
fined  five  hundred  dollars,  and  imprisoned  not  exceeding  thirty 
^ays. 

Remsaiof  the      Sec.  40.     If  the  county  clerk  shall  neglect  or  refuse  to  perform 
county  clerk,  the  dutics  as  pointed  out  in  this  act,  he  shall  be  liable  to  be 
indicted,  and,  on  conviction,  shall  be  fined  in  a  sum  not  exceed- 
ing five  hundred   dollars,  and  imprisoned  not  exceeding  thirty 
days. 

JJ»u"book"  ^'  ^^^'  ^^'  ^^  ^^y  person  shall  mutilate  or  erase  any  name,  figure 
or  word  in  a  poll  book  taken  or  kept  at  any  election >  or  if  any 
person  shall  take  away  such  poll  book  from  the  place  where  it  has 
been  deposited  for  safe  keeping,  with  an  intention  to  destroy  the 
same,  or  to  procure  or  prevent  the  election  of  any  portion  ;  or  if 
any  person  shall  destroy  any  poll  book  so  taken  and  kept  at  any 
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election,  he  or  she  shall  be  liable  to  be  indicted,  and  on  conviction.  Penalty, 
shall  be  fined  not  exceeding  five  hundred  dollars,  and  imprisoned 
not  exceeding  sixty  days  in  the  county  jail. 

Sbc.  42.     No  mere  irregularity  in  the  form  of  oath  administered  irregularity. 
to  any  judge  or  clerk  of  election,  or  in  certifying  the  same,  or  in 
signing  or  returning  the  statement  of  the  result  of  any  election,  or 
any  otner  irregularity  in  the  manner  of  conducting  any  election, 
shall  authorize  the  county  board  of  canvassers  in  throwing  out 
the  vot«  of  any  precinct,  but  the  vote  returned  shall  be  counted  bv 
the  board  of  county  canvassers,  unless  said  improprieties  are  such  Board  of  can- 
as  to  bear  evidence  of  fraudulent  practices,  in  which  case  the  vote  ^»«««"- 
shall  not  be  counted,  but  a  record  of  all  the  facts  pertaining  to 
such  irregularities  shall  be  made  by  such  board  and  tiled  with  the 
register  of  deeds. 

TITLE  m. 
Sec.  43.     If  any  person  shall  be  defeated  for  any  oflBice  by  the  Defeat  hj  re- 

•     ^-  J*  '      r       i*  '      J.  •      X  I,  ^-  jectlon  of  vote. 

rejection  of  any  vote  of  a  precinct  or  precmcts,  such  person,  or 
any  elector  of  the  proper  county,  or  council,  or  representative  dis- 
trict, may  contest  the  validity  of  such  rejection,  or  the  right  of 
any  person  proclaimed  duly  elected  to  his  seat  in  the  council  or  where  can. 
house  of  representatives.     Such  person  shall  give  notice  thereof  *^° 
in  writing  to  the  person  whose  election  he  intends  to  contest,  or 
leave  a  written  notice  thereof  at  the  house  where  such  person  last 
resided,  within  twenty  days  after  the  vote  of  the  election  shall 
have  been   canvassed  by  the  Territorial    board  of   canvassers,  procedor^. 
expressing  the  points  on  which  the  same  will  be  contested,  and 
the  names  of  two  justices  of  the  peace,  who  will  officiate  at  the 
taking  of  the  depositions,  and  when  and  where  they  will  attend  to 
take  the  same ;  and  such  notice  shall  be  served  at  least  tea  days 
btfore  the  day  so  pointed  out  therein  for  the  the  taking  of  the 
depositions. 

Sec.  44.  That  the  said  justices,  or  either  of  them,  shall  have  justiceB  have 
power, and  are  hereby  authorized  and  required,  to  issue  subpoenas  SJbjSenas!*"*'* 
to  all  persons  whose  testimony  may  be  required  by  either  of  the 
parties,  and  the  said  two  justices,  when  met,  shall  hear,  and  certify 
ander  seal,  all  testimony  relative  to  such  contested  election,  to  the 
preBiding  officer  of  the  branch  of  the  legislative  assembly,  where 
the  person  whose  seat  is  contested  may  be  returned,  to  [be]  served 
at  the  next  session. 

Sbc.  45.  That  no  person  shall  contest  the  election  of  any  mem-  No  person  to 
ber  of  the  council  or  house  of  representatives,  unless  he  is  an  an"^|Jtor.^®** 
elector  of  that  county,  or  district,  from  which  the  person  is  returned 
to  serve;  no  testimony  shall  be  received  by  the  justices  on  the 
part  of  the  person  contesting  the  election,  which  does  not  relate 
to  the  point  specified  in  the  notice,  a  copy  of  which  notice  shall 
be  delivered  to  the  said  justices,  and  by  them  transmitted  to  the 
presiding  officer  of  that  branch  of  the  legislative  assembly  where 
the  contest  is  to  be  decided,  with  the  other  documents. 

Sfic.  46.     That  the  method  to  be  pursued  in   contesting  the  Method  pur- 
election  of  persons  declared  duly  elected  sheriff,  coroner,  county  Ssung"  ^^' 
recorder,  county  treasurer,  county  commissioner,  or  county  assessor, 
or  other  county  officers,  shall,  in  every  respect,  be  similar  to  the 
method  directed  as  aforesaid  to  be  pursued  in  contesting  the  elec- 
—20 
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tion  of  members  of  the  council,  and  house  of  representatives  of 
the  legislative  assembly,  save  only  that  the  testimony  taken  as 
aforesaid,  and  all  matters  relative  to  such  contest,  shall  be  sent  to 
the  probate  court  of  the  proper  county,  on  or  before  the  second 
day  of  the  term  next  ensuing  the  thirty  days  allowed  in  which  to 
take  depositions,  by  the  preceding  sections;  and  the  said  probate 
court,  at  the  said  first  term  after  thirty  days  shall  have  expired, 
shall  hear  and  determine  the  contest. 

Bec.  47.  That  if  any  officer  charged  with  any  duties  under  this 
act,  shall  retuse  or  neglect  to  perform  the  duties  required  of  him 
by  this  act,  according  to  the  true  intent  and  meaning  thereof,  he 
shall,  on  conviction  thereof,  before  any  court  having  cognizance  to 
that  amount,  be  fined  in  any  sum,  at  the  discretion  of  the  court, 
not  exceeding  two  hundred  dollars. 

Sec.  48.  Any  person  who  shall  vote  in  this  Territory,  who  has 
not  been  a  resident  thereof  ninety  days  immediately  preceding  the 
election,  or  who  at  the  time  of  the  election  is  not  twenty-one  years 
of  age,  he  knowing  the  same,  or  is  not  a  citizen  of  the  United 
States,  or  declared  his  intentions  to  become  such,  as  provided  by 
law,  he  knowing  the  same,  shall,  on  conviction  thereof,  be  imprisoned 
in  the  penitentiary  and  kept  at  hard  labor  not  less  than  six  months, 
nor  more  than  three  years. 

Sec  49.  Any  person  who  shall  procure,  aid,  assist,  or  advise 
another  to  go  into  any  county  for  the  purpose  of  giving  his  vote 
therein,  knowing  that  such  other  person  is  not  qualified  to  vote  in 
such  county,  shall,  on  conviction  thereof,  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars. 

Sec  50.  Any  person  who  shall,  after  the  opening  of  the  polls, 
fraudulently  put  a  ballot  or  ballots,  or  ticket  or  tickets  into  the 
ballot  box,  shall,  on  conviction  thereof,  be  imprisoned  in  the  peni- 
tentiary and  kept  at  hard  labor  not  less  than  one  year,*  nor  more 
than  three  years. 

Sec  51.  When  any  person's  vote  shall  be  received  after  having 
taken  the  oath  pi^escribed  in  this  act,  it  shall  be  the  duty  of  the 
clerk  of  the  election  to  write  on  the  poll-book,  at  the  end  of  the 
name  of  such  person,  the  word  "sworn." 

Sec  52.  Any  judge  of  the  election  who  shall,  after  the  open- 
ing of  the  polls,  put  a  ballot  or  ticket  into  the  ballot  box,  except 
his  own,  or  such  as  may  be  received  in  the  regular  discharge  <rf 
his  duty,  shall,  on  conviction  thereof,  be  imprisoned  in  the  peni- 
tentiary, and  kept  at  hard  labor  not  less  than  five  years,  nor  more 
than  ten  years. 

Sec  58.  That  all  fines  and  penalties  imposed  by  this  act,  shall 
be  recovered  with  costs  of  suit  in  an  action  of  debt  for  the  use  of 
of  the  countv. 

• 

Sbc  54.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  10, 1869. 
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An  Act  to  Fix  the  Time  of  Holding  General  Elections. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming  : 

Section  1.     That  hereafter  there  shall  be  held,  in  the  several  Eiection.wh-n 
Toting  Drecincts  of  this  Territory,  on  the  Tuesday  next  after  the  •^•'"- 
first  Monday  in  November,  eighteen  hundred  and  seventy-six 
(1876),  and  every  two  years  thereafter,  a  general  election,  at  which 
the  following  officers  shall  be  chosen,  that  is  to  say :    Delegate  in  Listofoffloen 
Congress,  sheriff,  county  clerk,  probate  judge,  county  treasurer,  ^^  ^  elected, 
prosecuting  attorney,  county  commissioners,  superintendent  of 
schools,  coroner,  surveyor,  assessor,  justices  of  the  peace,  con- 
stables. 

Sbc.  2.     That  all  county  officers  elected  at  any  general  election.  Time  of  quai- 
shall   qualify  and  enter  upon  the  discharge  of  their  respective  *^^**®"* 
duties  upon  the  first  Monday  in  January  immediately  following 
Buch  general  election. 

Sec.  3.     That  all  acts  and  parts  of  acts  inconsistent  with  this  Act  inoonsiat- 
act,  are  hereby  repealed.  ^led!****  ^^' 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  in  force, 
after  its  passage. 

Approved,  December  11, 1875. 


An  Act  Authorizing  a  Special  Election. 

Be  it  Enacted  by  the  Governor^  and  Legislative  Assembly  of  the  Terri- 
tory of  Wyoming : 

Section  1.    A  special  election  shall  be  held  at  the  several  election  special    eieo- 

Erecincts  in  the  county  of  Laramie,  on  the  fifteenth  day  of  Novem-  \^^^^  jj^id 
er,  A.  D.,  1875,  for  the  purpose  of  electing  one  member  of  the  house 
of  representatives,  to  fill  the  vacancy  now  existing  in  that  body,  by  For  what  pur- 
reason  of  the  non-attendance  of  J.  w .  Allen,  of  Laramie  county.  ^^®' 

Sec,  2.     It  shall  be  the  duty  of  the  governor  to  call  said  elec-  Proclamation 
lion  by  proclamation  within  tnree  days  after  the  passage  of  this  ^'  governor. 
act,  which  election  shall  be  held  and  conducted  in  all  respects  as 
is  provided  by  law. 

Sec.  3.  This  act  shall  not  be  construed  to  amend,  or  repeal  Application  of 
any  of  the  general  election  laws  of  this  Territory,  except  for  the  Id!"  ^^  "'"^*" 
special  purpose  and  election  contemplated  by  this  act. 

Sbc.  4.     This  act  shall  be  in  force  from  and  after  its  passage.       in  force. 

Approved  November  12th,  1875. 


Act  Prohibiting  the  Establishment  of  Election  Precincts  upon  Military  Reserva- 
tions within  the  Territory  of  Wyoming. 

Be  it  enacted  by  the  Council  and  House  of  Bepresentmves  of  the  Terri- 
tory of  Wyoming: 

Section  1.    Hereafter,  there  shall  be  no  election  precincts  or 
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EBt'biishment  voting  places  foF  any  election, either  general  or  special,  established, 
cfncte.  o"vot-  or  polls  held,  wdthin  the  limits  of  any  military  reservation  within 
jSScS  im'der  *li^  Territory  of  Wyoming,  or  in  any  other  place  or  building  in 
trof 'of^u^^s  ^^  Territory  which  may  be  under  the  sole  and  exclusive  jurisdio- 
prohibited.  "  tion  of  the  United  States  of  America. 

coiintv  com-      Sec.  2.     The  county  commissioners  of  any  county  in  this  Terri- 

sbafi  estebfish  tory  in  which  a  military  reservation  is  located,  shall  ascertain  the 

TSeryAtion!^^  most  Suitable  place  near  such  reserv^ation  for  an  election  precinct 

or  voting  place,  and  shall  establish  at  such  place  a  precinct^  or 

place  for  voting,  for  the  convenience  of  the  legal  voters  upon  such 

Provided.        reservation ;  Provided^  That  where  a  precinct  or  voting-place  in 

any  county  has  heretofore  been  established  within  five  miles  of 

any  military  reservation,  the  legal  voters  thereon  shall  continue  to 

vote  at  such   precinct  or   voting-place  until  a  change  shall  be 

made  by  the  county  commissioners  of  such  county. 

In  force.  Ssc.  8.     This  act  shall  take  eifect  and  be  in  force  from  and 

after  its  passage. 

Approved,  December  2,  1875. 
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Chapter  46. 


E8TRAYS. 

An  Act  Concerning  Estrays  for  Wyoming  Territory. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming : 

Section  1.  It  shall  be  lawful  for  any  person  occupying  and  Estrays. 
possessing  land  in  this  Territory,  and  being  in  possession  thereof, 
to  take  up  any  estray  horse,  mule  or  ass,  neat  cattle,  sheep  or 
smne,  found  within  his  inclosed  premises  at  any  season  of  the 
year,  and  any  estray  found  around  his  premises  between  the  first 
of  December  and  the  first  of  March,  may  be  taken  up  by  such 
person,  and  any  horse,  mule  or  ass,  with  any  portion  of  harness 
attached  to  them,  and  any  oxen  with  yoke,  that  are  believed  to 
have  strayed  away  from  their  owners,  may  be  taken  up  by  any 
person  at  any  time. 

Sec.  2.  It  shall  be  the  duty  of  any  person  taking  up  an  astray,  Descripuon  of 
to  send  a  description  of  the  same  to  the  county  clerk,  within  fifteen  ^■^'^y"- 
days  after  taking  it  up,  and  the  county  clerk  shall  immediately 
record  the  same,  in  a  book  kept  for  that  purpose,  for  which  he 
shall  receive  the  sum  of  one  dollar.  The  person  takinff  up  the 
estray  shall,  within  twenty  days  thereafter,  procure  the  publication 
of  the  description  of  such  animal  in  any  paper  published  in  the 
county,  for  at  least  two  consecutive  weets. 

Sec.  3.     The  owner  of  an  estray  may,  at  any  time  previous  to  How  reciaim- 
its  sale,  reclaim  the  same  on  proving  said  property  by  oath  or  *^* 
otherwise,  and  paying  for  the  advertisement,  and  a  reasonable 
compensation  for  any  other  necessary  expense  incurred  by  the 
j>erson  taking  up  said  estray. 

Sec.  4.     In  case  the  parties  cannot  agr4je  upon  the  amount  of  Arbitrators. 
expenses  incurred,  they  may  each  choose  a  disinterested  person,  to 
act  as  arbitrators,  and  the  two  chosen  may  choose  a  third ;  the 
decision  of  the  arbitrators  shall  be  final. 

Sec.  5.     When  an  estray,  if  it  be  a  sheep,  hog  or  calf,  under  Limitation. 
the  age  of  one  year,  has  not  been  reclaimed  within  six  months 
after   advertising  the  same,  it  shall  become  the  property  of  the 

Eersori  taking  it  up  without  further  proceedings.  If  the  estray 
e  a  horse,  mule,  ass  or  bull,  cow  or  steer,  over  the  age  of  one 
year,  it  must  be  reclaimed  within  six  months  from  the  time  it  was 
first  advertised.  If  any  estray  shall  not  be  reclaimed  within  the 
time  specified,  the  person  taking  up  the  estray  shall  notify  a  jus- 
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tice  of  the  peace  of  the  county,  who  shall  appoint  two  disinterested 
persons,  and  administer  to  them  an  oath  or  affirmation,  to  faith- 
fully and  truly  appraise  said  estray,  and  said  appraisers  shall  make 
due  return  thereof,  in  writing,  to  said  justice  of  the  peace,  who 
Public  notice  shall  appoint  a  day  of  sale,  and  cause  notice  of  the  time  and  place 
to  be  given  of  ^^  ^^  ^^  ^^  published  at  least  two  weeks  consecutively,  before 

the  day  of  sale,  in  a  newspaper  printed  in  the  county,  and  in  case 
there  is  no  newspaper  printed  in  said  county,  there  shall  be  written 
or  printed  notices  posted  up  at  the  county  seat,  and  such  other 
places  as  said  justice  of  the  peace  shall  order,  and  on  the  day  of 
sale  appointed,  said  estray  shall  be  sold  by  such  justice  to  the 
highest  bidder,  in  cash,  and  the  proceeds  thereof,  after  deducting 
the  costs  of  the  proceedings,  and  the  expense  of  keeping  said 
estray,  shall  be  paid  to  the  county  treasurer  within  five  days  after 
the  sale,  subject  to  the  order  of  the  owner,  provided  the  owner  of 
the  said  estray  shall  establish  his  ownership  to  the  same,  to  the 
satisfaction  of  the  county  treasurer  of  said  county,  within  one  year 
from  the  day  of  sale,  and  if  said  balance  is  not  so  claimed  within 
the  time  so  specified,  it  shall  be  placed  by  the  said  treasurer  to  the 
credit  of  the  general  school  funds  of  said  county. 

piaeeof  sale.  Sbc.  6.  The  place  of  sale  shall  be  at  the  office  of  the  justice 
before  whom  th«  estray  Ib  posted. 

Dtapotiton  of      Sec.  7.     The  money  received  from  the  sale  of  an  estray  shall  go 
money.  j^^  ^^^  county  schooI  fund,  all  expenses  first  being  paid. 

Appraisers.  Skc.  8.  The  appraisers  of  estrays  shall  estimate  the  value  of 
the  necessary  labor,  trouble  and  expense  of  the  person  in  taking 
up  and  keeping  an  estray,  taking  into  consideration  the  services 
rendered  by  the  animal. 

Oompensarn.  Sec.  9.  The  appraisers  of  estrays  shall  receive  fifty  cents  each 
for  each  appraisement,  but  when  more  than  one  animal  is  taken 
up  at  any  one  time,  by  one  person,  they  shall  all  be  appraised  bb 
one,  and  the  appraisers  shall  be  entitled  to  compensation  for  but 
one  appraisement  The  justice  of  the  peace  shall  receive  for  hii 
services  the  sum  of  three  dollars. 

Costa.  Sec.  10.     The  costs  of  advertising,  appraising,  and  the  services 

of  the  justice  of  the  peace,  shall  be  paid  by  the  person  taking  up 
the  estray,  and  he  shall  receive  the  same,  with  fifty  per  cent,  addi- 
tional, from  the  proceeds  of  the  sale  of  the  estray. 

Nouoo.  Sec.  11.     If  any  horse  or  ass  not  gelded,  two  years  old  or 

upwards,  shall  be  found  running  at  large,  it  shall  be  lawful  for  any 
person  to  take  up  such  horse  or  ass,  and  forthwith  give  notice  to 
the  owner  or  keeper,  if  he  be  known  to  the  taker-up,  and  if 
the  owner  or  keeper  do  not  appear  within  six  days  thereafter, 
and  pay  to  the  said  taker-up,  five  dollars,  as  compensation  for  hif 
trouble,  the  taker-up  shall  proceed  to  advertise  said  horse  or  mule, 
and  the  same  proceedings  shall  be  had  in  every  respect  as  herein- 

ProTiso.  before  provided  in  the  case  of  estray  horses  and  mules ;  Providtd^ 
That  the  taker-up  may,  aft;er  the  expiration  of  thirty  days  from 
the  time  of  advertising,  geld  or  procure  to  be  gelded,  the  said 
horse  or  ass,  which  sh^l  be  done  at  the  risk  and  expense  of  the 
owner,  except  when  such  horse  or  ass  is  in  the  owner's  herd,  or  in 
care  of  the  owner's  herder. 

Sec.  12.     Should  any  animal,  taken  up  as  an  estray,  die  while 
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in  the  possession  of  the  person  taking  it  up,  he  shall  not  be  liable 
for  the  loss,  unless  its  death  was  the  result  of  mistreatment  or 
wilful  neglect. 

Approved,  9th  December,  1869. 
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Chapter    47. 


EXECUTORS  AND  ADMINISTRATORS. 

An  Act  Respecting  Executors  and  Administrators,  of  their  Appointment  and  RemoTal 

From  Office. 

Be  it  enacted  by  the  Council  and  House  of  Representatices  of  the 
Territory  of  Wyoming: 

liettera  testa-      SECTION  1.     The  probate  courts  in  vacation  shall  grant  letters 
w^ho^Thaii  testamentary  and  of  administration. 

wiiere  grant-      Sec.  2.     Letters  testamentary  and  of  administration,  shall  be 
^«  granted  in  the  county  in  which  the  mansion,  house  or  place  of 

abode  of  the  deceased  is  situated.  If  he  had  no  mansion,  house, 
or  place  of  abode,  at  the  time  of  his  death,  and  be  possessed  of 
lands,  letters  shall  be  granted  in  the  county  in  which  the  land,  or 
a  part  thereof  lies,  fi'  the  deceased  had  no  mansion,  house,  or 
place  of  abode,  and  was  not  possessed  of  lands,  letters  may  be 
granted  in  the  county  in  which  he  died,  or  where  the  fi:rQater  part 
of  his  estate  may  be.  If  he  died  out  of  the  Territory,  having  no 
mansion,  house,  place  of  abode,  or  lands  in  this  Territory,  such  let- 
ters may  be  granted  in  any  county. 

Orders,  trials.  Sec.  8.  All  ordcrs,  settlements,  trials  and  other  proceeding, 
ra&e.^**°'^®  entrusted  by  this  act  to  the  probate  court,  shall  be  had  or  made  in 

the  county  in  which  the  letters  testamentary,  or  of  administration 

were  granted, 
wiioshaunot      Sec.  4.     No  ludffe  of  auv  probate  court,  in  his  own  county,  anfl 

settle  estates  -i  •/x  '  i»j 

■   no  person  under  twenty-one  years  of  age,  or  of  unsound  mmd, 

A  debtor  may  shall  be  cxccutor  or  administrator ;  a  debtor  of  deceased  mav  be 

^eoutor***^  by  him  appointed  executor,  and  if  so  named  in  the  will,  shall  be 

the  deceased,   competent  to  act  as  such,  but  no  debtor  of  an  intestate,  shall  be 

competent  to  act,  and  shall  not  be  appointed  as  administrator  of 

his  estate,  no  married  woman  shall  be  executrix  or  administratrix, 

nor  shall  the  executor  of  any  executor,  in  consequence  thereof,  be 

executor  of  the  first  testator. 

Letters  of  ad-  Sec.  5.  Letters  of  administration  shall  be  granted,  first  to  the 
Swhomgmni  husbaud  or  wife,  or  to  those  who  are  entitled  to  distribution  of 
^^'  the  estate,  or  one  or  more  of  them,  as  the  court  in  vacation  shall 

believe  will  best  manage  and  improve  the  estate,  giving  preference 
to  those  in  whom  the  greatest  number  and  weight  of  intereuts  con- 
cur, and  creditors  of  tne  intestates,  and  his  estate  shall  be  pre- 
ferred to  strangers. 

Sec  6.     If  no  such  persons  apply  for  such  letters  within  ten 


Chap,  xlvh,]  Executobs,  Etc.  813 

days  after  the  death  of  the  deceased,  letters  may  be  granted  to  any  Toappiy  with- 
person  whom  the  court  shall  consider  most  suitable.  n    n     ys. 

Sec.  7.     The  probate  court  in  vacation,  may,  in  its  discretion,  ij^Je"  grant- 
or on  the  application  of  any  person  interested,  issue  a  citation  to  next  ;entitied 
the  persons  entitled  to  administration,  calling  on  them  to  admin-  ^**®*'®^- 
ister,  and  if  they  fail  to  take  out  letters  within  ten  days  after  the 
service  of  the  citation,  or  if  the  persons  entitled  to  preference, 
file  their  renunciation  thereof,  in  writing,  with  the  probate  court, 
letters  of  administration  shall  be  granted  to  the  person  next  enti- 
tled thereto. 

Sec.  8.  After  probate  of  any  will,  letters  testamentary  shall  be  Refuse  te  act. 
granted  to  the  jtCrspns  therein  appointed  executors.  If  a  part  of 
the  persons  thus  appointed  refuse  to  act,  or  be  disqualified,  the  let- 
ters shall  be  granted  to  the  other  persons  appointed  therein.  If 
all  such  persons  refuse  to  act,  or  be  disqualified,  letters  of  admin- 
istration shall  be  granted  to  the  person  to  whom  administration 
would  have  been  granted  if  there  had  been  no  will. 

Sec  9.     When  there  are  two  or  more  persons  named  co-execu-  To  give  bonds, 
tors  in  any  will,  none  shall  have  authority  to  act  as  such,  or  inter- 
meddle, except  those  who  give  bond,  unless  otherwise  provided  in 
the  will. 

Sec  10.  If  the  validity  of  a  will  be  contested,  or  the  executor  win  contest- 
be  a  minor,  or  absent  from  the  Territory,  letters  of  administration  ®  » ®  °' 
shall  be  granted  during  the  time  of  such  contest,  minorit)-  or 
absence,  to  some  other  person  who  shall  take  charge  of  the  prop- 
erty and  administer  the  same  according  to  law,  under  the  direc- 
tion of  the  court,  and  account  for,  and  pay  and  deliver,  all  the 
monej'  and  property  of  the  estate  to  the  executor,  or  regular 
administrator,  when  qualified  to  act. 

Sec  11.     Every  applicant  for  letters  of  administration,  at  the  Affidavi  t 
time  of  application,  shall  make  an  aflidavit,  stating,  to  the  best  of  piicant.^  *^" 
his  knowledge  and  belief,  the  names  of  places  of  residence  of  the 
heirs  of  the  aeccased,  and  that  the  deceased  died  without  a  will, 
as  he  verilv  believes. 

Sec  12.  At  the  time  that  letters  of  administration  are  granted,  o  a  th^^to^  be 
the  administrator  shall  take  and  subscribe  an  oath,  that  he  will 
make  a  true  and  perfect  inventory  of,  and  faithfully  administer,  all 
the  estate  of  the  deceased,  and  paj'  the  debts  as  far  as  the  assets 
will  extend,  and  account  for,  and  pay,  all  assets  which  shall  come 
to  his  possession  or  knowledge,  according  to  law. 

Sec  13.     A  similar  oath,  with  such  variations  as  the  case  may  oath, 
require,  shall  be  taken  by  administrators  of  the  goods  remaining 
nnadministered,  and  by  administrators  during  the  time  of  contest 
about  a  will,  or  the  minority  or  absence  of  an  executor. 

Sec  14.  Every  administrator  with  the  will  annexed,  and  exec-  oath  to  make 
utor,  at  the  time  letters  are  granted  to  him,  shall  take  an  oath  that  tory^*^'  '"'^««>- 
he  will  make  a  perfect  inventory  of  the  estate,  and  faithfully  exe- 
cute the  last  will  of  the  testator,  pay  the  debts  and  legacies  as  far 
as  the  assets  will  extend,  render  just  accounts  and  faithfully  per- 
form all  things  required  by  law  touching  such  executorship  or 
administration. 

Sec  15.     The  probate  court  in  vacation,  shall  take  a  bond  of  BondaUsure- 
the  person  to  whom  letters  of  administration  are  granted,  witli 
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two  or  more  sufficient  securities,  residents  in  the  county,  to  the 
Territory  of  Wyoming,  in  such  amount  as  the  court  shall  deem 
sufficient,  not  less  than  double  the  amount  of  the  estate. 

Conditions  of  Sec.  16.  Thc  Condition  of  such  bond  shall  he  as  follows:  The 
condition  of  the  above  bond  is,  that  if  A.  B.,  administrator  of  the 
estate  of  W.  C,  deceased,  shall  faithfully  administer  said  estate, 
account  for,  pay  and  deliver,  all  money  and  property  of  said  estate, 
and  perform  all  other  things  touching  said  administration  required 
by  law,  or  the  order  or  decree  of  any  court  having  jurisdiction, 
then  the  above  bond  to  be  void,  otherwise  to  remain  in  full  force. 

Bond.  Sec  17.     A  similar  bond,  with  such  variations^s  the  case  may 

require,  shall  be  given  by  all  executors  (unless  otherwise  pronded 
in  the  will),  and  administrators  with  the  will  annexed,  or  of  the 
goods  remaining  unadministered,  and  all  administrators  during 
the  time  of  a  contest  about  a  will,  or  of  the  minority  or  absence 
of  an  executor. 

Who  not  tak-      Sec.  18.     No  judge  of  probatc,  and  no  sheriff,  clerk  of  a  court, 
CUM  security.  ^^  deputy  of  either,  and  no  attorney  at  law  shall  be  taken  as  secu- 
rity in  any  bond  required  to  be  taken  by  this  act. 

Who  taken  an      Sbc.  19.     The  probate  court,  in  vacation,  shall  take  special  care 

Becurity.         ^  ^j^^  ^  securities,  men  who  are  solvent  and  sufficient,  and  who 

are  not  bound  in  too  many  other  bonds,  and  to  satisfy  themselves, 

they  may  take  testimony,  or  examine  on  oath,  the  applicant,  or 

persons  offered  as  his  securities,  which  testimony  and  oath  shall  be 

filed  with,  or  indorsed  on,  the  bond. 

Judge  of  pro-      Sec.  20.     The  judge  of  the  probate  court  shall  record  in  a  well 

serve  bonlT*  bound  book,  kept  for  that  purpose,' all  bonds  given  by  executors 

and  administrators,  and  preserve  the  original  in  regular  files. 

Letters  of  ad-      Sec.  21.     All  letters  testamentary,  and  of  administration,  shall 
toberelwrded!  be  recorded  by  the  judge  of  the  probate  court,  in  a  well  bound 
book,  kept  for  that  purpose,  before  they  are  delivered  to  the  exe- 
cutor or  administrator,  and  the  judge  shall  certify  on  the  letters 
that  they  have  been  recorded. 

Judge  fined.  Skc.  22.  K  any  judge  deliver  such  letters  without  recording 
the  same,  he  may  oe  fined  by  the  court,  and  shall  forfeit  to  the 
party  injured,  double  the  damages  occasioned  by  such  default 

certified  cop-      8ec.  28.     Copies  of   such  letters,  and  copies  of  the    record 
*®*"  thereof,  certified  under  the  seal  of  the  probate  court,  shall  be  evi- 

dence. 

Form  of  let-      Sec.  24.     All  letters  testamentary,  issued  to  executors  under 
ten  teBfmenv.  ^^^  provisions  o'f  this  act,  may  be  in  the  foltewing  form :    Terri- 
tory of  Wyoming,  county  of ss.     The  Territory  of 

Wyoming  to  all  persons  to  whom  these  presents  shall  come,  greet- 
ing :  Know  ye  that  the  last  will  and  testament  of  A.  B.,  deceased, 
hath,  in  due  form  of  law,  been  exhibited,  proved,  and  recorded  in 

the  office  of  the  probate  court  for county,  a  copy  of 

which  is  hereunto  annexed;  and,  inasmuch  as  it  appears  that  C. 
D.  has  been  appointed  executor  in,  and,  by  the  said  last  will  and 
testament,  to  execute  the  same,  and  to  the  end  that  the  property 
of  the  testator  may  be  preserved  for  those  who  shall  appear  to 
have  a  legal  right  or  interest  therein,  and  that  the  said  last  will 
may  be  executed  according  to  the  request  of  the  testator,  we  do 
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hereby  authorize  him,  the  said  C.  D.,  as  such  expcutor,  to  collect  and 
secure,  all  and  singular,  the  goods  and  chattels,  rights  and  credits, 
which  were  of  the  said  A.  B.,  at  the  time  of  his  death,  in  whoseso- 
ever hands  or  possession  the  same  may  be  found,  and  to  perform  and 
fiilfill  all  such  duties  as  may  be  enjomed  upon  him  by  said  will, 
so  far  as  there  shall  be  property,  and  in  general  to  do  and  perform 
all  other  acts  which  are  now,  or  hereafter  may  be,  required  of  him  by 
law.     In  testimony  whereof,  I,  G.  P.,  judge  of  the  probate  court 

in  and  for  said  county  of ,  have  hereunto  signed  my 

name,  and  affixed  the  seal  of  said  court,  this day  of 

A.  D.,  18 ,  G.  P.,  judge  of  probate. 

Sbc.  25.     Letters  of  administration  hereafter  to  be  issued  in  Form, 
this  Territory,  may  be  in  the  following  form: 

Territory  of  Wyoming,  county  of ss.  The  Ter- 
ritory of  Wyoming  to  all  persons  to  whom  these  presents  shall 
come,  greeting :  Know  ye,  that,  whereas,  A.  B.,  late  of  the  county 

of ,  died  intestate,  as  it  is  said,  having,  at  the  time 

of  his  death,  property  in  this  Territory,  which  may  be  lost,  des- 
troyed or  diminished  in  value,  if  speedy  care  be  not  taken  of  the 
same;  to  the  end,  therefore,  that  said  property  may  be  col- 
lected, preserved  and  disposed  according  to  law,  w^e  do  hereby 
appoint  C.  D.,  administrator  of  all  and  singular  the  goods  and  chat- 
tels, rights  and  credits,  which  were  of  the  said  A.  B.  at  the  time 
of  his  death,  with  full  power  and  authority  to  secure  and  dispose 
of  said  property  according  to  law,  and  collect  all  moneys  due  said 
deceased,  and  in  general  to  do  and  perform  all  other  acts  and 
things  which  are,  or  hereafter  may  be,  required  of  him  by  law.  In 
testimony,  whereof,  I,  G.  P.,  judge  'of  probate,  in  and  for  the 

county  of ,  aforesaid,  have  hereunto  signed  my  name 

and  affixed  the  sei^l  of  said  court,  this day  of , 

A.  D.  18 ,  G.  P.,  judge  of  probate. 

Sec.  26.    In  all  cases  where  letters  of  administration  w^ith  the  De  bonis  non, 
will  annexed,  letters  of  administration,  de  bmis  non,  during  minor-  »^*'^^''*^y'  «^ 
ity  or  absence,  shall  hereafter  be  issued  by  the  probate  court  in 
vacation,  the  same  shall  be  issued  in  conformity  to  the  foregoing 
forms  as  near  as  may  be,  taking  care  to  make  the  necessary  varia- 
tions, additions  or  omissions,  to  suit  each  particular  case. 

Sec.  27.    If,  after  letters  of  administration  [are]  granted,  a  will  ijttersrevok- 
of  the  deceased  be  found  and  probate  thereof  be  granted,  the  let- 
ters shall  be  revoked,  and  letters  testamentary,  or  of  administra- 
tion with  the  will  annexed,  shall  be  granted. 

Bbc.  28.     If   a  will  be  proved,  and  letters  thereon    granted  Lettewreyok. 
and  the  will  be  afterwards  set  aside,  the  letters  shall  be  revoked,  ^' 
and  other  letters  granted  of  the  goods  unadministered. 

Sec  29.    K  any  executrix  or  administratrix  marry,  her  hus-  P^werg  of  ex- 
band  shall  not  thereby  acquire  any  interest  in  the  effects  of  her  l^uighed  by 
testator  or  intestate,  nor  shall  the  administration  thereby  devolve  ™»'^'^*«®- 
upon  him,  but  the  marriage  shall  extinguish  her  powers  and  her 
letters  be  revoked. 

Sec  so.    If  any  executor  or  administrator  become  of  unsound  Lette™  of  ex- 
mind,  or  be  convicted  of  any  felony  or  other  mfamous  crime,  or  ed  on  account 
become  a  habitual  drunkard,  or  otherwise  incapable  or  unsuitable  ^^^'^°'^- 
to  execute  the  trust  reposed  in  him,  or  fail  to  discharge  his  official 
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duties,  or  waste  or  mismanage  the  estate,  or  act  so  as  to  endanger 
any  co-executor  or  co-admimstrator,  the  probate  court,  upon  com- 
plaint in  writing  made  by  any  person  interested,  supported  bv  affi- 
davit, and  due  notice  given  to  the  person  complained  of,  shall  hear 
the  complaint,  and,  if  they  find  it  just,  shall  revoke  the  letters 
granted. 

Affidavit  of  Sec.  31.  If  any  heir,  legatee,  creditor  or  other  person  inter- 
etc,'"  ®^**^*  ested  in  any  estate,  file  in  the  probate  court  an  affidavit,  stating 
that  the  affiant  has  sufficient  cause  to  believe,  and  does  believe, 
that  the  security  in  the  executor's  or  administrator's  bond  has,  or 
is  likely  to,  become  insolvent,  or  has  died,  or  has  removed  from 
the  TeiTitory,  or  that  the  principal  in  such  bond  has,  or  is  likelj 
to,  become  insolvent,  or  is  wasting  the  estate,  or  that  the  penalty 
of  such  bond  is  insufficient,  or  that  such  bond  has  not  been  taken 
according  to  law,  and  shall  have  given  the  principal  in  such  bond 
at  least  ten  days'  notice  of  the  complaint,  the  court  shall  examine 
into  the  complaint. 

Security  or  Sbc.  32.  If  any  person  bound  as  security  in  the  executor's  or 
JSiveiSf^  ***'  administrator's  bond,  file  in  the  probate  court  an  affidavit  stating 
that  the  affiant  has  sufficient  cause  to  believe,  and  does  believe, 
his  co-security  has  died,  or  has,  or  is  likely  to,  become  insolventi 
or  has  removed  from  the  Territory,  or  that  the  principal  in  such 
bond  has,  or  is  likely  to,  become  insolvent,  or  is  wasting  the  estate, 
and  shall  have  given  to  the  principal  in  such  bond,  at  least  ten 
days'  notice  of  such  complaint,  the  court  shall  examine  into  the 
complaint. 

Another  bond  Sec.  33.  If  the  probate  court  find  the  complaint  mentioned  in 
either  of  the  two  preceding  sections  to  be  just,  it  shall  order  another 
bond  and  sufficient  security  to  be  given. 

Former  secu-  Sec.  34.  Such  additional  bond,  when  given  and  approved,  shall 
charged.  ****'  discharge  the  former  securities  from  any  liability  arising  from  anv 
misconduct  of  the  principal,  after  filing  the  same,  and  such  former 
securities  shall  only  be  liable  for  sueli  misconduct  as  happened 
prior  to  giving  of  such  new  bond. 
F^iuretoffive  Sbc.  85.  If  such  person  fail  to  give  such  additional  lK>nd  and 
security  within  ten  days  after  making  such  order,  his  letters  shall 
thenceforth  be  deemed  to  be  revoked,  and  his  authority  from  that 
time  cease. 

Order  for  ftir-      Sec.  36.     It  shall  be  thc  duty  of  the  probate  court,  whenever  it 
ther  security,  gj^j^u  appear  uecessary  and  proper,  to  order  an  executor  or  admin- 
istrator to  give  other  and  further  security,  first  giving  such  execu- 
Five  days' no-  tor  or  administrator  at  least  five  days'  notice  of  such   intended 
***  order,  and  if  such  executor  or  administrator  shall  fail  to  give  such 

further  security  within  ten  days  after  making  such  order,  his  letters 
shall  thenceforth  bo  deemed  to  be  revoked,  and  his  authority  from 
that  time  cease. 

Letters  to  be  Sec.  37.  If  any  executor  or  administrator  publish  for  four 
newspaper,  or  wccks,  in  Bomc  newspaper  in  the  county,  a  notice  of  his  intention 
^ni?'^*^^^"*  to  apply  to  the  probate  court  to  resign  his  letters,  and  the  court, 
on  proof  of  such  publication,  shall  believe  that  he  should  l>e  per- 
mitted to  resign,  it  shall  so  order.  Said  publication  of  notice  in 
the  newspaper,  upon  application  to  the  probate  court,  for  that  pur- 
pose, may  be  dispensed  with,  and  instead  thereof  the  court  may 
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require  said  administrator  to  put  ten  written  handbills  in  ten  of 
the  most  public  places  in  the  county  where  he  is  conducting  the 
business  of  his  administration,  at  least  twenty  days  before  the 
term  at  which  he  intends  to  resign  his  administration. 

Sbc.  88.     Such   person   shall  then    surrender   his  letters;  his  LetterB eur- 
power  from  that  time  shall  cease,  and  he  shall  pay  the  expenses  "'*^®''®**- 
of  publication  and  all  the  proceedings  on  the  application. 

Sec.  89.    If  there  be  more  than  one  executor  or  administrator  Remainrprex- 
of  an  estate,  and  the  letters  of  part  of  them  be  revoked  or  sur-  form  duUM^of 
rendered,  or  a  part  die,  those  who  remain  shall  discharge  all  the  **^' 
duties  required  oy  law  respecting  the  estate. 

Sec.  40.  If  all  the  executors  or  administrators  of  an  estate  die,  New  utters 
or  resim,  or  their  letters  be  revoked,  in  cases  not  otherwise  pro-  ^p^^^^^^ 
vided  for,  letters  of  administration  of  the  goods  remaining  unad- 
ministered,  shall  be  granted  to  those  to  whom  administration 
•would  have  been  granted  if  the  original  letters  had  not  been 
obtained,  or  the  person  obtaining  them  had  renounced  the  admin- 
istration, and  the.  administrator  shall  perform  the  like  duties  and 
incur  the  like  liabilities  as  the  former  executors  or  administrators. 

Sec.  41.    It  anv  administrator  or  executor  die,  resign,  or  his  au   propertj 
letters  be  revoked,  he,  or  his  legal  representatives,  shall  account  ^  *to  ^suocSJ^ 
for,  pay  and  deliver,  to  his  successor,  or  to  the  surviving  or  remain-  ^'' 
ing  executor  or  administrator,  all  money,  real  and  personal  prop- 
erty of  every  kind,  and  all  rights,  credits,  deeds,  evidences  of 
debt,  and  papers  of  every  kind  of  the  deceased,  at  such  time  and 
in  Buch  manner  as  the  court  shall  order,  on  final  settlement  with 
such  executor  or  administrator,  or  his  legal  representatives. 

Sec.  42.     The  succeeding    administrator,   or    the    remaining  saooeawr    to 
executor  or  administrator,  maj^  proceed  at  law  against  the  delin-  SeiiliiquenS.'^ 
quent  and  his  securities,  or  eitner  of  them,  or  against  any  other 
person  possessed  of  any  part  of  the  estate. 

Bbc.  43.     If  any  executor  or  administrator,  fail  to  make  either  Failure  to 
annual  or  final  settlement,  as  required  by  law,  and  do  not  show  meau.  ^^^^ 
good  cause  for  such  failure  after  citation,  the  probate  court  shall 
order  the  executor  or  administrator,  to  give  notice  when  required, 
and  to  make  such  settlement,  and  may  enforce  obedience  to  such 
order  by  attachment,  or  may  revoke  his  letters. 

Sec.  44.     In  all  cases  where  citation  or  attachment  may  be  issued  pay  oosts. 
against  any  executor  or  administrator  for  failing  to  settle  his 
accounts,  such  delinquent  shall  pay  all  costs  incurred  thereby. 

Sec.  45.  The  executor  or  administrator  on  the  estate  of  any  Eeute  of  oo- 
deceased  member  of  a  co-partnership,  shall  include  in  the  inventory,  p*^°^"- 
which  he  is  required  bjr  law  to  return  to  the  probate  court,  the 
whole  of  the  partnership  estate,  goods  and  chattels,  rights  and 
credits,  appraised  at  its  true  value,  as  in  other  cases,  but  the 
appraisers  shall  carry  out  in  the  footing,  an  amount  o^ual  only  to 
the  deceased's  proportional  part  of  the  co-partnership  interest. 

Sec  46.     The  property  thus  appraised,  shall  remain  with  the  surviving 
executor  or  administrator,  or  be  delivered  over,  as  the  case  may  p*"^'"®'* 
be,  to  the  surviving  partner,  who  may  be  disposed  to  undertake 
the  management  thereof,  agreeably  to  the  conditions  of  a  bond.  Bond. 
\irhich  he  shall  be  required  to  give  to  the  Territory  of  Wyoming,  in 
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such  sain,  and  with  such  securities  as  is  required  in  other  cases  of 
administration. 

Form  of  bond      Sec.  47.  The  Condition  of  such  bond  shall  be,  in  substance,  as 
to  be  given,     fou^^g^.     urpj^^  condition  of  the  above  bond  is,  that  if  A.  B.,8ur. 

vivinff  partner  of  the  late  firm  of ,  shall  use  due  diligence 

and  fidelity  in  closing  the  affairs  of  the  late  co-partnership,  apply 
the  property  thereof  towards  the  payment  of  the  partnership  debts, 
render  an  account,  upon  oath  to  the  probate  court,  whenever  by  it 
thereunto  required,  of  all  the  partnership  aftairs,  including  the 
property  owned  by  the  late  firm,  and  the  debts  due  thereto,  as  well 
as  what  may  have  been  paid  by  the  survivor  towards  the  partneraihp 
debts,  and  what  may  still  be  due  and  owing  therefor,  and  pay  over, 
within  one  year,  unless  a  longer  time  be  allowed  by  the  probate 
court,  to  the  executor  or  administrator,  the  excess,  if  there  be 
[any]  beyond  satisfying  the  partnership  debts,  then  the  above  bond 
to  be  void,  otherwise  to  remain  in  full  force." 
Cited  for  neg-  Sec.  48.  The  probate  court  shall  have  the  same  authority  to 
cite  such  survivor  to  account,  and  to  adjudicate  upon  such  account, 
as  in  case  of  an  ordinary  administrator,  and  the  parties  interested 
shall  have  the  like  remedies,  by  means  of  such  bond,  for  any  mis- 
conduct or  neglect  of  such  survivor,  as  may  be  had  against 
administrators. 

Sve^bond  ^^  ^^^'  ^^'  ^^  ^^^  *^^  Surviving  partner,  having  been  duly  cited 
for  that  purpose,  shall  neglect  or  refuse  to  give  tne  bond  required 
in  the  forty-sixth  and  forty-seventh  sections  of  this  title  ;  the  exec- 
utor or  administrator  on  the  estate  of  such  deceased  partner,  in 
giving  a  bond,  as  provided  in  the  following  sections,  shall  forth\idth 
Administrarr  take  the  wholc  partnership  estate,  goods  and  chattels,  'rights,  and 
totokepowes-  ^pe^jitg^  jjj^  j^jg  q^^  possession,  and  shall  be  authorized  to  use  the 

name  of  the  survivor  in  collecting  the  debts  due  the  late  firm,  if 
necessary ;  and  shall  with  the  partnership  property  pay  the  debts  due 
from  the  late  firm,  with  as  much  expedition  as  possible,  and  return 
or  pay  to  the  surviving  partner  his  proportion  of  the  excess,  if 
there  be  any. 

Bo*i<*-  Sec.  50.     Before  proceeding  to  administer  upon  such  partner- 

ship property,  as  provided  in  the  preceding  section,  such  executor  or 
administrator  shall  be  required  by  the  probate  court  to  give  iurther 
bond  to  its  satisfaction,  conditioned  that  he  will  faithfully  execute 
that  trust,  with  no  unnecessary  waste  or  expense,  which  bond  may 
be  enforced  like  other  administration  bonds. 

Burviving      Sec.  61.    Every  surviving  partner,   on  the   demand    of  any 

ISe^8hau<to.  *  [executor  or]  administrator  of  a  deceased  partner,  shall  exhibit  to 

the  appraisers,  the  partnership  property  belonging  to  the  firm  at  the 

time  of  the  death  of  such  deceased  partner,  for  appraisement,  and, 

in  case  the  administration  thereof  shall  devolve  upon  such  executor 

or  administrator,  the  said  survivor  shall  surrender  to  him,  on 

demand,  all  the  property  of   such  partnership,  including  their 

books  and  papers,  and  all  necessary  documents  pertaining  to  the 

same,  and  shall  afford  him  all  reasonable  information  and  racilities 

for  the  execution  of  his  trust. 

ooneey^ence       Sec.  52.     Every  surviving  partner  who  shall  neglect  or  refuse 

o  neg  ec         ^  comply  with  the  provisions  of  the  preceding  section,  may  be 

cited  for  such  neglect  or  refusal,  before  the  probate  court,  and 
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unless  he  comply  with  such  provisions,  or  show  sufficient  excuse 
for  his  omission,  the  probate  court  may  commit  him  to  the  com- 
mon jail  of  the  countv,  there  to  remain  until  he  consent  to  comply, 
or  is  discharged  by  due  course  of  law.  Or,  if  there  be  no  jail, 
then  to  the  sheriff,  who  shall  keep  him  as  other  prisoners. 

Sec.  53.    When  two  or  more  persons  are  appointed  executors.  Bond  joint  or 
the  court  in  vacation  may  take  a  separate  bond,  with  securities  "^p**^*^- 
from  each  of  them,  or  a  joint  bond,  with  securities  from  all  of 
them. 

Sec  64.    Letters  testamentary  and  of  administration  shall  in  Lett  era  not 
no  case  be  granted  to  a  non-resident  of  this  Territory;  and  when  feBidente!"*"* 
an  executor  or  administrator  shall  become  a  non-resident  of  the 
county  in  which  such  letters  were  granted,  the  probate  court,  hav- 
ing jurisdiction  of  the  estate  of  the  testator,  or  intestate,  of  such 
executor  or  administrator,  shall  revoke  his  letters. 


Of  the  Duties  Respecting  Money  and  Property. 

Sec  55.  Every  executor  and  administrator,  immediately  after 
receiving  letters,  shall  collect  and  take  into  possession,  the  goods, 
chattels,  money,  books,  papers  and  evidences  of  debt,  or  of  title 
to  any  real  or  personal  estate,  except  the  property  reserved  as  the 
absolute  property  of  the  widow. 

Sec  56.  He  shall  make  an  inventory  of  all  the  real  and  per- 
sonal estate  of  the  deceased,  describing  the  quantity,  situation  and 
title  of  the  real  estate,  also  the  books  and  papers,  the  debts  due, 
or  to  become  due,  to  the  deceased,  the  names  of  debtors,  the  date 
of  contract,  the  amount  of  interest  then  due  thereon,  the  rate  of 
interest,  and  such  further  description  as  will  render  it  a  perfect 
inventory  of  the  estate. 

Sec  57.  He  shall  annex  to  the  inventory  an  affidavit,  stating 
that  it  is  a  full  inventory  and  description  of  all  the  money,  goods, 
chattels  and  estate,  real  and  personal,  books,  papers  and  evidences 
of  debt  and  of  title  of  the  deceased,  and  of  all  debts  due  and 
becoming  due,  so  far  as  he  can  ascertain  them,  except  the  property 
reserved  as  the  absolute  property  of  the  widow,  and  that  he  was 
not  indebted,  or  bound  in  any  contract,  to  the  deceased  at  the  time 
of  his  death,  except  as  stated  in  the  inventory. 

Sec  58.  The  inventory,  with  the  affidavit,  shall  be  filed  in  the 
office  of  the  judge  of  the  probate  court  within  twenty  days  after  the 
letters  are  granted. 

Sec  59.  If,  after  making  the  first  inventory,  any  other  real  or 
personal  estate  of  the  deceased,  come  to  his  possession  or  knowl- 
edge, he  shall  file  a  similar  additional  inventory  thereof. 

Sec  60.  At  the  time  of  appointing  an  administrator,  or  of 
granting  letters  testamentary  to  an  executor,  the  court  shall  name 
two  respectable  householders  of  the  vicinity  of  the  last  abode  of 
the  deceased,  who  are  disinterested  and  of  no  kin  to  the  adminis- 
trator or  executor,  as  witnesses  to  accompany,  and  aid  the  admin- 
istrator or  executor,  in  opening  and  examining  the  papers  and 
money  of  the  deceased,  and  in  making  an  inventory  thereof; 
and  if  they  fail  to  attend,  the  court  shall  appoint  others  in 
their  stead,  so  that  two  witnesses  shall  be  present  to  attend  the 
proceeding,  before  it  shall  be  lawful  for  any  executor  or  adminis- 
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trator  to  open  or  examine  such  papers  or  money,  by  virtue  of  his 
appointment. 

Oompensavn.  Sbc.  61.  The  probate  court  shall  allow  such  ^vitne8ses  a  com- 
pensation for  such  duties,  not  exceeding  that  allowed  to  appraisers. 

Fortteit.  Sec.  62.     If  any  administrator  or  executor  open  or  examine  the 

papers  or  money  of  the  deceased,  without  the  publicity  and 
attestation  provided  in  this  title,  he  shall  forfeit  and  pay  to  the 
persons  entitled  to  the  estate,  a  sum  not  exceeding  five  thousand 
dollars,  to  be  recovered  before  the  probate  court. 

Embezzieme*t  Sec.  63.  If  the  cxecutor  or  administrator,  or  other  person 
interested  in  any  estate,  file  an  affidavit  in  the  probate  court,  stat- 
ing that  the  affiant  has  good  cause  to  believe,  and  does  believe, 
that  any  person  has  concealed  or  embezzled  any  goods,  chattels, 
moneys,  books,  papers  or  evidences  of  debt  of  the  deceased,  the 
probate  court  may  cite  such  person  to  appear  before  them,  and 
compel  such  appearance  by  attachment,  and  examine  him  and 
other  witnesses  on  oath,  for  the  discovery  of  the  same. 

Reiusai  to  an-      Sec.  64.     If  any  person  refuse  to  answer  proper  interrogatories, 
'^^^'  the  court  may  commit  him  to  jail  until  he  answer,  or  be  discharged 

by  duo  course  of  law. 

RighttogoodB  Sec.  65.  If  any  person  charged  and  cited  as  aforesaid,  shall 
appear,  and  in  his  answers  to  the  interrogatories,  deny  [ing]  the  right 
of  the  executor  or  administrator  to  such  goods,  chattels,  moneys, 
books,  papers  or  evidences  of  debt,  the  right  thereof  shall  be  tried 
by  a  jury,  or  if  neither  party  require  a  jury,  by  the  court  in  » 
summary  manner,  and  judgment  shall  be  rendered  according  to 
the  right,  and  for  costs. 

Rflfeeta  unlaw-  .   Sec.  66.     If  any  person  be  convicted  of  unlawfully  detaining 

fliuy  detained  ^^^j^  ^oods,  chattels,  moucy  or  effijcts,  books,  papers,  or  evidences 
of  debt,  the  court  may  compel  the  delivery  thereof  by  attachment 

EBtaUi^^j  he      Sec.  67.     After  having  collected  the  personal  estate,  the  execu- 

appra  s  .  ^^^  ^^  administrator  shall  cause  the  same  to  be  appraised  by  three 
disinterested  householders  of  the  county. 

Affldayit.  Sec.  68.     Before  entering  on  their  duties,  the  appraisers  shall 

make  an  affidavit,  stating  that  they  are  not  interested,  nor  of  kin 
to  any  person  interested  in  the  estate,  as  heir  or  devisee,  and  that 
they  will,  to  the  best  'of  their  ability,  view  and  appraise  the  present 
estate  to  them  produced. 

ijstandam't.  Sec.  69.  The  appraisers  shall  view  and  appraise  such  property, 
and  make  a  list  specifying*  each  article  appraised,  its  value  and 
total  amount  of  the  appraisement,  which  shall  be  signed  by  the 
appraisers,  or  two  of  them.  ^ 

Appraisement  Sec.  70.  The  appraisement  and  affidavit  shall  be  filed  in  the 
office  of  the  judge  of  the  probate  court,  within  thirty  days  after 
letters  [are]  granted. 

componiafn.  Sec.  71.  Each  appraiser  shall  receive  from  the  estate  three 
dollars  per  day  for  his  attendance. 

Additrnaiap-      Sec.  72.     Every  executor  or  administrator  shall  cause  similar 

praisemeut.  appraisements  to  be  filed  of  all  personal  estate,  which  shall  come 
to  his  possession  after  the  first  appraisement. 

Evidence.  Sec.  73.     Inventories  and  appraisements  nxay  be  given  in  evi- 

dence, but  shall  not  be  conclusive  for  or  against  any  executor  or 
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administrator,  but  other  evidence  may  be  introduced  to  vary  the 
effect  thereof. 

Sbc.  74.     Within  thirty  days  after  letters  are  granted,  the  exec-  Notice  within, 
utor,  or  administrator,  shall  publish  in  some  newspaper  in  the  ^^^''^y^y"- 
county,  and  if  there  be  no  newspaper  published  in  tfie  county, 
then  m  some  newspaper  of  general  circulation  in  the  Territory, 
and  publish  therein  for  three  weeks,  a  notice  that  letters  testa- 
mentary, or  of  administration,  have  been  granted  to  him,  stating 
the  date,  and  requiring  all  persons  having  claims  against  the 
estate,  to  exhibit  them  for  allowance  to  the  executor,  or  adminis- 
trator, within  six  months  after  the  date  of  the  letters,  or  they  may 
be  precluded  from  any  benefit  of  such  estate ;    and  that  if  such 
claims  be  not  exhibited  within  one  year  from  the  date  of  the  ^^^hi*^ w  *d 
letter,  they  shall  be  forever  debarred.  within  one 

year. 

Sec.  75.     When  an  estate  has  left  no  known  heirs,  the  adminis-  no  known^ 
trator  shall  also  publish  a  notice  for  six  weeks  in  some  newspaper,  ****"• 
containing  the  name  of  the  intestate,  a  description  of  his  person, 
the  time  and  place  of  his  death,  the  place  of  his  nativity,  if  known, 
and  the  appraised  amount  of  his  estate. 

Sbc.  76.     Executors  and  administrators  shall  collect  all  money  Couect money 
and  debts  of  every  kind  due  to  the  deceased,  and  give  receipts  "^^  ^^^^ 
and  discharges  therefor,  and  shall  commence  and  prosecute  all 
actions  which  may  be  maintained  and  are  necessary  m  the  course  Prosecute  and 
of  his  administration,  and  defend  all  such  as  are  brought  against  *^®^®°^ 
him. 

Sec.  77.     They  shall  prosecute    and  defend  all  actions  com-  Action   com- 
menced by  or  against  the  deceased,  at  the  time  of  his  death,  and  umeo?dea\h! 
which  might  have  been  prosecuted  or  maintained  by  or  against 
such  executor  or  administrator. 

Sec.  78.  For  all  wrongs  done  to  the  property,  rights  or  inter-  Actions  aga'at 
ests  of  another,  for  which  an  action  might  be  maintained  against  ^'*®°^  ***^"- 
the  wrong  doer,  such  action  may  be  brought  by  the  person  injured, 
or,  after  his  death,  by  his  executor  or  administrator  against  such 
wrong  doer,  and  after  his  death,  against  his  executors  or  adminis- 
trators, in  the  same  manner  and  with  like  effect,  in  all  respects  as 
actions  founded  upon  contracts. 

Sec.  79.     The  preceding  section  shall  not  extend  to  actions  for  Not  to  extend 
slander,  libel,  assault  and  battery,  or  false  imprisonment,  nor  to  ubeCetc.'  ^^^ 
actions  on  the  case  for  injuries  to  the  person  of  the  plaintiff,  or  to 
the  person  of  the  testator  or  intestate  of  any  executor  or  admin- 
istrator. 

Sbc.  80.     IStrieken  out  by  act  of  December  9,  1875.] 

Sec.  81.     If  any  person  appoint  his  debtor  executor  of  his  will.  Debtor  made 
such  appointment  shall  not  discharge  the  debt,  but  it  shall  be  assets  ex«<^"*o*'- 
in  his  hands. 

8kc.  82.     In  addition  to  her  portion  of  her  deceased  husband's  Absolute  pro- 
estate,  the  widow  shall  be  allowed  to  keep  absolutely,  for  the  use  ow.^r'use^of 
of  herself  and  family,  all  the  wearing  apparel  of  the  family,  her  ^®'"e J'  *»<* 
wheels,  looms,  and  other  implements  of  industry ;  all  yarn,  cloth,    ™  ^' 
meat,   vegetables,  groceries,  and  other  provisions  on  hand,  and 
provided,  and  necessarv  for  the  subsistence  of  the  widow  and  her 
family  for  twelve  months,  and  as  manv  beds,  with  bedding,  as  shall 
—21 
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be  necessary  for  herself  and  the  family  of  the  deceased  residiui^ 
with  her  and  under  her  control,  of  which  an  inventory  shall  be  made 
by  the  executor  or  administrator,  and  filed  in  the  probate  court. 

'^ert^^n^ot'iia-      ^^^'  ^^'     '^^^  widow  shall  apply  for  such  property  named  in 
&e  to  sale.  "  the  preceding  section,  before  the  same  be  distributed  or  sold,  and 
the  property  so  delivered,  shall  in  no  case  be  liable  for  the  pay- 
ment 01  the  debts  of  the  deceased. 

^<K)dR**to^be      ^^^'  ^^'     ^^^^*y  <^xecutor  or  administrator,  after  the  appraise- 

jsoid.  ment,   shall  sell   at  public  sale,  all  goods  and  chattels  of  the 

deceased  that  are  liable  to  perish,  be  consumed  or  rendered  worse 

by  the  keeping,  except  such  as  are  reserved  by  the  widow,  giving 

such  credit  as  he  may  think  best,  subject  to  approval  of  the  pro- 

•  bate  court,  and  take  bonds  or  notes,  with  good  security  of  the 

purchaser. 

fensonai    es-      Sec.  85.     If  the  perishable  goods  be  not  sufficient  to  pay  the 
tateso  .         debts,  the  executor  or  administrator  shall,  in  the  same  manner,  sell 
other  personal  estate,  until  the  debts  and  legacies  be  all  paid;  but 
specified  legacies  shall  not  be  sold  in  any  case,  unless  it  be  neces- 
sary for  the  payment  of  the  debts. 

Assignm'ntof      Sec.  86.     Exccutors  and  administrators  may  assign  the  notes 
notes,  etc.       ^^^  bonds  of  the  estate  to  creditors,  legatees  and  distributors,  in 

discharge  of  such  an  amount  of  their  claims  equal  to  the  amount 

of  such  bond  or  note. 

Notice  of  aaie.  Sec.  87.  They  shall  give  notice  of  the  time  and  place  of  sale 
for  three  weeks,  in  some  newspaper  in  the  county,  or  by  hand 
bills,  put  up  in  eight  public  places  in  the  county  where  the  sale  is 
made. 

When  not  to      Sec.  88.     If  any  testator  directs  his  estate  not  to  be  sold,  the 
be  sold.  same  shall  be  reserved,  unless  such  sale  be  necessary  for  the  pay- 

ment of  debts. 

No  heirs,  etc.  Sbc.  89.  When  there  are  no  known  heirs  or  legal  representa- 
tives, the  administrator  shall  sell  all  personal  estate  of  the  deceased 
within  one  year  afler  administration  is  granted. 

Sale  on  appu-      Sec.  90.     If  any  executor  or  administrator  applv  to  the  probate 

^"*^"*  court  for  permission  to  sell  the  personal  estate  of  tne  deceased,  or 

any  part  thereof,  at  private  sale,  and  the  court  be  satisfied  that 

such  sale  would  not  be  prejudicial  to  the  persons  interested  in  the 

estate,  it  may  order  such  sale  and  prescribe  the  terms  thereof. 

Shall  employ      Sbc.  91.     lu  every  public  sale,  the  executor  or  administrator, 
clerk,  BhaW  employ  a  competent  clerk,  not  interested  nor  of  kin  to  any 

heir  or  devisee  of  the  estate. 

Dutiesofoierk  Sec.  92.  Sucli  clcrk  shall  keep  a  true  account  of  the  sales 
made,  make  a  list  of  sales,  specifying  each  article  sold,  the  price 
and  name  of  the  purchaser,  and  shall  annex  his  affidavit  to  such 
list,  stating  that  the  same  is  a  true  account  of  the  sales  made  by 
such  executor  or  administrator,  at  the  time  specified. 

Bm  shau  bo  Sec.  93.  Sucli  sale  bill  shall  be  filed  by  the  executor  or  admin- 
istrator in  the  office  of  the  judffe  of  the  probate  court,  within  ten 
days  after  the  sale,  and  it  shall  be  evidence  in  the  same  manner 
and  with  like  effect  as  inventories. 


died. 


Chap.  XLVii.]  Executors,  Etc.  828 

Sbc.  941    Executors  and  administrators,  under  the  direction  of  Lease, 
the  probate  court,  shall  lease  the  real  estate  for  any  term  not  more 
than  three  years,  and  shall  receive  and  recover  the  rents. 

Sec  96.    When  any  house,  out-building,  feace  or  other  improv-  Repairs, 
ments  on  the  real  estate  requires  repairs,  the  probate  court  may, 
on  the  application  of  any  person  interested,  order  the  executor  or 
administrator  to  cause  the  necessary  repairs  to  be  made  without 
prejudicing  creditors. 

Sec  96.    At  every  term  the  probate  court  shall  examine  all  to  compel  de- 
inventories,  appraisements  and  sale  bills  filed  since  the  last  term,^*"**"®**^" 
to  see  if  they  have  been  made  and  filed  according  to  law,  and  shall 
issue  citations  to  compel  all  delinquents  to  comply  with  the  law. 

Sec.  97.  If  a  person  die,  leaving  horses  or  other  stock  that  indispensable 
require  attention,  crops  ungathered,  property  so  exposed  as  to  be  *  ^' 
in  danger  of  loss  in  value,  or  work  in  an  unfinished  state,  so  that 
the  estate  would  suffer  material  loss  from  the  want  of  care  and 
additional  labor,  the  executor  or  administrator  may,  until  the 
meeting  of  the  probate  court,  procure  such  indispensable  labor  to 
be  performed  on  the  most  reasonable  terms. 

Sec  98.     The  probate  court,  on  the  application  of  any  person  Further  labor, 
interested,  may,  in  such  cases,  authorize  further  labor  to  be  per- 
formed, as  the  interest  of  the  estate  requires,  and  all  sums  thus 
paid,  if  approved  by  the  court,  shall  be  allowed  as  expenses  of 
administration. 

Sec  99.    All  interest  received  by  executors  or  administrators  interest. 
on  debts  due  to  the  deceased,  shall  be  assets  in  their  hands,  and  if 
they  lend  the  money  of  the  deceased,  or  use  it  for  their  private 
purposes,  they  shall  pay  interest  thereon  to  the  estate. 

Sec  100.     The  probate  court  shall  exercise  an  equitable  control  Testimony. 
in  making  executors  and  administrators  account  for  interest  accru- 
ing to  the  estate,  on  account  of  money  loaned  by  them  belonging 
to  the  estate,  or  otherwise,  and  for  that  purpose  may  take  testimony, 
or  examine  the  executor  or  administer  on  oath. 

Sec  101.    Every  executor  and  administrator,  at  the  first  term  statement  on 
at  which  he  is  required  to  make  settlement,  shall  render  to  the^***" 
probate  court  a  statement,  on  oath,  of  the  amount  of  money  of 
the  estate  actually  on  hand. 

Sec  102.  If,  on  the  return  of  the  inventor}^  or  at  any  other  Power  to  lend 
time,  it  shall  appear  to  the  satisfaction  of  the  probate  court  that  ™*'**®^* 
there  is  a  surplus  of  money  in  the  hands  of  the  executor  or  admin- 
istrator, that  will  not  be  shortly  required  for  the  administration 
or  payment  of  debts,  it  shall  have  discretionary  power  to  order 
him  to  lend  out  the  monev  on  such  terms,  and  for  such  time  as 
may  be  deemed  best. 

Sec  103.     The  probate  court  may,  at  any  time,  make  such  speedy  couec- 
orders  as  the  interest  of  the  estate  may  require,  for  the  speedy  "^'^' 
collection  of  debts,  or  the  sale  or  distribution  of  personal  prop- 
erty. 

Sbc  104.     All  executors  and  administrators  may  give  receipts  Receipts  and 
and    discharges  for  money  received  by  them  on  account  of  the '^■^*^*^®*' 
deceased,  but  if  there  be  more  than  one  executor  or  administrator, 
a  majority  shall  join  in  such  receipt  or  discharge,  or  they  shall  be 
void. 
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Sec.  105.  If  personal  property  shall  be  bound  by  the  lien  of 
an  execution  or  executions,  whether  such  execution  or  executions 
shall  have  been  levied  or  not  at  the  time  of  the  death  of  the  testa- 
tor or  intestate,  the  executor  or  administrator  shall,  nevertheless, 
inventory,  cause  to  be  appraised,  and  sell  the  same  as  if  no  suck 
lien  existed,  except  that  a  separate  inventory,  appraisement  and 
sale  bill  of  such  property,  shall  be  made  and  returned. 

Sec  106.  The  proceeds  of  the  sale  of  such  personal  properly 
shall  be  applied,  under  the  direction  of  the  probate  court,  in  the 
following  manner : 

Firsty  When  there  is  but  one  execution,  to  the  payment  of  sudi 
execution,  and  the  residue,  if  any,  shall  be  assets  to  be  adminis- 
tered according  to  law ; 

Second  J  When  there  is  more  than  one  execution,  the  liens 
whereof  are  of  even  date,  to  the  payment  of  such  executions,  and 
the  residue,  if  any,  shall  be  assets,  to  be  administered  according 
to  law ;  but  if  such  proceeds  shall  not  be  su'fficient  to  pay  the 
whole,  then  in  proportion  to  their  respective  amounts ; 

Thirds  When  there  is  more  than  one  execution,  the  liens 
whereof  are  of  uneven  dates,  and  such  proceeds  shall  not  be  saffi- 
cient  to  pay  the  whole,  to  the  payment  thereof,  according  to  their 
priority  of  lien. 

Sec.  107.  The  provisions  of  the  two  preceding  sections  shall 
not  be  construed  to  deprive  the  widow  of  the  benefit  of  the  eightj^- 
third  section  of  this  title,  nor  to  deprive  the  demands  classed  m 
the  first  and  second  sub-division  of  the  one  hundred  and  fortjf- 
third  section  of  this  title,  of  their  precedence  over  all  other 
demands  against  the  estate  of  the  deceased. 

Sec.  108.  In  all  cases  where  any  person  shall  die,  leaving  a 
widow  or  other  family,  the  probate  court  has  power,  if  in  its 
opinion  it  will  not  be  prejudicial  to  creditors,  and  will  be  advan- 
tageous to  such  widow  or  others  entitled  to  distribution  in  the 
estate,  to  order  that  no  more  of  the  personal  estate  shall  be  sold 
than  will  be  sufficient  to  pay  the  debts :  Provided^  The  probate 
court  shall  take  good  and  sufficient  security  that  the  property  shall 
be  forthcoming  to  answer  the  demand  of  any  creditor,  or  others 
concerned  in  the  estate. 

Sec  109.  In  the  cases  specified  in  the  preceding  section,  the 
executor  or  administrator  shall  make  an  inventory  and  appraise- 
ment of  the  estate  as  in  other  cases,  but  he  shall  leave  such 
personal  property  as  is  ordered  not  to  be  sold,  in  possession  of  the 
widow  or  other  family,  who  shall  use  and  enjoy  the  same  until 
the  probate  court  shall  order  such  property  to  be  administered. 

Sec.  110.  If  property  is  about  to  be  sold  in  the  vacation  of  the 
probate  court,  any  judge  of  such  probate  court  has  power,  upon 
the  petition  of  the  executor  or  administrator,  or  of  any  otner 
person  interested  in  the  estate,  to  order  the  suspension  of  auch 
sale  until  the  next  term  of  the  probate  court. 

Sec.  111.  In  any  case  where  the  court  has  ordered  that  property 
shall  not  be  sold,  if  it  shall  appear  to  the  probate  court  that  such 
property  is  likely  to  be  injured  or  wasted,  or  that  those  interested 
therein  would  be  benefited  thereby,  such  court  shall  order  th^ 
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BQch  estate  be  forthwith  administered;  and,  in  such  cases,  the  rights 
of  all  persons  interested  shall  be  the  same  as  if  the  order  provided 
for  in  the  one  hundred  and  ninth  section  of  this  title,  had  not  been 
made. 

Sec.  112.     For  good  cause  shown,  the  probate  court  may  con-  Good  cause, 
tinue  any  matter  or  proceeding  arising  before  it  under  this  act,  on 
Buch  terms  as  it  may  consider  just. 

Of  the  Duties  Respecting  the  Sale  of  Seal  Estate. 

Sec  113.     The  sale  and  conveyance  of  real  estate  under  a  will,  saieofreaies. 
shall  be  made  by  the  acting  executor  or  administrator,  with  the  ^^' 
will  annexed,  if  no  other  person  be  appointed  for  that  purpose  by 
the  will,  or  if  such  person  fail  to  perform  the  trust. 

Sec  114.  If  any  person  die,  having  purchased  real  estate,  and  ir  any  person 
shall  not  have  completed  the  payment,  nor  devised  such  estate,  nor  **'®' 
provided  for  the  payment  by  will,  and  the  completion  of  such  pay- 
ment would  be  beneficial  to  the  estate  and  not  injurious  to  cred- 
itors, the  executor  or  administrator,  by  order  of  the  probate  court, 
may  complete  such  payment  out  of  the  assets  in  his  hands,  and 
such  estate  shall  be  disposed  of  as  other  real  estate. 

Sec  115.     If  the  court  believe  that  after  the  payment  of  debts,  J^^Sed^aok?*" 
there  will  not  be  sufficient  to  pay  for  such  real  estate,  the  court 
may  order  the  executor  or  administrator  to  sell  all  the  right,  title 
and  interest  of  the  deceased  therein. 

Sec  116.     If  such  real  estate  has  been  purchased  from  individu-  BBtat©  reim- 
ids,  the  court  may,  if  it  believe  it  advantageous  to  the  estate,  order  qutshed. 
the  same  to  be  relinquished  to  such  individual  on  the  most  advan- 
tageous terms  that  can  be  agreed  upon. 

Sec.  117.     If  such  real  estate  shall  have  been  purchased  from  officer  to  ac- 
any  officer  authorized  by  law  to  sell  scliool  lands,  the  probate  SSEshment!"" 
court  may,  in  its  discretion,  order  the  same  to  be  relinquished,  and 
in  such  cases  the  officer  shall  be  authorized  to  accept  of  such 
relinquishment,  and  surrender  the  obligation  of  the  deceased. 

Sec.  118.  If  any  person  die,  having  mortgaged  any  real  estate,  Redemption. 
or  mortgaged  or  pledged  any  personal  property,  or  owing  any 
equity  of  redemption,  and  shall  not  have  devised  the  same,  or 
provided  for  the  redemption  of  the  same  by  will,  the  probate 
court,  upon  the  application  of  any  person  interested,  may  order 
the  executor  or  administrator  to  redeem  such  estate  out  of  the 
personal  assets,  if  it  would  be  beneficial  to  the  estate,  and  not 
injurious  to  the  creditors. 

Sec.  119.     If  such  redemption  would  injure  the  estate  or  credi-  Puwicwae. 
tors,  or  there  would  not  be  assets  to  redeem  such  estate  after  pay- 
ment of  debts,  the  court  shall  order  all  the  right,  title  and  inter- 
est of  the  estate  to  such  property  to  be  sold  at  public  sale. 

Sec.  120.  In  cases  of  relinquishment  of  the  interest  of  the  tes-  Exetutor  to 
tator  or  intestate,' imdcr  the  provisions  of  the  one  hundred  and '^^  ^^^  ' 
seventeenth  and  one  hundred  and  eighteenth  sections  of  this  title, 
and  in  all  cases  of  the  sale  of  the  interest  of  the  testator  or  intes- 
tate, under  the  one  hundred  and  sixteenth  and  one  hundred  and 
twrentieth  sections  of  this  title,  the  executor  or  administrator  shall 
be  competent,  by  deed,  to  make  such  relinquishment,  or  to  con- 
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vey  to  the  purchaser  all  of  the  right,  title  and  interest  the  testator 
or  intestate  had  in,  and  to,  such  real  estate  at  the  time  of  his  death. 

Bale  of  real  es-      Sec.  121.     If  any  person  die  and  not  have  personal  estate  suffi- 
*****  cient  to  pay  his  debts,  the  executor  or  administrator  shall  file  a 

petition  to  the  probate  court,  stating  the  facts,  and  praying  for  the 
sale  of  the  real  estate,  or  so  much  thereof  as  will  pay  the  debts. 

Lienor  a  judg-      Sec.  122.     If  such  real  estate  be  bound  by  the  lien  of  a  jud^- 
™®°  ment,  the  executor  or  administrator  shall  state  that  fact  in  his  peti- 

tion, the  date  and  amount  of  the  judgment,  and  the  name  of  the 
person  in  whose  favor  the  same  was  rendered. 

how  a^'lied  **  Sec.  123.  The  proceeds  of  the  sale  of  such  real  estate,  shall  be 
first  applied  to  the  payment  of  such  judgment,  and  the  residue,  if 
any,  shall  become  assets  in  the  hands  of  the  executor  or  adminis- 
trator, to  be  administered  according  to  law. 

BeTeraiiiens.  Sec.  124.  K  such  real  estate  be  bound  by  the  lien  of  several 
judgments,  the  executor  or  administrator  shall  state  that  fiict  in 
his  petition,  the  dates  and  amounts  of  such  judgments,  and  the 
names  of  the  persons  in  whose  favor  the  same  were  rendered. 

Men.°'*^^  ®^  Sec.  125.  The  proceeds  of  the  sale  of  such  real  estate  shall  be 
first  applied  to  the  payment  of  such  judgments  according  to  their 
priority  of  lien. 

Asseto.  Sec  126.     The  residue  of  sudi  proceeds,  if  any,  shall  l)ccome 

assets  in  the  hands  of  the  executor  or  administrator,  to  be  adminis- 
tered according  to  law. 

Liens  of  even  Sec.  127.  If  the  lien  of  fuch  several  judgments  be  of  even 
date,  and  the  proceeds  of  such  sale  shall  not  be  suflicient  to  pay 
the  whole,  such  proceeds  shall  be  applied  to  the  payment  of  such 
several  judgments  in  proportion  to  their  respective  amounts. 

Peution  to  be  Sec.  128.  The  petition  to  be  filed  according  to  the  provisions 
of  the  one  hundrea  and  twenty-first  section  of  this  title,  shall  be 
accontpanied  by  a  true  account  of  his  administration,  a  list  of  the 
debts  due  to,  and  by,  the  deceased,  and  remaining  unpaid,  and  an 
inventory  of  the  real  estate  and  of  the  remaining  personal  estate, 
with  its  appraised  value,  and  all  the  other  assets  in  his  hands, 
the  whole  to  be  verified  by  the  aifidavit  of  the  executor  or  admin- 
istrator. 

Ten  days'  no-      Sec.  129.     If  such  exccutor  Or  administrator  do  not  make  such 
**'  application,  any  creditor,  or  other  person  interested  in  the  estate, 

may  make  such  application,  giving  ten  days'  notice  to  the  execu- 
tor or  administrator. 

Aooounts^iists      Sec.  130.     Evcry  such  executor  or  administrator,  on  or  l>eforc 
*  •  the  first  day  of  the  term  of  the  court  at  which  he  is  notified  that 

such  application  will  be  made,  shall  file  with  the  court,  perfect 
accounts,  lists  and  inventories,  made  out  and  verified  as  those 
required  to  accompany  a  petition  by  himself.  If  such  executor  or 
administrator  fivil  to  comply  with  this  section,  the  court  shall  com- 
pel him  to  do  so  by  attachment. 

Pabiicauonof      Sec.  131.     When  such  petition  and   such  accounts,  lists  and 

nouoe.  inventories  shall  be  filed,  the  court  shall  order  that  all  }>erBon8 

interested  in  the  estate  be  notified  thereof,  and  that,  unless  the 

contrary  be  shown,  on  the  first  day  of  the  next  term  of  the  coart, 

an  order  will  be  made  for  the  sale  of  the  whole,  or  so  much  of 
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Buch  real  estate,  ae  will  pay  the  debts  of  the  deceased.  Such 
notice  shall  be  published  for  three  weeks  in  some  newspaper  in 
the  county,  if  there  be  one,  if  not,  by  three  hand-bills  to  be  put 
up  at  three  public  places  in  the  county  in  which  the  land  lies,  at 
least  thirty  days  before  the  term  of  the  court  at  which  any  such 
order  will  be  made,  in  the  discretion  of  the  probate  court. 

Sec.  132.     Upon  proof  of  publication,  the  court  shall  hear  the  order  for  sale, 
testimony,  and  may,  if  necessary,  examine  all  the  parties  on  oath 
touching  the  application,  and  make  an  order  for  the  sale  of  such 
real  estate,  or  any  part  thereof,  in  this  Territory,  at  public  or 
private  sale. 

Sec.  133.  If  any  executor  or  administrator,  or  other  person  fe/Bonai  (»- 
interested  in  any  estate,  file  a  petition,  setting  forth  the  facts,  and 
describing  the  real  and  personal  estate,  and  praying  that  the 
personal  estate  may  be  reserved,  and  real  estate  sold  for  the  pay- 
ment of  debts,  the  same  steps  shall  be  taken,  and  the  same  pro- 
ceedings and  publication  had  as  above  directed  upon  a  petition 
to  sell  real  estate  for  the  payment  of  debts,  and  the  court  may 
order  the  whole,  or  any  part  of  the  personal  estate  to  be  reserved; 
and  the  real  estate,  or  any  part  of  it  may  be  sold  at  public  or 
private  sale. 

Sec.  134.     Before  any  executor  or  administrator  shall  sell  any  Appraised, 
real  estate,  or  any  interest  therein,  by  order  of  any  court,  he  shall 
have  it  anpraised  by  three  disinterested  householders  of  the  county 
in  which  it  lies. 

Sec.  136.     Such  appraisers  shall  make  an  affidavit  that  they  Affidavit  of 
will,  according  to. the  best  of  their  abilities,  view  and  appraise  the  '^pp*'***^"-  ; 
estate  to  them  shown,  aftd  they  shall  view  and  appraise  the  same, 
and  deliver  to  the  executor  or  administrator,  a  certificate  ^thereof, 
under  their  hands. 

Sec.  136.     In  all  sales  of  real  estate  made  by  an  executor  or  Notice  of  en- 
administrator,  he  shaM  cause  a  notice,  containg  a  particular  descrip-  ^*®  to  be  sold, 
tion  of  the  estate  to  be  sold,  and  stating  the  time  and  place  and 
terms  of  sale,  to  be  published  in  some  newspaper  in  the  county, 
for  four  weeks,  and  shall  put  up  a  copy  of  such  notice  in  three 
public  places  in  the  county  in  which  the  sale  is  to  be  made,  twenty 
days  before  the  day  of  sale.     K  the  probate  court  shall  think  it  Notice  di»- 
advisable,  and  so  order,  the  publication  of  such  notices  in  the  p®""®**  ^*'^*  , 
newspaper  may  be  dispensed  with. 

Sec.  137.     All  public  sales  of  real  estate,  made  by  order  of  any  saies   to   be 
court  for  the  payment  of  debts,  shall  be  made  at  the  door  of  the  ™«<ie  openly, 
court  house  or  county  building  of  the  county  in  which  such  estate 
is  situated,  and  shall  be  conducted  openly  by  auction. 

Sec.  138.     ISo  real  estate,  sold  for  the  payment  of  debts,  shall  Not  leiw  than 
be  sold  at  private  sale  for  less  than  three-fourtlis  of  its  appraised  LppmuSfvai- 
value,  nor  shall  the  executor  or  administrator,  directly  or  indirectly  "®- 
become  the  purchaser  of  such  real  estate. 

Sec.  189.     At  the  next  term  of  the  probate  court  after  such  sale,  Report, 
the  executor  or  administrator  shall  make  a  full  report  of  his  pro- 
ceeding, with  the  certificate  of  appraisement  and  a  copy  of  the 
advertisement,  which  report  shall  be  verified  by  affidavit,  stating 
that  he  did  not,  directly  or  indirectly,  purchase  such  real  estate,  or 
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any  part  thereof,  or  any  interest  therein,  and  that  he  is  not  interested 
in  the  property  sold,  except  as  stated  in  the  report. 

Sec.  140.  If  such  report  and  proceedings  of  the  executor  and 
administrator  be  not  approved  by  the  court,  his  proceedings  shall 
be  void,  and  the  court  may  order  a  new  sale,  upon  which  the  same 
proceedings  shall  be  had  as  upon  the  original  order. 

Sec.  141.  If  such  report  be  approved  by  the  probate  court, 
such  sale  shall  be  valid,  and  the  executor  or  administrator  shall 
execute,  acknowledge  and  deliver  to  the  purchaser,  a  deed,  reciting 
the  order  of  sale,  and  the  court  bv  which  it  was  made,  the  certifc- 
oertificate  of  catc  of  appraisement,  the  advertisement,  the  time  and  place  of 
appraisement  ^^^q^  the  report  of  the  proceedings,  and  the  consideration  and 
conveying  to  the  purchaser,  and  the  right,  title  and  interest  which 
the  deceased  had  in  the  same. 


Hale  valid. 


Deed. 


Contract 
tered  Into. 


Affidavit. 


Notice. 


Sec.  142.  Such  deed  shall  convey  to  the  purchaser  all  the 
right,  title  and  interest  which  the  deceased  had  m  such  real  estate 
at  the  time  of  his  death,  discharged  from  liability  for  his  debts, 
and  shall  be  evidence  of  the  facts  therein  recited. 

Sec.  143.  If  any  testator  or  intestate  shall  have  entered  into 
contract,  in  writing,  for  the  conveyance  of  any  real  estate,  and 
shall  not  have  executed  the  same  in  his  lifetime,  nor  given  power, 
by  will,  to  execute  the  same,  the  other  party,  wishing  a  specific 
execution  of  such  contract,  may  file  a  petition  to  the  probate  court, 
setting  forth  the  facts,  and  praying  that  an  order  may  be  made 
that  the  executor  or  administrator  execute  such  contract  specific- 
ally, by  executing  to  him  a  deed  for  the  same. 

Sec  144.  Such  petitioner  shall  annex  to  his  petition  an  affida- 
vit to  the  truth  thereof,  and  stating  that  no  part  of  such  contract 
has  been  satisfied,  except  as  stated  in  the  petition. 

Sec  145.  A  notice  of  such  application  and  a  copy  of  the  peti- 
tion, shall  be  served  on  the  executor  or  administrator,  twenty  days 
before  the  first  day  of  the  term  at  which  it  is  to  be  made. 

.  Sec  146.  If  the  court  after  hearing  all  parties,  believe  that 
specified  execution  of  such  contract  ought  to  be  made,  it  shall 
make  an  order  that  the  executor  or  administrator  execute  such 
contract  specifically,  saving  to  infants,  married  women,  persons  of 
unsound  mind,  and  persons  absent  from  the  United  States,  the 
Fivejreani  to  term  of  five  years  after  their  disabilities  are  removed,  to  appear 
and  file  their  bill  in  chancery,  to  set  aside  such  order  for  fraud  or 
otherwise. 

Sec  147.  When  any  order  for  the  specific  execution  of  a  con- 
tract shall  be  made,  the  executor  or  administrator  shall  execute 
and  deliver  to  the  petitioner  a  deed,  and  acknowledge  it  in  open 
court,  convejdng  the  estate  according  to  the  order,  and  expreflsing* 
therein  the  saving  of  the  rights  above  named,  according  to  the 
order,  and  stating  the  date  of  the  order,  and  the  court  at  which  it 
was  made. 


Contract  to  be 
executed. 


appear. 


need. 


need  effectual      Sec  148.     Such  deed  shall  be  as  eftbctual  as  if  it  had  been  exe- 
cuted by  the  deceased. 

Bond  for  con-      Sec  149.     If  any  executor  or  administrator  hold  a  bond,  or  anv 

afeHuae.**^*^^  other  instrument 
convevance  of 


t  any  executor  or  administrator  nola  a  hona,  or  an> 
lit  of  writing,  on  the  testator  or  intestate,  for  the 
auv  real  estate,  'which  shall  not  have  been  com- 
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pleted  within  the  lifetime  of  such  testator  or  intestate,  nor  power  will 
be  given  to  execute  the  same,  the  executor  or  administrator  shall  pro- 
ceed against  his  co-executor  or  co-administrator,  in  the  same  manner 
as  presc  ribed  by  this  title  in  other  cases ;  but  if  there  be  no  co-exec- 
utor or  co-administrator,  he  shall  file  his  petition  as  herein  pro- 
vided, and  the  court  shall  appoint  some  suitable  person  to  appear 
and  manage  the  defense  on  the  part  of  those  interested,  who  shall 
have  all  the  powers  and  perform  the  same  duties  required  of  exec- 
utors or  administrators,  in  such  case,  by  this  title. 

Sec.  150.  If,  upon  the  settlement  of  the  accounts  of  any  execu-  order  by  pro- 
tor  or  administrator,  it  appear  that  the  personal  estate  is  not  ^**^^*^"'^- 
sufficient  to  satisfy  all  demands  established  against  such  estate,  the 
probate  court  may  make  such  order  as  it  may  think  necessary,  for 
the  sale  of  the  real  estate  for  that  purpose,  and  the  sale  shall  be 
conducted,  and  the  same  proceedings  had  in  relation  thereto,  as  is 
provided  in  this  title  in  relation  to  the  sale  of  real  estate,  for  the 
payment  of  debts  upon  the  petition  of  the  executor  or  adminis- 
trator, creditor  or  other  person  interested. 

Of  the  AUoimnce  of  Demands  against  Estates, 

Sec  151.  All  demands  against  the  estate  of  any  deceased  per-  classes  of  de- 
eon  shall  be  divided  into  the  following  classes :  "**"   ' 

l^'r^^, ' Funeral  expenses  and  expenses  of  administration;  Forftinerai. 

Second^  Expenses  of  the  last  sickness,  wages  of  servants,  and  sickness,  wa- 
demands  for  medicines  and  medical  attendance,  during  the  last  l^tsjete."^*^^" 
sickness  of  the  deceased; 

Thirds  Judgments  rendered  a^fainst  the  deceased  in  his  lifetime ;  Judgmente. 
but  if  any  such  judgments  shall  be  liens  upon  the  real  estate  of 
the  deceased,  and  the  estate  shall  be  insolvent,  such  judgments,  as 
are  liens  upon  the  real  estate,  shall  be  paid  as  provided  in  this 
title,  without  reference  to  classification,  except  the  classes  of 
demands  mentioned  in  the  first  and  second  sub-divisions  of  this 
section,  shall  have  precedence  of  such  judgments; 

Fourth^  All  demands,  without  regard  to  quality,  which  shall  Demands  a- 
be  legally  exhibited  against  the  estate  within  six  months  after  the  tate.*  ^  ^ 
granting  of  the  first  letters  on  the  estate ; 

Fifth,  All  demands  thus  exhibited  within  one  year  after  letters 
granted. 

Sec.  152.     All  demands,  not  thus  exhibited  within  one  year.  Barred    after 
shall  be  forever  barred,  saving  to  infants,  persons  of  unsound  ^"®y®*'' 
mind,  imprisoned,  or  absent  from  the  United  States,  three  years 
after  the  removal  of  their  disabilities. 

Sec.  153.     All  actions  pending  against  any  person  at  the  time  Actions  wh'ch 
of  his  death,  which,  by  law,  survive  against  the  executor  or  admin-  ^^^^  ^^* 
istrator,  shall  be  considered  demands  legally  exhibited  against  such 
estate,  from  the  time  such  action  shall  be   revived,  and  classed 
accordingly. 

Sec.  154.     All   actions  commenced  against  such  executor   or  Actions  com- 
administrator,  after  the  death  of  the  deceased,  shall  bo  considered  S^th.     ^ 
demands  legally  exhibited  against  such  estate,  from  the  time  of 
serving  the  origmal  process  on  such  executor  or  administrator. 

Sec.  155.     Any  person  may  exhibit  his  demand  against  puch  Service  of  no- 
estate,  by  serving  upon  the  executor  or  administrator  a  notice,  in    *^' 
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writing,  stating  the  nature  and  amount  of  his  claim,  with  a  copy 
of  the  instrument  of  writing  or  account  upon  which  the  claim  ir 
founded,  and  such  claim  shall  be  considered  legally  exhibited  from 
the  time  of  serving  such  notice. 

R«tarn8every  Sec.  156.  Every  cxecutor  or  administrator  shall  keep  a  list  of 
all  demands  thus  exhibited,  classing  them,  and  make  return  thereof 
to  the  probate  court  every  six  months,  at  the  term  at  which  he  i« 
to  make  settlement. 

i>«mand,  how  Sbc.  157.  Any  persou  having  a  demand  against  an  estate,  may 
establish  the  same  by  the  judgment  or  decree  of  some  court  of  record, 
in  the  ordinary  course  of  proceeding,  and  exhibit  a  copy  of  such 
judgment  or  decree  to  the  probate  court. 

Jurisdiction.  Sbc.  158.  The  probate  court  shall  have  jurisdiction  to  hear 
and  determine  all  demands  against  anv  estate,  and  a  concise  entry 
of  the  order  of  allowance  shall  be  made  on  the  record  of  the  court, 
which  shall  have  the  force  and  effect  of  a  judgment, 

neaiAndfi  not  Sec.  159.  Xo  probatc  court  shall  allow  anv  demand  asfainst 
any  estate  when  the  estate  is  indebted  to  any  claimant,  afler  allow- 
ing all  just  credits  and  off-sets,  unless  the  claimant  first  make  oath 
in  open  court,  or  file  an  affidavit  with  such  claim,  stating,  to  the 
best  of  his  knowledge  and  belief,  he  has  given  credits  to  the 
estate  for  all  payments  and  off- sets  to  which  it  is  entitled,  and  the 
balance  claimed  is  justly  due. 

Claims  not  ftU      Sec.  160.     Xo  probate  court  shall  allow  any  demand  against 
^^    *  any  estate  when  the  claimant  is  indebted  to  said  estat<>,  after  allow- 

ing all  just  credits  and  off-sets,  unless  the  claimant  first  make 
oath  in  open  court,  or  file  an  affidavit  with  such  claim,  stating,  to 
Affidavit.  the  best  of  his  knowledge  and  belief,  he  hjis  given  credits  to  the 
estate  for  all  payments  and  off-sets  to  which  it  is  entitled,  and  that 
his  account  or  demand  as  presented,  is  correctly  stated ;  and  the 
affidavit  in  this  section  and  the  preceding  one  shall  not  be 
received  as  any  evidence  of  the  demand,  but  the  same  shall  be 
established  by  competent  legal  testimony,  before  it  is  allowed 
or  adjusted. 

Affldavitm'de  Sec.  161.  The  affidavit  or  oath  required  by  the  two  preceding 
y  agent.  sections,  may  be  made  by  an  agent  of  the  claimant,  when  such 
agent  has  had  the  management  and  transaction  of  the  business 
out  of  which  such  demand  originated,  or  when  such  agent  lias  had 
the  means  of  knowing  personally,  the  facts  required  to  be  sworn 
to  by  those  sections. 

Written    no-      Sec.  162.     Any  person  desiring  to  estiiblish  a  demand  against 
*****  any  estate,  shall  deliver  to  the  executor  or  administrator,  a  writ- 

ten notice  containing  a  copy  of  the  instrument  of  writing  or 
account  on  which  it  is  founded,  and  stating  that  he  will  present 
the  same  for  allowance  at  the  next  term  of  the  probate  court. 

f^ton-ioe  of  no-      Skc.  163.     Such   noticc  shall  be   served  on  the  executor  or 

^'  administrator  ten  days  before  the  beginning  of  such  term  of  the 

court,  and  may  be  served  by  the  party,  his  agent  or  attorney,  or  by 

any  competent  witness,  who  shall  make  affidavit  to  such  service. 

waiTorofno-      Sbc.  164.     The  executor  or  administrater  may  appear  in  court 
and  waive  the  service  of  anv  such  notice. 


tice. 
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Sec.  165.     The  probate  court  shall  hear  and   determine  all  Probate  eoart 
demands  in  a  summary  manner,  without  the  form  of  pleading,  Summari™!'^^ 
and  shall  take  the  evidence  of  competent  witnesses,  or  otner  legal 
evidence. 

Sec.  166.     Any  person  may  take  depositions  in  support  of  his  Depo«itionB. 
demand,  at  his  own  expense,  if  he  first  procure  the  written  consent 
of  the  executor  or  administrator,  and  such  depositions  may  be 
taken  in  the  ordinary  manner,  at  such  time  and  place  as  may  be 
agreed  upon,  and  read  in  evidence  in  support  of  •such  demand. 

Sec  167.     If  the  demands  do  not  exceed  twenty  dollars,  or  if  No  juo'. 
neither  party  require  a  jury,  the  court  may  decide  on  the  validity 
of  such  demand. 

Sec  168.  If  the  demand  exceed  twenty  dollars,  and  either  jury,  when 
party  require  a  jury,  one  shall  be  immediately  summoned,  and  the  ■"'"™*^"®<*- 
trial  shall  be  conducted  in  a  summary  manner,  without  the  form 
of  pleading;  and  when  the  demand  is  not  due  at  the  time  of  trial, 
the  court  or  jury  may  adjust  the  same  by  rebating  therefrom  equal 
to  the  legal  rate  of  interest  on  similar  paper  per  annum  from  the 
time  of  trial  until  due. 

8bc.  169.  Any  executor  or  administrator  may  establish  a  demand  Demand  bj 
against  his  testator  or  intestate,  by  proceeding  against  his  co-  lainst^Soe?' 
executor  or  co-administrator,  in  the  manner  prescribed  for  other 
persons ;  but  if  there  be  no  co-executor  or  co-administrator,  he 
shall  file  his  claim  and  other  papers,  and  the  court  shall  appoint 
some  suitable  person  to  appear  and  manage  the  defense  on  the 
part  of  the  estate. 

Sbc.  170.     When  a  demand  shall  be  presented  to  the  probate  coeu^ 
court  for  allowance,  if  the  demand  be  allowed,  the  estate  shall  pay 
the  costs;  if  disallowed,  the  party  presenting  the  claim  shall  pay         * 
the  costs. 

Sec  171.     The  judge  of  the  probate  court  shall  keep  an  abstract  Abstract, 
of  all  judgments  of  other  courts  filed,  and  of  all  demands  established 
in  the  probate  court  against  such  estate,  which  shall  show  their 
amcfunt,  date^  class,  and  to  whom  payable. 

Sec.  172.     If  any  judgment  of  a  court  of  record  be  filed  in  the  couh  to  de- 
probate  court,  and  when  demands  are  allowed  against  any  estate  *®'^™*'*®  ^^***- 
in  the  probate  court,  such  court  shall  determine  its  class,  and  shall 
make  an  entry  thereof  in  his  abstract,  and  when  thus  classed,  the 
executor  or  administrator  may  satisfy  such  demand  according  to 
such  classification. ' 

Sec.  173.     When  any  such  demand  has  been  allowed,  the  judge  indoreement. 
shall  indorse,  on  the  back  thereof,  the  amount  allowed  thereon, 
and  the  class  to  which  it  belongs,  and  deliver  the  same  to  the 
demandant. 

Sec.  174.     All  demands  against  any  estate  shall  be  paid  by  the  DemandB,  in 
executor  or  administrator,  as  far  as  he  has  assets,  in  the  order  in  ^m.^  ^^^^^ 
which  they  are  classed,  and  no  demand  of  one  class  shall  be  paid 
until  all  previous  classes  be  satisfied;  and  if  there  be  not  suflisient 
to  pay  the  whole  of  any  one  class,  such  demands  shall  be  paid  in 
proportion  to  their  amounts. 
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Salt  within      Sec.  176.     If  any  person  commence  a  suit  of  any  kind,  in  any 
X  mon   B.     (.QQpt;^  against  an  estate,  within  six  months  from  the  date  of  admin- 
istration,  he  may  recover  judgment,  but  shall  pay  all  costs. 
Absence  of  ex-      Sec.  176.     If  any  executor,  or  administrator,  shall  temporarily 
miDistmtor.  '  absent  himself  from  this  Territory,  he  shall  appoint  an  agent,  in 
writing,  for  whose  acts  such  executor,  or  administrator,  and  his 
sureties  shall  be  responsible  fand  file  such  appointment  in  the 
office  of  the  court  having  jurisdiction  of  his  testator's  or  intestate's 
estate)  to  whom  notice  of  demands  against  his  testator's  or  intes- 
tate's estate,  as  provided  in  this  title,  may  be  given;   and  upon 
failure  to  appoint  such  agent,  such  notice  may  be  filed  in  the  office 
of  the  court  having  jurisdiction  of  the  estate. 

Nouce  given      Sec.  177.     Notice  given  to  such  agent,  or  filed,  as  aforeeaid, 
to  agent.         among  the  papers  relating  to  the  estate  against  which  the  demand 
is  claimed,  shall  be  as  effectual  as  if  it  had  been  g^ven  to  the  exec- 
utor or  administrator. 

Demand  im-  Sec.  178.'  If  the  exccutor  or  administrator  shall,  within  four 
CweSr^  '  months  after  any  demand  shall  have  been  allowed,  upon  nolioe 
given  as  prescribed  in  the  two  preceding  sections,  file  in  the  office 
of  the  court  having  jurisdiction  of  the  estate,  the  affidavit  of  him- 
self or  some  other  credible  person,  stating  that  the  affiant  has  good 
reason  to  believe,  and  does  believe,  that  such  demand  has  oeen 
improperly  allowed,  the  court  shall  vacate  such  order  of  allowance, 
and  try  the  matter  anew,  and  allow  or  reject  such,  demand,  as  shall 
be  right;  and  if,  upon  such  new  hearing,  such  demand  shall  be 
allowed,  it  shall  be  classed  and  paid  as  if  such  new  hearing  had 
not  been  granted. 

Of  the  Settlement  of  their  Accounts. 

Judge  of  pro-      Sec.  179.     Thc  judgc  of  each  probate  court  shall  provide  well 

record!!^    ^^  bouud  books,  and  enter  therein  the  accounts  and  settlements  of  all 

executors  and  administrators  made  in  the  court,  in  such  manner  as 

to  form  a  complete  record  of  all  such  accounts  settled  in  that  court 

statemenu  Sec.  180.  Evcry  cxccutor  and  administrator  shall  exhibit  a 
and  Touchers,  gtatcmeut  of  the  accounts  of  his  administration  for  settlement, 
with  proper  vouchers,  to  the  probate  court  at  its  first  term,  after 
the  end  of  six  months  from  the  date  of  his  letters,  and  at  the  cor- 
responding term  of  such  court  every  six  months  thereafter,  until 
the  administration  be  completed. 

Dooke^.  Sec  181.     The  judge  of  the  probate  court  shall  keep  a  docket, 

and  enter  therein  a  list  of  all  executors  and  administrators  who 
have  not  made  final  settlement  of  their  accounts,  the  date  of  their 
letters,  and  the  term  at  which  they  are  required  to  make  setfle- 
ment. 

ust  of  execu-      Sec.  l82.     The  judge  shall  put  up  in  some  conspicuous  place  in 
^"  his  office,  ten  days  before  each  term,  a  list  of  the  executors  and 

administrators,  whose  settlements  are  required  to  be  made  at  that 

term. 
FaiiuretoDre-      Sec.  183.     If  any  cxccutor  or  administrator  fail  to  present  such 
ment"**  ^^'  Settlement,  the  judge  shall  immediately  issue  a  citation,  to  anj 
Citation.         county  in  the  Territory,  requiring  him  to  preserft  his  accountB  for 

settlement  at  the  next  term  of  the  probate  court,  and  show  cause 
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why  an  attachment  should  not  isBue  against  him  for  not  exhibiting 
bi8  accounts  at  the  term  at  which  he  was  required  to  settle. 

8bc.  184.     If  such  citation  be  not  served,  the  judge  shall  issue  Alias citauon. 
an  alias  citation,  which  may  be  served,  or  may  be  published  in 
Bome  newspaper  in  this  Territory,  one  month  before  the  return 
thereof. 

Sec.  185.    If,  after  such  service  or  publication,  no  cause  to  the  Fine  for  iwi- 
contrary  be  shown,  such  executor  or  administrator  may  be  fined  »''®^8«*^'i®* 
by  the  probata  court,  not  exceeding  one  hundred  dollars,  to  the 
use  of  the  county,  and  such  executor  or  administrator  shall  be 
liable  upon  his  bond  for  failing  to  settle. 

Sec.  186.     The  probate  court  may  revoke  the  letters  of  such  Attachment 
delinquent,  and  may  issue  attachment  and  other  process  to  compel  *®*"^®- 
such  settlement,  directed  to  any  county  in  the  Territory,  and  in  all 
such  cases  such  delinquent  shall  pay  costs. 

Sec  187.     When  an  executor  or  admininistrator  shall  present  Reasonable 
his  account  for  settlement,  the  probate  court  shall  settle  the  same  ^»''k««*"<>^- 
according  to  law,  allow  all  reasonable  charges  for  the  expenses  of 
administration,  funeral  expenses,  and  all  disbursements  and  appro- 
priations made  by  order  of  the  court,  and  a  reasonable  compensa- 
tion for  the  trouble  and  expenses  of  the  executor  or  administator. 

Sec.  188.     Upon   every  settlement,  the  executor  or  adminin-  Proof  to  be 
istrator  shall  show  that  every  claim  for  which  disbursements  have  p"^"°^- 
been  made,  has  been  allowed  by  the  court  according  to  law,  or 
shall  produce  such  proof  of  the  demands  as  would  enable  the 
claimant  to  recover  it  in  a  suit  at  law. 

Sec.  189.    At  every  settiement,  the  court  shall  ascertain  the  Money  re- 
amount  of  money  of  the  estate  which  has  come  to  the  hands  of  2ppor°ft/ned 
such  executor  or  administrator  from  all  sources,  and  the  amount  ^^^^  credit- 
of  debts  allowed  against  such  estate ;  and  if  there  be  not  sufficient 
to  pay  the  whole  of  the  debts  and  expenses  of  administration,  the 
money  remaining  after  paying  the   expenses  of   administration, 
shall  be  apportioned  among  the  creditors  according  to  this  act, 
and  the  court  shall  order  that  such  executor  or  administrator  pay 
the  claims  allowed  by  the  court  according  to  such  apportionment, 
reserving  apportionments  made  on  claims  which  remain  undecided. 
until  decision  be  had  thereon.  / 

Sec.  190.     The  probate  court,   upon   every  settlement,  shall  Debts  paid,  or 
proceed  in  like  manner  until  all  the  debts  be  paid,  or  the  assets  Sausted?   "' 
exhausted ;  and  if,  upon  such  settlement,  there  shall  be  money 
enough  to  satisfy  all  demands  of  any  one  class,  legally  exhibited 
against  such  estate,  the  court  shall  order  the  whole  to  be  paid. 

Sec.  191.  If  any  executor  or  administrator  fail  to  pay  any  Failure  to  pay 
claim  thus  ordered  to  be  paid  according  to  the  two  preceding  sec-  ^^*'"'** 
tions,  when  demanded,  the  probate  court,  on  application  of  such 
creditor,  and  being  satisfied  that  such  demand  has  heen  made,  shall 
issue  execution  for  the  amount  ordered  to  be  paid,  and  costs, 
against  the  property,  goods,  chattels  and  real  estate  of  such  exec- 
ntor  or  administrator. 

Sec.   192.     If  any  such  execution  be  returned  unsatisfied,  the  security  to 
creditor  may  sue  out  of  the  probate  court.,  an  order  against  any  ^^' 
one  or  more  of  the  securities  of  such  executor  or  administrator, 
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referring  to  the  bond,  the  order  of  payment,  the  execution  and 
return,  and  requiring  such  security  to  show  cause  why  judgment 
should  not  be  rendered  against  him  for  the  amount  so  ordered  to 
be  paid,  and  still  unsatished. 

jadgment  a-  Sec.  193.  Such  Order  may  be  directed  to,  and  served  in,  any 
^  DB   secur .  ^Q^jj^y  J'j^  ^j^jg  Territory,  and  if,  upon  the  return  thereof,  no  good 

cause  to  the  contrary  be  shown,  the  court  shall  render  judgment 
against  such  security  for  the  amount  unpaid,  and  costs,  and  award 
execution  therefor. 

Notice  to  cred.      Sbc.  194.     If  any  executor  or  administrator  wish  to  make  final 

'^"^  settlement,  he  shall  publish  for  four  weeks  in  some  newspaper  in 

this  Territory,  a  notice  to  all  creditors  and  othera  interested  in  the 

estate,  that  he  intends  to  make  final  settlement  at  the  next  term 

of  the  court. 

Final  settle-  Sec.  195.  If  it  appear  to  the  court  that  such  notice  was  duly 
"**"  *  published,  and  that  the  estate  of  the  deceased    has  been  fully 

administered,  the  court  shall  make  final  settlement,  which  shall  be 

conducted  as  semi-annual  settlements. 

Credit  to  bo  Sec.  196.  At  his  final  settlement,  the  court  shall  rive  credit  to 
Sjra."  ®*^"'  the  executor  or  administrator,  for  debts  which  have  been  charged 
in  the  inventory  as  due  to  the  estate,  if  the  court  be  satisfied  that 
such  debts  was  not  really  due  to  the  estate,  or  that  it  has  been 
balanced  or  reduced  by  oflT-sets  in  any  court  of  competent  juris- 
diction, or  the  debtor  was  insolvent,  or  that,  from  any  other  cause, 
it  was  impossible  for  the  executor  or  administrator  to  have  col- 
lected such  claim  by  the  exercise  of  due  diligence. 

Of  the  Distribution  of  the  Estates. 

Vox  eompeiu  Sec.  197.  Executors  and  administrators  shall  not  be  compelled 
diitribu?ron  to  make  distribution,  or  pay  legacies,  until  six  months  after  the 
months  *  *  ^  ^^^^  ^f  ^^  letters,  unless  the  legacies  specified  would  be  peiiah- 

able,  or  subject  to  injury,  if  retained  one  year. 
One  year.  Sec.  198.     No  executor  or  administrator  shall  be  compelled  to 

pay  legacies  or  make  distribution  within  one  year  after  the  date 
of  his  letters,  unless  ordered  to  do  so  by  the  court,  until  bond  and 
security  be  given  by  the  legatee  or  distributee  to  refund  his  due 
proportion  of  any  debt  which  may  afterwards  be  established 
against  his  estate,  and  the  costs  attending  the  recovery  thereof. 
But  the  widow  shall  not  be  required  to  give  such  bond  before  she 
receive  the  property  ^electedby  her  under  this  act. 

Payn^»^  of  Sec.  199.  If,  upon  any  settlement,  it  appear  that  there  i« 
sufficient  money  to  satisfy  all  the  demands  against  an  estate,  the 
court  shall  order  the  payment  of  legacies  and  distribution  of  shares, 
as  in  the  case  of  debts,  except  that  specific  legacies  shall  be  fttst 
satisfied, 

g*ie^fp«[«>n-      Sec  200.     If  any  personal  property  descend,  and  an  equal  divia- 

a  proper  y.     .^^  thereof  caiHiot  be  made  in  kmd,  the  probate  court  may  order 

the  sale  of  such  personal  property,  (prescribing  the  time,  place, 

manner  and  terms  of  sale),  and  cause  the  money  to  be  distributee! 

according  to  the  rights  of  those  entitled  to  distribution. 

toiir^tifled"  ^^^*  ^^^'  Each  peraon  entitled  to  distribution,  not  applying 
therefor,  shall  be  notified  in  writing  of  such  application  ten  day* 
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before  such  order  shall  be  made ;  or  if  sueh  person  do  riot  reside 
in  this  Territory,  a  notice  of  such  application  shall  be  published 
in  some  newspaper  in  this  Territory,  four  consecutive  weeks  before 
Buch  order  shall  be  made. 

Sec.  202.     When  sucli  order  for  the  sale  of  personal  estate  shall  ^^^^'y^*^^  **^® 
be  made  by  the  court,  it  shall  settle  the  claims  of  the  distributees, 
and  order  the  person  selling  such  property,  to  distribute  the  money 
arising  therefrom,  according  to  the  rights  of  each  person. 

Sec.  203.     If  any  distributee  become  a  purchaser  of  such  prop-  DistHbutee,  a 
erty,  his  receipt  for  the  amount  of  his  share  shall  be  received  in  p"*'*^*'^*^''- 
payment  of  an  equal  amount  of  the  purchase  money,  and  the  court 
shall  allow  the  amount  of  such  receipt  as  so  much  distributed 
under  the  order  of  the  court. 

Sec  204.  If,  after  the  payment  of  legacies  or  distributions,  it  MoiAy  reftia- 
becomes  necessary  that  the  same,  or  any  part  thereof,  be  refunded  ^  ' 
for  the  payment  of  debts,  the  court,  on  application,  shall  apportion 
the  same  among  the  legatees  or  distributees,  according  to*  the 
amount  received  by  them,  except  that  specific  legacies  sliall  not 
be  required  to  be  refunded,  unless  the  residue  be  insufficient  to 
satisfy  such  debts. 

Sec  205.     If  any  legatee  or  distributee  fail  to  refund,  accord-  Failure  to  re- 
ing  to  such  order,  the  court  shall,  on  motion  of  the  executor  or  ^"^* 
administrator,  ten  days'  notice  in  writing  having  been  given  to  the 
legatee  or  distributee,  enter  judgment  for  the  amount  apportioned 
to  him. 

Sec  206.     The  probata  court,  as  occasion  may  require,  may  supportVmi- 
order  such  appropriations  for  the  support  of  minor  children  of  the  ^^^ 
deceased,  not  otherwise  provided  for,  as  will  not  prejudice  the 
rights  of  creditors. 

Sec  207.     Until  the  widow's  portion  be  assigned,  the  court  Bum  paid  to 
shall  order  such  sum  to  be  paid  to  her  out  of  the  rent  of  real  ^***°^'- 
estate,  as  shall  be  in  proportion  to  her  interest  in  the  real  estate. 

Sec.  208.     If,  upon  the  return  of  the  inventory  and  appraise-  Estate  deiiv- 
ment,  it  appears  to  the  court  that  the  whole  amount  of  the  estate  ^^^  ^  widow 
is  not  more  than  that  to  which  the  widow  is  by  law  entitled,  without 
being  subject  to  the  payment  of  debts,  and  that  there  are  no  debts 
due  the  estate,  or  so  small  they  would  not  defray  the  expenses  of 
collection  and  of  administration,  the  probate  court  may,  in  its  dis- 
cretion, make  an  order  that  such  estate  be  delivered  to  the  widow, 
and  that  all  further  advertisements,  settlements  and  other  pro- 
ceedings  under  said   administration   be   dispensed  with,   unless 
further  estate  be  discovered,  or  the  court  order  the  administration 
to  be  proceeded  with. 

^  -rn  .  .  Non-resldenta 

Sec.  209.  If,  upon  final  settlement,  it  appear  that  any  legatee 
or  distributee  is  non-resident,  or  from  any  other  cause  is  not  in  a 
situation  to  receive  his  share,  and  give  a  discharge  therefor,  or  does 
not  appear  by  himself,  or  agent,  to  receive  the  same,  the  probate 
court  shall  order  the  executor  or  administrator  to  lend  out  the  money, 
on  ^ood  security,  for  such  limited  time  as  the  court  may  direct, 
not  exceeding  one  year. 

Sec.   210.     In  all  cases  when  the  legatee  or  distributee  shall  not  Money  into 
appear  within  one  year  after  final  settlement  by  the  executor  or  Sryf*^  *™**' 
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administrator,  and  claim  his  share,  the  probate  court  shall  order  the 
same  to  be  paid  into  the  county  treasury. 
Dapiioate  re-      Sec.  211.     When  any  share  shall  be  paid  into  the  treasury,  the 
^^^^'  executor  or  administrator  shall  take  from  the  treasurer  duplicate 

receipts,  one  of  which  he  shall  retain,  and  file  the  other  with 
the  judge  of  the  probate  court,  ordering  the  share  to  be  paid  into 
the  treasury,  and  the  court  shall  credit  the  executor  or  adminis- 
trator therewith. 

oertiflcate  on      Bbc.  212.     When  any  legatee  or  distributee  shall  appear  and 
the  treagury.   ^jj^j^  ^j^y  gj^are  paid  into  3ie  treasury,  the  probate  court  before 
whom  the  final  settlement  was  made,  being  first  satisfied  of  his 
right,  shall  grant  him  a  certificate,  under  its  seal;  and  on  presen- 
tation of  the  certificate  to  the  treasurer,  he  shall  pay  him  the 
amount. 
Peraonai  prcH      Sbc.  213.     If,  afler  the  expiration  of  one  year  after  the  final 
TOidf  settlement,  there  should  remain  in  the  hands  of  the  executor  or 

adnjinistrator,  any  personal  property  unclaimed  by  the  legatees  or 
distributees,  the  court  shall  order  the  same  to  be  sold,  and  the 
proceeds  paid  into  the  county  treasury;  and  the  same  may  be 
drawn  therefrom  in  the  manner  provided  in  the  preceding  section. 

Disposition  of      Sec  214.     When  administration  shall  be  taken  in  this  Territor)', 
nonrnfdentaf  On  the  estate  of  any  persbn  who,  at  the  time  of  his  decease,  was 
an  inhabitant  of  any  other  State  or  country,  his  real  estate  found 
here,  after  the  payment  of  his  debts,  shall  be  disposed  of  accord- 
ing to  his  last  will,  according  to  the  laws  of  this  Territorj*,  and  his 
personal  estate,  according  to  his  last  will,  according  to  the  laws 
of  his  domicil ;  and  if  there  should  be  no  such  wdll,liis  real  estate 
shall  descenfl  according  to  the  laws  of  this  Territory,  and  his  per- 
sonal estate  shall  be  distributed  and  disposed  of,  according  to  the 
laws  ot  the  State  or  country  of  which  he  was  an  inhabitant. 
Final    settle^      Sec.  215.     Upon  the  final  settlement  of  such  an  estate,  and 
after  the  payment  of  all  debts  for  which  the  same  is  liable  in  this 
Territory,  the  residue  of  the  personal  estate,  if  anj ,  may  be  difr 
tributed  and  disposed  of  in  [the]  manner  aforesaid,  by  the  probate 
court  in  which  the  estate  is  settled,  or  may  be  transmitted  to  the 
executor  or  administrator,  if  there  be  any  in  the  State  or  countir 
where  the  deceased  had  his  domicil,  as  the  court,  under  the  cir- 
cumstances, shall  think  best. 
Insolvent.  Sec.  216.     If  such  deceased  person  died  insolvent,  his   estate 

found  in  this  Territory  shall,  as  far  as  practicable,  be  so  disposed 
of,  that  all  his  creditors,  here  and  elsewhere,  may  receive  an  equal 
share,  in  proportion  to  their  respective  debts. 
CHisens^^to      gEC.  217.     To  this  end,  his  estate  shall  not  be  transmitted  to  the 
ence.  foreign  executor  or  administrator,  until  his  creditors,  who  are  citi- 

zens of  this  Territory,  shall  have  received  their  just  proportion 
that  would  be  due  to  them  if  the  whole  of  the  estate  of  the 
deceased,  wherever  found,  were  divided  among  all  the  said  credi- 
tors in  proportion  to  their  respective  debts,  without  preferring  anv 
one  species  of  debt  to  another, 

^*'^-  Sec.  218.     In  such  case,  no  creditor,  not  being  a  citizen  of  tta$ 

Territory,  shall  be  paid  out  of  the  assets  found  here,  until  those 
who  are  citizens  shall  have  received  their  just  proportion  as  pro- 
vided in  the  preceding  section. 
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Sbc.  219.    If  there  be  any  residue,  after  such  payment  to  the  Residue, 
citizens  of  this  Territory,  the  same  may  be  paid  to  any  other 
creditors  who  shall  duly  have  proved  their  debts  here,  in  propor- 
tion to  the  amount  due  to  each  of  them  respectively. 

Sbc.  220.    No  one  shall  receive  more  than  would  be  due  to  him 
if  the  whole  estate  were  divided  ratably  among  all  the  creditors. 

Sec.  221.     The  balance,  if  any,  may  be  transmitted  to  the  for-  Baunoe,  how 
eign  executor,  or  administrator,  or,  if  there  be  none  such,  it  shall,  ^^•^'^*>"^^- 
after  the  expiration  of  one  year  from  the  appointment  of  the 
administrator,  be  distributed  ratably  among  all  the  creditors, 
citizens  and  others,  who  shall  have  proved  their  debts  in  this 
Territory. 

Sec  222.  Executors  and  administrators  shall  be  allowed  for  oompentavn. 
their  trouble,  not  exceeding  ten  per  centum  on  the  whole  amount 
of  personal  estate  and  on  the  money  arising  from  the  sale  of 
lands,  with  such  additional  allowance  for  leasing  real  estate  and 
collecting  and  preserving  the  estate,  as  the  probate  court  shall 
deem  reasonable. 

Of  Ttoceedmgs  Against  Executors^  Administrators  and  Securities. 

Sec  228.    If,  upon  the  settlement  of  any  executor,  or  adminis-  inquio*. 
trator,  there  be  not  sufficient  assets  to  pay  all  the  demands  against 
the  estate,  any  creditor  may  suggest  that  he  has  not  made  a  just 
account  of  the  assets  in  his  hands,  and  apply  for  an  inquiry  into 
the  same. 

Sec.  224.     Upon  such  application,  the  court  shall  direct  an  issue  Time    to   be 
to  be  made  up,  whether  there  be  waste  or  not,  which  shall  be  tried  ™*^®* 
as  demands  against  an  estate. 

Sbc.  225.  If  no  waste  be  found,  the  applicant  shall  pay  the  costs, 
costs ;  but  if  waste  be  found,  judgment  shall  be  recorded  in  favor 
of  the  applicant  against  such  executor  or  administrator,  of  his 
own  proper  estate,  for  the  amount  wasted,  and  costs,  and  the 
money  collected  shall  be  applied  to  the  payment  of  the  debt  due 
to  the  applicant,  and  the  residue  shall  be  apportioned  among  the 
creditors. 

Sbc.  226.     If  it  appear  that  such  waste  was  committed  wilfully  Amount    re- 
and  fraudulently,  the  applicant  shall  recover  double  the  amount  c®^®**^^®* 
wasted,  with  costs,  to  be  apportioned  as  aforesaid. 

Sbc.  227.  After  final  settlement  of  any  estate  found  to  be  suit  on  bona. 
insolvent,  any  creditor,  or  other  person  interested  therein,  may 
brin^  a  suit  on  the  administration  bond,  and  assign  and  prove,  as 
a  breach  of  the  condition,  any  waste  or  mismanageixient  of  the 
estate,  and  have  judgment  against  the  executor  or  administrator 
for  the  whole  value  of  the  assets  wasted  or  mismanaged,  as  he 
could  have  done  if  they  had  been  regularly  accounted  for,  with 
costs. 

Sbc.   228.     Upon  such  judgment,  execution  may  issue  against  Execution. 
the  private  estate  of  such  executor  or  administrator,  and  his  settle- 
ment shall  only  bo  conclusive  so  far  as  he  has  applied  the  assets, 
pursuant  to  the  apportionment  made  by  the  court  for  the  payment 
of  debts. 

— 22 
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Sec.  229.  The  proceeds  of  all  executions,  or  any  judgments 
thus  recovered,  shall  be  applied  to  the  payment  of  the  debt  due  to 
the  person  sueing,  and  the  residue  shall  be  apportioned  among 
the  creditors. 

Who  may  sue.  Seo.  230.  The  boud  of  an  executor  or  administrator  may  be 
sued  on,  at  the  instance  of  any  party  injured,  in  the  name  of  the 
Territory,  to  the  use  of  such  party  for  the  waste  or  mismanage- 
ment of  the  estate,  or  other  breach  of  the  condition  of  such  bond 
and  the  actual  waste  or  damage  shall  be  assessed  thereon. 

Sec.  231.  The  probate  court,  for  disobedience  to  any  order 
made  in  pursuance  of  this  act,  may  issue  attachment,  imprison  the 
body,  or  proceed  by  sequestration  of  lands  and  goods,  as  fully  as 
a  court  of  chancery  may  do,  and  may  issue  their  process  for  that 
purpose,  directed  to  any  county,  and  cause  it  to  be  served  therein. 


Attachment. 
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Of  Appeals, 

Sec  232.     Appeals  shall  be  allowed  from  the  decision  of  the 
probate  court  to  the  district  court,  in  the  following  cases : 

Firsts  On  all  demands  against  an  estate  exceeding  ten  dollars; 

Second^  On  all  settlements  of  executors  and  administrators ; 

Thirds  On  all  apportionments  among  creditors,  legatees  or  dis- 
tributees; 

Fourth^  On  all  orders  directing  the  payment  of  legacies,  making 
distribution,  or  making  allowances  to  the  widow ; 

Fifthy  On  all  orders  for  the  sale  of  personal  estate,  because  dis- 
tribution cannot  be  made  in  kind ; 

Sixthy  On  all  orders  tor  the  sale  of  real  estate ; 

Seventh^  On  judgments  for  waste ; 

Eigkthj  On  proceedings  to  recover  balances  escheated  to  the  Ter- 
ritory or  county; 

Ninths  On  revoking  letters  testamentary  or  of  administration ; 

Tenthy  On  orders  making  allowances  for  the  expenses  of  admin- 
istration ; 

Eleventh^  On  orders  for  the  specific  execution  of  contracts ; 

Tioelfthy  On  orders  compelling  legatees  or  distributees  to  refund, 
and  in  all  other  cases  where  there  shall  be  a  final  decision  of  any 
matter  arising  under  the  provisions  of  this  act. 

Sec  233.  All  appeals  shall  be  taken  during  the  term  at  which 
the  decision  complained  of  is  made,  or  within  ten  days  after  the 
making  of  such  decision.  Notice  of  such  appeal  shall  be  given  in 
open  court,  and  entered  on  the  record,  or  by  written  notice  to  the 
opposite  party. 

Sec.  284.  The  applicant  for  such  appeal,  his  agent  or  attorney, 
shall  file  an  afiidavit  that  the  appeal  is  not  taken  for  the  purpose 
of  vexation  or  delay,  but  because  the  affiant  believes  that  the  appel- 
lant is  aggrieved  by  the  decision  of  the  court. 

Sec  235.  Every  such  appellant  shall  file  in  the  court  the  bond 
of  himself  or  some  other  person,  in  a  sum  with  security  approved 
by  the  court,  conditioned  that  he  will  prosecute  the  appeal,  and 
pay  all  debts,  damages  and  costs  that  may  be  adjudged  against 
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him.     This  act  shall  not  be  so  construed  as  to  require  any  execu-  Not  constracd 

tor  or  administrator  to  enter  into  bond  in  order  to  entitle  him  to  an 

appeal. 

Sec.  236.     After  such  affidavit  and  bond  have  been  filed,  the  Appeal,  not  a 
appeal  shall  be  granted,  but  shall  not  be  a  supersedeas  in  any  other  flaeaS*""**^*^" 
matter  relating  to  the  administration  of  the  estate,  except  that 
from  which  the  appeal  is  specially  taken. 

Sec.  237.    When  such  appeal  is  taken,  the  judge  shall  trans-  TranBcript. 
mit  to  the  clerk  of  the  district  court,  a  certified  transcript  of  the 
record  and  proceedings  relating  to  the  cause,  together  with  the 
original  papers*  in  his  office  relating  thereto. 

Sec  238.     Upon  the  filing  of  such  transcript  and  papers  in  the  District  court, 
office  of  the  clerk  of  the  district  court,  the  court  shall  be  possessed    ^^  P«x»«d. 
of  the  cause,  and  shall  proceed  to  hear,  try  and  determine  the 
same,  and  without  regarding  any  error,  defect  or  other  imperfec- 
tion in  the  proceedings  of  the  probate  court. 

Sbc.  239.     The  clerk  of  the  district  court  shall  certify  a  tran-  gerk  to  certi- 
script  of  the  record  and  proceedings,  and  the  original  papers  to 
the  court  whence  the  appeal  was  taken,  who  shall  proceed  accord- 
ing to  the  decision  of  the  district  court. 

This  act  to  take  effect  and   be   in  force  from   and   after  the  in  force 
first  day  of  January,  one  thousand  eight  hundred  and  seventy. 

Approved,  December  10, 1869. 

NoTX.— Sections  four  and  five  were  amended  to  read  as  above,  and  section  eighty  was 
stricken  out  by  act  December  9tb,  1875.— Oompilebs. 
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Chapter  48. 


EXEMPTION. 

Ifizemptlon  An  Act  Exempting  Certain  Property  f)rom  Sale  fnpon  Execution  or  other 

Act. 

Be  it  enacted  by  the  Council  and  House  ef  Representatives  of  the  Terri- 
tory of  Wyoming: 

•mptfi^ame-      ^^^*  ^'     "^^^  necessaiy  wearing  apparel  of  every  person,  not 

ratton  of.  exceeding  in  value  the  sum  of  one  hundred  and  fifty  dollars,  to  be 
determined  in  the  same  manner  as  provided  in  the  second  section 
of  this  act,  shall  be  exempt  from  levy  or  sale  upon  execution,  writ 
of  attachment  or  any  process  issuing  out  of  any  court  in  this 
Territory. 

Headofaftun-      Sec.  2.     The  following  property  when  owned  by  any  person, 
^'  being  the  head  of  afamilj^  and  residing  with  the  same,  shall  be 

exempt  from  levy  or  sale  upon  execution,  writ  of  attatchment,  or 
any  process  issuing  out  of  any  court  in  this  Territory,  and  such 
articles  of  property  shall  continue  exempt  while  the  family  of  such 
person  are  removing  from  one  place  of  residence  to  another  in  this 

Proviao.  Territory;     Provided^  That  no  property  of  any   person  about  to 

remove,  or  abscond  from  this  Territory,  shall  be  exempt  under  the 
provisions  of  this  act : 

Firsi^  The  family  bible,  pictures  and  school  books; 

Second^  A  lot  in  any  cemetery  or  burial  ground ; 
Ap  praue-       Third^  Furniture,  bedding,  provisions  and  such  other  articles  as 
men  ,mann     ^^^  debtor  may  select,  not  to  exceed  in  all  the  value  of  five  hun- 
dred dollars,  the  value  of  the  property  selected  by  any  debtor  to 
be  ascertained  by  the  appraisement  of  three  disinterested  house- 
holders, to  be  selected  and  summoned  by  the  officer  claiming  to 
levy  upon,  attach  or  sell  such  propert3',  the  appraisers  shall  be 
sworn  by  the  officer  to  make  a  true  appraisement  of  the  value  of 
such  property,  and  shall  be  entitled  to  receive  one  dollar  each  for 
their  services,  and  the  officer  levying  upon  or  attaching  such  prop- 
erty, shall  receive  two  dollars  for  all  services  in  determining  the 
property  exempt  and  the  value  thereof,  the  fees  of  the  officer  and 
appraisers  to  be  paid  by  the  party  for  whose  benefit  the  prooeae 
may  have  [been]  issued,  and  to  be  taxed  as  costs  in  the  cause  in 
which  such  process  issued. 

In  oan  of  the      Sec.  3.     Whenever,  in  any  case,  the  head  of  a  family  shall  die, 

h^^whatthe  doscrt,  Or  ccasc  to  reside  with  the  same,  the  said  family  shall  be 

uS  to.'*  ^"'''  entitled  to,  and  receive  all  the  benefits  and  privileges,  which  are, 

in  section  two  of  this  act,  conferred  upon  the  head  of  a  famUj 
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residing  with  the  same,  and  in  such  case  the  said  family,  or  any 
member  thereof,  may  make  selection  of  the  property  claimed  as 
exempt;  Provided^  That  in  any  case  where  the  property  before  Proviso, 
mentioned  shall  be  the  sole  and  separate  property  of  the  wife,  it 
shall,  to  the  same  extent  and  for  all  purposes,  be  exempt  for  the 
debts  of  the  wife. 

Sec.  4.     The  tools,  team  and  implements,  or  stock  in  trade,  of  tooIb,  instra- 

-,        .  .         '  ,,  ^-  1  J  1        J    /»       1 1  menta  exempt 

any  mechanic,  mmer  or  other  person,  used  and  kept  tor  the  pur-  proviso, 
pose  of  carrying  on  his  trade  or  business,  not  exceeding  in  value 
three  hundred  dollars,  the  library',  instruments  and  injplements  of 
any  professional  man,  not  exceeding  in  value  three  hundred  dol- 
lars, shall  be  exempt  from  levy  or  sale  upon  execution,  writ  of 
attachment,  or  any  process  issuing  out  of  any  court  in  this  Terri- 
tory, the  value  oi  any  property  claimed  to  be  exempt  under  this 
section,  shall  be  determined  in  all  respects,  and  the  fees  shall  be 
the  same  as  specified  in  section  two  of  this  act ;  Provided,  That  no  Proviso, 
article  of  property  in  this  and  the  preceding  sections  of  this  act 
mentioned,  shall  be  exempt  from  attachment  or  sale  upon  execu- 
tion for  the  purchase  money  of  said  article  of  property;  And  pro-  Bona  fidere«- 
r>uled  further^  That  the  person  or  persons  claiming  such  exemption  iflS^Sxemp^ 
shall  be  a  bona  fide  resident  of  this  Territory.  **°'*' 

Sec.  5.     The  fire  engine  or  engines,  hose  cart  or  carts,  hook  Fire  appara- 
and  ladder  truck  or  trucks,  hooks,  ladders,  buckets  and  other  from^ ex  ecu- 
property  owned  or  possessed  by  any  county,  city,  town,  village,  ^'*^"*  ^^' 
company  or  body  of  men,  incorporated  or  otherwise,  which  shall 
be  used  or  kept  for  the  purpose  of  extinguishing  fires  and  pro- 
tecting property,  shall  be  exempt  from  levy  or  sale  on  excution, 
writ  of  attachment  or  any  process  issuing  out  of  any  court  of  this 
Territorv. 

Sec.  6.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  1st  December,  1871. 
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Chapter  49. 


FEES  OF  OFFICERS. 

Ax  Act  Regulating  the  Fees  of  Officers. 

Be  it  eiiaetM  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Clerks' fees  In      SECTION  1.     That  the  persous  and  oflBicers  herein  mentioned 

district  court.  ^^^^  ^y^  entitled  to  receive  for  their  services  the  fees  herein  allowed, 

and  none  others,  except  as  otherwise  provided  by  law. 

Every  writ  or  process,  seventy-five  cents ;  indorsing  on  writ  of 
error,  or  summons  under  writ  of  error  that  is  to  operate  as  a 
supersedeas,  ten  cents;  filing  each  paper  in  a  case,  ten  cents;  a 
copy  of  a  record  or  other  paper,  per  sheet  of  one  hundred  words, 
or  if  the  whole  number  of  words  in  such  copy  be  less  than  one 
hundred,  fifteen  cents;  discontinuance  or  retraxit^  twenty-five 
cents ;  brining  a  particular  record  into  court,  fifty  cents ;  enter- 
ing satisfaction  of  record,  twenty-five  cent^ ;  receiving  and  enter- 
ing verdict,  twenty-five  cents;  entering  defendant's  appearance, 
fifteen  cents;  entering  on  docket,  twenty-five  cents;  entering 
judgment,  fifty  cents ;  swearing  each  witness,  constable  or  bailing 
ten  cents;  making  up  or  entering  up  a  complete  record  after 
judgment,  per  sheet  of  one  hundred  words,  fifteen  cents ;  search- 
ing the  record  within  one  year,  twenty-five  cents;  every  year 
back,  fifteen  cents;  continuing  cause,  fifty  cents;  every  issue 
joined,  fifty  cents;  entering  any  principal  motion,  twenty-five 
cents ;  certificate  and  seal,  one  dollar ;  taking  and  approving  every 
bond,  one  dollar;  making  out  advertisement  for  non-resident 
defendant,  one  dollar ;  every  hundred  words  contained  in  every 
writing  required  bj'  law  to  be  done  by  him,  and  for  which  there  is 
no  specific  allowance,  fifteen  cents ;  for  recording  deed  or  other 
writing,  where  required,  per  hundred  words,  fifteen  cents ;  indors- 
ing on  supersedeas  or  writ  of  error,  direction  to  the  clerk  of  the 
superior  court,  twenty-five  cents ;  docketing  judgment,  fifty  cents ; 
issuing  fee  bills  for  fees  not  his  own,  fifty  cents;  entering  the 
panel  and  swearing  the  jury,  fifty  cents;  entering  defendant'a 
confession,  fifty  cents. 

HheriiTsfecs.  Sec.  2.  For  Serving  a  Writ  and  taking- into  custody,  One  dollar 
and  twenty-five  cents ;  for  every  mile  traveled  in  going  and  return- 
ing to  serve  process,  fifteen  cents;  taking  bail,  one  dollar;  returning 
every  writ,  twenty-five  cents ;  summoning  a  jury  (with  mileage  as 
above),  five  dollars ;  executing  writ  of  possession,  three  dollars ; 
calling  a  jury  in  each  cause,  twenty-five  cents;  for  each  person 
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committed  to  jail,  one  dollar  and  twenty-five  cents ;  discharging 
every  person  out  of  jail,  seventy-five  cents ;  holding  an  inquisition, 
drawing  up  and  returning  the  same,'five  dollars;  serving  a  sum- 
mons, fifty  cents;   attending  a  prisoner  before   a  judge  when. 
surrendered  by  his  bail,  and  receiving  the  prisoner  into  custody^ 
one  dollar ;  boarding  each  prisoner  per  day,  one  dollar ;  selling 
property  on  execution,  a  commission  five  per  centum  on  the  first 
three  hundred  dollars,  and  two  per  centum  on  any  excess  above 
that  amount,  and  where  the  money  is  paid  to  him  without  sale, 
one-half  commission  only  shall  be  allowed ;  taking  the  valuation 
of  land,  five  dollars;  taking  a  replevin  bond,  one  dollar;  serving  a 
(*apias  cul  satisfaciendum^  one  dollar  and  fifty  cents;  levying  on 
property,   and   advertising  the   same   without  sale,   two  dollars 
(mileage  as  above);  where  no  money  is  made,  no  other  fee  or 
reward  shall  be  allowed  on  execution,  except  for  expense  of  keep- 
ing   property;     making    a    deed    on    sale    of    real    estate    on 
execution,  four  dollars ;  serving  a  writ  of  attachment,   two  dol- 
lars  and  fifty    cents.      The    sherifts    shall   not   be   entitled   to 
any  fee  for  services  performed  by  their  bailiffs  or  deputies,  when 
such  bailiffs  or  deputies  are  receiving  pay  by  the  day  from  the 
county  at  the  time  such  services  are  rendered ;  for  postage  paid 
on  letters  directed  to  the  clerks  of  the  different  courts,  enclosing 
process  issued  by  such  court,  the  amount  thereof  to  be  returned  as 
an  item  of  charge.     Executing  judgment  in   capital   cases,   one 
hundred  dollars,  covering  all  expenses  of  himself  and  deputies. 

Sec.  3.  In  criminal  cases  not  provided  for,  the  like  fees  as  for  Fees  in  crimi- 
services  in  civil  cases  shall  be  allowed  said  sheriff*  for  taking  a  "^""^  ***^** 
convict  to  the  Territorial  prison,  and  all  expenses  incidental  to  the 
same,  per  mile,  to  be  paid  out  of  the  Territorial  treasury,  twenty- 
five  cents;  for  each  additional  convict  taken  at  the  same  time, per 
mile,  twenty  cents;  for  taking  a  prisoner  to  another  county,  such 
fees  as  the  county  tribunal  transacting  county  business  in  the 
county  where  the  prisoner  was  taken,  may  in  their  discretion, 
allow  out  of  the  treasury  of  the  said  county ;  for  each  commitment 
.and  discharge  for  a  prisoner  under  a  city  authority,  fifty  cents  ;  for 
collecting  county  licenses  eight  per  cent,  of  the  amount  of  each 
license  issued. 

Sec.  4.     No  prosecuting   attorney    shall  receive    any  fee   or  prosecutinK 
reward,  from  or  on  behalf  of  any  prosecution  or  individual,  for  ser-  his^Saf  *" 
vices  in  any  prosecution  or  business  to  which  it  shall  be  his  duty 
to  attend.     The  prosecuting  attorney  shall  receive  fifteen  dollars 
for   every  examination  of  a  felony  or  of  a  capital  case  before  a 
justice  of  the  peace,  and  ten  dollars  for  every  case  of  petit  larceny, 
or  in  other  prosecutions  where  the  justice  of  the  peace  shall  have 
final  jurisdiction  of  the  cause,  and  ten  dollars  for  every  misde- 
meanor.    The  prosecuting  attorney  shall  receive  thirty  dollars  for 
prosecuting  every  felony  in  the  district  court,  and  ten  dollars  for 
every  misoemeanor  therein,  and  fifty  dollars  for  every  capital  case, 
and  in  case  of  conviction  in  felonies,  ten  dollars,  and  twenty-five 
dollars  for  any  conviction  in  capitiil  cases  in  the  district  court  in 
which  he  shall  be  engaged  for  the  county  or  Territory ;  for  drawing  - 
every  indictment,  five  dollars,  but  no  fee  for  drawing  any  indict- 
ment shall  be  allowed  when  the  indictment  is  quashed,  and  he 
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shall  receive  reasonable  fees  for  any  other  business  he  may  attend 
to  for  the  county  or  Territory. 

Clerk  of  su- ,     Sec.  5.     Docketing    each   suit,   one   dollar  twenty-five  cents: 

prerae     court  .        .  °,,  •-  j    n  •     i      •        "^     .. 

and  hu fees,  issuing  summons  or  otlier  writ,  one  dollar;  indexing  suit,  twenty- 
five  cents;  entering  appearance  of  attorney,  twenty-five  centH; 
filing  each  paper,  ten  cents;  entering  final  judgment,  one  dollar: 
each  motion  in  case,  twenty-five  cents ;  entering  each  order  of 
court  in  journal,  twenty-five  cents;  recording  iDapers,  per  folio, 
fifteen  cents;  making  complete  record  per  folio,  fitteen  cents;  fciking 
acknowed^ients,  seventy-five  cents ;  administering  oaths,  ten 
cents;  taking  depositions,  per  folio,  fifteen  cents ;  filing  and  record- 
ing and  issuing  certificate  of  declaration  of  intention  of  an  alien 
to  become  a  citizen  of  the  United  States,  two  dollars;  final 
naturalization  and  record,  two  dollars  and  fifty  cents;  making  and 
recording  certificate  of  appointment  of  United  States  commissioner, 
one  dollar ;  making  and  docketing  fee  bill,  twenty-five  cents. 

Probatejudges      Sec.  6.    For  appointing  an  executor,  administrator,  guardian 
""^  or  trustee  and  certifying  same  if  contested,  five  dollars;  if  not 

contested,  two  dollars  and  fiftj^  cents;  for  granting  letter  testamen- 
tary or  of  administration,  and  afiSlxing  seal  thereto,  three  dollars; 
taking  bond  of  administrator,  executor,  or  guardian,  and  approv- 
ing same,  one  dollar ;  administering  oath  to  each  executor, 
administrator  or  guardian,  twenty-five  cents;  taking  proof  of  will 
or  codicil,  when  contested,  ten  dollars;  where  not  contested,  four 
dollars;  for  recording  any  will,  codicil  or  other  paper,  for  each  one 
hundred  words,  fifteen  cents ;  for  examining  inventory,  for  each 
one  hundred  words,  fifteen  cents;  for  recording  letters  of  adminis- 
tration, each  one  hundred  w^ords,  tifleen  cents ;  for  examining  bill 
of  sale,  account  current  filed  by  an  executor,  administrator  or 
guardian,  for  each  one  hundred  words,  twenty-five  cents;  for 
entering  the  settlement  of  executors,  administrators  and  guardian*, 
for  each  one  hundred  words,  fifteen  cents ;  for  all  copies  of  orders, 
papers  and  proceedings,  fitleen  cents  per  folio  of  one  hundred 
words;  for  each  decree  limiting  the  time  of  exhibiting  the  claims 
of  creditors,  one  dollar ;  for  each  order  of  distribution,  three  dol* 
lars;  for  exemplified  copies  of  records,  per  folio  of  one  hundred 
words,  fifteen  cents ;  for  making  order  for  publication  of  any  notice, 
one  dollar  and  fitly  centa;  allowing  appeal  to  district  court,  two 
dollars;  issuing  each  writ,  summons  or  citation,  one  dollar; 
administering  oath  and  certificate  thereof,  fifty  cents ;  administering 
oath  to  witness,  fifteen  cents;  issuing  subpoenas,  seventy-five  cents; 
entering  each  order,  decree  or  judgment,  not  herein  enumerated, 
one  dollar;  filing  any  paper  pertaining  to  any  estate,  fifteen  cents; 
granting  letters  of  guardianship,  or  trusteeship,  two  dollars;  for 
taking  and  approving  any  bond,  not  hereinbefore  specified,  one 
dollar;  for  revoking  letters  testamentary  of  administrator?, 
guardianship  or  trusteeship,  two  dollars;  administering  oath  to 
jury,  one  dollar;  taking  acknowledgment  of  any  kind,  seventj'-five 
cents;  issuing  venire  for  a  jury,  one  dollar;  entering  verdict,  fifty 
cents;  allowing  or  disallowing  demands  against  an  ewtate,  one 
dollar  each;  disallowing  applications  for  letters  of  administration, 
four  dollars;  decree  for  settling  an  estate,  five  dollars;  for  hearing 
any  complaint,  petition  or  action,  throe  dollars;  for  hcarinsr  or 
entering  every  motion,  one  dollar;  for  entering  order  of  c<»ntinu- 


Chap,  xlix.]  |Fkbs  of  Officers.  346 

ance,  fifty  cents ;  warrant  to  appraise  and  divide  an  estate,  one 
dollar;  ordering  allowance  to  widows  and  minors,  one  dollar; 
for  making  and  entering  each  order  for  the  sale  of  personal 
property,  one  dollar;  for  making  and  entering  each  order  or  decree 
for  the  sale  or  partition  of  real  estate,  two  dollars;  for  granting 
reference  of  accounts,  two  dollars  and  thirty-seven  cents ;  for  a 
warrant  to  set  off  the  dower,  three  dollars;  for  proportioning 
insolvent  estate,  five  dollars ;  for  extending  the  time  for  selling  an 
estate,  three  dollars;  for  ordering  and  drawing  quietus,  two  dollars 
for  each ;  to  divide  an  estate,  one  dollar ;  for  entering  and  tiling 
caveaty  fifty  cents;  for  searching  record,  for  each  year,  fifty  cents; 
copies  and  exemplifications  of  any  paper  or  record,  twenty-five 
cents  for  one  hundred  words ;  for  each  motion,  fifty  cents ;  for 
Bolemnizing  marriages,  five  dollars. 

Sec  7.     For  docketing  each  case,  twenty-five  cents;  for  issuing  Fees  of  justice 
a  summons,  warrant,  subpoena,  for  one  person,  seventy-five  cents;  ^     ®p«*c«- 
for  each  additional  person,  fifty  cents;  for  each  order  of  arrest, 
seventy-five  cents;   for  each  attachment  against  property,   one 
dollar ;  for  attachment  against  persons  for  contempt,  seventy-five 
cents;  for  each  mittimus ^  one  dollar;  for  each  r(?7?/re',  one  dollar; 
for  each  execution  or  order  of  sale,  one  dollar;  for  each  WTit  of 
restitution,  one  dollar;  for  writ  of  forcible  entry  and  detainer,  one 
dollar;  for  every  writ  of  replevin,  one  dollar;    for  every  other 
writ,  fifty  cents;  for  hearing' each  preliminary  or  dilatory  motion, 
fifty  cents;  for  judgment  on  merits  for  costs,  fifty  cents;  for  every 
judgment,  twenty-five  cents;    for  dismission  or  discontinuance, 
fifty  cents;  for  taking  verdict,  twenty-five  cents;  for  making  up 
docket, each  one  hunared  words, fifteen  cents;  for  each  certificate, 
fifty  cents ;    for  transcript  of  docket  for  any  purpose,  one  dollar 
and  fifty  cents;  for  swearing  a  jurv,  fifty  cents;  for  administering 
each  oath,  twenty-five. cents;  for  filing  each  paper,  twenty  cents; 
for  taking  each  bond  or  undertaking,  fifty  cents;  for  appointing  a 
special  constable,  fifty  cents ;  for  taking  acknowledgment  of  one 
person,  seventy-five  cents;    each   additional   person,   twenty-five 
cents;  for  trying  each  cause  of  forcible  entry  and  detainer,  two 
dollars;  for  trpng  civil  cases,  one  dollar;  for  taking  each  deposi- 
tion, two  dollars;  for  writing  afiS davit,  or  other  writing  not  pro- 
vided for,  each  one  hundred  words,  twenty-five  cents;  lor  writing 
satisfaction  of  judgment,  fifty  cents;  for  entering  amicable  suit, 
one  dollar;  for  opening  judgment,  one  dollar;  for  issuing  notice 
to  take  depositions,  one  dollar;  for  taking  bond  and  making  return 
to  appeal,  two  dollars;  for  making  return  to  writ  of  certiorari^  for 
each  one  hundred  words,  thirty  cents;  for  entering  judgment  bv 
confession,  one  dollar;  for  entering  judgment  where  jury  is  called, 
one  dollar;  for  all  trials  that  consume  more  than  one  day,xtwo 
dollars;  for  every  continuance  or  adjournment,  fifty  cents;   for 
each  criminal  complaint,  one  dollar;  for  each  criminal  warrant, 
one  dollar;  for  order  on  jailor,  fifty  cents;  for  trying  each  criminal 
cause,  or  examination  in  any  criminal  case,  one  dollar;  for  order 
to  discharge  prisoner,  fifty  cents;  tor  each  search  warrant,  one 
dollar;  for  taking  acknowledgments  to  deeds,  etc.,  one  dollar;  for 
taxing  costs,  twenty-five  cents;  for  performing  duties  of  Coroner, 
same  fees  as  are  allowed  coroners;  for  marrying  each  couple  and 
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making  returns,  five  dollars;  for  all  amounts  of  money  collected 
without  suit,  on  the  dollar,  five  per  cent. 

ck)ronere'  fees.  Sbc.  8. .  Coroners  shall  be  allowed  eight  dollars  for  each  inquest, 
and  fifteen  cents  for  each  mile  necessarily  traveled  in  going  to,  and 
returning  from  the  place  of  inquest,  to  be  paid  by  the  county. 
For  all  services  performed  in  the  place  of  the  sherift',  the  same 
fees  as  are  allowed  to  the  sheriff  for  his  services. 

constabiefi'      Sec.  9.     For  Serving  a  warrant  or  other  writ,  not  being  pro- 
^^^  vided  for  on  each  person  named  therein,  one  dollar ;  for  copy  of 

everv  summons,  delivered  on  request,  or  left  at  the  place  of 
residence  of  the  defendant,  thirty  cents ;  for  serving  summons  or 
subpcena  on  each  party,  or  name  therein,  fifty  cents ;  for  serving 
attachment,  one  dollar;  for  copy  of  attachment,  forty  cents;  for 
each  copy  of  inventarj^  of  property  seized  on  an  attachment,  fifty 
cents ;  for  issuing  summons  on  garnishee,  one  dollar ;  for  copy  of 
an  affidavit,  or  other  paper  not  otherwise  enumerated,  per  folio, 
fifteen  cents;  tor  posting  up  of  each  notice,  twenty-five  cents;  for 
each  mile  actually  and  necessarily  traveled  to  serve  any  process,  to 
give  or  post  up  notice,  twenty-five  cents ;  committing  to  prison, 
one  dollar;  for  summoning  jury,  two  dollars;  for  actual  attend- 
ance upon  court  in  each  case,  one  dollar ;  for  writing  list  of  jurors, 
twenty-five  cents  ;  for  attending  a  jury,  one  dollar ;  on  all  sums 
made  (Xi  execution,  and  paid  over,  charged  against  defendant,  five 
per  cent.;  for  notifying  plaintiff  of  a  service  of  a  warrant  or  a 
summons,  or  attachment  returnable,  thirty  cents ;  for  serving  any 
writ  of  replevin,  one  dollar ;  for  summoning  and  swearing 
appraisers,  and  taking  appraisement,  one  dollar  and  fifty  cents ; 
for  taking  and  approving  security  in  any  case,  one  dollar. 

Printers'  fees      Sec.  10.     When  any  party  bnngs  suit  by  publication,  said  party 
iS^nS*'*  *"  shall  deposit  the  fees  of  the  printer  in  advance  with  the  shenfi^,  to 
be  recovered  along  vrith  other  costs. 

ufaShrance^*^  Sec.  11.  That  in  all  suits  at  law  commenced  by  any  person  or 
persons,  officers  shall  have  the  right  to  ask,  demand  and  receive 
from  the  person  commencing  suit,  their  fees  in  advance  for  any 
duties  to  be  performed  in  such  suit. 

Reasonable      Sec.  12.     That  for  any  services  rendered  by  any  officer  wherein 
compensa  on  ^^^  ^^^^  ^^^  allowed  by  this  act,  nor  any  other  act  or  provision  of 
law,   such  officer  shall   be  allowed  a  reasonable  compensation 
therefor. 
Fees  ofregis-      Sbc.  13.     For  recording  any  deed,  mortgage  or  other  instru- 
ment, where  said  instrument    contains   less   than   one    hundred 
words:  a  deed,  one  dollar;  a  mortgage,  one  dollar;  bill  of  sale, 
one  dollar;  and  where  such  instrument  contains  more  than  one 
hundred  words,  he  shall  receive  fof  recording  such  instrument, 
one  dollar  for  the  first  one  hundred,  and  fifteen  centa  for  each 
subsequent  hundred  words  contained  therein ;  for  attending  meet- 
ings of  the   board  of  county  commissioners,  in  his  capacity  08 
county  clerk,  five  dollars  for  each  meeting  when  his  services  are 
actually  needed. 

Fees  for  ab-      Sec.  14.     For  furnishinfi:  abstract,  of  any  description,  to  the 
stracts.  party  requesting  or  demanding  it,  two  dollars,  to  be  paid  by  such 

party  so  demanding  it;  and  for  any  other  services  not  enumerated 
m  this  act,  such  fee  as  shall  be  deemed  reasonable. 
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Sec.  15.     Each  juror  shall  receive  three  dollars  per  day  from  Jurors, 
the  time  they  are  summoned  to  appear  until  discharged  by  the 
court,  and  ten  cents  per  mile  for  going  and  returning. 

Sec.  16.    Judges  of  election  shall  receive  four  dollars  per  day,  Judges  and 
aud  clerks  of  election  shall  receive  six  dollars  per  day.  tionu'^'  ^^^' 

Sec.  17.     Each  witness  in  the  district  or  probate  court  shall  witnesses' 

receive  three  dollars  per  day,  and  in  justices'  courts, dollars  ^^^' 

per  day  each;  and  witnesses  may  in  all  cases  demand  and  receive 
their  fees  in  advance,  for  the  number  of  days  which  they  are 
required  to  be  in  attendance.* 

Sec  18.     Arbitrators  shall  receive  five  dollars  per  day,  to  be  Arbitrators, 
taxed  in  the  bill  of  costs. 

Sec  19.     Appraisers  shall  receive  three  dollars  per  day,  to  be  Appraisers, 
taxed  in  bill  of  costs. 

Sec  20.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  10th  December,  1869. 

*NoTK.— For  witnesses'  fees,  sec  chapter  one  hundred  and  eighteen,  act  of  December  11th, 
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Chapter  BO. 


FEMALE  SUFFRAGE. 

An  Act  to  Qrant  to  the  Women  of  Wyoming  Territory  the  lUght  of  BufDrac^uiAto 

Hold  Office. 

Be  it  enacted  hy  the  Coxmcil  and  House  of  Hepirsaitatives  of  the  Ttr- 
ritory  of  Wyoming: 

Women's  SECTION  1.  That  every  woman  of  the  age  of  twenty-one  yean, 
residing  in  this  Territory,  may,  at  every  election  to  be  holden 
under  the  laws  thereof,  east  her  vote.  And  her  rights  to  the 
elective  franchise  and  to  hold  office  shall  be  the  same  under  the 
election  laws  of  the  Territory,  as  those  of  electors. 

Sec.  2.     This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  10th,  1869. 
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Chapter  B1. 


FENCE  LAW. 

Ak  Act  to  EiUbllsh  a  Fenoe  Law  In  Albany,  Carbon  and  Uinta  Goantles. 

Be  it  enacted  by  the  OouncU  and  House  of  Representatives  of  the,  Terri- 
tory of  Wyoming : 

Section  1.    A  fence  constructed  in  any  of  the  two  following  what  is  a  law- 
ways  shall  be  a  lawful  fence :  ^^  ^""^ 

Mrst^  By  placing  the  ends  of  ordinary  fence  posts  firmly  in  the 

S-ound  at  least  twenty  inches  deep,  and  not  more  than  twelve  feet 
stant  from  each  other,  and  by  firmly  fastening  thereto  good, 
sound  riiils,  or  poles,  of  sufBcient  size,  five  to  the  panel,  the  top 
rail  or  pole  to  be  at  least  five  feet  from  the  surface  of  the  ground, 
and  the  bottom  rail  or  pole  not  more  than  ten  inches  from  the 
ground;* 

Seeofndj  By  placing  posts,  as  provided  in  the  first  sub-division  of 
this  section,  but  not  more  than  eight  feet  apart,  and  nailing,  or 
firmly  fastening  thereto,  ordinary,  sound,  fencing  boards,  five 
boards  to  the  panel,  and  position  of  top  and  bottom  boards  as  pro- 
vided for  rails  or  poles  in  first  sub-division  of  this  section.* 

Sec.  %,  If  two  or  more  persons  join  in  the  construction  of  a  Partit*n  fence, 
partition  fence,  each  party  shall  thereafter  keep  in  good  repair  his  ^^^  ^^^^ 
portion  of  such  fence,  and  neither  party  shall  abandon  his  part  of 
such  partition  fence,  or  remove  the  same,  or  any  portion  thereof, 
until  after  one  year's  notice  to  the  other  party  or  parties  interested 
therein,  of  his  intention  so  to  do,  unless  by  the  consent  of  all  par- 
ties interested  therein. 

Sbc.  3.    Any  person  or  persons  owning,  or  having  in  his  or  her  owners  or 
or  their  possession  or  charge,  any  horses,  mules,  cattle  or  any  one  mou^ifabic!*' 
of  such  animals,  which  shall  breach  over  or  under,  or  breach  into, 
any  lawful  inclosure  belonging  to  any  person  or  persons  other  than 
the  owners  of  such  animal  or  animals,  such  person  or  persons, 
owning  or  having  in  charge  or  possession  such  breaching  animal 
or  animals,  shall  be  liable  to  the  party  or  parties  sustaining  £uch 
injury,,  for  all  damages,  he,  she,  or  tney  may  have  sustained  by 
reason  of  such  breaching  as  aforesaid,  to  be  recovered  in  a  civil 
action  before  any  court  having  jurisdiction  thereof,  or  by  arbitra-  Arbitration. 
tioD,  each  party  to  select  a  property  holder,  and  the  two  arbitrators 
to  select  a  third,  and  said  arbitrators,  before  entering  upon  their 
duties,  shall  be  first  sworn  before  a  justice  of  the  peace,  and  it 
shall  be  the  duty  of  the  arbitrators  to  carefully  examme  the  fence, 
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its  condition,  and  assess  the  damage  done ;  the  arbitrators  shall 

examine  witnesses  under  oath,  one  of  them  to  administer  said  oath 

to  the  witness ;  they  shall  make  a  written  report,  signed  by  at  least 

two  of  the  arbitrators,  to  any  justice  of  the  peace  in  the  count}' 

Findings  of  in  which  damag^e  is  sustained.      The  finding"  of  the  arbitration,  as 

tore  Bhaii  be  provided  for  in  section  three,  shall,  wdthin  three  days  after  the 

ti^e^o*f^t?fe  sanie  shall  have  been  rendered,  be  filed  with  any  justice  of  the 

peace.  peace  in  the  county  where  said  trespass  shall  have  been  committed, 

who  shall  enter  the  cost  upon  his  docket,  and  proceed  to  issue 

execution  therein,  as  in  other  cases  originally  commenced  before 

him. 

Owner  of  in-      Sec.  4.     Any  pcrsou  or  persons  occupying,  or  having  the  charge 
c  oflure.  ^^^  ^^  enclosure  shall  be  considered  the  owner  thereof  in  any 

action  under  provisions  of  the  last  section. 

Owner  notifl-  Sec.  5.  The  party  sustaining  the  damage  shall  notify  the  owner 
or  person  having  in  charge  such  offending  animals,  of  such  dam- 

proTiso.  age,  and  the  probable  amount  thereof;  Providedy  He  knows  to 

-^^om  such  animal  or  animals  belong,  and  that  such  owner  or 
keeper  resides  within  the  county  where  the  damage  was  committed. 

Animals  kept  Sec.  6.  The  pcrsou  sufteriug  such  damage  done  by  animals  as 
In  CUB  y.  mentioned  in  section  four,  may  restrain  and  keep  in  custody  as 
many  of  such  oflfending  animals  as  are  equal  in  value  to  the  aam- 
age  done,  until  the  finding  of  the  court  or  arbitration  be  ascer- 
tained, unless,  before  such  suit,  the  amount  of  his  claim  or  expense 
of  keeping  such  animals  be  tendered  him. 

Fence,  lawful      8ec.  7.    If,  upon  the  trial  of  any  action  under  the  promions  of 
or  not    wAii.  g^^^j^jj  f^^j,  ^f  ^{j^jg  ^^^^  j^  shall  appear  by  competent  testimony, 

that  the  plaintiff's  enclosure  is  a  lawful  fence  under  the  provisions 
of  this  act,  he  shall  be  allowed  to  prove  the  amount  of  dama^ 
sustained ;  and  (if  he  has  retained  in  custody  the  animals  commit- 
ing  such  damage)  the  amount  of  the  expense  incurred  for  keeping 
such  animals,  and  any  judgment  rendered  for  damages,  costs  ana 
expenses  against  the  aefendant,  shall  be  a  lieu  upon  the  animals 
committing  the  damage.  But  if  it  shall  appear  upon  the  trial  that 
the  plaintiff's  enclosure  is  not  a  lawful  fence,  or  that  no  damage 
was  sustained,  judgment  shall  be  rendered  against  the  plaintiff,  ror 
costs  of  suit  and  damages  sustained  by  defendant. 

Def<»dantnot      Sec.  8.     If,  upon  the  trial,  it  appears  that  the  defendant  is  not 
owner.  ^^^  owner,  or  the  person  in  charge  of  such  offending  animals,  he 

shall  be  discharged  from  the  action  with  his  costs,  and  the  suit 
may  proceed  against  a  defendant  whose  name  is  unknown ;  and  ift 
at  the  commencement  of  the  action,  the  plaintiff  does  not  know 
the  name  of  the  owner,  or  keeper  of  such  offending  animals,  he 
may  bring  suit  against  a  defendant  unknown,  in  which  case  service 
shall  be  made  by  posting  copies  of  the  summons  in  three  of  the 
most  public  places  within  the  county,  not  less  than  ten  days  pp*- 
vious  to  the  day  of  trial,  which  posting  may  be  done  by  the 
proper  officer,  or  by  any  voter  of  the  county. 

Worm  fence,      Sec.  9.     That  the  fence  known  as  a  "  worm  fence  "  or  a  ^tone 

•**'•  wall,  or  any  fence  constructed  of  any  material  shall  be  a  lawful 

fence,  provided  such  worm  fence,  wall,  or  other  fence,  shall  be  as 
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effective  for  resieting  breaching  stock  as  the  fences  made  in  the 
manner  prescribed  by  section  one  of  this  act. 

Sec.  10.     This  act  shall  take  effect  and  l)e  in  force  from  and 
after  its  passage. 

Approved,  December  10,  1869. 

♦Note.— T'W^  succeeding  act— Compilers. 


Ax  Act  to  amend  an  act  entitled  "An  Act  to  Establish  a  Fence  Law  in  Albany,  Carbon 

and  XTinta  Counties." 

Be  U  enacted   fry  the    Council  and  House  of  Bqyresentatives  of  the 
Territory  of  Wyoming: 

Section  1.     That  the  act  of  the  legislative  assembly  of  the  Ter-  Fence  law. 
ritory  of  Wyoming,  approved  on  the  lOth  day  of  December,  in 
the  year  of  our  Lord,  one  thousand  eiffht  hundred  and  sixty-nine, 
entitled  "  an  act  to  establish  a  fence  Taw  in  Albany,  Carbon  and 
Uinta  counties,"  is  hereby  extended  and  declared  to  be  in  full  Laramieooun. 
tbrce  and  virtue  in  Laramie  county,  and  Sweetwater  county,  Wyo-  Jj'  Snce*\aw 
ming  Territory,  except  as  hereinafter  otherwise  provided.  extended  to. 

Sec.  2.  By  placing  the  ends  of  ordinary  fence  posts  firmly  in  ter  county, 
the  ground  at  least  twenty  inches  deep,  and  not  more  than  twelve 
feet  distant  from  each  other,  and  by  firmly  fastening  thereto  good, 
sound  rails  or  poles  of  sufficient  size,  two  to  the  panel,  the  top 
rail  or  pole  to  be  not  less  than  four  feet  from  the  surface  of  the 
ground,  and  the  bottom  rail  or  pole  not  more  than  twenty  inches 
from  the  ground,  with  one  wire  not  less  than  the  size  of  telegraph 
wire,  firmly  stretched  and  secured  to  each  post  so  as  to  equally 
divide  the  space  between  the  rails  or  poles  above  provided  for ; 
Provided^  That  a  third  rail  or  pole  may  be  substituted  in  place  of 
the  wire. 

Sec.  8.  By  placing  posts  as  provided  in  the  preceding  section,  Lawiui  fence 
but  not  more  than  ei^t  feet  apart  and  nailing  or  fastening  thereto  <^®»<^^*>«<** 
ordinary  sound  fencing  boards,  two  boards  and  one  wire,  the  same 
as  provided  in  said  section,  to  the  panel,  said  boards  and  wire  to  be 
fastened  to  each  post  in  the  same  position  as  provided  for  rails,  or 
poles,  and  the  wire  in  the  foregoing  section,  provided  that  a  third 
board  may  be  substituted  in  the  place  of  the  wire. 

Sec.     4.     That  so  much  of  the  act  of  the  first  legislative  assem-  Repealed. 
bly  of  this  Territory,  entitled  an  act  to  establish  a  fence  law  in 
Albany,  Carbon  and  Uinta  counties,  as   conflicts   with  sections 
two  and  three  of  this  act,  be,  and  the  same  is  hereby  repealed,  so 
far  as  extending  or  applying  the  same  to  said  Laramie  county. 

Sec,   5.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  16th  December,  1871. 

■ 

[NoTK. — Section  one  was  amended  to  read  as  above  by  act  of  December  8, 1878.— CoM- 
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An  Act  to  Prevent  the  Carrying  of  Fire  Arms  and  Other  Deadly  Weapons. 

Be  it  enacted  6y  t?ie  Council  and  House  of  Bepresentatives  of  the 
Territory  of  Wyoming: 

Section.  1.  That  hereafter  it  shall  be  unlawful  for  any  resi- 
dent of  any  city,  town  or  village,  or  for  any  one  not  a  resident  of 
any  city,  town  or  village,  in  said  Territory,  but  a  sojourner 
therein,  to  bear  upon  his  person,  concealed  or  openly,  any  fire 
arm  or  other  deadly  weapon,  within  the  limits  of  any  city,  town  or 
village. 

Sec.  2.  That  if  any  person  not  a  resident  of  any  town,  city  or 
village  of  Wyoming  Territory,  shall,  after  being  notified  of  the 
existence  of  this  act  oy  a  proper  peace  officer,  continue  to  carry  or 
bear  upon  his  person  any  fire  arm  or  other  deadly  weapon,  he  or 
she,  shall  be  deemed  to  be  guilty  of  a  violation  of  the  provisions 
of  this  act  and  shall  be  punished  accordingly. 

Sec.  3.  Any  pereon  violating  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convicUoii 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  fifty  dollars,  and,  in  the  default  of  the  payment  of  any 
fine  which  may  be  assessed  against  him,  shall  be  imprisoned  in  the 
county  jail  for  not  less  than  five  days  nor  more  than  twenty  days. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  2nd,  1876. 
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Chapter  88. 


PREVENTION  OF  FIRE. 

An  Act  to  Prevent  tbe  Firing  of  Woods  and  Manhes. 

Be  it  enacted  hy  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Sbction  1.     If  any  person  shall  wilfully  set  on  fire  any  woods,  Person  aring 
marshes  or  prairies,  so  as  thereby  to  occasion  any  damage  to  any  An^^'d  im- 
other  person,  such  person  shall,  upon  conviction  thereof,  pay  a  sum  pri^oneiS. 
not  exceeding  five  hundred  dollars,  nor  less  than  fifty  dollars,  and 
be  imprisoned  in  the  county  jail  not  more  than  three  months,  nor 
less  than  fifteen  days,  and  said  fine  shall  go  to  the  school  fund  of 
the  county  in  which  said  offense  is  committed,  and  in  case  of  the 
neglect  or  refusal  of  any  person  so  convicted  to  pay  the  fine  above 
specified,  he  shall  be  confined  in  the  county  jail  one  day  for  every 
three  dollars  thereof,  until  said  fine  be  discharged. 

Sbc.  2.    K  any  person  shall  set^on  fire  any  woods,  marshes  or  sausHiciionto 
prairies  so  as  therebv  to  occasion  damage  to  any  other  person,  P^^'^y  *nJ"red. 
Buch  person  shall  mase  satisfaction  for  such  damages  to  the  party 
injured,  to  be  recovered  in  an  action. 

8bc.  8.    Nothing  in  this  act  shall  be  construed  to  apply  to  any  May  nre  on 
person  who  may  in  the  months  of  March  and  April,  set  fire  to  the  *»*»o^°  *»»<*»• 
^rass  upon   his  own  land,  or  upon  public  lands  unclaimed  or 
unoccupied,  which  fire  he  shall  keep  within  proper  control,  and 
prevent  it  from  doing  injury  or  doing  damage  to  the  property  of 
others. 

Sbc.  4.    Nothing  herein  contained  shall  bo  so  construed  as  to  piring  against 
prevent  any  persons  from  firing  against  fire,  so  as  to  protect  his  or  ""* 
her  property  from  being  destroyed. 

Sbc.  5.    This  act  shall  take  effect  and  be  in  force  from  and  aftier 
its  passage. 

Approved,  November  23, 1869. 
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Chapter  B4. 


FIRE-WARDENS. 

An  Act  to  provide  Fi re-Wardens  for  Unincorporated  Cities  aud  Villages. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming : 

Sheriff  may  SECTION  1.  It  shall  be  the  duty  of  the  sheriff  of  any  county  in 
ficemen^wiien  the  Territory  of  "Wyoming,  to  appoint  one  or  more  policemen  foi 
any  city,  town  or  village  which  is  unincorporatc,  when  requested 
to  do  so  by  the  county  commissioners  of  the  county  in  which  such 
Appointed po-  town  or  city  be  located.  The  policemen  so  appointed  shall  be, 
o  ffl™fo/  fire-  ^^  officio^  fire-wardcus  of  the  unincorporated  cities,  towns,  or  vil- 
wardens.         lages  for  which  they  [are]  acting  as  policemen. 

Duty  of  nre-  Sbc.  2.  It  shall  be  the  duty  of  the  said  fire-wardens  to  go,  in 
the  day  time,  and  examine  all  houses,  buildings  or  superstructures 
within  the  city,  town  or  village  where  they  are  acting  as  said  fire- 
wardens and  policemen,  and  ascertain  from  personal  examination 
the    condition    of  all  chimneys,  stove-pipes,  stove-flues,  ranges, 

f  rates,  furnaces,  or  other  articles,  or  anything  used  in  said  houses, 
uildings,  or  superstructures  in  which  to  hold  tire,  or  to  conduct 
the  smoke  from  any  fire,  and  when  any  such  articles,  or  the  fix- 
tures thereto,  are  found  to  be  defective  in  make  or  material,  or  so 
situated  as  to  endanger  any  of  the  property  of  any  of  the  inhabitr 
ants  thereof,  to  loss  from  fire  by,  or  on  account  of,  any  of  said 
defects,  then  the  said  fire-wardens  shall  in  writing  notify  the  owner 
or  occupant  of  said  house,  building  or  superstructure  where  sacb 
defective  chimney,  flue,  or  stove-pipe,  or  other  article,  is  situated, 
to  repair  the  same  so  as  to  prevent  danger  from  fire  to  the  prop- 
erty in  said  city,  town,  or  village ;  and  said  fire-wardens  shall,  abo, 
direct  the  manner  in  which  said  repairs  shall  be  made.     Said  fire- 
wardens shall,  also,  under  the  direction  of  the  chief  engineer  of 
the  fire  department,  when  there  is  one,  and  when  there  is  no  chief 
engineer  of  a  fire  department  in  a  city,  town  or  village,  then, 
under  the  direction  of  the  sheriff,  [shall]  examine  streets,  alleys, 
out-lots,  and  the  surrounding  of  houses  and  buildings  in  sucb 
town,  city,  or  village  where  he  is  acting  as  such  fire-warden,  and 
Fire  -  warden  direct  the  removal,  by  the  owner  of  the  premises,  of  any  inflam- 
movai*  o?S^n-  mablc  matter  or  material  found  thereon,  and  generally  to  perform 
fe*iai*^**  ™**  such  .duties  as  directed    by  the  sheriff  of   the  county,  or  the 
chief  of  the  fire  department  in  the  city,  town,  or  village,  to  fully 
protect  the  property  of  such  city,  town  or  village,  from  loss  by 
conflagration. 
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Sec.  3.     Any  person  who  shall,  after  being  notified  by  the  fire-  Failure  or  re- 
warden  to  repair  any  defective  chimney,  flue,  furnace,  range,  oven,  piy%ith  whU 
stove-pipe,  or  fixture  therewith  connected,  so  as  to  prevent  the  miidemeaSo? 
same  from  endangering  the  propertv  of  said  city,  town  or  village, 
from  destruction  or  loss  by  fire,  [who  shall]  neglect  or  refuse,  for 
a  longer  time  than  twenty-four  nours  after  notice  in  writing  to 
repair  the  same,  to  comply  with  the  order  and  direction  of  said 
fire-warden,  and  shall  fail  or  refuse  to  make  the  required  repairs, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  twenty-|[ve  dollars,  and  not  Penaitjr. 
to  exceed  one  hundred  dollars,  together  with  the  costs  of  prose- 
cution in  the  case. 

Sec.  4.     When  said  fire-warden  shall  order  the  removal  of  any  Failure  to 
danscerous  or  inflammable  material  from  the  premises  of  any  person,  SrSer^^r  aIS 
a  failure  to  comply  or  remove  the  same  upon   the  part  of  the  JKS^n'or"^^" 
owner,  occupant,  [or]  agent  of  the  premises  where  said  dangerous 
or  inflammable  material  is  situated,  for  the  period  of  forty-eight 
hours  after  notice  in  writing  from  said  fire-warden,  to  remove  the 
same  from  the  limits  of  the  city,  town,  or  village,  so  as  to  prevent 
danger  therefrom,  shall  be  guilty  of  [constitute]  a  misdemeanor, 
and,  upon  conviction  thereoi,  [the  person  so  failing]  shall  be  fined  Penalty. 
in  any  sum  not  less  than  ten  dollars,  nor  more  than  one  hundred 
dollars,  together  with  the  costs  of  prosecution,  and  shall  also  be 
directed  to  remove  said  dangerous  or  inflamable  article  or  articles, 
or  that  the  same  shall  be  removed  by  the  said  fire-warden  at  the 
expense  of  said  defendant,  in  case  the  defendant  neglects  to  remove 
the  same  for  one  day  after  being  notified  by  the  justice  of  the 
peace,  or  other  officer,  so  to  do. 

Sbc.  5.     The  fire-warden  shall  be  allowed  a  fee  of  five  dollars  in  Fees  of  Are- 
each  conviction,  in  addition  to  other  costs,  to  be  collected  from  the  ^"^®°- 
defendant;  in  addition  to  the  other  duties  herein  required  of  fire-  Addiuon'idu- 
wardens,  they,  or  either  of  them,  shall,  upon  view  or  information,  wardens. 
give  the  board  of  county  commissioners  of  their  county  notice  of 
any  nuisance   existing  under  the  laws  of  this  Territory  in  the 
respective  cities,  towns  or  villages,  as  well  as  any  other  matter 
injurious  to  the  health  or  dangerous  to  the  life  or  limbs  of  any 
person   or  persons  in  such  city,   town  or  village,  including  all 
cellars  and  other  excavations,  as  may  be  dangerous  to  persons  as 
aforesaid. 

Sbc.  6.     Said  board  of  county  commissioners,  upon  receiving  county  oom- 
notice  as  aforesaid,  or  upon  personal  knowledge,  shall  have  power  TOweroPto™- 
to,  and  are  hereby  authorized  to,  abate  any  such  nuisances  at  the  ^^  nuuan- 
expense  of  the  person  or  persons,  either  by  causing  the  same  to  be 
removed,  or  by  filling  up  or  boarding  around  such  excavations,  as 
the  case  may  be ;     Provided^  That  said  commissioners  shall  first  proyiao. 
notify  the  person,  or  persons  aforesaid,  to  abate  such  nuisances. 

Sbc.     4.     This  act  shall  take  eftect  and  be  in  force  from  and  ^^  *^'^' 
after  its  passage. 

Approved,  December  11th,  1875. 
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Chapter  B5. 


FISCAL  YEAR. 

An  Act  to  Establish  the  Date  of  the  Commencement  of  the  Fiscal  Year  of  Wyomins 

Territory. 

Be  it  JSJnacied  by  the  Oouncil  and  House  of  JRepresentadoes  of  ik 
Territory  of  Wyoming: 

Fiscal  year  SECTION  1.  That  the  fiscal  year  for  all  departments  of  the 
October  1.**  Territorial  ffovernment  of  Wyoming  shall  commence  on  the  first 
day  of  Octooer  in  each  year,  and  the  several  ofiicers  of  the  Terri- 
tory, required  by  law  to  make  reports  of  the  condition  and  opera- 
tions of  their  respective  departments,  shall  commence  their  reports 
on  that  day,  and  close  them  on  the  next  day  preceding. 

Officers  shall  Sbc.  2.  That  all  Territorial  officers  required  by  law  to  report 
make  report,  ^^iq  condition  of  their  respective  departments,  shall  hereafter  make 
a  report  between  the  first  and  fifteenth  day  of  October  in  each 
year,  up  to  and  including  the  thirtieth  day  of  June  next  preced- 
ing, to  the  Governor  of  the  Territory,  which  said  reports  the 
Governor  shall  cause  to  be  published  in  at  least  one  newspaper  in 
each  county  of  the  Territory  in  which  a  newspaper  may  be  pub- 
lished, and  that  said  publication  shall  be  made  by  at  least  three  inser- 
tions in  each  paper  as  aforesaid. 

In  force.  Sec.  8.     This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

• 

Approved,  December  11th,  1873. 


CoiP.  Lvi.]  Force's  Citizenship.  867 


Chapter  56. 


FORCE,  JAMES. 

Ak  Act  entitled  "An  Act Restorinfir  James  Force,  of  Albany  County,  Wyoming  Terri- 
tory, to  the  Rights  of  Citizenship." 

Wherbas,  James  Force,  of  the  county  of  Albany,  Territory  of  Pwambie. 
Wyoming,  was,  on  February  13th,  1874,  convicted  of  the  crime 
of  manslaughter  before  the  district  court  of  the  second  judicial 
district,  held  in  and  for  the  county  of  Albany,  and  upon  said  con- 
viction was  sentenced  on  February  17th,  1874,  to  be  imprisoned 
in  the  penitentiary  of  the  Territory  of  Wyoming  for  the  term  of 
one  year,  which  said  sentence  has  been  fully  complied  with ;  there- 
fore : 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming : 

Section  1.     That  the  civil  disabilities  which  the  said  James  givii^disabiii- 
Force  was  deprived  of,  and  under  which  he  now  rests,  in  pursuance  Force  remov- 
of  said  sentence  and  imprisonment,  be,  and  the  same  are  hereby  *^* 
removed,  and  he,  the  said  James  Force,  is  hereby  restored  to  all 
his  civil  riffhts  as  a  citizen  of  the  United  States,  and  of  this  Ter- 
ritory, as  though  he  had  not  received  said  sentence  of  the  said 
court,  and  undergone  said  term  of  imprisonment. 

Sec.  2,     This  act  shall  take  effect  and  be  in  force  from  and  after  ^^  **"*• 
its  passage. 

Approved,  December  10th,  1875. 
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Chapter  57 


Frauds    and 
perjunes, 


Gontraoto  for 
the  sale  of 
goods. 


Oonttroed. 


FRAUDS  AND  PERJURIES. 

An  Act  to  prevent  Frauds  and  Perjuries. 

Be  it  enacted  by  the  Council  and  House  of  Representaiivee  of  the  Terri- 
tory of  Wyoming: 

Section  1.  In  the  following  cases  every  agreement  shall  be 
void  unless  such  agreement,  or  some  note  or  memorandum  thereof 
be  in  writing,  and  subscribed  by  the  party  to  be  charged  there- 
with; 

Firsts  Every  agreement  that  by  its  terms  is  not  to  be  performed 
within  one  year  from  the  making  thereof; 

Second^  Every  special  promise  to  answer  for  the  debt,  default  or 
miscarriage  of  another  person ; 

Thirds  Every  agreement,  promise  or  undertaking  made  upon 
consideration  of  marriage,  except  mutual  promises  to  marry,  and 
no  action  shall  be  brought  to  charge  any  person  upon  any  breach 
of  promise  of  marriage,  either  upon  mutual  promises  or  promise 
in  writing,  unless  such  action  shall  be  brought  within  one  year 
after  the  making  of  such  promise ; 

Fourth^  Every  special  promise  by  an  executor  or  administrator, 
to  answer  any  demand  out  of  his  own  estate; 

-FY/VA,  Every  agreement  or  contract  for  the  sale  of  real  estate, 
or  the  lease  thereof,  for  more  than  one  year. 

Sec  2.  Every  contract  for  the  sale  of  any  goods,  chattels  or 
things  in  action  for  the  price  of  fifty  dollars  or  more,  shall  be  void, 
unless ;  F\rsty  a  note  or  memorandum  of  such  contract  be  made 
in  writing  and  be  subscribed  by  the  party  to  be  charged  thereby, 
or,  Secomy  unless  the  buyer  shall  accept  and  receive  part  of  such 
goods,  or  the  evidences  or  some  of  them,  of  such  things  in  action, 
or,  third,  unless  the  buyer  shall  at  the  time  pay  some  part  of  the 
purchase  money. 

Sec  3.  To  charge  any  person  upon,  or  by  reason  of  a  repre- 
sentation or  assurance  concerning  the  character,  conduct,  credit, 
ability,  trade  or  dealings  of  another,  to  the  intent  or  pur[K)8e  that 
such  other  may  obtain  thereby,  credit,  money  or  goods. 

Sec  4.  Nothing  in  this  act  contained  shall  be  construed  to 
apply  to  any  contract  or  transaction  made  or  happening  before  the 
passage  of  this  act. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  14th  December,  1871- 
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Chapter  58. 


GAMING. 

Av  Acr  to  Restrict  Gaming. 

Be  it  enacted  by  the  Council  and  House  of  Sepresentatives  of  the  Ter- 
ritory of  Wyoming : 

Section  1.    Each  and  every  person  who  shall  deal,  plajr,  carry  Misdemeanor, 
on,  open  or  cause  to  be  opened,  or  who  shall  conduct,  either  as  ^**°  Ku^ity. 
owner  or  employe,  whether  for  hire  or  not,  except  under  a  license 
as  hereinafter  provided :     Any   game  of  faro,  monte,  roulette, 
lansqncnette,  rondo,  vingtun,  commonly  known  as  twenty-one, 
keno,  props,  or  any  banking  game  played  with  cards,  dice,  or  any 
other   device,  whether  the  same  fee  played  for  money,  checks, 
credits,  or  any  other  representatives  of  value,  shall  be  ^ilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  be  punishea  by  a  punishment, 
fine  of  not  less  than  three  hundred,  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  not  less  than  three  months,  nor  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  2.  Any  person  may  procure  a  license  for  carrying  on  any  Licenses. 
one  of  the  games  mentioned  in  section  one  of  this  act,  except  as 
hereinafter  provided,  in  any  one  room  or  apartment,  upon  payment 
to  the  sherift*  of  the  county  in  which  the  same  is  situated,  the 
amount  of  license  money  fixed  in  section  four  of  this  act,  and  upon 
giving  to  said  sherifl:'  a  definite  description  of  the  room  in  which 
He  designs  to  carry  on  said  game,  and  filing  with  the  register  of 
deeds  of  said  county  a  copy  of  said  description. 

Sec.  3.     Blank  licenses  shall  be  prepared  by  the  register  of  Licenses  prjs- 
deeds,  which  shall  be  signed,  issued  and  accounted  for,  as  is  by  regut*e^r^o*f 
law  provided  in  respect  to  other  county  licenses.     Each  license  **®®**^ 
delivered  by  the  sheriff  under  this  act  to  any  person,  shall  con- 
tain the  name  of  the  licensee,  a  description  of  the  room  in  which 
the  licensee  desires  to  carry  on  the  game  licensed,  and  shall  by  its 
term  authorize  the  licensee  to  carry  on  one  of  the  games  mentioned 
in  the  first  section  of  this  act,  specifying  it  by  name,  in  the  room 
described  therein  for  the  period  of  three  months  next  succeeding 
the  date  of  issuance  of  the  license.     The  said  license  shall  protect 
the  licensee  and  his  employer  or  employers,  against  any  criminal 
prosecution  for  dealing  or  carrying  on  the  rame  mentioned   in 
the  room  described  during  said  three  months,  out  not  for  dealing 
or  carrying  on  any  other  game  than  that  specified,  or  the  specified 
game  in  any  other  place  than  the  room  so  described ;  Provided^  Proviso. 
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That  the  licensee  shall  be  entitled  to  deal,  or  play,  or  carry  on  two 
or  more  games  in  the  same  room  by  paying  a  l.icense  for  each 
game  so  dealt  or  carried  on. 

»3If  bo 'h^riff  ^^'  ^'  ^^^  amount  to  be  paid  to  the  sheriff  for  such  quarterly 
license  shall  be  one  hundred  and  jifty  dollars,  and  all  moneys 
received  for  licenses  under  this  act,  shall  be  paid  into  the  coMw/y 
treasury y  and  applied  to  the  general  county  fund. 

jfciudemeanor.  Sec.  5.  Every  persou  who  shall  permit  any  of  the  games  raen- 
iutea.  ^^^  '  tioned  in  the^r^^  section  of  this  act  to  be  played,  conducted,  dealt 
or  carried  on  in  any  house,  tent,  booth,  or  shed,  owned  or  occu- 
pied by  him  or  her,  in  whole  or  in  part,  except  by  a  person  who 
has  received  a  license  as  herein  provided,  or  his  employe,  and  in  the 
room  described  therein,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  as  provided  in  section  one  of 
this  act;  and  in  any  prosecution  tor  a  violation  of  this  section  it 
shall  only  be  necessary  to  prove  the  accused  to  be  the  owner  or 
occupant  of  the  building,  and  that  the  game  has  been  carried  on. 

Powers  to  pro-      Skc.  6.    No  town,  city,  or  municipal  corporation  in  this  Terri- 
hibit,  etc       tory,  shall  hereafter  have  power  to  prohibit,  suppress  or  regulate 

any  gaming  house  or  game,  licensed  as  provided  in  this  act. 
witnesses,  Sec.  7.  No  person  otherwise  competent  as  a  witness,  shall  be 
cased.  ^^  ^^'  disqualified  or  excused  irom  testifying  as  such,  either  before  any 
jury  or  court,  to  any  facts  concerning  offenses  mentioned  in  the 
foregoing  sections  of  this  act,  on  the  ground  that  his  testimony 
may  criminate  himself,  and  such  testimony,  if  given,  shall  not  1)« 
used  as  evidence  against  such  witness. 

Games  to  be  Sec.  8.  The  followinfiT  ffames  and  no  others,  shall  be  licensed 
'  under,  or  by  virtue  of,  the  provisions  of  this  act,  viz:  faro,  monte, 
keno,  rondo,  lansquenette,  roulette,  vingtun,  commonly  known  aa 
twenty-one,  and  props,  and  that  any  person  or  persons,  who  shall 
keep  or  deal,  or  permit  to  be  kept  or  dealt,  in  any  building  or 
place  under  his  or  their  ontrol,  any  other  banking  or  other  nmes 
of  chance  for  money,  or  other  representation  of  value  playea  with 
cards,  or  other  devices,  shall  be  aeemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  as  provided  in  section 

Proviso.  one  of  this  act ;  Provided^  That  the  word  "  monte  "  in  this  act  shall 

not  be  construed  to  mean  "three  card  monte." 

Misdemeanor.  Sec.  9.  It  shall  be  unlawful  for  any  person  or  persons,  to  deal 
junishmetnt  ^^  play,  any  game  mentioned  in  this  act  unfairly,  or  with  the  inten- 
tion of  cheating,  or  swindling,  or  in  anywise  winning  in  any  way 
more  than  the  fair  percentage  of  the  game ;  and  any  person  or 
persons,  or  party,  who  shall  so  play,  or  deal,  with  the  intention  of 
cheating,  or  swindling,  shall,  on  conviction  thereof,  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  three  hundred  dollars,  and  not  more  than  one  thoua- 
and  dollars,  or  imprisoned  not  less  than  thirty  days,  and  not  more 
[than  one  year.] 

Sec.  10.    This  act  shall  take  effect,  and  be  in  force,  from  and 
after  its  passage. 
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*  Am  Act  to  PreTeni  Gtembllng  on  Railroad  Trolns. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Bection  1.     That  hereafter  it  shall  be  unlawful  for  any  person  shaunotsam- 
to  deal,  play  or  open,  or  cause  to  be  opened  on  any  railroad  train  \^^n.^ 
of  cars  carrying  passengers,  any  game  of  cards,  dice,  or  other 
gambling  device,  to  be  played  for  money,  checlcs,  or  any  other 
representatives  of  value  whatever. 

Sec.  2.  That  any  person  found  dealing,  playing  or  opening  the  Three-card 
game  commonly  known  as  "three-card  monte,"  on  any  railroad  or  "'^"^• 
paasenger  train  in  this  Territory  shall  be  adjudged  guilty  of  a 
misdemeanor,  and,  when  convicted  shall  be  punished  by  a  fine  not  Penalty, 
to  exceed  one  hundred  dollars,  and  imprisonment  not  less  than  t^n 
nor  more  than  ninety  days,  in  the  county  jail. 

Sbc.  8.     That  all  violations  of  section  one  of  this  act  shall  be  Misdemeanor, 
adjudged  misdemeanors,  and  mav  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  or  imprisonment  not  to  exceed  three 
months,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the 
magistrate. 

Sec.  4.     And  the  conductor,  or  any  person  in  charge  of  any  Who    may 
such  train,  is  hereby  authorized  and  empowered  to  arrest  any  per-  ISSt.* 
son  found  engaged  in  playing  any  of«  the  aforesaid  games  on  such 
train,  and  to  deliver  any  such  person  to  any  civilofficer  within 
this  Territory. 

Sbc.  5.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are  Repealed, 
hereby  repealed. 

Sec.  6.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  18, 1878. 
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Chapter  59. 


QAME  LAW. 

An  Act  Entitled  an  Act  for  tbe  Protection  of  Game  and  Fish  In    the  Territory  of 

Wyoming. 

Be  it  Enacted  by  the  Ooimcil  and  House  of  Representatives  off  tht 
Territory  of  Wyoming: 

TV  me  when  SECTION  1.  It  shall  be  unlawful  for  any  person  or  persons  to 
Siu^orseueik!  k^U  ^^  ^ff^^  ^^^  sale,  any  elk,  deer,  antelope,  buffalo  or  mountain 
•*^-  '  sheep,  or  young  of  either  kind,  between  the  first  day  of  March  and 

the  fifteenth  day  of  August,  in  each  and  every  year ;  Provided^ 
Proviso.         That  it  shall  not  be  unlawful  for  any  person  or  persons  to  kill 

enough  of  the  animals  aforesaid  to  supply  their  own  immediate 

wants. 

Time  when      Sec.  2.     It  shall  be  unlawful  for  any  person  or  persons  to  kill, 
kin*quai?/etc!  trap,  OT  cusnare,  anypheasant,quaU,  prairie  hen  or  prairie  chicken, 
or  sage  hen,  in  this  Territory,  from  the  first  day  of  March  until 
the  fifteenth  day  of  August  in  each  and  every  year. 

unneceasary      Sec.  3.    It  shall  be  Unlawful  for  any  person  or  persons,  at  any 
den!"*^^*''^       time  during  the  period  when  ^ame  may  be  killed,  to  kill  or  take  a 
greater  amount  than  can  be  disposed  of  to  advantage  or  profit 

Manner  of  ta-      Sec.  4.    It  shall  be  Unlawful  for  any  person  or  persons  to  take, 
king  trout.      ensuarc  or  trap  trout  in  the  waters  and  streams  of  this  Territoir 

otherwise  than  by  hook  and  line  or  such  other  mode  by  which  fish 

can  be  singly  obtained. 

Forfeiture  of      Sec.  5.    Any  pcrsou  who  shall  violate  any  section  or  sections 
fifty  doiiam.    ^f  ^^^^  ^^^^  ^^iM  forfeit  and  pay  the  sum  of  fifty  dollars,  one-fourth 

to  fijo  to  the  informer  and  the  remainder  to  the  public  schools 
wittiin  the  county  where  the  offense  was  committed,  to  be  recov- 
ered in  any  action  of  debt,  in  the  name  of  the  complainant  and  the 
people  of  Wyoming  Territory. 

Non-payment  Sbc.  6.  Nou-paymcut  of  the  fine  and  penalty  of  this  act  shall 
subject  the  offender  to  sixty  days  imprisonment  in  the  eommon 
jail,  or  place  of  imprisonment,  belonging  to  the  county  in  which 
the  provisions  of  this  act  have  been  violated. 

Sec.  7.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  first  December,  1869. 


[NoTB— Section  1  was  amended  to  read  as  above.  Sec.  3  was  inserted,  and  the  Noa.  of  tbe 
following  sections  were  changed  to  correspond,  by  act  approved  December  161b,  187L— 
CoxriLEBS.] 
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An  Act  for  the  Protection,  and  to  Prevent  tbe  Destruction  of  Wild  Game,  in  the  Ter- 

rltory  of  Wyoming. 

Be  it  enacted  by  the  Council  and  House  of  Sepresentatives  of  the  Ter- 
rilory  of  Wyoming: 

Section  1.    It  shall  be  unlawful  for  any  person  or  persons  to  Timeinwhich 
kill  or  destroy,  any  elk,  deer,  mountain  sheep,  or  antelope,  within  Sk,  deer'^ltaf 
the  limits  of  this  Territory,  between  the  fifteenth  day  of  January,  *■  wniaw/tai, 
and  the  fifteenth  day  of  August,  henceforth. 

Sbc.  2.     And  it  shall  be  unlawful  for  any  person,  or  persons,  to  said  animaia 
kill  or  destroy  any  animal,  named  in  the  foregoing  section,  at  any  IStSfoniSr!^^'^' 
time,  for  any  purpose,  or  under  any  pretext  whatsoever,  except 
for  food,  and  then  only  when  necessary  for  human  subsistence, 
governed  in  amount  and  quantity  by  the  reasonable  necessities  of 
the  person,  or  persons,  killing  such  animal. 

Sec.  3.  And  it  shall  be  unlawful  for  any  person,  or  persons,  waste  of  any 
killing  any  animal  mentioned  in  the  first  section  of  this  act,  to  let,  SSf^  ^^ 
or  cause  any  portion  of  such  animal  to  go  to  waste,  and  destruc- 
tion, except  the  entrails,  head  and  shanks,  otherwise,  every  portion 
of  such  animal,  when  killed,  (unless  diseased  and  unfit  for  food) 
must  be  used  and  converted  into  necessary  food  for  human  sub- 
sistence. 

Sec.  4.     That  no  such  animals  as  are  named  in  this  act,  shall  be  ^P®g"5J^}|Sa5 
killed   and  used  for  speculative  purposes,  beyond  a  reasonable  forbidden, 
home  market  supply,  for  food  purposes  only. 

Sec  6.     That  a  violation  of  any  of  the  provisions  of  this  act.  Penalty  forvi- 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor  more  ^iSionsof  SSi 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  *^'* 
(belonging  to  the  county  in  which  the  provisions  of  this  act  have 
been  violated)  not  less  than  thirty  days  nor  more  than  six  months; 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  such 
court. 

Sec  6.  The  informer,  of  any  and  all  violations  of  this  act,  Disposition^ 
shall  be  entitled  to  receive  one-half  of  any  and  all  fines  collected  uSderUiiBact 
under  this  act.  The  otJier  one-half  of  all  such  fines,  after  deduct- 
ing the  costs  of  the  prosecution,  shall  be  paid  into  the  county  school 
fund,  and  be  used  for  school  purposes  only.  And  in  case  said 
informer  shall  not  demand  one-half  of  said  fine,  then  the  whole  of 
said  fine,  so  received,  (deducting  costs)  shall  be  paid  into  said 
school  fund. 

Sec.  7.    All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  conflicting 

V  _      »  1    -i  '^  acts  repealed. 

hereby  repea  ed. 

Sbc.  8.    This  act  shall  take  eflfect  and  be  in  force  from  and  after  in  force, 
its  passage. 

Approved,  December  7th,  1875. 
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Chapter  60. 


GUARDIANS  AND  "WARDS. 

An  Act  Ck>nceming  Ooardians  and  Wards. 

Be  it  Enacted  by  the  Council  and  House  of  Bepresentatives  of  the  Terri- 
tory  of  Wyoming : 

Guardian.  SECTION.  1.     The  father  is  the  natural  guardian  of  the  persons 

of  his  minor  children.    If  he  dies,  or  is  incapable  of  acting,  the 
mother  becomes  the  guardian. 

Appointment  Skc.  2.  The  natural,  and  actual  guardian  of  any  minor  child 
may,  by  will,  appoint  another  guardian  for  such  minor.  If  without 
such  will,  both  parents  be  dead  or  disqualified  to  act  as  guardian, 
the  probate  court  may  appoint  one. 

Apwointment      Sec.  8.     Although  the  parents  are  [be]  living  and  of  sound 
byt^ probate  j^j^j^  y^^  jf  ^q  minor 'has  property  not  derived  from  either  of 

them,  a  guardian  must  be  appointed  by  the  probate  court  to  manage 
such  property. 

Minor  child.        Sec.  4.     The  father,  or,  in  case  of  his  death,  absence  or  inca* 

pacity,  the  mother  may  be  appointed  the  guardian  to  take  charge 

of  the  property  of  his  minor  child,  if  deemed  by  the  court,  » 

suitable  person  for  that  purpose. 

Selection  or     Sec.  6.     If  the  minor  be  over  the  age  of  fourteen  years  and  of 

guardian.        ^QXkXi^  intellect,  he  may  sele  ct  his  own  guardian,  subject  to  the 

approval  of  the  court 

Guardians  to      Sbc.  6.    Guardians  appointed  to  take  charge  of  the  property  of 

give  bond.      ^^  miuor  must  give  bond,  with   surety,  to  be  approved  by  the 

court,  in  a  penalty  double  the  value  of  the  personal  estate,  and  of 

the  rents  and  profits  of  the  real  estate  of  the  minor,  conditioned 

for  the  faithful  discharge  of  their  duties  as  such  guardians,  accord- 

oath.  ing  to  law.     They  must  also  take  an  oath  of  the  same  tenor,  as 

the  condition  of  the  bond. 

inrentory  of     Skc.    7.     Within  twenty  days  after  their  appointment,  they 
property.        must  make  out  an  inventory  of  all  the  property  of  the  minor 

which  shall  be  appraised  in  the  same  manner  as  the  property  of  a  . 

deceased  person.     The  inventory  must  be  filed  in  the  office  of  the 

judge  of  the  probate  court. 
Powers.  Sec  8.    Guardians  of  the  persons  of    minors  have  the  same 

power  and  control  over  them  that  parents  would  have  if  living. 

Management       Sec.  9.     Guardians  of  the  property  of  minors  must  prosecute 
of  interests.     ^^^  defend  for  their  wards.    They  must,  also,  in  other  respects. 


u 
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manage  their  interests  under  the  direction  of  the  court;  they  may 
thus  lease  their  lands  or  loan  their  money  during  their  minority, 
and  may  do  all  other  acts  which  the  court  may  deem  for  the  ben- 
efit of  die  wards. 

Sec.  10.  "When  not  in  violation  of  the  terms  of  a  will  by  which  Mortgi^e  or 
a  minor  holds  his  real  property,  it  may,  under  the  direction  of  the 
probate  court,  be  sold  or  mortgaged  on  the  application  of  the 
guardian,  either  when  such  sale  or  mortgage  is  necessary  for  the 
minor's  support  or  education,  or  when  his  interest  will  be  thereby 
promoted  by  reason  of  the  unproductiveness  of  the  property,  or 
of  its  being  exposed  to  waste,  or  of  any  other  peculiar  circum- 
stances. 

Sbc.  11.     The  petition  for  that  purpose,  must  state  the  grounds  petition, 
of  the  application,  must  be  verified  by  oath,  and  a  copy  thereof, 
with  a  notice  of  the  time  at  which  sucn  application  will  be  made 
to  the  court,  must  be  served  personally  upon  the  minor,  at  least 
ten  days  prior  to  the  term  fixed  for  such  application. 

Sec.  12.    The  court,  in  its  discretion,  may  direct  a  postpone-  PoBtponem'nt 
ment  of  the  matter,  and  may  order  such  further  publication 
through  the  newspapers  or  otherwise,  as  it  may  deem  expedient. 

Sec.  13.    It  may,  also,  direct  a  reference  for  the  purpose  of  Referenee. 
ascertaining  the  propriety  of  ordering  the  sale  or  mortgage  as 
applied  for. 

Sec.  14.  Before  any  such  sale  or  mortgage  can  be  executed,  secarity. 
the  guardian  must  give  security  to  the  satisfaciion  of  the  court, 
the  penalty  of  which  shall  be  at  least  double  the  value  of  the 
property  to  be  sold,  or  of  the  money  to  be  raised  by  the  mortgage, 
conditioned  that  he  will  faithfully  perform  the  duties  in  that 
respect,  and  account  for  and  apply  all  moneys  received  by  him 
under  the  direction  of  the  court. 

Skc.  15.    When  the  application  for  the  sale  of  property  is  cjoata. 
resisted,  the  court  may,  in  its  discretion,  award  costs  to  the  pre- 
vailing party,  and  may,  when  satisfied  that  there  was  no  reason- 
able, ground  for  making  the  application,  direct  the  costs  to  be  paid 
by  the  guardian  from  his  own  funds. 

Skc.  16.    Deeds  may  be  made  by  the  guardian  in  his  own  name,  Deeds, 
but  they  must  be  returned  to  the  court,  and  the  sale  or  mortgage 
be  approved  before  the  same  are  valid. 

Sbc.  17.    The  same  rules  that  are  prescribed  in  the  sale  of  real  ^^J^J*^^** 
property  by  executors  and  administrators,  shall  be  observed  in  the 
sales  under  the  provisions  of  this  act,  as  far  as  applicable. 

Sec  18.  A  failure  to  comply  with  any  Order  of  the  court  in  GuardUMhip 
relation  to  the  guardianship,  shall  be  deemed  a  breach  of  the  con- 
dition of  the  guardian's  bond,  which  may  accordingly  be  put  in 
suit  by  any  one  aggrieved  thereby,  for  which  purpose  the  court  • 
may  appoint  another  ^ardian  of  the  minor,  if  necessary.  The 
court  may,  also,  commit  him  to  jail  until  he  complies  with  such 
order. 

Sbc.  19.     Guardians  of  the  property  of  minors  must  account,  Annwa  •©- 
on  oath,  annually,  or  oftener,  if  required  by  the  court    It  may,  ^***™** 
also,  direct  them  to  give  new  or  supplemental  security,  or  may 
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remove  them  for  good  cause  shown,  which  cause  must  be  entered 
on  the  records. 

Effects.  Sec.  20.     Where  a  new  guardian  is  appointed,  the  court  may 

order  the  eftects  of  the  minor,  which  are  m  the  hands  of  his  pre- 
decessor, to  be  delivered  up  to  such  new  guardian. 

Non-residento  Sbc.  21.  The  foreign  guardian  of  any  non-resideutminor  may 
be  appointed  the  s^uardian  of  such  minor,  by  the  court  of  the 
county  wherein  he  has  any  property,  for  the  purpose  of  selling;  or 
otherwise  controlling  that  and  all  other  property  of  such  mmor 
within  this  Territory. 

Appointment  Sec.  22.  Such  appointment  may  be  made,  upon  his  filing,  in 
the  office  of  the  probate  judge  of  the  county  wherein  there  is  any 
such  property,  an  authenticated  copy  of  the  order  for  his  appoint- 

Copy  of  order,  ment.  lie  shall  thereupon  qualify,  like  other  guardians,  except 
as  in  the  next  succeeding  section  is  prescribed. 

inTentory.  Sec.  23.     Upon  the  filing  of  an  authenticated  copy  of  the  bond 

and  the  inventory  rendered  by  the  guardian  in  the  foreign  State, 
if  the  court  is  satisfied  with  the  sufficiency  of  the  amount  of  the 
security,  it  may  dispense  with  the  filing  of  an  additional  bond. 

cpmpensa'ion  Sec.  24.  Guardiaus  shall  receive  such  compensation  as  the 
gua  ane.  ^^^^  may,  from  time  to  time,  allow.  The  amount  allowed  and 
the  service  for  which  the  allowance  was  made,  must  be  entered 
upon  the  records  of  the  court. 

Sec  25.     This  act  shall  take  eff^ect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  9th,  1869. 
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Chapter  61. 


HABBAS  CORPUS. 

An  Act  Regalatlng  Proceedings  on  Habeag  Oorpus. 

«  • 

Be  it  Enacted  by  the  Council  and  House  of  JRepreseniatives  of  the  Tarir 

iory  of  Wyoming: 

Section  1.    The  petitions  for  the  writ  of  habeas  corpus  must  be  what  the  pe 
sworn  to  and  must  state :  Jtato?  "^"'^ 

Firsts  That  the  person  on  whose  behalf  it  is  sought  is  restrained 
of  his  liberty,  and  the  person  by  whom,  and  the  place  where  he 
is  so  restrained,  mentioning  the  names  of  the  parties,  il  known, 
and  if  unknown,  describing  them  with  as  much  particularity  as 
practicable; 

Second^  The  cause  or  pretense  of  such  restraint,  according  to 
the  best  information  of  the  applicant ;  and,  if  it  be  by  virtue  of  any 
legal  process,  a  copy  thereof  must  be  annexed,  or  a  satisfactory 
reason  presented  for  its  absence; 

TTurdj  It  must  state  that  the  restraint  is  illegal  and  wherein; 

Fourth,  That  the  legality  of  the  imprisonment  has  not  already 
been  adjudged  upon  a  prior  proceeding  of  the  same  character,  to 
the  best  knowledge  and  belief  of  the  applicant,  or  if  so  previously 
adjudged  upon,  stating  forth  as  fully  as  practicable,  the  facts  of 
such  previous  hearing,  with  a  copv  of  all  the  papers  connected 
therewith,  or  a  satisfactory  reason  tor  the  absence  of  such  copy  or 
copies. 

F\fth,  It  must  also  state  whether  application  for  the  writ  has 
been  made  to  and  refused  by  any  court  or  judge,  and  if  such 
application  has  been  made,  a  copy  of  the  petition  in  that  case,  with 
the  reasons  for  the  refusal  thereto  appended,  must  be  produced,  or 
satisfactory  reasons  given  for  the  failure  to  do  so. 

Sec.  2.     The  petition  must  be  sworn  to  by  the  person  confined,  to  be  sworn 
or  by  some  one  in  his  behalf,  and  presented  to  some  court  or  ^' 
officer  authorized  to  allow  the  writ. 

Sec.   3.     The  writ  of  habeas  corpus  may  be  allowed  by  the  who  may  ai- 
supreme  or  district  court,  or  by  any  judge  of  either  of  those  ^'^' 
courts^    In  such  cases,  it  may  be   served  in  any  part  of  the 
Territory. 

Sec.  4.  It  may  also  be  allowed  by  any  probate  judge  of  the  Maybeaiiow- 
county  where  the  applicant  is  held  at  the  time  of  making  his  j^dg©.^*^^***^ 
application,  except  when  the  coniniitraent  was  made  by  order  of 
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one  of  the  courts  or  officers  mentioned  in  the  preceding  section; 
but  when  allowed  by  the  probate  court,  it  is  valid  only  within  the 
limits  of  county  where  issued. 

Must  be  made  Sec.  5.  Application  for  this  writ,  when  made  to  the  supreme 
court!  °®**'®**  or  district  courts,  or  to  either  of  the  judges  thereof,  must  be  made 
to  the  court  or  judge  most  convenient  in  point  of  distance  to  the 
applicant,  and  the  more  remote  court  or  judge,  if  applied  to  for 
the  writ,  may  refuse  the  same  unless  a  sufficient  reason  be  stated 
in  the  petition,  for  not  making  the  application  to  the  more  conYe- 
nient  supreme  or  district  court  or  a  judge  thereof. 

When  not  ai-      Sec.  6.    If,  from  the  showiug  of  the  petitioner,  the  plwntiff 
^^  would  not  be  entitled  to  any  relief,  the  court  or  judge  may  refuse 

to  allow  the  writ. 

When  allowed  Sec.  7.  But  if  the  petition  show  a  sufficient  ground  for  relief, 
and  is  in  accordance  with  the  foregoing  requirefhents,  the*  writ 
shall  be  allowed,  and  may  be  substantially  as  follows  : 

Form.  The  Territory  of  Wyoming: :  To  the  sheriff  of,  Ac,  (or  to  A.  B., 

as  the  case  may  be,)  you  are  nereby  commanded  to  have  the  body 
of  C.  D.,  by  you  unlawfully  detained  as  is  alleged,  before  the 
court,  or  before  me,  or  before  E.  F.,  judge,  Ac,  (as  the  case  may 

be,)  at on  the day  of ,  18 (or 

immediately  after  being  served  with  the  writ,)  to  be  dealt  with 
according  to  law,  and  have  you  there  and  then  this  writ  wth  a 
return  thereon  pf  your  doings  in  the  premises. 

Who  must  ig-      Sec.  8.     When  the  writ  is  allowed  by  a  court,  it  is  to  be  issued 
*"®'  by  the  clerk,  but  when  allowed  by  a  judge  he  must  issue  the  writ 

himself,  subscribing  his  name  thereto  without  any  seal. 

Proceedings.      Sbc.  9.     If  the  Writ  is  disallowcd,  the  court  or  judge  sball 
lowed. ^*'*^"  cause  the  reasons  of  said  disallowance  to  be  appended  to  the  peti- 
tion, and  returned  to  the  person  applying  for  the  writ. 

Forfeiture.  Sec.  10.     Any  judge,  whether  acting  individually  or  as  a  mem- 

ber of  a  court,  who  wrongfully  and  wilfully  refused  such  allowancfe 
of  the  writ  when  properly  applied  for,  shall  forfeit  to  the  party 
aggrieved  the  sum  of  one  thousand  dollars. 

Writ  to  be  In-  Sec.  11.  Whenever  any  court  or  judge  authorized  to  erantthia 
ap^i<^ioti!"^  writ,  has  evidence  from  a  judicial  proceeding  before  them,  that 
anv  person  within  the  jurisdiction  of  such  court  or  officer,  is  ille- 
gally imprisoned,  or  restrained  of  his  liberty,  it  is  the  duty  of  such 
court  or  judge  to  issue  or  cause.to  be  i88uea,the  writ  as  aforesaid, 
though  no  application  be  made  therefor. 

Who  may       Sbc.  12.     The  Writ  may  be  served  by  the  sheriff  or  by  any 
^*^  other  person  appointed  for  that  purpose  by  the  court,  or  judge  by 

whom  it  is  issued  or  allowed.  If  served  by  any  other  than  the 
sheriff,  he  possesses  the  same  power,  and  is  liable  to  the  same 
penalty  for  a  non-performance  of  his  duty  as  though  he  were  the 
sheriff. 

Bervioe,  how       Sbc.  13.     The  proper  mode  of  service  is  by  leaving  the  original 
"^*^*'  writ  with  the  defendant,  and  preserving  a  copy  thereof  on  wnich 

to  make  the  return  of  service. 

When  defend-      Sbc.  14.    If  the  defendant  cannot  be  found,  or  if  he  have  not  the 
ant  not  found,  plaintiff  in  custody,  the  service  inay  be  made  upon  any  person  hav- 
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ing  the  plaintift'  in  his  custody  in  the  same  manner  and  with  the  • 
same  eftect  as,  though  he  had  oeen  made  defendant  therein. 

Sbc.  15.  If  the  defendantxjonceal  himself,  or  refuse  admittance  when  defend- 
to  the  person  attempting  to  serve  the  writ,  or  if  he  attempt  h?mgei?"tef*" 
wrongfully  to  carry  the  plaintiff  out  of  the  county  or  Territory 
after  the  service  of  the  writ,  as  aforesaid,  the  sheriff  or  the  person 
who  is  attempting  to  serve,  or  who  has  served  the  writ  as  above 
contemplated,  is  authorized  to  arrest  the  defendant,  and  bring  him, 
together  with  the  plaintiff*,  forthwith  before  I  he  oflBicers  or  court 
before  whom  the  writ  is  made  returnable. 

Sbc  16.     In  order  to  make  such  arrest,  the  sheriff  or  oth^r  Power  of  sher- 
person  having  the  writ,  possesses  the  same  power  as  is  given  to  a     ' 
sheriff  for  the  arrest  of  a  person  charged  with  a  felony. 

Sec.  17.     If  the  plaintiff  can  be  found,  and  if  no  one  appear  to  Piaintiti  to  be 
have  the  charge  or  custody  of  him,  the  person  having  the  writ  castcxiy^when 
may  take  him  into  custody,  and  make  return  accordingly.     And 
to  get  posses  don  of  the  plaintiff's  person,  in  such  cases,  he  pos- 
sesses the  same  power  as  is  given  by  the  preceding  section  for  the 
arrest  of  the  defendant. 

Sec.  18.     The  court  or  judge  to  whom  the  application  for  the  Precept,  when 
writ  is  made,if  satisfied  that  the  plaintiff  would  suffer  anyirrepara-  ^^^»»"«<^* 
ble  injury  before  he  could  be  relieved  by  the  proceedings  as  above  : 

authorized,  may  issue  a  precept  to  the  sheriff*  or  any  other  person  .    • 

selected  instead,  commanding  him  to  bring  the  plaintiff' before 
such  court  or  judge  forthwith. 

Sec.  19.     When  the  evidence  aforesaid  is  further  sufficient  to  Arrest  or  de-  ' 
justify  the  arrest  of  the  defendant  for  a  criminal  offense  committed  ^®'^^*'*^ 
in  connection  with  the  illegal  detention  of  the  plaintiff',  the  precept 
must  also  contain  an  order  for  the  arrest  of  the  defendant. 

Sbc.  20.     The  officer  or  person  to  whom  the  precept  is  directed.  Return,  how 
must  execute  the  same  by  bringing  the  defendant,  and  also  the  ^*^'^®" 
plaintiff,  if  required,  before  the  court  or  judge  issuing  it,  and 
thereupon  the  defendant  must  make  return  to  the  writ  of  habeas 
corpus  in  the  same  manner  as  if  the  ordinary  course  had  been 
pursued. 

Sec-  21.     The  defendant  may  also  be  examined  and  committed,  Defendant  ex- . 
or  bailed  or  discharged,  according  to  the  nature  ot  the  case.  amined. 

SkC.   22.     The  writ  of  hahea^s  corpus  must  not  be  disobeyed  for  writ  not  to  be 
any  defect  of  form  or  misdeseription  of  the  plaintiff'  or  defendant,  dl^jfeetof form^  • 
provi<led  enoijgh  is  stated  to  show  the  meaning  and  intent  of  the 
wriL 

Sbc.   23.     Any  person  served  with  the  writ  is'to  be  presumed  to  wrong  name. 
be  the  person  to  whom  it  is  directed,  although  it  may  be  directed 
tQ  him  by  a  wrong  name  or  description.  • 

Sec.    24.     Service  being  made  in  any  of  the  modes  hereinbefore  J)efendant  to 
provided,  the  defendant  must  appear  at  the  proper  time  and  answer  ^^^^*^^' 
the  said  petition.  ; 

Skc.   25.    He  muRt  also  l)ring  up  the  body  oi  the  plaintiff*,  or  Bring  body  of 
show  g-ood  cause  for  not  doing  ro.  piaintiir. 

Sbc.    26.    A  wilful  failure  to  comply  with  the  above  requisitions,  a  failure  to; 
renders  the  defendant  liable  to  be  attivehed  for  a  contempt,  and  to  *=**™P*y- 
be  impriHoned  until  a  compliance  is  obtained,  and  also  subjects 
— 24 
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him  to  the  forfeiture  of  one  thousand  dollars  to  the  party  thereby 
aggrieved. 

Attachment,      Sec.  27.     Such  attachment  may  be  sensed  by  the  sheriff  or  any 

how  served,     q^^qj,  person  thereto  authorized  by  the  judge,  who  shall  also  be 

empowered  to  bring  up  the  body  of  the  plaintiff  forthwith,  and 

has  for  this  purpose  the  same  powers  as  are  above  conferred  in 

similar  cases. 

^ti^ne"  noti?      ^^^'  ^^'     ^^^  court  or  officcr  allowing  the  writ  must  cause  the 

Sed.'^'**^  °^  '  prosecuting  attorney  of  the  proper  county  to  be  informed  of  the 

issuing  of  the  writ,  and  of  tne  time  and  place,  when  and  where  it 

is  made  returnable,  except  when  the  court  or  officer  may  deem  it 

unnecessary. 

Anawen*.  Sec.  29.     The  defendant  in  his  answer  must  state  simply  and 

unequivocally,  whether  he  then  has,  or  at  any  time  lias  had  the 

plaintiff  under  his  control  and  restraint,  and  if  so,  the  cause 

thereof. 

Reiifions    for      Sec.  30.     If  he  has  transferred  him  to  another  person,  he  must 

j-pansfcr.         ^^^  ^^le  fact,  and  to  whom,  and  the  time  thereof,  as  well  as  the 

reason  and  authority  therefor. 
Copy  of  pro-      Skc.  81.     If  he  holds  him  bv  virtue  of  a  lesfal  process  or  written 

authority,  a  copy  thereof  must  be  annexed. 
Demur  or  re-      Sbc.  32.     The  plaintiff  may  demur  or  reply  to  the  defendant's 
*^*;  ans\ver,  and  all  issues  joined  thereon  shall  be  tried  by  the  judge 

or  court. 
«ubfitance  of      Sec.  33.     Such  replication,  except  when  the  hearing^  is  before 
'®f  ^*  the  judge  of  probate  of  the  county,  may  deny  the  sufficiency  of 

the  testimony  to  justify  the  action  of  the  committing  magistrate, 
on  the  trial  of  which  issue  all  written  testimony  before  such 
magistrate  may  be  given  in  evidence  before  the  court  or  judge  in 
connection  with  any  other  testimony  which  may  then  be  produced, 
whatmaynot      Sbc.  34.     But  it  is  uot  permissible  to  question  the  correctness 
eques  on      ^^  ^j^^  actiou  of  a  grand  jury  in  finding  a  bill  of  indictment,  or 
of  the  petit  jury  in  the  trial  of  a  cause,  nor  of  a  court  or  judge 
when  acting  within  their  legitimate  province,  and  in  a  lawful 
manner. 
When  di8-      Sec.  35.     If  110  sufficient  legal  cause  of  detention  is  shown,  the 
charg   .         plaintiff  must  be  discharged. 

Order  of  oom-  Sec.  36.  Although  the  commitment  of  the  plaintiff  mav  have 
Sa^X^whe-n  bccn  irregular,  still  if  the  court  or  judge  is  satisfied  from  the  evi- 
made.  dcucc  before  them,  that  he  ought  to  be  lield  to  bail  op  committed, 

either  for  the  offense  charged,  or  any  other,  the  order  may  be  made 
acccordingly. 
Plaintiff  com-      Sec.  37.    The  plaintiff  may,  also,  in  any  case  be  committed, 
injtted,etc.      \qiiq  ^^11,  or  his  bail  be  mitigated  or  increased,  as  justice  may 

require, 
Defend'ntm'y      Sbc.  38.    Until  the  sufficicncjT  of  the  cause  of  restraint  is  deter- 
retein  plain-  jj^jj^^j^  ^j^g  defendant  may  retain  the  plaintiff  in  his  custody,  and 

may  use  all  necessary  and  proper  means  for  that  purpose. 

waiv  er  of  Sbc.  39.  The  plaintiff,  in  writing,  or  his  attorney,  may  waive 
ppttient^^   ^  his  right  to  be  present  at  the  trial,  in  which  case  the  proceeding 

mav  be  had  in  nis  absence ;  the  writ  will  in  such  cases  be  mocli- 

fiea  accordingly. 
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Sec.  40.    Disobedience  to  any  order  of  discbarge  subjects  the  contempt 
defendant  to  attachment  for  contempt,  and,  also,  to  the  forfeiture 
of  one  thousand  dollars  to  the  party  aggrieved,  besides  all  dam- 
ages sustained  by  him  in  consequence  of  such  disobedience. 

Sec.  41.  If  the  defemlant  attempt  to  elude  the  service  of  the  Attempt  to  e- 
writ  of  habeas  corpus^  or  to  avoid  the  effect  thereof  by  transferring  li^it."**^  ^^^ 
the  plaintiff  to  another,  or  by  concealing  him,  he  shall,  on  convic-  / 

tion,  be  imprisoned  in  the  penitentiary  or  county  jail  not  more  than 
one  year,  and  lined  not  exceeding  one  hundred  dollars ;  and  any 
person  knowingly  aiding  or  abetting  in  any  such  act,  shall  be  suo- 
jeet  to  the  like  punishment. 

Sec.  42.     Any  officer  refusing  to  deliver  a  copy  of  any  legal  Forfeiture, 
process  by  which  he  detains  the  plaintiff  in  custody,  to  any  person ' 
who  demands  such  copy,  shall  forfeit  five  hundred  dollars  to  the 
person  so  detained. 

Sbc.  43.     When  the  proceedings  are  before  a  judge,  ^except  Pftge«    nied 
when  the  writ  is  refused),  all  the  papers  in  the  case,  including  his  ^*    ^^^^^' 
final  order,  shall  be  filed  with  the  clerk  of  the  district  court  of  the 
county  wherein  the  final  proceedinsrs  were  had,  and  a  brief  memo- 
randum thereof  shall  be  entered  by  the  clerk  upon  his  judgment 
docket. 

Sec.  44.    No  officer  shall  refuse  to  perform  any  of  the  duties  Fees  not  paid 
required  by  this  chapter  for  the  reason  that  his  fees  are  not  paid  '^•^^^•no^- 
in  advance,  but  the  judge  or  court,  to  whom  application  for  said 
writ  is  made,  may,  in  his  or  its  discretion,  require  the  applicant  to 
give  security  for  the  payment  of  such  costs  as  may  be  taxed  against 
such  applicant. 

Sbc.  45.  This  act  to  take  effect  and  be  in  force  on  and 
after  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy. 

Approved,  2nd  December,  1869. 


872  HOMBSTEADS.  [CHiP.  LXIL 


Chapter  62. 


HOMESTEADS. 

An  Act  to  Provide  for  Homesteads  in  the  Territory  of  Wyoming. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terrir 
tory  of  Wyoming: 

Homestead.      SECTION  1.     Every  householdcr  in  the  Territory  of  Wyoming, 
tooJie.*"*"^      being  the  head  of  a  family,  shall  be  entitled  to  a  homestead,  not 

exceeding  in  value  the  sum  of  fifteen  hundred  dollars,  exempt 
Homestead  from  execution  and  attachment  arising  from  any  debt,  contractor 
debt!**'''*  ^^^  civil  obligation  entered  into  or  incurred. 
Exempt,when      Sec.  2.     Such  homcstcad  shall  only  be  exempt  as  provided  in 

the  first  section  of  this  act,  while  occupied  as  such  by  the  owner 

thereof,  or  his  or  her  familv. 

Sec.  3.  When  any  person  dies  seized  of  a  homestead,  leaving 
a  widow,  or  husband,  or  minor  children,  such  widow,  or  husband, 
or  minor  children,  shall  be  entitled  to  the  homestead,  but  in  case 
there  is  neither  widow,  husband  nor  minor  children,  the  home- 
stead shall  be  liable  for  the  debts  of  the  deceased. 

Of  whath'me-      Sec.  4.     The  homestead  mentioned  in  this  act  may  consist  of  a 
sUAdm'yoon-  ^use  and  lot  or  lots,  in  any  town  or  city,  or  if  a  farm  consisting 
of  any   number  of  acres  not  exceeding  one  hundred  and  sixty 
acres,  so  that  the  value  does  not  exceed  fifteen  hundred  dollars. 

May  be  mort-      Sec.  5.     Nothing  in  this  [act]  shall  be  construed  to  prevent  the 
^s^^'  owner  and  occupier  of  any  homestead  from  voluntarily  mortgagfing 

Proviso.  the  same ;  Provided^  ^o  such  mortgage  shall  be  binding  against 

the  wife  of  any  married  man,  who  may  be  occupying  the  premise 
with  him,  unless  she  shall  freelj'  and  voluntarily  sign  and  acknowl- 
edge the  same,  and  the  officer  taking  such  ackno\vJedgment,  shall 
fully  apprise  her  ot  her  right,  and  tlie  effects  of  signing  such  mort- 
gage. 
More  than  flf-      Sec.  6.     When  any  creditor  shall  be  of  the  opinion  that  any 
d^uare."'^**'^  homestead  provided  for  in  this  act,  is  of  greater  value  than  fifteen 
hundred  hundred  dollars,  on  filing  an  affidavit  of  that  fact,  with 
the  clerk  of  the  district  court,  such  creditor  may  proceed  against 
said  homestead  as  in  ordinary  cases,  and  if,  the  said  household 
shall  sell  for  more  than  fifteen  hundred  dollars  and  costs,  the  ex- 
cess shall  be  applied  to  the  payment  of  the  demand  of  such  creditor, 
but  in  all  such  cases,  the  sum  of  fifteen  hundred  dollars,  free  of 
charge  or  expense,  shall  be  paid  to  the  owner  of  the  homestead; 
and  m  case  the  said  lu'incHtead  shall  not  sell  for  more  than  fifteen 
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""^ted  dollarfi'and  costs,  the  person  instituting  the  proceedings 
^voi^ ''""'   «*  11  the  costs  of  such  proceedings,  and  the  said  proceed- 

'  not  aiFect  or  impair  the  rights  of  the  owner  of  the 

"lat  in  case  of  the  sale  of  said  homestead  on  execution  Ffteen    hun- 
the  proceeds  of  such  sale,  not  to  exceed  fifteen  hun-  ex^iptf ^"*™ 

^ihall  be  exempt  from  attachment  or  levy  on  execu- 

Y  subsequent  homestead  acquired  by  the  proceeds 

also  be  exempt  from  execution  or  attachment,  nor  Exempt  from 

-Jgment  or  other  claim  against  the  owner  of  such  »^^<^^n*®"^ 
e  a  lien  against  the  same,  in  the  hands  of  a  bona  fide 
•  a  valuable  consideration. 

"'Tth  December,  1869. 

1 1  was  curtAiled  as  above  by  act  of  IflTS,  without  the  executive  approval.'^ 
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Chapter  63. 


BATE  OF  INTEREST. 

An  Act  to  Regulate  the  Rate  of  Interest  on  Money  and  Other  Evidences  of  Indebtednm 

in  the  Territory  of  Wyoming. 

Be  it  enacted  by  the  Council  and  House  of  Hepresentaiives  of  the  Tar- 
ritory  of  Wyoming: 

Any  rate  vai-  SECTION  1.  Any  rate  of  interest  which  may  be  agreed  upon 
between  parties,  for  the  loan  or  forbearance  of  money,  goods  or 

Proviso.  things  in  action,  shall  be  valid;  Provided^  That  if  such  agreement 

be  for  a  higher  rate  of  interest  than  twelve  per  cent,  per  annum, 
the  same  shall  be  in  writing. 

No  contract.  Sbc.  2.  In  the  absence  of  any  contract  between  the  parties, 
the  rate  of  interest  upon  loan  or  forbearance  of  money,  goods,  or 
things  in  action,  shall  be  at  the  rate  of  twelve  per  cent,  per  annum. 

Interest  on      Sec.  8.    Interest  on  all  judgments  or  decrees  for  money,  shall 
**''***"  be  at  the  rate  of  twelve  per  cent  per  annum  from  the  date  of  the 

rendition  and  signing  thereof  until  satisfied. 

Balance  of  ao-      Sbc.  4.     On  money  due  on  any  instrument  in  writing,  or  on 
^°^^^  settlement  of  account  from  tbe  day  the  balance  shall  be  agreed  on, 

money  received  to  the  use  of  another,  and  retained  without  the 
owner's  consent,  express  or  implied,  from  the  receipt  thereof,  and 
on  money  loaned  or  due  and  withheld  by  unreasonable  delay  of 
payment,  interest  shall  be  allowed  at  the  rate  of  twelve  per  cent 
per  annqm.  Unsettled  accounts  between  parties  shall  bear  iuterest 
after  thirty  days  from  the  date  of  the  last  item  thereof. 

Koumemen-      Seo.  5.    AVTien  in  any  instrument  in  writing,  specifying  the 
rate  of  interest,  no  period  of  time  is  mentioned  for  which  suck 
rate  is  to  be  calculated,  it  shall  be  deemed  to  be  by  the  year. 
y^ammts,  or-      Sbc  6.     Auditors*  warrants,  county  orders,  and  other  like  evi- 
*^  ^  deuces  or  certificates  of  indebtedness,  shall  bear  interest  at  the 

rate  of  twelve  per  cent,  per  annum,  from  th«  date  of  the  presen- 
tation thereof  for  payment  at  the  treasury  where  the  same  may 
be  payable,  until  there  is  money  in  the  treasury  for  the  payment 
thereof,  and  every  Territorial  or  county  treasurer  to  whom 
such  order  or  warrant  is  presented  for  payment,  provided  he  has 
not  sufficient  funds  in  the  treasury  to  pay  the  same,  shall  indorse 
thereon  the  words  ^^not  paid  for  want  of  funds,"  and  sign  and 
date  the  same  officially. 

Debts  not  spe-      Sec.  7.     The   legal   rates  of  interest  in  all  debts,   dues  and 
demands  not  above  specified,  shall  be  at  the  rate  of  twelve  per 
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cent  per  annum,  in  the  absence  of  any  contract  by  the  parties  to 
the  contrary. 

Sec.  8.     All  acts  and  parts  of  acts  inconsistent  with  the  pro  vis-  Acts  repealed 
ions  of  this  act  are  hereby  repealed. 

See.  9.     This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  November  24, 1869. 
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Chapter  64. 


INTERMABRIAOE. 

Ay  Act  to  Prevent  Intermarriage  between  White  Persons  and  those  of  Nefto,  or 

Mongolian  Blood. 

Be  it  eimctki  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming: 

Mi6oegenat*n.  SECTION  1.  That  any  pcrsoii  belon^ng  to  the  Caucasian  or  white 
race,  who  shall  hereafter  knowingly  intermarry  with  a  person  of 
one-eighth,  or  more  negro,  Asiatic,  or  Mongolian  blood,  shall  be 
deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  three, 
nor  more  than  seven  years. 

Felony.  Sec.  2.     That  any  person  of  one-eighth  or  more  negro  blood, 

or  one  eighth  or  more  Mongolian  blood,  who  shall  hereafter  inter- 
marry with  a  white  person,  shall  be  deemed  guilty  of  a  felony, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  not  less  than  one,  or  more  than  five  years. 

Misdemeanor.  Sbc.  3.  That  any  minister  of  the  gospel,  justice  of  the  peace, 
or  other  person,  authorized  by  law  to  solemnize  a  marriage,  who 
shall  knowingly  perform  a  marriage  ceremony,  marrying  persons 
punished  by  the  provisions  of  the  preceding  sections  of  this  act 
for  intermarrying  with  each  other,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  impris- 
onment not  less  than  three  months,  nor  more  than  one  year,  or 
by  fine  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  both  imprisonment  and  fine,  in  the  discretion 
of  the  court. 

LicenBo  for-  Sec.  4.  That  any  person  authorized  by  law  to  grant  a  licenise 
to  marry,  who  shall  knowingly  grant  a  marriage  license  to  any  of 
the  persons  referred  to  in  sections  one  and  two  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  suffer  like'  penalty  as 
provided  in  the  next  preceding  section. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chapter  6§. 


IRRIGATION. 

An  Act  to  Protect  and  Regulate  the  Irrigation  of  Lands  in  the  Territory  of  Wyoming. 

Be  it  enacted  6//  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming  : 

Section  1.     All  persons  who  claim,  own,  or  hold  a  possessory  persons  iioid- 
riffht,  or  title,  to  any  land  or  parcel  of  land,  within  the  boundary  JSiy  ^*tfeam! 
of  Wyoming  Territory,  when  those  claims  are  on  the  bank,  mar-  of"^|Je^"SJ 
gin,  or  neighborhood,  of  any  stream  of  water,  creek,  or  river,  irrigation, 
shall  be  entitled  to  the  use  of  the  water  of  said  stream,  creek,  or 
river,  for  the  purposes  of  irrigation,  and  making  said  claim  avail- 
able, to  the  full  extent  of  the  soil,  for  agricultural  purposes. 

Sec.  2.     When  any  person  owning  claims  in  such  locality,  has  ^*8***^^  ^*y 
not  sufficient  length  of  area  exposed  to  said  streams  to  obtain  a  ^^^ 
sufficient  fall  of  water,  to  irrigate  his  land,  or  that  his  farm,  or 
land,  used  by  him  for  agricultural  purposes,  is  too  far  removed 
from  said  stream,  and  that  he  has  no  water  facilities  on  those  lands, 
he  shall  be  entitled  to  a  right  of  way  through  the  farms,  or  tracts 
of  land,  which  lie  between  him  and  said  stream,  or  the  farms,  or 
tracts  of  land,  which  lie  above,  and  below  him,  on  said  stream, 
forthe  purposes  hereinbefore  stated;  Provided^  That,in  the  construe-  Proviso, 
tion,  keeping  up,  and  using  any  ditch  through  the  lands  of  another 
person,  the  person  or  persons  constructing  or  using  said  ditch,  or 
whose  duty  it  shall  be  to  keep  the  same  m  repair,  shall  be  liable  Person  using 
to  the  person  owning  or  claiming  such  land,  for  all  damages  accru-  damages!^* ^^^"^ 
ing  to  such  person  by  reason  of  said  construction,  keeping  up  and 
using  such  ditch. 

Sec.  3.     Such  right  of  way  shall  extend  only  to  a  ditch,  dyke,  Limitsiof right 
or  cutting,  sufficient  for  the  purposes  required.  of  way. 

Sec.  4.     In  case  the  volume  of  water  in  said  stream,  creek,  or  in   case  of 
river,  shall  not  be  sufficient  to  supply  the  continual  wants  of  the  ty^c^omm^isl 
entire  country  through  which  it  passes,  then  the  county  commis-  J^nfon.^**  *^ 
sioners  of  the  county  shall  appoint  three  commissioners,  as  here- 
inafter provided,  whose  duty  it  shall  be  to  apportion,  in  a  just  and 
equitable  proportion,  a  certain  amount  of  said  water,  upon  certain, 
or  alternate  weekly  days  to  diffiirent  localities,  as  they  may,  in 
their  jurlgment  think,  best,  for  the  interest  of  all  parties  concerned, 
and  ^vith  due  regard  to  the  legal  rights  of  all. 

Sec.  5.     Dpon  the  refusal  of  the  owners  of  tracts  of  land,  or  Appeal  to  co. 
landfv,  through  which  said  ditch  is  proposed  to  run,  to  allow  of  its  ^'o™"^^***®"" 
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erR,in  caro  of  passago  through  their  property,  the  persons  desiring  to  open  such 

oJ  way!^  ^  ^     ditch,  may  present  to  tne  county  commissioners  of  the  county  in 

which  said  lands  are  located,  a  petition,  signed  by  the  person,  or 

persons,   describing,    with    convenient    accuracy,  the  lands  so 

required  to  be  taken  as  aforesaid,  setting    forth  the  name,  or 

names,  of  the  owner,  or  other  person  interested,  and  praying  the 

appointment  of  three  appraisers  to  ascertain  the  compensation  to 

be  made  to  such  owner,  or  persons  interested.     Upon  the  receipt 

of  said  petition,  the  said  county  commissioners  shall  give  notice, 

at  least  thirty  days  prior  to  tne  appointment  of  the  said  appraia- 

Gounty  com-  ers,  by  public   notice    m   a  newspaper,  when   published  in  the 

Sau"pnS^"  county  or  by  posting  three  or  more  notices  in  three  different 

how.  places  in  said  county,  stating  that  such  appraisers  will  be  appointed 

on  the day  ot . 

Appraisers  to      Sec.  6.     The  Said  appraisers,  before  entering  upon  the  duties 
qualify.  ^^  their  office,  shall  take  an  oath,  to  faithfully  and  impartially 

discharge  their  duties,  as  said  appraisers.     They  shall  hear  the 
proofs  and  allegations  of  the  parties,  and  any  two  of  them,  after 
reviewing  the  premises,  shall,  without  fear,  favor  or  partiality, 
Bhaii  ascor-  ascertain  and  certify  the  compensation  proper  to  be  made  to  said 
fy'°h  "proper  owncr,  or  persons  interested,  for  the  lanas  to  be  taken  or  aftected, 
oompensation  q^  y^Q[\  ^^  q\\  damages  accruing  to  the  owner  or  persons  interested, 
in  consequence  of  the  condemnation  of  the  same,  taken  or  injuri- 
ously aftected  as  aforesaid,  making  such  deduction  or  allowance 
for  real  benefits,  or  advantages,  which  such   owner,  or  parties 
interested,  may  derive  from   the    construction  of  said  ditch  or 
certiAcate  of  flumc.      They,  or  a  majority  of  them,  shall  subscribe  a  certificate 
b^rooSSed  In  of  their  s^^  ascertainment  and  assessment,  which  shall  be  recorded 
Jgjgjjy  ^*®''^'"  in  the  county  clerk's  ofiice  of  the  county,  in  which  said  lands  are 
situated,  and  upoii  the  payment  of  the  compensation,  (if  any),  the 
the  said  person  or  persons  shall  have  the  right  of  way  to  construct 
said  ditch  or  flume. 

Persons  living      Sbc.  7.     All  persons  ou  the  margin,  bank,  neighborhood,  or  pre- 
8tS«am!^?ay  cinct,  of  any  stream  of  water,  shall  have  the  right  and  power  to 
STne'fo^rais^  place  upon  the  bank  of  said  stream,  a  wheel,  or  other  machine, 
ing  water.       for  the  purposc  ot  raising  water  to  the  level  required  for  the  pur- 
pose of  irrigation,  and  the  right  of  wav  shall  not  be  refused  by  the 
owner  of  any  tract  of  land  upon  whicn  it  is  required,  subject,  of 
course,  to  the  like  regulations  as  required  for  ditches,  and  laid 
*  down  in  section  six  of  this  chapter. 

Owners  of  Sec.  8.  The  owner  or  owners  of  any  ditoh  for  irrigation,  or 
thraln^ropaS  Other  purposcs,  shall  carefully  maintain  the  embankments  thereof 

so  that  the  waters  of  such  ditch  may  not  flood  or  damage  the 

premises  of  others. 

Prior  righu  of  Sec.  9.  Nothing  in  this  chapter  contained,  shall  be  so  construed 
^nw'^not'to  ^8  to  impair  the  prior  vested  rights  of  any  mill,  or  ditch  owner,  or 
be  Impaired,    other  pcrsou,  to  usc  the  waters  of  any  such  water-course. 

Notice  of  ap-      8ec.  10.     The  commissioners  provided  for  by  section  fourth  of 

com^raiwion^  this  chapter,  shall  not  be  appointed  until  at  least  ten  days  pre- 

eratobegiTen  yious  notice  shall  have  been  given  to  the  parties  in  interest,  bv 

posting  notices  of  the  time  and   place,  when  and  where  sucn 

appointment  will  be  made,  in  at  least  three  public  places  within 

the  region  watered  by  the  said  stream,  creek  or  river. 
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Sec.  11.     Anv  ditch  company  constructing  a  ditch,  or  any  indi-  ah  ditches  to 
vidual  having  ditches  for  irrigation,  or  for  other  purposes,  when-  where** §iey 
ever  the  same  he  taken  across  any  puhlic  highway,  or  public  trav-  Ji^lf  public 
eled  road,  shall  put  a  good  substantial  bridge  (not  less  than  four- 
teen feet  in  breadth),  over  such  water-course,  where  it  crosses  said 
road. 

Sbc.  12.     When  any  such  ditch  or  water-course  shall  be  con-  ^^^^"n^ 
structed  across  any  public  traveled  road,  and  not  bridged  within  erem'^ bridge 
three  days  thereafter,  it  shall  be  the  duty  of  the  county  commis-  fnstituu/*  *ws5 
sioners  of  the  county  in  which  said  ditch  and  road  are  located,  to  "**'*"  for  coats 
put  a  bridge  over  said  ditch  or  water-course,  of  the  dimensions 
specified  in  the  foregoing  section,  and  call  upon  the  owner  or  own- 
ers of  the  said  ditch  or  water-course,  to  pay  the  expenses  of  con- 
structing said  bridge,  and  if  payment  therefor  be  refused,  a  civil     . 
action  may  be  maintained  for  the  recovery  of  the  same,  together 
with  all  accruing  costs. 

Sec.  13.    This  act  shall  take  eftect  and  be  in  force  from  and  in  force, 
after  its  passage. 

Approved,  December  10th,  1875. 
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Chapter  66- 


JAILS. 

An  Act  Concernlnj;  JailH. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Tcr* 
ritoryof  Wyoming: 

Jail  to  be  kept      SECTION  1.   That  there  be  established  and  kept  in  every  organized 
In  every  coun.  (jQQ^ty  of  this  Territory,  by  the  board  of  county  commissioners 
at  the  expense  of  the  county,  as  hereinafter  provided,  a  jail  for 
the  safe  keeping  of  prisoners  lawfully  committed. 

onindjurTto      Sec.  2.     The  grand  jury,  at  each  term  of  the  district  court, 
inspectjaii.     ^^\  make  personal  inspection  of  the  county  jail,  as  to  the  suffi- 
ciency of  the  same  for  the  safe  keeping  of  prisoners,  their  conve- 
nient accommodation  and  health,  and  shall  inquire  into  the  manner 
in  which  the  same  has  been  kept  since  the  last  term ;  and  the 
court  shall  give  this  in  charge  to  the  grand  jury,  and  it  shall  be 
imperative  on  the  board  ot   county  commissioners  to  issue  the 
Repairs,  who  ueccssary  orders,  or  cause  to  be  made  the  necessary  repairs  in 
to  make.         accordance  with  the  complaint  or  recommendation  of  the  grand 
jury. 

Jail,  who  to      Sec  3.     The  sheriff"  of  the  county,  by  himself  or  deputy,  shall 
keep.andhow  j^-^^p  ^^  jg^jj^  ^^^  shall  be  responsible  for  the  manner  in  which 

the  same  is  kept;  he  shall  keep  separate  rooms  for  the  sexe?, 
except  when  they  are  lawfully  married ;  he  shall  supply  bread, 
meat,  drink  and  fuel,  for  the  prisoners. 

Chaixeii  ai-        Sec.  4.     When  a  prisoner  is  committed  for  crime  or  in  any  suit 
lowed.  ^^  behalf  of  the  Territory,  the  county  commissioners,  shall  allow 

the  sheriff*  his  reasonable  charges  for  supplying  such  prisoner. 
Documents  Sec.  5.  All  instruments,  writs,  or  process  of  any  kind,  or 
sDooMsor.  ***  attested  copies  thereof,  by  which  any  prisoner  may  be  committed  or 
liberated,  shall  be  regularly  indorsed  and  filed  in  some  suitable 
and  safe  place,  and  all  such  documents  shall  be  delivered  to  the 
successor  of  the  officer  having  charge  of  the  prisoner,  or  succeed- 
ing to  the  office  of  sheriff^ 

What  provid-      Sbc.  6.     It  shall  be  the  duty  of  the  sheriff  to  provide  such  bed 

e^for  prison-  clothing,  frames  and  sacks  for  beds,  night  buckets,  suitable  means 

for  warming  the   jail,  medical   attendance  and   nursing,   when 

required,  and  such  other  necessaries  for  the  comfort  and  welfare  of 
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said  prisoners  as  the  grand  jury  may  recommend,  and  the  expenses 
thereof  shall  be  audited  and  settled  by  the  county  commissioners 
as  in  the  case  of  other  general  county  expenses. 

Sec.  7.  It  shall  be  the  duty  of  the  sheriff  to  visit  the  jail  in  Jaii  visiied 
person,  at  least  once  in  each  month,  unless  absent  from  the  county,  ^^  ™°"^  ' 
and  examine  into  the  condition  of  each  prisoner,  and  at  least  once 
during  each  term  of  the  district  court ;  and  it  is  hereby  made  the 
duty  of  the  sheriff  to  cause  all  the  cells  and  rooms  used  for  the 
confinement  of  prisoners,  to  be  thoroughly  cleansed  and  white- 
washed, at  least  three  times  in  each  year. 

Sec.  8.  No  spirituous  liquors  shall,  on  any  pretense  whatsoever,  No  spirt taoos 
be  sold  within  any  building  used  and  established  as  a  jail;  nor  bSuSing.'^^* 
shall  any  spirituous  liquors  Be  conveyed  into  any  jail  for  the  use 
of  any  person  confined  therein,  or  be  furnished  to  any  prisoner, 
unless  the  same  be  certified  to  be  absolutely  necessary  for  the 
health  of  such  prisoner,  by  some  reputable  physician,  who  shall 
specify  the  quantity  and  quality  of  the  liquor  that  may  be  furnished 
to  any  prisoner,  the  name  of  the  prisoner  for  whom,  and  the  time 
when  the  same  may  be  furnished. 

8bc.  9.  Every  person  who  shall  sell,  brinff,  or  convey,  into  any  Fine  or  im- 
jail,  any  spirituous  liquors,  contrary  to  the  provisions  of  section 
eight  of  this  act,  and  every  shenfi*  or  keeper  of  a  jail,  or  any 
omer  officer  or  person  employed  in  or  about  such  jail,  who  shall 
knowingly  suffer  or  permit  any  spirituous  liquor  to  be  sold  or  used 
in  a  jail,  contrary  to  the  foregoing  provisions,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  pun- 
ishca  by  imprisonment  for  not  less  than  one  month,  nor  more 
than  one  year,  or  by  a  fine  of  not  less  than  fifty  dollars,  nor  more 
than  five  hundred  aoUars. 

Sec.  10.  Every  sheriff'  or  keeper  of  a  jail,  to  which  any  pris-  iTnited  stateu 
oner  may  be  committed  by  any  marshal  or  other  officer  of  the  ^  "**°®"- 
United  States,  shall  be  answerable  for  the  safe  keeping  of  such 
prisoner,  according  to  the  terms  of  such  commitment ;  and  the 
money  paid  by  the  United  States  for  the  use  of  such  jails  shall  be 
credited  and  appropriated  to  the  general  fund  of  the  county 
wherein  such  jail  is  situated. 

Sec.  11.  Wlicnever,  by  reason  of  any  jail  being  on  fire,  or  any  Removal  of 
building  contiguous,  or  near  to  a  jail,  being  on  fire,  there  shall  be  a^Mofhre. 
reason  to  apprehend  that  the  prisoners  confined  in  such  jail  may 
be  injured  or  endangered  by  such  fire,  the  sheriff  or  keeper  of 
such  jail,  may,  at  his  discretion,  remove  such  prisoners  to  some 
safe  and  convenient  place,  and  there  confine  them  so  long  as  may 
be  necessary  to  avoid  such  danger;  or,  if  the  jail  be  destroyed, 
until  some  other  place  may  bo  provided  by  the  county  commis- 
sioners for  their  safe  keeping. 

Sec.  12.     Any  sheriff  or  other  officer  who  shall  have  arrested  Non-iiabtiity 
any  prisoner  or  prisoners,  may  pass  over,  across  and  through  any  ^^  ^"*^^' 
county  or  counties,  that  may  be  in  the  ordinary  route  of  travel 
from  the  place  where  such  prisoner  shall  have  been  arrested,  to 
the  place  where  he  is  to  be  conveyed  and  delivered ;  and  such 
prisoner  or  prisoners  so  conveyed,  and  the  officers  having  them  in 


persons. 


oners. 
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custody,  shall  not  be  liable  to  arrest  on  any  civil  process  while 
passing  through  such  county  or  counties. 

ReflTBctory  Sec.  13.    If  any  person  confined  in  any  jail,  shall  be  refractory 

->—««-  or  disorderly,  or  snail  wilfully  or  wantonly  destroy,  or  injure  any 

article  of  bedding  or  other  furniture,  or  any  part  of  the  prison, 
the  sheriff  may,  after  due  inquiry,  cause  such  person  to  be  kept  in 
solitary  confinement,  not  more  than  five  days  for  any  one  offense; 
and  during  such  confinement,  such  prisoner  shall  be  fed  with  bread 
and  water  only,  unless  other  food  be  absolutely  necessary  for  the 
preservation  of  his  health. 

juvMiiie.pris-      Sec.  14.    Juvenile  prisoners  shall,  whenever  practicable,  be 
""""  kept  in  apartments  separate  from  elder  prisoners ;  and  the  visits 

of  parents  and  friends  who  desire  to  exert  a  moral  influence  over 
them,  shall,  at  all  reasonable  times,  be  permitted. 

Jail  register.  Sec.  15.  The  sheriff  or  other  ofiicer  performing  the  duties 
of  sheriff,  of  each  county  in  this  Territory,  shall  procure  at  the 
expense  of  the  county,  a  suitable  book,  to  be  called  a  jail  register, 
in  which  the  sheriff,  by  himself  or  his  jailor,  shall  enter: 

Name  a'd  date  First,  The  name  of  each  prisoner,  with  the  date  and  cause  of 
his  or  her  commitment ; 

Mannerof dis.      SecoTidy  The  date  and  manner  of  his  or  her  discharge ; 

BiokneiM  In  Thirdj  What  sickness,  if  any,  has  prevailed  in  the  jail  during 

**"•  the  year ; 

aeaningoeiis.  Fourth,  The  practice  observed  during  the  year,  of  whitewashing 
and  cleansing  the  cells  or  apartments,  and  the  times  and  seasons 
for  doing  so ; 

cieaniinen.  Fifthy  The  liabits  of  the  prisoners  as  to  cleanliness,  diet  and 
order,  and  such  other  matters  as  may  be  directed  by  the  grand 
jury,  or  as  may  in  the  discretion  of  the  sheriff'  be  deemed  proper. 
The  register  so  dire3ted  to  be  kept,  shall  be  delivered  by  the 
sheriff  to  his  successor  in  ofiice. 

Hethodof pro-  Sec.  16.  Whenever  the  board  of  county  commissioners  of  any 
Su"i?^£r'bS  organized  county  in  this  Territory,  shall  deem  it  for  the  interest  of 
"buiiu  B\xc\i  county  to  have  a  jail  constructed  therein,  they  shall  cause 

plans  and  specifications  therefor  to  be  prepared  by  some  competent 
architect,  for  a  jail,  to  cost  not  more  in  any  case  than  five  thous- 
and dollars ;  and  after  such  plans  and  specifications  are  prepared, 
and  adopted  by  the  board  of  commissioners,  they  shall  deposit  the 
same  in  the  office  of  the  register  of  deeds  for  the  county,  where 
such  plans  and  specifications  shall  be  open  and  free  to  the  inspection 
of  any  and  all  persons ;  and  such  board  of  county  commissioners 
shall  give  notice  that  they  will  receive  sealed  proposals  for  the 
building  of  such  jail,  according  to  such  plans  and  specifications, 
by  publication  in  a  newspaper  once  each  week  for  four  consecutive 
weeks,  in  any  newspaper  published  within  the  county,  if  there  be 
one,  if  not,  then  they  shall  cause  at  least  five  such  notices  to  be 
posted  in  as  many  of  the  most  publie  places  of  the  county ;  such 
notices  shall  be  to  the  effect  that  the  commissioners  will,  until  a 
day  specified  therein,  not  less  than  thirty  days  from  publicadon 
of  said  notice,  receive  scaled  proposals  for  the  building  of  such 
jail,  in  whole  or  in  parts,  as  to  them  shall  seem  to  be  for  the  best 
interests  of  the  county ;  Provided,  That  the  time  occupied  in  build- 
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ing  and  completing  such  jail,  shall  in  no  case  exceed  six  months 
from  date  of  commencement  of  work  on  the  same,  which  date 
shall  be  specified  in  the  bids  offered  for  such  contract  Proposals 
shall  be  handed  to  the  register  of  deeds  for  the  county,  in  and  for 
which  such  work  is  to  be  performed. 

Sbc.  17.     On  the  day  appointed  for  the  opening  of  such  bids,  Bid«    opened 
the  county  commissioners  shall  meet  and  open  and  declare  the  fn^pubitc^to 
same  in  public,  and  shall  award  the  contract  or  contracts  to  the  ^<>^«»*  bidder, 
lowest  bidder,  who  shall  furnish  security  in  double  the  amount  of 
his  contract,  to  the  satisfaction  of  the  board  of  commissioners,  for 
the  execution  and  completion  of  such  contract. 

Sec.  18.     The  bids  above  provided  for,  shall  be  accompanied  by  Guarantee, 
the  guarantee  of  two  or  more  responsible  persons,  that  if  the  con- 
tract be  awarded  to  the  bidder,  he  will  enter  into  the  requisite 
bonds  for  the  feithful  performance  of  such  contract. 

Sec  19.     One-half  of  the  cost  and  expense  of  building  such  when  a*d  how 
jail  shall  be  paid  in  U.  S.  currency^  six  months  from  the  date  of  ^^^' 
the  contract  for  such  work;  the  remaining  half  of  the  cost  and 
expense  of  building  such  jail,  shall  be  paid  within  one  year  from 
the  completion  of  said  jail. 

Sec.  20.     For  the  purpose  of  constructing  and  paying  for  jails  special  ux. 
as  provided  in  this  act,  the  board  of  county  commissioners  of  the 
organized  counties  of  this  Territory,  are  herebjr  authorized  and  • 

empowered  to  levy  a  special  tax  or  taxes  for  that  purpose,  in  addi- 
tien  to  the  tax  authorized  by  the  "  act  to  provide  a  Territorial  and 
county  revenue ;  "  Provided^  That  no  special  tax  as  provided  in  Proviso, 
this  act,  shall  be  levied  until  after  the  return  of  the  assessment 
roll  to  the  county  commmissioners  for-  the  regular  assessment  for 
the  year  1870. 

Sec.  21.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  9th  December  1869. 
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Chapter  67. 


JUDICIAL  DISTRICTS. 

An  Act  establishing  the  Jndiolal  Districts  within  the  Territory  of  Wyomlni^,  and  toino- 

vide  for  the  holding  of  Courts  therein. 

Be  it  enacted  by  the  Council  and^Hoiise  of  Repre^eniatives  of  the  Tern- 
tory  of  Wyoming: 

Section  1.     That  the  Territory  of  Wyoming  is  hereby  divided 
into  three  judicial  districts : 

iiBramie,  first      The  countv   of  Laramie,  as  it  now  is,  or  may  hereafter  be, 
district.  bounded  or  organized,  shall  compose  the  first  judicial  district 

Albany  and      The  counties  of  Albany  and  Carbon,  as  they  now  are,  or  may 
onddiatrict*^'  hereafter  be, bounded  or  organized,  shall  compose  the  second  judi- 
cial district. 

Bweetwater      The  countics  of  Sweetwatcr  and  Uinta,  as  they  now  are,  or  may 
third  dYstricu  hereafter  be,  bounded  or  orgamzed,  shall  compose  the  third  judi- 
cial district. 

Termsofoourt  Sbc.  2.  There  shall  be  held  during  each  year,  at  the  county 
when  held,  gg^ts  of  the  scvcral  couutics  composing  each  district,  two  general 
terms  of  court,  commencing  on  the  day  following  in  each  and 
every  year ;  that  is  to  say,  in  the  first  district,  at  the  county  seat  of 
Laramie  county,  on  the  fourth  Monday  of  May  and  first  Monday 
of  November ; 

Hecond   dut..      In  the  second  district,  at  the  county  seat  of  Albany  county,  on 
v^l  coun-  the  first  Monday  of  February  and  August ; 

"*^*  At  the  county  seat  of  Carbon  county,  on  the  first  Monday  of 

April,  and  second  Monday  in  September; 

Third  district.      In  the  third  district,  at  the  county  seat  of  Sweetwater  county, 

and'^'urn ta  ou  the  first  Monday  of  May  and  October; 

counties.  ^^  ^^  couuty  scat  of  Uiuta  county,  on  the  first  Monday  in  Jan- 

uary and  July. 

ppovisions  for      Sec.  3.     It  shuU  be  competent  for  the  district  court,  upon  the 

laitenfisT^"  written  request  of  a  majority  of  the  board  of  county  commis- 
sioners, of  the  proper  couuty,  at  any  regular  term  thereof,  or  any 
judge  thereof  in  vacation,  to  order  a  special  term  of  the  district 
court,  by  giving  thirty  days'  notice  in  some  newspaper  published 
in  the  county,  if  there  be  one,  if  not,  in  some  newspaper  havinea 
general  circulation  in  such  county;  and  where  such  notice  shall  oe 
given  in  pursuance  of  this  act,  the  court  shall  have  the  same 
l>owers  as  the  court  at  a  general  term. 
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Sec.  4.     In  <jax8e  the  judge  of  any  district  shall  be  unabla»..£rom  other  jud^e 
any  cause,  to  dispatch  the  business  of  his  district,  it  shall  baiawful  SJurt   **°*** 
for  the  governor  to  assign  the  judge  of  any  otl>er  district  to  act 
in  his  stead,  until  such  disability  is  removed,  and  the  judge  so 
assigned  shall  have  the  same  powers  and  shall  discharge  the  same 
duties  while  acting,  as  the  judge  duly  assigned  by  law  :  Provided^  Proviso. 
That  unless  specially  assi^ed  for  that  purpose  by  the  governor, 
as  above  provided,  no  judge  shall  have  power  to  act  in  any  dis- 
trict except  the  one  to  which  he  shall  have  been  assigned  by  the 
act  of  the  legislature  of  this  Territory,  except  on  appliciations  for 
the  writ  of  habeas  corpus^  or  applications  for  the  writ  of  "pro- 
ceedings in  error." 

Sbc.  6.     If  from  anv  cause  the  judge  of  any  district,  shall  fitil  to  w  Jadjre  faus 
reach  the  place  appointed  for  holding  any  term  of  the  district     '****'  . «  . 
court,  by  two  o'clock  in  the  afternoon  of  that  day,  it  shall  be  lawfiil 
for  the  clerk  of  said  court,  to  adjourn  said  court  from  day  to  day 
ior  three  days,  and  on  the  third  day  to  adjourn  the  term,  unless  he 
shall  have  reasonable  cause  to  believe  that  by  further  adjournment, 
not  later  than  the  following  Monday,  the  justice  assigned  to  hold 
ssiid  term  will  be  present.     In  all  such  cases  the  said  clerk  shall  cierk  to  enter 
enter  such  continuances  in  the  records  of  the  court,  and  all  jurors  <»"^""*»^^- 
and  witnesses,  and  recognized  persons  in  attendance,  or  who  should 
have  been  in  attendaiu^e,  shall  take  notice  of  all  adjournmentd,  and 
in  nowise  be  released  from  liability  that  they  may  be  under  at  the 
time  of  such  adjournments,  and  all  proceedings,  iictions,  motions 
and  orders,  shall  be  deemed  adjourned  from  day  to  day,  or  for  the 
term,  and  no  adjournment  shall  work  a  release  or  discharge  of  any 
peeognized  persons. 

Sbc.  6.  The  clerk  of  the  district  court  in  each  district  in  which  cierkKhaiiap- 
there  are  two  or  more  counties,  shall  appoint  a  deputy  in  each  p^'^^^'^^p"^*^ 
county  in  his  district  wherein  a  court  is  required  by  law  to  be 
held,  the  judge  of  the  district  approving  such  appointment;  and 
every  such  deputy  shall  have  power  to  execute  the  duties  of  the 
derk  within  the  county  for  which  he  is  appointed,  but  all  his 
official  acts  shall  be  in  tlie  name  of  the  clerk,  by  his  appomtee  as 
deputy,  and  the  clerk  shall  be  liable  for  all  the  acts  of  such  deputy 
done  under  color  of  his  appointment,  and  in  no  case  sh»\ll  the 
clerk  or  his  deputy  remove  the  records  from  the  county  seat  of 
the  county  in  vvnich  the  court  is  held,  or  permit  the  same  to  be 
done. 

Sec.  7.     All  suits,  actions,  causes  and  proceedings,  civil  and  Pending Buitn. 
criminal,  now  pending  in  the  district  courts*  of  the  several  counties  *^' 
in  thiB   Territory,  shall  proceed  to  final  judgment  the  same    as 
though  this  act  had  not  been  passed. 

Sbc.  8.     That  an  act  entitled  "An  act  establishing  the  judicial  Repealed. 
districts  within  the  Territory  of  Wyoming,  and  to  provide  for  the 
holding  of  courts  therein,"  being  chapter  thirty-nine  of  the  laws 
of  Wyoming,  1869,  and  all  other  acts  and  parts  of  acts  inconsistent 
witli  this  act  be,  and  the  same  is  hereby  repealed. 

Sbc.    9.     This  act  shall  take  effect  and  be  in  force  from  and  after  in  ibroe. 
the  first  day  of  February,  A.  D.,  1874. 

Approved,  November  19, 1878. 
o/i 
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An  Act  to  Amend  "An  Act  Entabllshlng  the  Judicial  Distrlctn  within  the  Terrltorj 
of  Wyoming,  and  to  Provide  for  the  Holding  of  Courts  Therein,"  Approred 
Nov.  19th,  1873. 

Be   it   enacted   by  the    Coundl  and  House  of  Represmiatives  of  the 
Territory  of  Wyoming: 

ctDok  county      SECTION  1,     That  Crook  county,  when  organized  as  provided 
partof^flretfu^  by  law,  shall  constitute  and  compose  part  of  the  first  judicial  dis- 

dfcliirdlBtrfct.  +p|p4. 

Pease  county      Sec.  2.     That  Peoso  couuty,  whcn  organized  as  2>rovided  by 
p2irto?ftS5ond  l^w,  shall  constitute  and  compose  part  of  the  second  judicial  dis- 

judlclal  dia't.    trict. 

Two  terms  of  Sec.  3.  There  shall  be  held  during  each  year,  at  the  county 
to*be*'heid'at  scat  of  cach  of  Said  counties,  two  general  terms  of  the  district 
of  eac?io/Sid  court,  at  such  times  as  may  be  determined  by  the  judge  of  each 
counties.  of  Said  districts,  respectively,  upon  the  petition  of  the  board  of 
aerk  to  give  eouutv  Commissioners.  Notice  of  such  terms  shall  be  ^ven  by 
ofccmrt.^*  '™*  the  clerk  of  each  district  respectively  in  some  newspaper  pub- 
lished in  said  counties,  or  in  one  of  the  adjoining  counties. 

\vhon  to  take      Sec.  4.     This  act  shall  take  eftect  from  and  after  the  organi- 
zation  oi  said  counties. 
Approved,  December  10th,  1875. 


L 
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Chapter  68. 


JUDGES  SUPREME  COURT. 

An  Act  Eotltled  **An  Act  to  Assign  the  JudRen  of  the  Supreme  Court  cff  WyomiDg 

Territory." 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming  : 

Sbction  1.  That  Hon.  J.  W.  Fisher,  Chief  Justice  of  the  Hon.  j.  w. 
Supreme  Court,  and  his  succeesora  in  said  office,  are  hereby  Sutricl  ^''*^ 
assigned  to  the  First  Judicial  District;  Hon.  Joseph  M.  Carey,  Hon.j.M.ca- 
Associate  Judge,  and  his  successors  in  said  office,  are  hereby  tr^tT^^******' 
assigned  to  the  Second  Judicial  District;  and  Hon.  £.  A.^Thomas,  Hon.  e.  a. 
Associate  Judee,  and  his  successors,  are  -hereby  assigned  to  the  Satrtct!*  ****"* 
Third  Judicial  District. 

Sbc.  2.     This  act  shall  take  effect  and  be  in  force  from  and  in  foroe. 
after  December  Slst,  1875. 

Approved,  December  9th,  1875. 
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Chapter  69. 


JURIES. 

Av  Act  to  proyide  for  Beleoting,  Bummoning  and  Impaneling  Jaron. 

Be  it  enacted  by  the  Council  and  House  of  Sepreseniatives  of  the  Ttr- 
ritory  of   Wyoming  : 
Who  may  be      SECTION  1.     All  iiialc  citizcns  rcaiding  in  any  of  the  counties  of 
jurora.  ^j^jg  Territory,  having  the  qualifications  of  electors,  and  of  sound 

mind  and  discretion,  and  not  being  judges  of  the  supreme  coart 
or  district  court,  clerks  of  the  supreme  and  district  courts,  sherife, 
coroners,  or  jailors,  or  subject  to  any  bodily  infirmity  amounting  to 
a  disability,  and  who  have  not  been  convicted  of  a  criminal  o^nee, 
punishable  by  [the]  imprisonment  in  the  penitentiary,  and  are  not 
subject  to  disability  for  the  commission  of  any  offense,  which  by 
special  provision  of  law,  does  or  shall  disqualify  them,  are  and 
shall  be  competent  persons,  to  serve  on  all  grand  and  petit  juries 
proTiKo.  within  their  counties   respectively;  Provided^  That  persons  over 

fifty  years  of  age,  ministers  of  the  gospel,  probate  judges,  county 
commissioners,  licensed  attorneys,  practicing  physicians,  post- 
masters and  carriers  of  the  United  States  mails,  and  all  employees 
of  any  railroad  company  whose  services  are  liable  to  be  required 
in  prosecuting  the  business  of  the  road  during  the  term  of  the 
court.,  shall  not  be  compelled  to  serve  as  jurors. 
Members  of  Sec.  2.  There  shall  also  be  exempt  from  serving  as  jurors,  any 
exSrapt!^"***  person  whose  name  appears  as  one  of  the  first  Hoxty  on  the  roll 
book  of  members  of  any  organized  fire,  or  hook  anci  ladder  com- 
pany, in  any  incorporated  city  or  town,  within  this  Territory. 

Firemen  to  Sec.  3.  The  uamcs  of  persons  claiming  the  benefit  of  exemp- 
Sf  namea.*^^^  tion  from  jury  duty,  under  tlie  provisions  of  the  preceding  section, 
shall  be  transmitted  to  the  board  of  county  commissioners  for  the 
county  where  they  reside,  prior  to  the  time  of  said  commissiooen 
selecting  the  names  of  the  jury,  as  herein  provided,  by  the  fore- 
man of  the  respective  companies  to  which  said  classes  of  persons 
belong. 

(4n>andii  for        Sec.  4.     Anv  Dcrson  may  also  be  excused  from  serving  on  » 

excaiie.  j^^^.^  when  it  shall  appear  to  the  court  that  the  interest  of  sudj 

juror,  or  those  of  the  public,  will  be  materially  injured  by  his 

attendance,  or  when  the  state  of  his  own  health,  or  that  of  any 

member  of  his  family  requires  his  absence. 

sixty  perMns      ^^^*  ^'     ^^  ^^^^  ^^  ^^^  counties  of  this  Territory  wherdn  • 
tobeteieeted.  district  court  is  appointed  or  directed  to  be  holden,  the  county 
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eommirtsionerfl  of  the  county,  shall,  at  least  thirty  days  before  the 
first  day  of  the  session  of  the  court,  meet  together,  or  any  two  of 
them  may  meet  and  select  sixty  persons,  possessing  the  qualifica- 
tions prescribed  in  the  preceding  section,  and  as  nearly  as  may  be, 
a  proportionate  nunvber  from  each  precinct  in  the  county. 

Skc.  6.  In  making  such  selection,  the  board  of  county  com-  fe7v"e  Tw^o 
missioners  shall  not  select  any  of  the  same  persons  who  actually  ^2?on  "  *"^' 
served  as  jurors  at  the  preceding  term,  and  if  any  such  persons 
shall  be  drawn  and  returned  to  serve  as  petit  jurors,  it  shall  be  the 
duty  of  the  court  to  strike  the  names  of  such  persons  from  the  list 
of  jurors,  and  direct  the  sheriff  to  fill  up  the  list  from  among  the 
neighboring  citizens,  qualified  to  serve  as  jurors  under  the  pro- 
visions of  fliis  act. 

Sec.  7.     Certified  lists  of  the  persons  so  selected  to  ccrve  as  unu, 
jurors,  shall  be  placed  in  possession  of  the  county  clerk. 

Sec  8.     On  receiving  such  lists,  the  county  clerk  shall  file  the  Luuto  befli- 
9ame  in  his  ofiice,  and  shall  write  down  the  names  contained  therein  to  be  depMi? 
on  separate  pieces  of  paper,  (so  as  to  conceal  the  names),  of  the  «**nJ"'T^-bo» 
same  size  and  appearance  as  nearly  as  may  be,  and  shall  fold  up 
each  of  such  pieces  of  paper  and  deposit  them  in  a  box  to  be  kept 
by  him  for  that  purpose,  to  be  labelled  "jury  box." 

Sec.  9.     At  least  fifteen  days  before  any  term  of  the  court  at  Jobe  drawn 
which  a  petit  jury  shall  be  required  by  law,  or  a  grand  jurv  beroretermf" 
ordered  by  the  court,  the  county  clerk  of  the  county  where  such 
court  is  to  be  held,  shall  draw  from  the  jury  box  the  names  of  fif- 
teen persons  to  serve  as  grand  jurors,  and  the  names  of  twelve 
persons  to  serve  as  petit  jurors. 

Sec.  10.     At  least  five  days  before  the  drawing  of  such  jurors  Notioe  Ave 
the  county  clerk  shall  give  notice  to  the  sheriff  and  two  iustices  drawing/**'* 
of  the  peace  of  said  count}',  of  the  day  and  hour  when  such  draw- 
ing will  take  place. 

Sec.  11.     At  the  time  so  appointed,  it  shall  be  the  duty  of  the  At  least  two 
sheriff  of  the  county,  in  person,  or  by  his  under  sheriff,  and  the  jSSJl*^  ^ 
justices  aforesaid,  to  attend  at  the  county  clerk's  office  of  the 
county,  to  witness  such  drawing,  and  if  anv  two  of  said  officers 
shall  attend  at  the  time  and  place  appointed,  the  clerk  shall  proceed 
in  their  presence  to  draw  the  jurors. 

Sec.  12.     If  two  of  the  officers  so  notified  do  not  appear,  the  AOjournmeDt 
CQunty  clerk  shall  adjourn  the  drawing  of  such  jurors  until  the 
next  day,  and  shall  by  written  notice,  require  any  justice  of  the 
ooanty  to  attend  such  drawing  on  the  adjourned  day. 

Sec.  18.     If,  at  the  adjourned   day,  any  two   of  the  officers  cierktodraw, 
notified  to  attend  the  drawing  of  such  jurors,  shall  appear,  but  not  '^*'*'*; 
otherwise,  the  county  clerk  shall  proceed,  in  the  presence  of  thQ  Manner  of 
officers  so  appearing,  to  draw  the  jurors.  drawing. 

Sec.   14.     The  county  clerk  shall  conduct  such  drawing  as  fol-  county  cierk 

Irk-ora  •  tooondaetthe 

'"***-.  drawing. 

JB\rst^  llii  shall  shake  the  box  containing  the  names  of  jurors  JJ^Ytten^o^n 
returned  to  him,  from  which  jurors  are  required  to  be  drawn,  so  slips  of  paper. 
as  to  mix  the  slips  of  paper  upon  which  such  names  were  written, 
as  much  as  possible; 

Sci^ond,  He  shall  then  publicly  draw  out  of  the  box  as  many  of  ura^nf!"**^*^^^ 
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said  slips  of  paper  containing  such  names,  as  shall  be  required  by 
law,  or  specially  ordered  by  such  court ; 

Minute  of  Thirds  A  minute  of  the  drawing  shall  be  kept  by  one  of  the 
kept!  °^      ^  attending  officers,  in  which  shall  *be  entered  the  names  contained 

on  every  slip  of  paper  so  drawn,  before  any  other  slip  of  such  kind 

shall  be  drawn ; 

Whole  num-  FouHh^  If,  after  the  drawing  the  whole  number  required  for 
and  petft"ju-  grand  and  petit  jurors,  the  name  of  any  person  shall  appear  to 
'^"'  have  been  drawn  who  is  dead,  or  become  insane,  or  who  has  per- 

manently removed  from  the  county,  to  the  knowledge  of  the 
clerk  or  any  other  attending  officer,  an  entry  of  such  fact  shall  be 
made  in  the  minute  of  the  drawing,  and  the  slip  of  paper  contain- 
ing such  name  shall  be  destroyed ; 

Fifths  Another  name  shall  be  drawn  in  place  of  that  contained 
on  the  slip  of  paper  so  destroyed,  which  shall  in  like  manner  be 
entered  in  the  minute  of  the  drawing ; 

Sixths  The  same  proceedings  shall  be  had  as  often  a«  may  be 
necessary,  until  the  whole  number  of  jurors  required  shall  have 
been  drawn ; 

Drawing  to  bo  Seventh^  The  minute  of  the  drawing  shall  then  be  signed  by 
uigned.  ^YiQ  clerk  and  the  attending  officers,  and  filed  in  the  clerk's  office ; 

Eighth^  Separate  lists  of  the  names  of  the  persons  so  drawn  for 
petit  jurors,  with  their  place  of  residence,  and  specifying  for  what 
court  they  were  drawn,  shall  be  made  and  certified  by  the  clerk 
and  the  attending  officei's,  to  the  clerk  of  the  court  for  which  they 
were  drawn. 

U)Bheriff**"^  Sec.  15.  The  clerk  of  the  court  shall,  witliin  one  day  after 
receiving  the  list  so  drawn,  issue  an  order  to  the  sherift',  deputy 
shcrift^,  or  coroner,  as  the  case  may  be,  commanding  him  to  sum- 
mon the  persons  whose  names  are  drawn  to  appear  before  the 
district  court,  at,  or  before  the  hour  of  eleven  o'clock  on  the  morn- 
ing of  the  first  day  of  the  term,  stating  in  the  order,  the  day  of 
the  week  and  month,  and  the  place  of  the  sitting  of  the  court,  to 
serve  as  grand  jurors,  and  a  like  order  commanding  the  sheriff, 
deputy  sherift'  or  coroner,  to  summon  the  petit  jurors. 

Jurorii  to  be  Sec.  16.  The  shcriflT,  deputy  sheriflT  or  coroner,  having  received 
dayV%efore  the  order  shall,  at  least  five  days  before  the  first  day  of  the  session 
term.  '  ^^  ^^  court,  scrvc  upon  each  person  whose  name  was  selected  and 
drawn  as  grand  juror,  a  true  copy  of  the  command,  except  that 
the  copy  shall  cont(^in  only  the  name  of  the  grand  juror  served, 
and  not  the  name  of  any  other  grand  juror,  and  the  sherift',  deputy 
sherift'  or  coroner,  shall,  at  least  five  days  before  the  first  day  of 
the  session  of  the  court,  in  like  manner,  summon  each  person 
whose  name  was  selected  and  drawn  as  petit  juror,  and  such 
service  shall  be  made  by  reading  or  delivering  the  copy  to  the 
person  to  be  summoned,  or  by  leaving  the  copy  at  his  residence, 

jEach  joror  to      Sec.  17.     Each  grand  juror  and  petit  juror  summoned,   shall 
SxDespeciiied!  appear  before  the  court  on  the  day,  and  at  the  hour  specified  in 
the  summons,  and  shall  not  depart  without  leave  of  court. 

Return.  Sec  18.     The  sherift',  deputy  sheriff  or  coroner,  having  received 

the  order  of  service  issued  by  the  clerk,  shall  make  return  thereof 
with  his  proceedings  to  the  clerk,  before  the  session  of  the  court. 


Chap,  lxix.]  Juries.  391 

Sbc.  19.     If  any  person  summoned  to  appear  as  grand  juror  or  Failure  to  np- 
petit  juror,  fails,  refuses,  or  neglects  to  appear,  such  person  shall  ^^^' 
be  considered  guilty  of  contempt  of  the  court,  and  may  be  iined 
by  the  court  in  any  sum  not  less  than  live  dollars  nor  more  than 
fifty  dollars,  and  if  any  person  when  a  second  order  or  attachment 
is  issued,  neglects  or  refuses  to  appear,  such  person  may  be  fined 
as  above  provided,  and  imprisoned  by  the  court,  not  longer  than 
ten  days  in  the  county  jail,  and  if  the  county  commissioners  in 
any  county  neglect  and  fail  to  sfelect  and  furnish  to  the  clerk  the  FaUure  of,co. 
names  of  persons  as  hereinbefore  provided,  such  person  so  offend-  f^t.*^"*^***^ 
ing  may  be  fiiaed  by  the  court  not  less  than  five  dollars  nor  more  * 
than  fifty  dollars,  and  if  any  clerk  of  the  district  court,  or  deputy 
clerk,  or  sheriff,  deputy  sheriff'  or  coroner,  neglect  or  fail  to  per- 
form the  duties  imposed  by  this  act,  the  person  so  offending  shall 
be  considered  guilty  of  contempt  of  court,  and  may  be  fined  by 
the  court,  not  less  than  five  dollars  nor  more  than  fifty  dollars,  and 
if  guilty  of  gi'oss  misconduct  in  oflice,   and  contempt,   may  be 
imprisoned  by  the  court  not  longer  than  thirty  days  in  the  county 

.jail. 

Sec.  20.  If  a  sheriff' or  other  oflicer  corruptly  or  through  favor,  corrupt  »<•- 
or  ill-will,  summon  a  juror  with  the  intent  that  such  juror  shall  "o'»o^»»»«'*^- 
find  a  verdict  for  or  against  either  party,  or  shall  summon  a  grand 
juror  from  like  motive,  with  intent  that  such  grand  juror  shall,  or 
shall  not,  find  an  indictment  or  presentment -against  any  particu- 
lar individual,  he  shall  be  fined  not  exceeding  five  hundred  dollars, 
and  forfeit  his  oflice,  and  be  forever  disqualified  from  holding  anv 
office  in  this  Territory. 

Sec.  21.     AVliencver  at  any  general  or  special  term  of  the  district  ^^f  i  n  o  t 
court,  or  at  any  period  during  such  term  for  any  cause,  the  panel  *^^*°^® 
of  grand  or  petit  jurors  is  not  complete,  the  court  may  order  the 
proper  officer  to   summon  without  delay,  good  and  lawful  men 
from  the  body  of  the  county,  to  complete  the  panel. 

Sbc.  22.  When,  for  any  cause,  there  is  no  panel  of  grand  or  no  panel. 
I)etit  jurors,  the  court  may  order  the  county  clerk,  or  his  deputy, 
together  with  the  probate  judge,  or  a  justice  of  the  peace,  to 
furnish  the  clerk  of  the  court  with  forty  names,  or  if  there  is  to 
be  a  panel  of  both  grand  and  petit  jurors,  then  sixty  names  of 
persons  qualified  as  jurors,  and  the  clerk  of  the  court  shall  imme- 
fliately  write  [and  put  the  names  so  written]  into  a  box,  and  after 
well  mixing  the  same,  he  and  the  sheriff'  or  coroner  shall  draw  by 
chance  the  requisite  number  of  names.  If  both  grand  and  petit 
jurors  are  to  be  drawn,  the  first  names  drawn  shall  constitute  the 
grand  jury;  the  clerk  shall  thereupon  issue  to  the  sheriff  or 
coroner,  a  venire  for  said  jurors. 

Formation  of  Juries  in  Civil  Ca.^es. 

Sec.  23.  When  the  action  is  called  for  trial  by  jury,  the  clerk  Jury,  how 
shall  prepare  separate  ballots  containing  the  names  of  the  jurors  ^'^''™^- 
sammoncd,  who  have  appeared  and  not  been  excused,  and  deposit 
them  in  a  box.  He  shall  then  draw  from  the  box  twelve  names, 
and  the  persons  whose  names  are  drawn,  shall  constitute  the  jury. 
If  the  ballots  become  exhausted  before  the  jury  is  complete,  or  if 
from  any  cause  a  juror  or  jurors  be  excused  or  discharged,  the 
flherift'  shall  summon,  under  the  direction  of  the  court,  from  the 
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citizens  of  the  county,  and  not  from  the  bystanders,  so  many  qual- 
ified persons  as  may  be  necessary  to  complete  the  jury.  The  jury 
shall  consist  of  twelve  persons  unless  the  parties  may  consent  to 
any  number  not  less  than  four.  Such  consent  shall  be  entered  by 
the  clerk  in  the  minutes  of  the  trial. 

Sec  24.  As  soon  as  the  jury  is  completed,  an  oath  or  affirma- 
tion shall  be  administered  to  the  jurors,  in  substance  that  they, 
each  of  them,  will  well  and  truly  try  the  matter  in  issue  between 

,  the  plaintiff,  and ,  the  defendant,  and 

a  true  verdict  render,  according  to  the  evidence.     After  the  oath 

or  affirmation  has  been  administered  and  the  jury  Has  been  fully 

impaneled,  it  shall  be  the  duty  of  the  court  to  order  the  jury  into 

Hherifftohave  thc  custody  of  the  sheriff,  or  other  officer  selected  by  the  court, 

chargeofjury.  ^^^  ^j^^  jurors  shall  uot  be  allowed  to  separate  or  depart  from  the 

custody  of  the  sheriff',  or  other  officer,  until  they  have  been  duly 
discharged,  unless  by  the  consent  of  the  parties  to  the  action.  It 
shall  be  the  duty  of  the  sheriff'  to  prepare  suitable  and  comfort- 
able apartments,  and  prepare  food  for  the  jury  pending  the  trial. 

Sec  25.  Either  party  may  challenge  the  jurors,  out  when 
there  are  several  parties  on  either  side,  they  shall  join  in  a  ehal- 
leftge  before  it  can  be  made,  unless  the  court  otherwise  order  or 
direct.  The  challenge  shall  be  individual  jurors,  and  shall  either 
be  peremptory  or  for  cause  Each  party  shall  be  entitled  to  four 
peremptory  challenges*. 

Sec  26.  Challenges  for  cause  may  be  taken  on  one  or  more  of 
the  following  grounds : 

Mrst,  A  want  of  any  of  the  qualifications  prescribed  by  statute, 
to  render  a  person  competent  as  a  juror; 

Second^  Consanguinity  or  affinity,  ^^nthin  the  third  degree  to 
either  party ; 

Third,  Standing  in  the  relation  of  debtor  or  creditor,  guardian 
and  ward,  master  and  servant,  employer  and  clerk,  or  principal 
and  agent  to  either  party,  or  being  a  member  of  the  tamily  of 
either  party,  or  a  partner  united  in  business  with  cither  party,  or 
being  security  on  any  bond  or  obligation  for  either  party. 

Fourth^  Having  served  as  a  juror  or  been  a  witness  in  a  previous 
trial  between  the  same  parties,  for  the  same  cause  of  actioD,  or 
being  then  a  witness  therein ; 

Mfthy  Interest  on  the  part  of  the  juror  in  the  event  of  the 
action,  or  in  the  main  question  involved  in  the  action,  except  the 
inter^  of  the  juror,  as  a  member  or  citizen  of  a  municipal 
corporation ; 

^thy  Having  formed  or  expressed  an  unqualified  opinion  or 
belief  as  to  the  merits  of  the  action,  or  the  main  question  involved 
therein,  provided  that  the  reading  of  newspaper  accounts  of  the 
subject  matter  before  the  court,  shall  not  disqualify  the  juror 
either  for  bias  or  opinion ; 

Seventh,  The  existence  of  a  state  of  mind  in  the  juror  evincing 
enmity  against,  or  bias  to  either  partv. 

Sec  27.  Challenjce  for  cause  shall  be  tried  by  the  court.  The 
juror  challenged,  ana  any  of  the  [other]  persons  may  be  examined 
witness  on  the  trial  of  the  challenge. 

Sec  28.  This  act  to  take  eff'ect,  and  be  in  force,  on  and  after 
the  first  day  of  January,  one  thousand  eight  hundred  and  aoventy. 

Approved,  7th  December,  1869. 
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Chapter  70. 


JURORS'  REQUISITES 

As  Act  relating  to  Cliallenges  to  Jurors  In  Civil  Comm. 

Be  it  enacted  by  the  Council  and  House  of  Bepreseniatives  of  the  Ter. 
ritorj/  of  Wyoming: 

Section  1.     That  hereafter,  in  the  trial  of  civil  cases  in  the  Tbreeperemp 
district  courts  of  this  Territory,  there  shall  be  allowed  three  per-  fengw.*'*'* 
emptory  challenges  to  each  side. 

Sec.  2.     Challenges  for  cause  to  individual   jurors,  shall   be  ctiaiiengefl  for 
allowed  for  any  one  of  the  following  grounds :  ***^* 

First y  Interest  of  the  juror  in  the  cause  of  action; 

Secondy  Bein^  related  to  either  party  by  the  ties  of  blood  or 
marriage,  within  the  third  degree ; 

Thirdy  Occupying  the  relation  of  cuardian  and  [or]  ward,  or  of 
master  and  [or]  servant,  or  of  employer  and  [or]  clerk;  or  [of] 
principal  and  [or]  agent  to  either  party;  or  being  a  partner  in  busi- 
ness with  either  party;  or  being  a  member  of  the  family  of  either 
party; 

Fourthy  The  existence  in  the  mind  of  the  juor  of  enmity  towards, 
or  bias  in  favor  of,  either  party; 

Ftftky  Having  formed  or  expressed  an  unqualified  opinion  as  to 
the  merits  of  the  controversy. 

Sec.  3.    All  challenges  for  cause  shall  be  tried  by  the  court,  and  ciuaienge,h'w 
the  juror  challenged,  and  any  other  person  may  be  examined  as  ^'^•**- 
witnesses  upon  the  trial  of  the  challenge. 

Sec.  4.     All  acts  or  parts  of  acts  in  conflict  herewith,  be  and  conflicting 
the  same  are  hereby  repealed.  acu  repealed. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  in  foree. 
its  passage. 

Approved,  December  10,  1875. 


Ax  Act  to  Regulate  the  Quallflcatlon  of  Jurors  In  Criminal  CuKeM. 

Be   it    enacted  by   the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming: 

Section  1.     That  hereafter  in  the  trial  of  criminal  cases  in  any  opinion  base* 
of  the  courts  of  this  Territory  it  shall  not  be  cAuse  for  challenge,  pe?rf»poS  or 
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rampr,inBuffl-  that  a  person  called  to  act  as  a  juror,  has  formed  or  expressed  an 
challenge.  opiuion,  as  to  the  guilt  or  innocence  of  the  accused,  irom  news- 
ProTiso.         paper  reports,  or  rumor  only :     Provided^  such  person  swear  that 

he  can  impartially  try  the  case  according  to  the  law  and  evidence, 

notwithstanding  such  opinion. 
In  force.  gg^j^  2.     This  act  shall  take  eflfect,  from  and  after  its  passage. 

Approved,  December  11, 1875. 
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Chapter  71. 


JUSTICES'    CODE. 

An  Acrr  to  I<]6tabllfih  the  Courts  of,  and  Define  the  Juiisdictlon  of  JuHtlcea  of  the  Peace. 

Be  it  eiuwted  by  the  CounvU  mid  UoKse  of  liepresntfatives  of  the  Ter- 
ritorif  of  Wj/ornuu/  : 

Clcil  Procedure — Jurisdiction  of  Justices  of  the  Peace, 

Section  1.  The  jurisdiction  of  justices  of  the  peace,  in  all  jurisdiction 
cases,  shall,  unless  otherwise  directed  by  law,  be  limited  to  the  JiJSnUe^**^" 
counties  wherein  they  shall  reside. 

Sec  2.    Justices  of  the  peace,  within  and  co-extensive  with  their  Authority 
respective  counties,  shall  have  jurisdiction  and  authority:  given. 

First,   To  administer   an   oath   or  affirmation    authorized    or  oaths,  etc. 
required  by  law  to  be  administered  ; 

Second,  To  take  the  acknowledgment  of  deeds,  mortgages,  and  Acknowiedg- 
other  instruments  of  writing ;  ments. 


Third,  To  solemnize  marriages ; 


Marriages. 


Fourth,  To    issue    subpcenas  for    witnesses,  and  coerce .  their  subpoBnaN. 
attendance  in  causes  or  matters  pending  before  them,  or  other. caus*e 
or  matter  wherein  they  may  be  required  to  take  depositions ; 

Fifth,  To  try  the  action  for  forcible  entry  and  detention,  or  Forcible  entry 
detention  only,  of  real  property ;  '^"^  ^"^'""''• 

Sixth,  To  proceed  against  sureties  for  costs  and  amount  of  bail,  costsandbaii. 
on  the  stay  of  execution  on  their  dockets ; 

Serenth,  To  issue  attachments,  and  proceed  against  the  goods  AttachmentM. 
and  eftccts  of  debtors  in  certain  cases,  as  provided  by  law ; 

ISighth,  To  issue  executions  on  judgments  rendered  by  them;      Executions. 

JVinth,  To  try  the  right  of  the  claimant  to  property  taken  in 
execution  or  on  attachment; 

Tenth,  Of  an  action  arising  on  contract,  expressed  or  implied.  Actions  <m 
for  the  recovery  of  money  only,  if  the  sum  claimed  does  not  exceed  *^"'™*'**-- 
one  hundred  dollars,  whether  the  sum  claimed  be  an  original  spec- 
ified amount  in  a  contract,  or  the  balance  of  unadjusted  accounts 
or  claims  between  the  parties ; 

JSleventh,  Of  an  action  for  damages  tor  an  injury  to  the  person,  Tre8i>aj»8,  etr. 
or  for  a  trespass  upon  real  property,  or  for  taking,  detaining,  or 
injuring  personal  property,  if  the  damages  claimed  do  not  exceed 
ono,  hundred  dollars; 
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Recovery  of      Doelfth,  Of  an  action  for  a  penalty  not  exceeding  one  hundred 
pona  t  ea.        dollars,  given  by  the  statutes. 

bonds^  «p<>n  Thirteenth,  Of  an  action  upon  bonds,  conditioned  for  the  pay- 
ment of  money,  where  the  amount  claimed  does  not  exceed  one 
hundred  dollara,  though  the  penalty  exceed  that  sum,  the  judg- 
ment to  be  given  for  the  sum  actually  due; 

in»>j'»^ent8  Fourteenth,^  An  action  may  be  brought  upon  any  instrument 
payable  in  instalments,  as  each  instalment  becomes  due,  when 
such  instrument  and  amount  shall  be  within  a  justice's  jurifldic- 
tion,  as  herein  provided  ; 

judicment"^'^  jR/Zec^i^A,  To  cutor  judgment  on  the  confession  of  a  defendant, 
when  the  amount  does  not  exceed  one  hundred  dollars. 

civil  actions.  Sixteenth,  In  all  civil  actions  to  be  brought  against  a  constable 
or  sureties  to  his  official  undertakings,  or  against  both,  for  the  feil- 
Official  neg-  urc  of  any  constable  to  pay  over  any  money  by  him  collected,  to 
Btabiesf  *^""  the  party  thereto  entitled,  or  for  any  neglect  of  duty  by  such  con- 
stable in  his  official  capacity,  when  the  sum  sougnt  to  be  recov- 
ered by  the  plaintiff  in  such  action  shall  not  exceed  one  hundred 
dollars. 

w^ere  juriH-      Sec.  3.     tJusticcs  of  the  peacc  shall  not  have  cognizance  of  anj 
poMiesMd.        action : 

First,  To  recover  damages  for  an  assault,  or  assault  and  battery, 
where  the  damages  exceed  one  hundred  dollars; 

Second,  In  actions  for  .malicious  prosecution ; 

Third,  In  actions  against  justices  of  the  peace  or  other  officers, 
for  misconduct  in  office,  except  in  cases  provided  in  this  act,  or  by 
other  statutes; 

Fourth,  In  actions  for  slander,  verbal  or  written ; 

Fifth,  In  actions  on  contract  pertaining  to  real  estate,  except 
leases,  and  those  contracts  coming  within  the  forcible  detainer  act; 

Sixth,  In  actions  for  false  imprisonment ; 

Seventh,  In  actions  for  libel,  or  criminal  conversation,  or  seduc- 
tion, or  upon  a  promise  to  marry ; 

Eighth,  Nor  in  actions  in  which  the  title  to  real  estate  is  sought 
to  be  recovered,  or  may  properly  be  drawn  in  question. 

wSSSkV*?**      Sbc.  4.    Every  justice  of  the  peace  shall  keep  his  office  in  the 
w  ere  ep       pp^cinct  for  which  he  may  be  elected,  and  not  elsewhere,  but  he 
may  issue  process  in  any  place  in  the  county. 

Aitomeyenot      Sbc.  5.     No  justice  of  the  pcace  shall  hold  his  office  in  the  same 

"^"^  room  with  a  praticing  attorney,  unless  such  attorney  shall  l>e  his 

law  partner ;  and  in  that  case,  such  partner  shall  not  be  permitted 

to  appear,  or  practice  as  an  attorney^  in  any  case  tried  before  such 

justice. 

General  pro-      Sbc.  6.    Every  justice  of  the  peace  in   this  Territory,  afl«r 
"***  qualifying,  is  hereby  authorized  to  hold  his  court  for  the  trial  of  all 

actions  of  which  jurisdiction  is  given  him  by  law,  and  to  hear, 
try,  and  determine  the  same  according  to  law ;  and  for  that  purpose, 
when  no  special  provision  is  otherwise  made  by  law,  such  court 
shall  be  vested  with  all  the  necessary  powers  which  are  poeaesaed 
by  courts  of  record  in  this  Territory ;  and  all  laws  of  a  general 
nature  are  to  apply  to  such  justice's  court,  so  far  as  the  same  may  be 
applicable,  and  not  inconsistent  with  the  provisions  of  this  act. 
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*  •  • 

Docket    entries.      (hmmencement  of  suiLh.      ikrvUx  and  return  of 

Process, 

Sec.  7.     Every  justice  of  the  peace  shall  keep  a  docket  in  which  Keeping  or 
he  shall  enter :  ^^•^ 

Ii\rstj  The  title  of  all  causes  commenced  before  him ; 

Second^  The  time  when   the  process  was  issued  aeainst  the  Docket  to  con- 
defendant,  and  the  particular  nature  thereof,  and  to  what  officer  ^"* 
delivered ; 

Third,  The  time  when  the  parties  appeared  before  him,  either 
without,  or  upon  the  return  of  process ; 

Fburihy  A  brief  statement  of  the  nature  of  the  plaintiff's  demand^ 
and  the  amount  claimed,  and  if  any  set-off  was  pleaded,  a  similar 
statement  of  the  set-off  and  the  amount  claimea ; 

Fifthy  Every  adjournment,  stating  at  whose  request,  and  for 
what  time ; 

jSVx^A,  The  time  when  the  trial  was  had,  stating  whether  the 
same  w^as  by  the  jury  or  by  the  justice; 

Seventkj  The  verdict  of  the  jurj',  and  when  rendered,  and  the 
judgment  thereon ; 

JESghth^  The  judgment  of  the  court; 

Ninihy  The  time  of  issuing  execution,  and  the  name  of  th«  officer 
to  whom  delivered; 

Tmthy  The  fact  of  an  appeal  having  been  taken  and  allowed, 
and  when  taken  and  allowed ; 

Sleoenthj  Satisfaction  of  judgment  and  when  made ; 

Thoelfth  And  such  other  entries  as  may  be  material,  showing 
the  proceedings  beforetho  justice. 

Sec.  8.  Civil  actions  before  justices  of  the  peiuje  are  com-  Acuonu,  how 
menced  by  summons,  or  by  the  appearance  and  agreement  of  the  <-omni©n««*. 
parties  without  summons.  In  the  former,  the  action  is  deemed 
commenced  upon  delivery  of  the  writ  to  the  constable  to  be  served, 
and  he  shall  note  thereon  the  time  of  receiving  the  same.  Li  the 
latter  case,  the  action  is  deemed  commenced  at  the  time  of  docket- 
ing the  case  on  the  appearance  of  the  parties. 

Sec.  9.     All  persons  over  fourteen   years  ot   age,  and  under  ^^^    ^^^ 
twenty-one,  when  subject  to  no  disability,  other  than    being  a  q^oK  ft«uon», 
minor,  may  sue  or  be  sued,  and  when  plaintiff,  shall  huc  by  a  * 
next  friend,   to  be   nominated  by    him  and    appointed  by  the 
justice  before  suit  shall  be  commenced,  and  such  next  friend 
shall  be  liable  for  the   cost  chargeable  to  the   plaintiff*     When 
such   minor   shall  be    sued,  he  shall  appear  by    guardian,   to 
be  nominated  by  him  and  appointed  by  the   court,  before  anv 
farther  proceedings  shall  be  had  in  the  case ;  but  judgment  shall 
be  rendered  against  the  minor  defendant  only.    In  eitlier  case,  if 
plaintiff  or  defendant  neglect  or  refuse  to  nominate  a  next  friend 
or  ^ardian,  the  justice  or  court,  as  the  case  may  be,  shall  appoint 
some  discreet  person  to  be  such  next  friend  or  guardian,  who,  in 
any  case,  shall  consent  in  writing,  which  eonsent  shall  be  filed 
ivith  the  justice. 
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sommons,      Sec.  10.     The  Style  of  the  summons  shall  be,  "Territory  of 

how  iiwu€d.     W'yoming, county; "  it  shall  be  dated  the  day  it  is  issued, 

signed  by  the  justice  issuing  the  same,  directed  to  the  constable 
or  sheriff  of  the  proper  county ;  it  must  contain  the  name  of  the 
defendant  or  defendants,  if  known  :  if  unknown,  a  fictitious  name 
to  be  used,  and  command  the  officer  serving  the  same  to  summon 
the  defendant  or  defendants,  to  appear  before  such  justice,  at  his 

office,  in county,  at  a  time  specified  therein,  and  must 

describe  the  plaintiff's  cause  of  action  in  such  general  terms  as  to 
apprise  the  defendant  of  the  nature  of  the  claim  against  him ;  and 
there  shall  be  endorsed  on  the  writ,  the  amount  for  which  the 
plaintiff  will  take  judgment,  if  the  defendant  fail  to  appear. 
Judgment  shall  not  be  rendered  for  a  larger  amount  and  cosfc», 
than  is  claimed,  nor  for  such  amount  without  proof  of  the  cor- 
rectness of  the  plaintiff's  demand. 
summonB  re-  Sec.  11.  The  summous  must  be  returnable  not  more  than 
twelve  days  from  its  date,  and  must  be  served  at  least  three  days 
before  the  time  of  appearance,  as  follows  : 

Service  of  1.  By  delivering  a  copy  of  the  summons  with  the  indorsement 
HummoM.  thereon,  (certified  by  the  constable  or  person  serving  the  iiame,  to 
be  a  true  copy,)  to  the  defendant,  or  leaving  the  same  at  his  usual 
place  of  resiclence  or  business,  with  some  person  over  ten  years  of 
age,  residing  or  staying  thereat,  to  whom  the  contents  shall  be 
explained. 

Acknowiedg-       2.     An  ackuow^lcdgment  on  the  back  of  the  sammons,  or  the 
mentfl.  voluntary  appearance  of  a  defendant  is  equivalent  to  service. 

summonR      Sec.    12.     A  summous   against  a  corporation  may  be  served 

poratfom  ^^  upon  the  president,  mayor,  chairman  of  the  board  of  directors,  or 

.trustees,  or  other  chief  officer;  or  if  none  of  these  shall  be  found 

in  the   county,  upon  the   cashier,  treasurer,  secretary,  clerk  or 

.    agent ;  or  if  none  of  the  aforesaid  officers   can  be  found,  by  a 

copy  left  at  an  office  or  usual  place  of  business  of  such  corpor* 

ation,  with  the  person  having  charge  thereof. 

who^  defend-      Sec.    13.    When  the  defendant  is  an  incorporated  insurance 

company,  and  the  action  is  brought  in  a  county  in  which  there  is 

an  agency  thereof,  the  service  may  be  upon  the  chief  officer  of 

such  agency,  and  when  the  defendant  is  a  foreign  corporation, 

having  an  agent  in  this  Territory,  the  service  may  be  upon  such 

agent. 

Sec.  14.  When  the  defendant  is  a  minor  more  than  fourteen 
years  of  age,  service  upon  him  alone  shall  be  sufficient,  the  man- 
ner of  service  may  be  the  same  as  in  the  case  of  adults. 

iMQiii«  pro-  Sec.  15.  Ever^'  justice  issuing  any  process  authorized  by  this 
act,  upon  being  satisfied  that  such  process  will  not  be  executed  for 
want  of  an  oincer  to  be  had  in  time  to  execute  the  same,  may 
empower  any  suitable  person  not  being  a  party  to  the  suit,  to 
execute  the  same  by  an  indorsement  on  the  process  to  the  follow- 
ing eftect :  ^'  At  the  request  and  risk  of  the  plaintiff,  I  aathoiize 
A.  B.  to  execute  and  return  this  writ.  E.  F.,  justice  ot  the  peace.** 
And  the  person  so  empowered  shall  thereupon  possess  all  the 
authority  of  a  constable  in  relation  to  the  execution  of  such  pro- 
cess, and  shall  be  subject  to  the  sam<}  obligation,  and  shall  receive 
the  same  fees  for  his  services.. 


ani;^. 


oeflfl. 
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Sec.  16.  Where  an  action  is  against  two  or  more  defendants, 
and  one  or  more  shall  have  been  served,  but  not  all  of  them,  the 
plaintiff  may  proceed  as  follows : 

First  J  If  the  action  be  against  defendants  jointly  indebted  upon  Actionn. 
contract,  he  may  proceed  against  the  defendants  served,  unless  the 
justice  otherwise  direct,  and  if  he  recover  judgment,  it  may  be 
entered  against  all  the  defendants  thus  jointly  indebted,  so  far 
onlv,  as  that  it  may  be  enforced  against  the  joint  property  of  all, 
and  the  sej^arate  property  of  the  defendants  servea ; 

Second^  If  the  action  be  against  defendants  severally  liable,  he  Not  to  be  con- 
may,  without  prejudice  to  his  rights  against  those  not  served,  pro-  *^''"®**- 
ceed  against  the  defendants  served,  in  the  same  manner  as  if  they 
were  the  only  defendants.    Nothing  in  this  act  shall  be  so  con- 
strued as  to  make  a  judgment  against  one  or  more  defendants, 
jointly  or  severally  liable,  a  bar  to  another  action  against  those  -~ 
not  served.  « 

Appearance  and  Plcadinys, 

Sec.  17.  The  parties  are  entitled  to  one  hour  in  which  to  appear  A^pt^arance. 
after  the  time  mentioned  in  the.  summons  for  appearance,  but  are 
not  bound  to  remain  longer  than  that  time,  unless  both  parties 
have  appeared,  and  the  justice  being  present,  be  engaged  in 
the  trial  of  another  cause.  In  such  case  tne  justice  may  postpone 
the  time  of  appearance  until  the  close  of  such  trial. 

Sec.  18.  Pleadings  in  justice's  court  maybe  oral  or  in  writing  pieadngsorai 
at  the  election  of  parties;  if  oral,  the  substance  of  them  must  be  orin^ntW 
entered  by  the  justice  in  his  docket,  if  in  writing,  they  must  be 
filed  in  his  office,  and  reference  to  them  made  in  his  docket;  if  a 
written  instrument  bo  the  ground  of  action  or  defense,  it  shall  be 
filed  as  a  part  of  the  pleadmgs,  if  they  are  oral.  If  the  action  or 
defense  shall  be  a  matter  of  account,  a  bill  of  items  shall  be  tiled, 
at,  or  before  the  time  of  joining  issue,  and  no  evidence  shall 
be  allowed  of  other  items  ot  account  than  those  filed,  unless  leave 
to  amend  shall  be  granted,  which  amendments  may  be  allowed  by 
the  court  in  furtherance  of  justice,  unless  such  amendment  shall 
introduce  such  new  matter  as  shall,  in  the  opinion  of  the  court, 
work  a  surprise  to  the  opposite  party,  in  which  case  such  amend- 
ment shall  not  be  allowed,  unless  the  party  asking  to  amend  shall 
consent  to  an  adjournment,  and  pay  the  cost  incident  thereto.  To 
•prove  the  surprise,  the  oath  of  the  party,  or  his  agent,  shall  be 
required  in  cases  of  doubt  by  the  court. 

Sbc«  19.     Whether  the  instrument    in  writing,   or  items   of 
account,  be  relied  upon  by  the  defendant  as  a  defense,  or  counter 
claim,  it  shall  be  sufiScient  to  file  them  with  the  justice,  stating 
the  amount  claimed  thereon,  and  the  court,  or  jury,  shall  proceed  court  or  Jury 
and  try  the  matters  of  difference  between  the  parties,  without  ^^'•yn»"«™« 
furthef  form  of  issue. 

Sbc.   20.     When  the  pleadings  of  the  parties  shall  have  tiiken  continuance. 
place,   the  justice  shall,  upon  the  application  of  either  party,  {{^'^^^^^^^ 
sufficient  cause  be  shown,  upon  oath,  adjourn  the  cause  for  any 
tinie   not  exceeding  thirty  days,  without  costs,  except  one  dollar 
each  for  justice  and  constabfe.     If  the  application  be  made  on  an 
adjourned  day  for 'a  continuance*  the  costs  of  summoning  and 


400  Justices'  Code.  [Chap,  lul 

attendance  of  witnesses,  shall  be  paid  by  the  party  seeking  the 
continuance,  if  the  court  shall  so  order. 

pwidBjUUe^.      Sbc.  21.     If  it  appear,  on  the  trial  of  any  cause  before  a  jostice 
prooMd^n  to  of  the  peace,  from  the  evidence  of  either  party,  that  the  title  to 
tTini^to  be  land  or  boundaries,  shall  be  disputed  or  brought  in  question  by 
be  made.         ^]^q  other  party,  by  pleading  or  evidence,  the  justice  shall  imme- 
diately malce  an  entry  thereof  in  his  docket,  and  cease  all  further 
proceedings  in  the  cause,  and  shall  certify  and  return  to  the  dis- 
trict court  of  the  county,  a  transcript  of  all  the  entries  made  is 
his  docket  relatin^^  to  the  casej  togetner  with  all  the  processes  and 
other  papers  relating  to  the  suit,  in  the  same  manner,  and  within 
the  same  time  as  upon  an  appeal;  and  thereupon  the  district  court 
shall  proceed  in  the  cause  to  find  judgment  and  execution,  the 
same  as  if  the  said  suit  had  been  originally  commenced  therein, 
and  the  costs  shall  abide  the  event  of  the  suit. 

Set  Offs. 

8et-oflb.  Sec.  22.     The  defendant  may  set  oft'  against  the  claim  of  the 

plaintiff",  when  such  claim  arises  out  of  any  form  of  contract,  any 
demand  arising  between,  or  existing  between  all  the  parties  to  the 
action  when  the  same  was  commenced,  when  such  aemand  Bhail 
arise  upon  a  judgment  or  upon  a  contract  express  or  implied, 
written  or  unwritten,  sealed  or  without  seal,  liquidated  or  unliqui- 
dated, if  capable  of  liquidation  by  calculation,  and  if  the  set-off 
be  founded  upon  a  bond,  with  penalty,  the  amount  equitably  due 
thereon  to  be  set-oft*, 
fieai  partiefl.  Bec.  23.  All  actions  must  be  brought  in  the  name  of  the  real 
in^na^e  of.  ^  P^rty  iu  interest,  and  when  the  action  is  in  the  name  of  the  assignee, 
Awiffnees.  and  is  founded  upon  any  contract,  other  than  a  promindorj' 
note  or  bill  of  exchange,  transferred  before  due,  any  demand 
against  the  assignor,  belonaring  to  the  defendant,  in  good  faith, 
before  notice  of  such  assignment  may  be  set  oft'  against  the  plain- 
tiff', if  the  demand  be  such  that  it  might  be  set  oft*  while  the  claim 
belonged  to  the  assignor. 

Nameoftrui*-      Sec.  24.    If  the  suit  shall  be  in  the  name  of  a  trustee  or  other 
**®«  person  in  a  representative  capacity  for  the  use  of  a  cestui  qtu  IrnM. 

or  other  party  in  interest,  which  action  shall  be  allowed,  notwith- 
standing the  provisions  of  the  preceding  section,  it  shall  be  lawAd 
for  the  defendant  to  set  oft*  any  claim  he  may  hold,  at  the  time 
said  suit  was  commenced  against  those  whom  the  plaintifl'  repre- 
resents,  if  the  same  might  have  been  set  oft'  in  an  action  brought 
by  those  beneficially  interested. 
prntifTs  debt      8bc.  25.     If  the  amount  of  the  set  off  duly  established,  equah 
or  demand,      the  plaintift''s  debt  or  demand,  judgment  shall  be  entered  that 
plaintift*  take  nothing  by  his  action.     If  it  be  less  than  the  plain- 
tift''s  debt  or  demand,  the  plaintiff  ^all  have  judgment  for  the 
residue  only. 
Cestui  que      Sec.  26.     If  tlicrc  bc  f juud  a  balance  due  from  the  plaintiff 
*     in  the  action  to  the  defendant,  judgment  shall  be  rendered  for  ^ 
defendant  for  the  amount  thereof;  out  no  such  judgment  shall  be 
rendered  against  the  plaintiff,  where  the  contract  which  is  the 
subject  of  the  suit,  shall  have  been  assigned  before  the  commence* 
ment  of  such  suit,  nor  for  any  balance  due  from  any  other  pewoa 
than  the  plaintiff  in  the  action.'  « 
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Subpoenaing    Witnesses. 

Sec.  27.     Any  justice  of  the  peace   may  issue   subpcenas  to  Judgment,  in 
compel  the  attendauce  of  witnesses  to  give  evidence  ou  any  trial  S^"  ^^  ^^^' 
pending  before  himself,  or  for  the  purpose  of  taking  depoir^itions, 
or  to  perpetuate  testimony. 

Sec  28.     A  subpoena  may  be  served  by  a  sheriff",  coroner,  con-  subpaua*. 
stable,  or  any  other  person,  and  phall  be  served  by  reading  the 
same  or  stating  the  contents  thereof  to  the  witness,  or  by  leaving 
a  copy  thereof  at  his  usual  place  of  residence  with  some  person 
belonging  to  the  family,  of  suitable  age. 

Sec  29.     When  not  served  by  an  officer  or  some  person  depu-  Hervioeof. 
ted  for  the  purpose  by  a  justice  of  the  peace,  no  fees  sliall  be 
charged  in  the  suit  for  serving  it. 

Sec  80.     If  any  witness  having  been  subpa»naed,  attend,  and  be  where  fees  nt 
not  examined  by  either  party,  the  costs  of  such  witness  shall  be  wnrice***  ^^ 
paid  by  the  party  ordering  the  subpcena,  unless  the  adverse  party^ 
confesspng]  the  matter,  or  otherwise  render  unnecessary  the  exami- 
nation of  such  witness. 

Sec  31.     Whenever  it  shall  appear  to  the  satisfaction  of  the  costa  of  sub- 
justice  by  proof  made  before  him,  that  any  person  duly  subpoenaed  ^y"****  whou> 
to  appear  oefore  him  in  a  suit,  shall  have  failed  without  a  just 
cause  to  attend  as  a  witness  in  conformity  to  such  subpoena,  and 
the  party  in  whose  behalf  such  subpoena  was  issued,  or  his  agent, 
shall  make  oath  that  the  testimony  of  such  witness  is  material,  the 
justice   shall  have  power  to  issue  an  attachment  to  compel  the 
attendance  of  such  witness :     Prociiled  however^  That  no  attach- 
ment shall  issue  against  a  witness,  unless  his  mileage,  and  one  Attachment 
day's  attendance  has  been  tendered  or  paid  in  advance.     Provided^  ^^^^^^^^^^ 
further^  That  the  witness  had  demanded  the  same. 

Sec.  82.     Every  such  attachment  shall  be  executed  in  the  same  Execution  of 
manner  as  a  warrant,  and  the  fees  of  the  officer  for  issuing  and  an^S^co^sTit 
serving  the  same,  shall  be  paid  by  the  person  against  whom  the  t^»*»^n- 
same  was  issued,  unless  he  show  reasonable  cause  to  the  satisfaction 
of  the  justice  for  his  omission  to  attend,  in  which  case  the  party 
requiring  such  attachment  shall  pay  all  costs  of  such  attachment. 

8ec.  38.     When  a  person  arrested  is  brought  before  the  justice,  witneas  rcfu- 
or  when  a  person  in  attendance  refuses  to  testify  as  a  witness,  and  Jf "|  ^^mpolSk 
no  valid  excuse  be  shown,  the  justice  may  impose  a  fine  on  him  i^^^^'^'"®''- 
not  exceeding  twenty-five  dollars.     An  entry  of  such  tine,  stating    ^ 
the  reason  therefor,  must  be  made  by  the  justice  in  his  docket,  and 
thereupon   shall  have  the  effect  of  a  judgment  in  favor  of  the 
Territory  of  Wyoming  against  the  delinquent,  and  may  be  enforced 
against  his  person   by   imprisonment,   or   against  his  property. 
iloney  collected  as  fines  shall  be  paid  into  the  countj'  treasury  for 
the  support  of  common  schools  in  said  county. 

Sec.  34.     Every  person  subpoenaed  as  aforesaid  and  neglecting  Uftbinty  of 
to  appear,  shall  also  be.  liable  to  the  party  in  whose  behalf  he  may  J^^j,»^^«*^P*^''- 
have  been  subpcenacd,  for  damages,  which  such  party  may  have 
sustained  by   his  non-appearance.     Prodded,    That   said  witness  .    . 

had  one  day's  attendance  and  his  mileage  tendered  or  paid  in 
advance,  if  demanded  bv  him. 
—26 
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Depositions. 

nt'iwsitioup.  Sec.  35.  Either  party  in  any  civil  suit  pending  before  a  justice, 
may  cause  the  deposition  of  a  witness  who  resides  more  than 
thirty  miles  from  the  place  of  trial,  to  be  taken  anywhere  in  the 
Territory,  as  follows : 

Notice  there-  Flrst^  The  moving  party  shall  give  notice  to  the  other  in  writing, 
ner*of^tak?ng  of  the  time,  place  ana  person,  where,  when  and  before  whom  the 
'*""^*  said  party  will  appear  in  order  to  take  the  deposition  of  witnesses, 

naming  such  witness  or  witnesses,  which  time,  shall  allow 
one  day  for  every  twentv  miles  of  travel  by  the  usual  traveled 
route  from  the  place  where  the  trial  is  to  be  had,  to  the  place 
where  the  deposition  is  to  be  taken,  and  if  Sunday  inter- 
vene, it  shall  be  excluded  in  the  calculation  of  days.  Such 
deposition  may  be  taken  upon  written  or  oral  interrogations, 
as  the  parties,  or  either  of  them,  may  elect,  but  if  written,  the 
party  propounding  the  same  shall  be  confined  tliereto  ; 

Second,  The  party  named  in  such  notice  to  take  such  evidence, 
or  any  party  who  shall  be  substituted  by  mutual  consent  in  case  of 
absence  of  the  party  named,  or  other  disability,  is  hereby  author- 
ized to  administer  an  oath  to  such  witness,  and  issue  subpoenas  ^nth 
like  powers  of  justices  of  the  peace,  and  enforce  witnesses'  attend- 
ance before  him ; 
i>uues  otwit'      Third,  It  shall  be  the  duty  of  the  person  before  whom  such 
HSpositions"^  deposition  is  taken,  to  reduce  to  writing  the  evidence  given  by  the 
witness,  together  with  such  interrogatories  (if  oral)  as  shall  be  nec- 
essary to  render  the  answers  of  the  witnesses  intelligible;  but  if 
interrogatories  are  in  writing,  they  must  be  attached  to  the  depo- 
sitions and  returned  therewith ; 
When  evi-      Foiirth,  When  the  evidence  shall  be  concluded,  it  shall  be  care- 
^^ncuidcS?  ^^  fully  read  over  to  the  witness,  who  shall  subscribe  the  same,  and 
said  person  so  taking  such  deposition  shall  attach  a  certificate  to 
the  effect  that  the  witness  appeared  before  him,  was  sworn  accord- 
ing to  law,  and  signed  the  evidence  as  reduced  to  writing,  with  » 
further  statement  what  party  or  parties  appeared,  and  for  whom. 

ivjposuions  of      Fifth',  The  person  so  taking  the  depositions  of  witnesses,  shall 
witnesses.       attach  to  sucli  deposition  all  exhibits  with  reference  thereto,  a» 

exhibit  "A  and  B"  and  so  on,  and  also  attach  the  notice  to  hh 

return  under  which  such  e\ddence  was  taken ; 
iteturn  of  de-      Sixth,  All  being  completed,  the  papers  or  depositions  shall  te 
pos§  I  ons.        securely  sealed  and  mailed  to  the  justice  before  whom  the  cause  i* 

pending,  or  may  be  forwarded  in  any  way  that  the  parties  may 

in  writing  stipulate ; 
c^iupuance      Seventh,  Substantial  compliance  with  the  foregoing  regulationa 
Sons.  ^**""^  shall  only  be  required  by  the  justice,  where  the  parties  appeared 

in  person  or  by  agent,  b'^fore  the  party  taking  the  depositions ; 

but  where  only  the  moving  party  appeared,  a  full  compliance  with 

this  law  shall  be  necessary  to  entitle  such  deposition  to  be  read. 

Evidsnoe    of      Skc.  36.     The  evidence  of  witnesses  who  cannot  attend  l^efore 

witnesses.       ^  juflticc  on  account  of  age,  sickness,  or  any  bodily  infirmity,  may 

be  taken  in  the  mariner  above  prescribed,  whenever  the  witness 

may  reside  in  the  Territory,  and  also  the  deposition  of  a  wtne*» 


J 
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about  to  leave,  and  being  unable  to  be  present  at  the  trial,  may  be 
taken  under  the  provisions  of  this  act ;  Provided,  That  the  depo-  Proviio. 
sition  of  no  person  shall  be  read  if  such  person  shall  be  present  in 
court  at  the  time.of  trial,  or  can  be  easily  subpopnaed  so  as  not  to 
delay  proceedings  before  the  court. 

Co'fnmissio7is, 

Sec.  37.     Afler  an  issue  of  fact  shall  be  joined  before  a  justice,  Evidence    of 
it  shall  be  competent  for  him,  upon  the  application  of  either  party,  7ido^%en\^ 
to  issue  a  commission  to  take  the  evidence  of  a  witness  or  wit-  ^'^• 
nesses  residing  out  of  the  Territory,  after  the  fact  of  such  residence 
shall  be  satisfactorily  proven  to  him  by  oath  or  otherwise. 

Sec.  38.  The  manner  of  issuing  such  commission,  and  the  commiMionH 
execution  and  return  thereof,  shall  substantially  conform  to  the  rttions?  ***^" 
hw  and  rules  governing  the  issuance  of  commissions  in  the  district 
court,  and  the  pending  cause  shall  be  continued  from  time  to  time, 
83  shall,  in  the  opinion  of  the  justice,  be  necessary  in  order  to 
have  such  commissions  executed,  any  law  relating  to  continuance 
to  the  contrary  notwithstanding ;  Provided,  The  party  asking  such 
commission  shall  swear  that  he  cannot  safely  proceed  to  trial  with- 
out the  evidence  sought  by  such  commission ;  Provided,  furtJier,  proviso. 
Said  party  shall  state  what  he  expects  to  prove  by  such  witness  or 
witnesses,  and  if  the  opposite  party  shall  stipulate  in  writing  that 
if  such  witness  were  present  he  would  so  swear,  (without  adnlitting 
the  fact),  then  no  commission  shall  issue,  nor  continuance  be 
granted,  and  the  evidence  shall  be  liable  to  any  and  all  objection 
that  could  be  taken  to  the  witness  if  he  were  present ;  Pi^ovided 
further.  That  the  justice  shall  be  satisfied  that  the  party  applying 
for  such  commission  has  used  due  diligence  in  obtaining  the 
testimony  of  such  witness  or  witnesses. 

Trial 

Sec.  39.     At  the  time  appointed  for  trial,  if  no  jury  shall  have  Triaj  to  be  by 
been  demanded  by  either  party,  the  justice  shall  proceed  to  try  the  jSry^emand^ 
action,  shall  hear  the  proofs,  and  determine  the  cause  according  ***• 
to  law. 

Sec.  40.  When  the  parties  agree  to  enter,  without  process, 
before  a  justice,  any  action  of  which  such  justice  has  cognizance, 
such  justice  shall  enter  the  same  on  his  docket,  and  proceed  t^ 
trial,  judgment  and  execution,  in  all  respects  in  the  same  manner 
as  if  the  summons  had  been  issued,  served,  and  returned. 

:  Sec.  41.     If  either  party  shall  fail  to  appear  within  one  hour  EnterinKofao- 
after  the  time  specified  for'the  return  of  the  process,  or  after  the  p]^e«J      "* 
hour  of  adjournment,  the  justice  shall  dismiss  the  suit,  or  proceed 
to  hear  the  proof  of  the  party  present,  and  render  judgment 
thereon  accordingly,  as  the  case  may  require. 

Sec.  42.     In  every  action  to  be  brought  by  virtue  of  this  act,  it  Failure ofpar- 
ahall  be  lawful  for'either  of  the  parties  to  the  suit,  or  for  the  attor-  aiJSproSSu'Si 
oey  of  either  of  them,  after  issue  be  joined,  before  the  court  shall  thereon, 
proceed  to  inquire  into  the  merits  of  the  cause,  to  demand  of  said 
court  that  the  said  action  be  tried  by  a  jury  of  six  persons,  on  first 
paying  to  the  justice  the  jury  feea  in  advance,  which  shall  be  taxed 
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against  the  party  losing,  and  upon  such  demand  the  justice  shall 
direct  the  sherift'  or  any  constable  of  the  county,  who  may  be 
present,  or  if  no  officer  be  present,  the  justice  may  appoint  a  suit- 
able person  to  perform  the  duties  required  by  this  section,  to  whom 
he  shall  administer  the  following  oath  or  affirmation;    "You  do 

oathoramrm-  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  you  will  per- 
^^  torm  tlic  duties  required  of  you  according  to  the  best  of  your  abil- 

ities, withcmt  partiality  ta  either  party."  And  if,  in  the  opinion 
of  the  justice,  the  jurors  above  required,  cannot  appear  forthwith, 
for  the  trial  of  the  cause,  the  justice  shall  adjourn  the  cause  for 
such  reasonable  time  as  he  may  think  proper,  to  enable  the  officer 
to  summon  the  said  jurors,  and  for  them  to  appear,  which  time 
shall  be  specified  in  the  veiiire.  The  officer,  or  person  so  sworn, 
shall  write  down  the  names  of  twelve  persons,  being  inhabit- 
ants and  electors  of  the  county,  and  possessing  the  qualifications 
necessary  to  constitute  jurors  m  a  court  of  record,  from  which  list 
each  party  may  strike  out  alternately,  three  names,  and  in  case  of 
the  absence  of  either  party,  or  of  his  refusal  to  strike  out,  the 
justice  shall  strike  out  of  the  said  list,  three  names,  and  shall 
thereupon  issue  a  venire  requiring  the  officer  to  summon  the  six 
persons  whose  names  remain  upon  the  above  mentioned  list,  to 
appear  at  the  time  and  place  therein  mentioned,  to  serve  as  jurop 

Proviso.  for  the  trial  of  the  cause,  named  in  said  v^mire';  Provided^  That  if 

any  of  said  jurors  shall  not  attend,  at  the  time  so  summoned  to 
appear,  or  in  case  there  shall  be  legal  objections  raised  to  any  of 
those  who  shall  appear,  it  shall  be  the  duty  of  the  officer  to  sum- 
mon a  sufficient  number  of  talesmen  to  supply  the  deficiency.  The 
jury  so  selected,  shall   take  the  followmg  oath  or  affirmation: 

OAthofjuron.  "  You  and  each  of  you  do  solemnlv  swear  (or  affirm)  that  you  wiU 
well  and  truly  try  the  matter  of  diflTerence  between ,  plain- 
tiff, and ,  defendant,  and  true  verdict  give  according  to  law 

and  the  evidence  given  you  in  court,  so  help  you  God.  And 
after  having  been  sworn,  they  shall  sit  together  and  hear  the  sev- 
eral proofs  and  allegations  of  the  parties,  which  shall  be  delivered 
in  public  in  their  presence ;  and  to  each  witness  on  any  trial  Ae 
justice  shall  administer  the  following  oath  or  affirmation,  to-wit: 
**  You  do  solemnly  swear,  (or  affirm,  under  the  pains  and  penal- 
ties of  perjury),  that  the  evidence  you  shall  give  in  this  matter  of 

difference  betHveen ,  plaintiff',  and  ,  defendant,  shall 

^be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God."  And  after  hearing  the  proofs  and  allegation?,  the  juir 
shall  be  kept  together  in  some  convenient  place  until  they  all  agree 
upon  a  verdict,  or  be  discharged  by  the  justice;  and  for  which 
purpose  a  proper  officer  shall  be  sworn  or  affirmed,  to  whom  the 

Baiiiir  to  be  Said  justice  shall  administer  the  following  oath,  to-wit :  "You  do 
solemnly  sw^ear  that  you  will,  to  the  utmost  of  your  ability,  keep 
every  person  sworn  in  this  inquest,  together  in  some  private,  con- 
venient place,  without  drink,  except  water;  you  will  not  sufler 
any  j^erson  to  speak  to  them,  or  speak  •to  them  yourself > 
unless  by  order  of  the  justice,  except  it  be  to  ask  them  whether 
they  have  agreed  on  their  verdict,  or  are  discharged  by  the  court, 
▼(^ictofju-  so  help  you  God."  And  when  the  jurors  ha\'e  agreed  on  their 
verdict,  they  shall  deliver  the  same  to  the  justice,  publicly,  wboia 


sworn. 


rora. 
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hereby  required  to  enter  it  on  his  docket  and  give  judgment  and 
award  execution  thereupon  in  manner  hereinafter  directed. 

Sec.  43.     Whenever  a  justice   shall   be  satisfied  that  a  jury  Non-airrMm't 
*worn  in  any  cause  before  him,  after  having  been  out  any  reason-  "p<*'**'^«"**<^* 
able  time,  cannot  agree  on  their  verdict,  he  may  discharge  them 
and  issue  a  new  venire^  unless  the  parties  consent  that  the  justice 
may  render  judgment. 

Sec.  44.  Every  person  who  shall  be  duly  summoned  as  a  juror,  Penalty  for 
and  shall  not  appear,  nor  render  a  reasonable  excuse  for  his  default,  ance  of  jSu^ 
Bhall  be  subject  to  a  fine  not  exceeding  ten  dollars. 

Sec.  45.     The  constable  shall  be  in  attendance  on  the  court,  at  constable    to 
and  during  the  progress  of  the  trial;  and  if,  from  challenge  or  "^^p"^**®^- 
other  cause,  the  panel  shall  not  bo  full,  he  may  fill  the  same  by 
summoning  talesmen  from  the  bystanders  or  from  the  precinct. 

Sec.  46.  When  a  jury  shall  be  in  attendance  and  the  cause  Jurom*  duues 
«ball  be  continued,  the  jurors  must  attend  at  the  time  and  place ^tfnuanwJ^**" 
appointed  for  the  trial  without  further  notice. 

Sec  47.    If  either  party  object  to  the  competency  of  a  juror,  competency 
the  question  thereon  must  be  tried  in  a  summary  manner  by  the  ^'J""^"- 
justice,  who  may  examine  the  juror  or  other  witness  under  oath. 

Sec.  48.     It  shall  be  lawful  for  the  justice  before  whom  a  cause  New  triai,pro 
has  been  tried  on  motion,  and  being  satisfied  that  the  verdict  was  ^^■**^'*'' ^®'- 
obtained  by  fraud,  partiality  or  undue  means,  at  any  time  within 
seven  days  after  the  entering  of  judgment,  to  grant  a  new  trial, 
and  he  shall  set  a  time  for  the  new  trial  if  the  motion  be  granted, 
of  which  the  opposite  party  shall  have  at  least  three  days'  notice. 

Sec.  49.     The  opposite  party  shall  also  have  a  reasonable  notice  Notice  of  new 
of  such  motion  for  a  new  trial,  if  the  same  is  not  made  on  the  day  ^^^^' 
of  the  former  trial,  and  in  the  presence  of  such  party;  such  notice 
to  be  given  by  the  applyino;  party.     If  the  new  trial  shall  be 
granted,  or  the  jury  be  unable  to  agree,  the  proceedings  shall  be 
in  all  respects  as  upon  the  return  of  the  summons. 

Sec.  50.  Upon  the  verdict  being  delivered  to  the  justice,  and  Conuofjury. 
before  judgment  being  rendered  thereon,  each  juror  shall  be 
entitled  to  receive  one  dollar,  which  shall  be  taxed  in  the  costs 
bill  against  the  losing  party.  When  the  jury  shall  be  unable  to 
agree  upon  a  verdict,  the  same  compensation  shall  be  paid  them 
by  the  party  calling  the  jury,  and  the  same  shall  be  taxed  in  the 
cost  bill  against  the  losing  party. 

Sec.  51.  In  all  cases  which  shall  be  tried  by  or  without  a  jury,  Exceptiona  to 
before  a  justice  of  the  peace,  either  party  shall  have  the  right  to  iSpf.^'*'^  "'* 
except  to  the  opinion  of  the  justice  upon  any  question  of  law  aris- 
ing during  the  trial  of  the  cause;  and  when  either  party  shall 
allege  such  exception,  it  shall  be  the  duty  of  the  justice  to  sign 
and  seal  a  bill  containing  such  exceptions,  if  truly  alleged,  with 
the  point  decided  so  that  tlio  same  may  be  made  part  of  the  record 
in  tlie  cause. 

Entmng  and  Setting  Aside  Judgments  in  Certain   Ckses. 

Sec.  52.     Judgment  that  the  action  be  dismissed  without  preju-  Entering  and 
dice  to  an  action,  may  be  entered  with  costs  in  the  following  j^dKnfenta*?n 

^,|im^g .  *  certain  cases.  ^ 
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Firstj  When  the  plamtift'  vohintarily  dismisnes  the  action  before 
it  is  finally  submitted; 

Second,  When  he  fails  to  appear  at  the  time  specified  in  the 
summons  or  upon  adjournment,  or  within  one  hour  thereafter. 

Judgment  In  Sec-  53.  If  the  plaintiff  fail  to  appear  at  the  return  day  of  the 
£3u.  ^  ^"  summons,  the  action  must  be  dismissed.  If  the  defendant  tail  to 
appear  at  the  return  day  of  the  summons,  his  default  shall  be 
recorded,  and  the  plaintiif  may  proceed  to  prove  his  claim,  whicli 
being  established,  judgment  shall  bo  rendered  in  his  favor,  and  if 
either  party  fail  to  attend  at  the  time  to  which  a  trial  has  been 
adjourned,  or  either  fail  in  the  proof  on  his  part,  the  cause  may 
proceed  at  the  request  of  the  adverse  party,  and  judgment  nin«t 
be  given  in  conformity  with  the  proof  on  his  part. 

conditiong  of      Sec.  54.     When  judgment  shall  have  been  rendered  against  a 
iere?a«ainst  defendant  in  his  absence,  who,  having  been  served  with  sunmions, 
b?f®52SnL  *°  failed  to  appear,  the  same  mav  be  set  a^^ide  upon  the  followiner 
conditions,  cause  being  shown  by  amdavits : 

First,  That  his  motion  be  made  within  ten  days  after  such  judg- 
ment was  entered,  upon  notice  to  the  opposite  party ; 
Second,  That  he  pay  the  costs  awarded  against  him ; 
Notifying  the       Third,  That  he  notify  in  writing  the  opposite  party,  his  agent  or 
oppoaite  par-  attorney, or  cause  it  to  be  done, of  the  opening  of  such  judgment, 
and  of  the  time  and  place  of  trial,  at  least  five  days  before  time, 
if  the  party  reside  in  the  county,  and  if  lie  be  not  a  resident  of  the 
county,  by  leaving  a  written  notice  thereof  at  the  office  of  the 
justice  ten  days  before  its  trial. 

General  pro-  Sec.  65.  ITpou  a  vcrdict,  the  justice  must  immediately  i*ender 
oerning  judg^  judgment  accordingly,  when  the  trial  is  by  the  justice;  judgment 
mentA.  must  be  entered  immediately  after  the  close  of  the  trial, -if  the 

property  of  the  defendant  has  been  attached.  In  other  cases  it 
must  be  entered  at  either  the  close  of  the  trial  or  within  twenty- 
four  hours  thereafter,  unless  Sunday  intervene,  then  forty-ei^t 
hours. 

Sec.  56.  When  the  amount  due  to  either  party  exceeds  the 
sum  for  which  the  justice  is  authorized  to  ent43r  judgment,  such 
party  may  remit  the  excess,  and  judgment-may  be  entered  for  the 
residue.  A  defendant  need  not  remit  such  excess,  and  mav  with- 
hold  setting  the  same  oft',  and  a  recovery  for  the  amount  set  off 
and  allowed,  or  any  part  thereof,  shall  not  be  a  bar  to  his  subse- 
quent action  for  the  amount  withheld. 

Plaintiff  may  Sec.  57.  If  the  defendant,  any  time  before  trial,  otter  in  writ- 
m*  nVwuii  i'lg*  to  allow  judgment  to  be  taken  against  him.  for  a  specified 
SuSi^**^"  ^'  s^"^5  *'^®  plaintiff  may  immediately  have  judgment  therefor  with 
the  costs  then  accrued.  But  if  he  does  not  accept  such  ofter  before 
the  trial,  and  fail  to  recover  in  the  action  a  sum  exceeding  the 
offer,  he  cannot  recover  costs  accrued  after  the  ofter,  but  cost* 
must  be  adjudged  against  him ;  but  the  ofter  and  failure  to  accept 
it,  cannot  be  given  in  evidence  to  eftect  the  recovery,  othcrwiss*" 
than  the  costs  as  above  provided. 

Set-off  of  Judffment  Against  Judgment. 

8et-off  judg-      Sec  58.     If  there  be  mutual  justice's  judgments  between  the 
ment«.  fiamc  parties,  upon  which  the  time  for  appealing  has  elapsed,  one 
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judgment,  on  the  application  of  either  party,  and  reasonable  notice 
^veu  to  the  adverse  party,  may  be  setroft'  against  the  other,  by  the 
justice  before  whom  the  judgment  against  which  tlie  set-oft' i» 
proposed  may  be  entered. 

Sec.  59.  If  the'judgment  proposed  as  a  set-oft*  was  rendered 
before  another  justice,  the  party  proposing  such  set-oft'  must  pro- 
duce before  the  justice,  a  transcript  of  such  judgment,  upon  which 
there  is  a  certificate  of  the  justice  rendering  the  judgment,  that  it 
18  not  satisfied  in  whole  or  in  part,  and  that  there  is  no  appeal, 
and  sucli  transcript  was  attained  for  the  purpose  of  being  a  set-oft' 
against  the  judgment  to  which  it  was  oftercd  as  a  set-oft*.  The 
justice  granting  such  transcript  shall  make  an  entry  thereof  in 
his  docket,  and  all  further  proceedings  on  such  judgment  shall  be 
Rtayed,  unless  such  transcript  shall  be  returned  with  the  proper 
justice's  certificate  therein,  that  it  has  not  been  allowed  in  set-oft*. 

Sec.  60.  If  any  justice  shall  set  oft*  one  judgment  against  Kntryinaociv 
another,  he  shall  make  an  entry  thereof  in  his  docket,  and  exccu-  script  iherJIon 
tion  shall  issue  only  for  the  balance  whicli  may  be  due  after  such 
Bet-oft'.  If  a  justice  shall  allow  a  transcript  of  a  judgment,  ren- 
dered by  another  justice,  to  be  set  oft',  he  may  file  such  transcript 
among  the  papers  relating  to  the  judgment  in  which  it  is  allowed 
in  set-oft'.  If  he  shall  refuse  such  transcript  as  a  set-oft",  he  shall 
HO  certify  on  the  transcript,  and  return  the  same  to  the  party  who 
oft'eredit;  if  executions  shall  have  been  issued  on  judgments  set 
ofi^,  they  shall  be  recalled  by  the  proper  justice,  and  the  costs  upon 
such  execution  set  oft*  with  the  judgment,  where  the  same  is 
chargeable  to  the  judgment  debtor,  the  duty  of  the  justice  being 
to  balance  the  larger  judgment  with  the  lesser  one,  to  the  amount 
of  the  lesser  one,  together  with  legal  costs  thereon. 

Judymeiil  by  Coiifcsslon. 

Sec.  61.     That  any  justice  of  the  peace  in  this  Territory  may  confesBion  oi 
enter  a  judgment  by  confession,  when  the  debts  or  damages  shall  iegulatedj 
not  exceed  one  hundred  dollars,  with  such  stay  of  execution  as 
may  be  agreed  on  by  the  parties  interested  in  such  judgment. 

ISec.  62.     No  confession  shall  be  taken,  or  judgment  rendered 
thereon,  unless  the  following  requisites  be  complied  with : 

First ^  The  defendant  must  personally  appear  before  the  justice; 

Second^  The  confession  shall  be  in  writing,  signed  by  the  defend- 
ant, and  verified  by  his  oath,  and  filed  with  the  justice ; 

Thirds  If  it  be  for  money  due,  or  to  become  diie,  the  confes- 
Kion  must  state  concisely  the  facts  out  of  which  it  arose,  and  must 
show  that  the  sum  confessed  therefor  is  honestly  due  or  to  become 
due.  If  it  is  for  the  purpose  of  securing  a  contingent  liability,  it 
must  state  concisely  the  facts  constituting  the  liability,  and  must  ' 

show  that  the  sum  confessed  therefor  does  not  exceed  the  same. 

Sec.  68.     The  statement  and  afiidavit  must  be  filed  with  the  statement  a'd 
justice  of  the  peace,  who  must  indorse  upon  it  the  time  of  filing,  Se'flied*^  ™""* 
and  must  enter  upon  his  docket  a  judgment  for  the  amount  con- 
fesHcd,  with  three  dollars  costs. 

Sec.  64.     Every   iustice,  on   demand  of  any  person  in  whose  »han  give  a 
favora  judgment  has  been  contessed,  a«  herembetore  provided,  or  script. 
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rendered  upon  trial  before  him,  for  any  sum  exceeding  ten  dollaM 
without  cost,  shall  give  a  certified  transcript  of  such  judgment, 
and  th6  clerk  of  the  district  court  of  the  same  county  in  which 
judgment  was  rendered^  shall,  upon  the  production  of  any  such 
transcript,  file  the  same  in  his  ofiice,  and  forthwith  enter  euch 
judgment  in  the  judgment  docket  of  the  district  court,  and  shall 
note  the  time  of  filing  such  transcript. 

Sec.  65.  Every  such  judgment,  from  the  time  of  filing  the 
transcript  thereof  and  docketing  the  same,  shall  have  the  same 
lien  on  the  real  estate  of  the  defendant  or  defendants,  in  the  county, 
as  may  be  allowed  by  law  to  a  judgment  of  the  district  court  of 
the  same  county,  shall  be  equally  under  the  control  of  the  dis- 
trict court,  and  shall  be  collected  by  execution  in  the  same  man- 
ner and  with  like  effect  as  the  judgment  of  such  district 
courts ;  but  no  execution  shall  be  issued  fliereon  out  of  the  dis- 
trict court,  until  an  execution  shall  have  been  issued  by  a  justice 
and  returned,  no  goods  found,  which  execution  so  endorsed  shall 
be  by  the  justice  returned  to  said  district  clerk,  in  case  of  a  trans- 
cript having  been  taken. 
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Appeals. 

Sec.  66.  The  only  mode  of  taking  a  final  judgment  in  a  civil 
action  to  the  district  court,  shall  be  by  appeal,  as  provided  herein. 
When  the  ease  before  the  justice  shall  turn  u{>on  questions  of  law, 
and  a  bill  of  exceptions  shall  be  filed  as  provided  in  section  fifty- 
three  of  this  act,  such  appeal  shall  have  the  same  effect  as  a  certiorari 
at  the  common  law,  and  nothing  but  a  review  of  the  question  of 
law  involved  shall  be  allowed  in  the  district  court  except  as  herein 
provided ;  amendments  to  the  record,  so  as  to  intelligently  present 
the  questions  of  law  may  be  allowed.  The  fact  or  question  whether 
a  decision  upon  the  points  of  law  raised  will  dispose  of  the  case, 
shall  be  determined  by  the  appellate?  court,  and  if,  in  the  opinion 
of  the  court,  a  ruling  upon  the  law  of  the  case  will  not  settle  the 
rights  of  the  parties,  the  case  shall  stand  for  trial,  do  novo;  in  all 
other  cases  of  appeal,  a  trial,  do  7ioro^  shall  be  had,  with  a  right  to 
parties  as  of  course  to  amend  or  substitute  new  pleadings,  but  not 
new  bills  of  items,  or  particulars,  or  amendments  thereof,  without 
leave  of  court. 

Sec  67.  The  appealing  party  shall,  within  ten  days  atler  the 
rendition  of  the  judgment,  enter  into  an  undertaking  to  the  adverse 
party,  with,  at  least  one  surety,  to  be  approved  by  the  justice,  in  a 
sum  not  less  than  fifty  dollars  in  any  case,  nor  less  than  double  that 
amount  of  the  judgment  and  cost,  conditioned  : 

Fh'st,  That  the  appellant  will  prosecute  his  appeal  to  effd^t  and 
without  unnecessary  delay. 

Seeo7}dy  That  if  judgment  be  rendered  against  him  on  tlic 
appeal,  or  his  appeal  be  dismissed,  he  will  satisfy  such  judgment 
and  costH.  Such  surety  mufit  be  a  resident  of  the  county,  and  a 
property  holder  therein. 

The  undertaking  above  providtMl  for  nniy  he,  in  substance,  *»•< 
follows  : 


Chap,  lxxi.]  Justices'  Codb.  409 

A.  B.^    We,  A.  B.^  as  principal, and  C.  D.,afl  surety,  undertake  Form. 
vs.      y  and  promise  E.  F.  (tne  opposite  party)  that  the  appel- 

£.  F.  j  lant  shall  prosecute  his  appeal  to  effect  and  without 
unnecessary  delay,  and  that  if  judgment  be  rendered  against  the 
appellant,  or  his  appeal  be  dismissed,  he  shall  satisfy  such  judg- 
ment and  costs. 

Dated , 1 8—. 

A.  B. 
CD. 

Any  person  may  be  recited  as  principal  in  the  undertaking,  in  the 
absence  of  the  party,  varying  the  form  of  the  undertaking  to  meet 
the  case.  Before  the  justice  shall  allow  an  appeal,  in  addition  to 
the  above  undertaking,  he  shall  require  the  appellant,  or  his  agent, 
to  make  an  affidavit  that  such  appeal  is  made  in  good  faith,  and 
not  for  the  purpose  of  delaj',  and  that  he  verily  believes  injustice 
has  been  done  him  by  the  verdict  or  judgment,  and  shall  pay  all 
justice  and  constable's  costs  for  official  services,  but  not  the  costs 
of  witnesses,  or  subsistence  or  care  of  property  attached  or  levied  Justice's  fee* 
upon.  The  justice  shall  be  entitled  to  one  dollar  and  fifty  cents  ^'^^pp®*^- 
for  his  transcript  and  allowance  of  appeal,  to  be  pre-paid. 

Sec.  68.     An  appeal  being  allowed,  the  justice  shall  make  a  TranacHpt  of 
certified  transcript  of  his  docket  entries,  and  shall  send  up  to  the  and^wmamiaJ 
district  court  such  transcript,  together  with  all  the  original  papers  «*on  of  papers, 
on  file  in  the  case,  including  undertaking  and  affidavit  for  the 
appealj'with  a  certificate  or  statement,  over  nis  signature  as  justice, 
that  such  transcript  is   correct,   and   that  original  papers   sent, 
are  all  that  are  on  file  in  the  case;  such  appeal  papers  mav  be 
given  to  the  appellant,  his  agent  or  attorney,  or  to  the  clerk  of  the 
district  court  to  which  the  appeal  may  be  taken,  on  or  before  the 
second  day  of  the  term  next  following  such  appeal,  and  the  case 
shall  stand  for  argument  or  trial  at  such  time,  without  further 
notice,  any  rule  of  the  court,  or  law,  to  the  contrary  notwithstand- 
ing.    If  such  appeal  shall  be  taken  after  the  second  day  of  the 
term,  the  appeal  shall  not  be  heard,  without  consent  of  parties, 
until  the  next  term. 

« 

Sec.  69.     Upon  an  appeal  being  allowed,  the  justice  shall  recall  Recall  of  ex©- 
any  execution  issued  upon  the  judgment,  and  the  costs  of  such  ^^ 
execution  shall  abide  the  event  of  the  suit  on  appeal. 

Sec.  70.  Upon  receiving  such  appeal  papers  from  a  justice,  it  Duties  of  ais- 
fehall  be  the  duty  of  the  clerk  of  the  district  court  at  any  time,  up 
to,  and  upon,  the  second  day  of  the  term,  to  docket  the  same  with- 
out a  not^  of  issue,  and  appeals  shall  stand  for  trial  in  the  order 
of  the  date  upon  which  judgments  were  severally  rendered ;  the 
plaintift'  in  the  court  below  shall  be  plaintiff'  above. 

Sec.  71.  The  justice  or  appellant  failing,  on  the  second  day  of  FaiiiDg  to  me 
the  term  to  which  such  case  shall  be  appealed,  to  file  such  tran-  "^'*^'  ^^' 
Bcript  and  original  papers,  the  appellee,  without  costs  (if  the  fault 
be  that  of  the  justice),  and  by  paying  one  dollar  and  fifty  cents, 
(if  the  fault  be  that  of  the  appellant),  shall  be  entitled  to  a  tran- 
Hcript  of  the  docket  and  proceedings  before  the  justice,  and  may 
at  any  time  during  the  term,  docket  the  case,  and  move  its  dis- 
missal, or  for  judgment  in  his  favor  if  he  had  judgment  below,  er 
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the  cause  may  Ktaud  for  trial,  or  be  otherwise  dispensed  with,  an, 
in  the  opinion  of  the  court,  justice  may  require. 

No  appwii  to      Sec.  72.     Xo  appeal  Hhall  be  dismissed  because  of  any  irregu- 
bocaii8e"of"k^  larity  in  taking  the  same,  if  the  appellant  shall  supply  the  imper- 
reRuiarity.       fections  Or  irregularity  before  the  cause  is  reached  for  argument 
or  trial. 

Sec.  73.     Xo  ap[)eal  shall  be  allowed  upon  judgments  by  con- 
fession, or  whore  the  amount  in  controversy  shall  be  less  thaufivc 
dollars. 
Appellant      Sec.  74.     If  any  porsou  appealing  from  a  judgment  rendered 
whon?***    ** '  in  his  favor,  shall  not  recover  a  greater  sum  by  ten  dollars  than 
the  amount  for  which  judgment  was  rendered,  besides  costs  an<l 
the  interest  accruing  thereon,  where  the  trial  is  de  )iovo,  every  such 
appellant  shall  pay  the  costs  of  such  appeal,  (including  a  fee  of 
ten  dollars  to  defendant's  attorney);  and,  in  case  the  defendant 
shall  demand  a  greater  set-ofl*,  before  the  justice,  there  [than]  shall 
be  allowed  him  in  ease  he  takes  an  ap[>eal  to  the  district  court,  ho 
oefonaan  t  shall  in  like  manner  pav  all  costs  in  the  appellate  court,  inchidins 
whin?^-''"'''^'  a  like  fee  to  the  plaintiffs  att()rney. 

Surety  In  the      Sec.  75.     AVlieu  auv  apT)eal  shall  be  <lismissed  or  (luashod,  ur 

uabie,  whin,    wlicu  judgment  sliull  be  entered  in  the  district  court  against  the 

appellant,  the  surety  in  the  undertaking  shall  be  liable  to  the 

appellee  for  the  whole  amount  of  the  debt,  costs  and  daniai:e8, 

recovered  against  the  appellant. 

.Dutyof  a  ius-      Sec.  76.     When  the   term  of  office  of  a  justice   shall  expire 

caH%?^*^^""  between  the  dates  of  judgment  and  the  time  limited  for  appeal, 

such  justice  may  take  the  undertaking  for  appeal  at  any  time 

before  he  has  delivered  his  docket  to  his  successor,  and  give  the 

appealing  party  a  transcript,  after  the  delivery  of  the  docket;  the 

undertaking  shall  be  given  to  his  successor,  and  it  shall  be  his  duty 

to  give  the  transcript,  and  do  and  perform  all  things  required  of 

his  predecessor. 

Allowance  of      Sec.  77.     If  a  justicc  fail  to  allow  an  appeal  in  a  case  when  the 

romponeSf  ^  same  ought  to  have  been  allowed,  the  district  court,  or  judge 

thereof,  on  such  fact  satisfactorily  appearing,  may,  by  rule  and 

attachment,  compel  the  justice  to  allow  the  same,  and  to  return  hi* 

proceedings  in  the  suit,  together  with  all  papers  required  t4)  be 

returned  by  him. 

<:ourt  may  Sec.  78.  Whenever  the  court  is  satisfied  that  the  return  of  the 
Just^iVeTo  justice  is  substantially  erroneous  or  defective,  the  court  may,  by 
amensi  return  ^ule  and  attachment,  compel  him  to  amend  the  same. 

Joint  uabuity  Sec.  79.  In  all  cases  of  appeal  from  a  justice's  court,  if  the 
and  h^s^Hiu-e^  judgment  of  the  justice  be  affirmed,  or  if,  on  trial  anew  in  the  dis- 
tics.  ^pj^^  court,  the  judgment  be  against  the  appellant,  such  judgment 

shall  be  rendered  against  him  and  his  sureties  in  the  undertaking. 

Kxecuuon  en-      Sec.  80.     If,  upou  an  executioii  being  issued  upon  such  judg- 

Mireuo??^*""*  ment,  the  principal  shall  not  pay  such  execution ,  and  the  officer  cannot 

*  find  sufficient  property  of  said  principal  to  satisty  the  same,  such 

execution  shall  be  enforced  against  the  sureties,  and  the  officer 

shall  specify, on  his  return,  by  whom  the  money  was  paid,  and  the 

time  thereof. 
Sureties  have      Sec.  81.     After  the  return  of  an  execution  satisfied  in  whole  or 

in  part  out  of  the  security,  such  security  shall   l)e  entitled  to  a 


re«»our8»» 


CUAP.  LXXI.]  tfUSTICKS'  CoPE.  411 

I    m  — ^_^i__KaiK  I -  II        II        I  -  —  -  I   I  ■  ■  !■■         I  J  I     IM    I   I  '  III  ■ 

judgment,  on  motion  against  the  principal  for  the  amount  so  paid 
by  him,  together  with  interest  at  twelve  per  cent,  per  annum,  from 
the  time  of  paj'ment;  such  motion  must  be  made  within  one  year 
after  the  return  day  of  the  execution,  and  the  return  of  the  officer 
shall  be  evidence,  upon  the  hearing  of  such  motion,  of  the  facts 
therein  stated. 

Sec  82.     Tf  a  judgment  rendered  before  a  justice  be  collected,  ReRtituiion  in 
and  afterwards  be  reversed  by  the  court  above,  the  court  shall  Sf^^S  ^vLdg- 
award  restitution  of  the  amount  collected,  with  interest  from  the  *"'*"*• 
time  of  collection,  and  execution  may  issue  therefor.  . 

EjcecHtiom. 
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Sec.  83.  Execution  for  the  enforcement  of  a  judgment  for  Kxccution. 
costs,  or  otherwise,  before  a  justice  of  the  peace,  (except  where  it  ^*™*^*'^- 
has  been  taken  to  the  district  court  on  appeal,  or  during  the  time 
it  may  be  stayed,  as  provided  by  this  act),  may  issue  by  the  justice 
before  whom  the  judgment  was  rendered,  or  by  his  successor  in 
office,  on  the  aj>plication  of  the  party  entitled  tliereto,  at  any  time 
within  live  years  of  entry  of  the  judgment,  or  the  date  of  the  last 
execution  issued  thereoh. 

Sec.  84.  The  execution  iwust  be  directed  to  any  constable  of  cmdiUonH  of 
the  county,  and  subscribed  by  the  justice  by  whom  the  judgment  ^^*'^" 
wa.s  rendered,  or  by  his  successor  in  office,  and  must  bear  d«ate  the 
day  of  its  delivery  to  the  officer  to  be  executed.  It  must  intelli- 
gibly  refer  to  the  judgment,  by  stating  the  names  of  the  i)artie8, 
and  the  name  of  the  justice  before  whom,  and  of  the  county 
where,  and  the  time  wlien  it  was  rendered,  the  amount  of'  the 
judgment,  and,  if  less  than  the  whole  is  due,  the  true  amount 
thereon.     It  must  require  the  constable  substantially  as  follows: 

Ft'rfif^  It  must  direct  the  officer  to  collect  the  amount  of  the 
judgment  out  of  the  personal  property  of  the  debtor,  and  pay 
the  same  to  the  party  entitled  thereto; 

Seroml^  If  it  be  a  case  where  any  of  the  judgment  debtors  are 
oertitied  on  the  docket  as  surety,  it  shall  command  that  the  money 
ha  made  of  the  personal  property  of  the  principal  debtor,  and 
for  want  thereof,  of  the  personal  property  of  the  surety.  In 
Huch  cases  the  personal  property  of  tlie  principal,  subject  to  execu- 
tion within  the  jurisdiction,  shall  be  exhausted,  before  any  property 
of  the  bail  shall  be  taken  in  execution ; 

Third.  It  nmst,  in  all  cases,  direct  the  officer  to  make  return  of  cffloertom'kc 
the  execution  and  the  certificate  thereon,  showing  the  manner  in  thirtrtiays. 
which  he  has  executed  the  same,  in  thirty  days  from  the  time  of 
his  receipt  thereof. 

Sec.  85.     Before  iuiy  execution  shall  be  delivered,  the  justice  indorsemontK 
shall   state  in   his  docket,  and  also  on  the  back  of  his  execution,  ^  ***^" 
the  amount  of  the  debt,  or  damages,  and  costs  separately,  and  the 
offieer  receiving  such  execution  shall  indorse  thereon  tne  time  of 
the  reception  of  the  same. 

Sec.  86.     If  any   execution   be   not  satisfied,   it   may,   at  the  Renewal  of  ex- 
request  of  the  ])laintift',  be  renewed  fnmi  time  to  time,  by  the  SusflSl 
justice  issuing  the  same,  by  an  indorsement  thereon  to  that  effect, 
signed  by  him,  and  dated  when  the  same  shall  be  made;  if  any 
part   of  such  execution   has  been  satisfied,  the   indorsement  of 


412  Justices*  Code.  [Chap.  lxxi. 

renewal  «hall  express  the  sum  due  on  the  execution ;  every  such 
indorsement  shall  continue  the  execution  in  full  force,  in  all 
respects  for  thirty  days,  and  no  longer.  An  entry  of  such  renewal 
shall  be  made  in  the  docket  of  the  justice. 

prooeodinga      Sec.  87.     If  there  be  no  property  found,  or  if  the  goods  and 
ont(RTu  B  e<j.   ^,jjj^^|.^|pj  levied  QYi  a^g  ^ot  Sufficient  to  satisfy  such  execution,  the 

officer  holding  the  execution,  shall,  upon  the  demand  of  the  plain- 
tiff, summon  in  writing,  as  garnishees,  such  persons  as  may  be 
named  to  him  by  the  plaintiff  or  his  agent,  to  appear  before  the 
justice  on  a  certain  day,  to  be  specifiea  in  said  summons,  or  on 
the  return  day  of  the  execution,  to  answer  such  interrogatories  aa 
may  be  put  to  them,  touching  their  liabilities  as  ^rnisnees;  and 
like  proceedings  shall  be  had  thereon,  before  the  justice,  to  final 
judgment  and  execution,  as  suits  instituted  by  attachment  in  jus- 
tice s  court. 

^vo '  xnone*      ^®^'  ^^*     '^"^^  officcr  who  shall  hold  an  execution,  sliall  receive 

tendered.        all  money  tendered  to  him  in  payment  thereof,  and  shall  indorse 

the  same  on  the  execution,  and  give  the  person  paying  the  same 

a  receipt  therefor,  in  which  shall  be  specified  on  what  account  the 

same  was  paid,  if  demanded. 

jodffment^  Sec.  89.  When  any  judgment  shall  be  obtained  i^^ainst  any 
and  viOidf  pcrson  who  shall  have  entered  himself  bail  on  the  docket  of  any 
justice  of  the  peace,  agreeably  to  the  provisions  of  this  act,  the 
original  judgment  shall  remain  good  and  valid  in  law,  for  the  use 
of  such  bail,  who  at  anj'  time  thereafter  may  sue  out  execution  on 
such  judgment,  against  the  goods  and  chattels  of  the  defendant, 
for  the  use  of  such  bail,  whicli  shall  be  so  indorsed  by  the  justice; 
and  such  bail  shall  also  be  entitled  to  a  transcript  of  such  judg- 
ment, for  his  own  use ;  which  shall  have  the  same  force  and  effect 
as  transcripts  in  other  cases. 

Joint  debtors,  Sec.  90.  Upou  an  cxecutiou  on  a  judgment  against  joint 
ttgafnHtV  **"  debtors,  upon  one  or  more  of  whom  the  summons  wa«  not  served, 
the  execution  shall  contain  a  direction  to  collect  the  amount  of 
the  joint  property  of  all  the  defendants,  or  the  separate  proper^ 
of  the  persons  upon  whom  the  summons  was  served,  to  be  speci- 
fied by  name. 

Hnreticfi liable      Sbc.  91.     In  all  cascs  of  Surety  or  bail,  the  plaintiff  mav  sue 
**'""'^  such  surety  upon  his  undertaking,  if  the  amount  thereof  shall  not 

be  collected  upon  execution,  as  herein  provided. 

*S7<7^  of  Execution. 

Htay  ofexecu>      Bfic.  92.     Ally  pcrsoii  agaiiist  whom  judgment  may  be  rendered 
***^°"  under  the  provisions  of  this  act,  except  as  hereinatler  otherwise 

provided,  may  have  stay  of  execution  tor  the  several  periods  herein- 
after mentioned,  by  entering  into  an  undertaking  with  the  adverse 
party  within  ten  days  after  the  rendition  of  such  judgment,  with 
»  good  and  sufficient  surety,  being  a  resident  property  or  freeholder  of 
tlie  county,  as  the  justice  shalT  approve,  conditioned  for  the  pay- 
ment of  the  amount  of  such  juagment,  interest,  and  costs,  that 
may  accrue  ;  which  undertaking  shall  be  entered  on  the  docket  of 
the  justice,  and  be  signed  by  the  surety, 
ijovisiona  of      Sec.  93.     The  stay  of  execution  hereby    authorized   j*hall  be 

the  stay  of  ex-  ^    i         i»  ii  *^        i 

ecnuon.  granted  as  follows,  namely: 
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Firstj  On  any  judgment  exceeding  twenty-five,  and  under  fifty 
dollars,  the  stay  shall  be  for  thirty  days; 

Second^  On  any  judgment  for  fifty  dollars,  and  up  to,  and 
including,  one  hundred  dollars,  the  stay  shall  be  for  sixty  days. 

Sbc.  94.     No  stay  of  execution  on  judgments  rendered  in  the  conditions 
following  cases  shall  be  allowed  :  Secutum^  u 

First,  On  judgments  rendered  against  justices  of  the  peace,  for  fc^Jd.  ^  ^*' 
refusing  to  pay  over  money  by  them  collected  or  received  in  their 
official  capacity ; 

Secondy  On  any  judgment  rendered  against  a  constable  for  fail- 
ing to  make  return,  making  a  false  return,  or  refusing  to  pay  over 
money  collected  in  his  official  capacity ; 

Tkirdj  On  judgments  against  bail  for  the  stay  of  execution; 

Fourth  J  Where  judgment  is  rendered  in  favor  of  bail  who  have 
been  compelled  by  judgment  to  pay  over  money  on  account  of 
their  principal ; 

Ft/thy  On  judgments  obtained  by  constables  on  undertakings 
eif ecuted  to  them  for  the  delivery  ot  property. 

Sbc.  95.    If  the  execution  issued  before  the  undertaking '  for  Exeenuon  to 
stay,  or  that  required  in  case  of  appeal  be  ^ven,  and  such  under-  ^hen.^**^*®*'' 
talang  be  given  afterward  and  within  the  time  allowed,  the  justice 
shall  recall  the  execution. 

Sec.  96.     When  any  person  who  has  become  bail  for  stay  of  when  ban  tor 
execution,  shall  remove  before  the  expiration  of  such  stay  into  any  ?emove^  an- 
other county  or  State,  the  justice  shall,  on  demand,  issue  execution  other  county, 
against  the  goods  and  chattels  of  the  defendant  or  other  party 
against  whom  the  original  judmient  was  rendered;  to  be  pro- 
ceeded with  as  in  other  cases.     When  any  surety  for  the  stay  of 
execution  shall  become  apprehensive  that,  by  delaying  the  execu- 
tion until  the  expiration  of  the  full  time  of  such  stay,  he  or  she 
may  be  compelled  to  pay  the  judgment,  it  shall  be  lawful  for  such 
surety  to  make  and  file  affidavit  of  the  fact  before  the  justice  on 
whose  docket  the  judgment  is  entered,  whereupon  such  justice 
shall  issue  cxecutioa  against  the  judgment  debtor,  which  shall  be 
proceeded  in  as  in  other  cases ;    Provided,   Such  bail  shall  not  Proviso, 
thereby  be  discharged  from  liability,  but  may  be  proceeded  against, 
aft^r  the  expiration  of  the  term  of  stay,  in  the  same  manner  as  if 
execution  had  not  issued  as  aforesaid. 

Sbc.  97.  If  the  judgment  debtor  shall,  within  ten  days  after  undertaking 
levying  such  execution,  enter  into  a  further  undertaking* for  the  •TCution.*^'^  **' 
stay  of  execution,  during  so  much  of  the  first  stay  as  remains  then 
unexpired,  and  shall  pay  costs  of  the  execution  issued  against  him 
as  aforesaid,  it  shall  be  the  duty  of  the  justice  to  take  such  further 
undertaking,  and  recall  the  execution,  and  the  person  who  has 
becoinc  surety  shall  first  be  proceeded  against  until  it  shall  appear, 
by  the  return  of  the  constable,  that  he,  or  she,  has  no  goods 
whereon  to  levy,  before  proceedings  shall  be  instituted  on  the 
undertaking  first  given. 

Change  of  Place  of  Trial. 

Skc.  98.     If,  on  the  return  of  process  or  the  appearance  of  changeoiven- 

Earties  in  any  cause  or  proceeding,  civil  or  criminal,  either  party, 
is  agent  or  attorney,  shall  make  affidavit  that  the  justice  before 


ue. 
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conditiona  whom  the  saiDC  IB  pending,  is  a  material  witness  for  saiid  defend- 
therefor.  ^^^^  without  whose  testimony  he  cannot  safely  proceed  to  a  trial 
thereof;  or  that  from  prejudice,  bias  or  other  cause,  he  believea 
such  justice  will  not  decide  impartially  in  the  matter;  or  if  the 
justice  is  near  of  kin  to  the  plamtiff,  then,  in  such  case,  the  said 
justice  shall  transfer  said  suit,  and  all  other  papers  appertaining 
to  the  same,  to  some  other  justice  of  the  same  or  adjoming  pre- 
cinct, who  may  thereupon  proceed  to  hear  and  determine  the  same 
in  the  same  manner  as  it  would  have  been  lawful  for  the  justice 
to  have  done  before  whom  the  said  cause  or  proceeding  was  com- 
menced. 

getuement  of      Sec.  99.    .Wh^n  a  change  of  place  of  trial*  shall  be  ordered 

««^  upon  the  application  of  the  plaintiflt*,  all  costs  up  to  the  certificate 

of  the  justice  transferring  the  cause,  shall  bo  paid  before  a  transfer 
of  the  papers  shall  be  made ;  and  if  such  order  be  made  upon  the 
application  of  the  defendant,  he  shall  pay  one  dollar  and  fiftj' 
cents,  justice  cost,  for  making  his  certificate,  and  the  costs  uiade 
by  the  plaintiff'  shall  abide  the  result  of  the  trial,  and  when  col- 
lected before  the  justice  to  whom  the  case  is  transferred,  shall  he 
paid  by  him  to  the  justice  from  whom  the  cause  was  removed^ 

Proviaa  Providedy   That  this  act  shall  in  nowise  change  the  liability  of 

parties  to  the  justice  or  constable  for  official  services  rendered  at 
their  request. 

gjderof tran*.  ggc.  100.  When  au  order  of  transfer  shall  be  made,  the  justice 
making  it,  shall  name  the  day,  hour  of  the  day,  and  justice,  when 
and  before  whom  the  parties  shall  appear  for  trial,  unless  the  par- 
ties shall  agree  to  a  time,  in  which  case  the  justice  shall  fix  the 
time  agreed  upon,  and  name  the  fact  of  agreement  in  his  order 
ot  transfer.  Wlien  the  defendant  is  under  arrest,  a  reasouable 
amount  of  bail  shall  be  fixed  by  the  justice  for  the  appearance  of 
the  defendant  before  the  proper  justice,  and  if  such  bail  be  not 
given,  the  defendant  shall  be  ordered  committed,  and  the  time 
fixed  for  trial  shall  be  as  soon  thereafter  as  the  nature  of  the  case 
will  allow. 

Tranaftjrofpa-      Skc.  101.     The  justicc  nhall  scal  up  'in  a  package  a  certified 

^^r^^  ^^'  transcrii)t  of  all  his  docket  entries,  together  with  papers  filed  in 
said  cause,  and  may  deliver  them  to  any  person  agreed  upou  by 
the  parties,  or  their  agents,  or  if  no  agreement  shall  be  made,  he 
may  appoint  some  discreet  person  not  interested  in  the  proceeding, 
or  of  Kin  to  the  parties,  or  he  shall  take  and  deliver  the  same  in 
person,  and  it  shall  be  the"  duty  of  the  justice,  or  other  person 
•  having  in  charge  such  papers,  to  deliver  the  same  before  the  time 
fixed  for  the  trial,  under  a  penalty  of  twenty-five  dollars,  in  case 
of  failure. 

Bat  a  single      8ec.  102.     In  uo  casc  shall  there  be  more  than  one  ehangi*  ol 

ehaw  allow.  ^^^^^  ^^  ^^j^|  allowed. 

Sale  of  Property  on  Execution. 

saieonexeou-      Bkc.  103.     The  officer  having  levied  upon  goods  and  chattels  bj 

uon.  virtue  of  an  execution,  shall,  without  delay,  give  public  notice,by 

at  least  three  advertisemetits  put  up  at  three  public  places  in  the 

precinct  where  the  property  is  to  be  sold,  of  the  time,  and  placet 

when  and  where,  the  same  shall  be  exposed  for  sale.    Such  notiw 
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eball  describe  the  goods  and  chattels  taken,  and  shall  be  put  up  at  Advertisem't. 
least  ten  days  before  the  day  of  sale.  ^^  ^"**^' 

Sbc.  104.  At  the  time  so  appointed,  the  officer  shall  expose  the  ManucrofsHift 
goods  lind  chattels  to  sale  at  public  vendue,  and  sell  to  the  highest 
bidder.  In  case  there  are  no  bidders,  or  if  but  a  single  bid  be 
made,  the  sale  shall  be  adjourned  from  time  to  time  until  a  fair 
sale  can  be  had.  The  officer  shall,  in  all  cases,  return  the  execu- 
tion, and  have  the  money  before  the  justice  at  the  time  of  making 
fiuch  return. 

Sec.  105.  No  officer  shall,  directly  or  indirectly,  purchase  any  officer  siiaii 
goods  and  chattels  at  any  sale  made  bv  him  upon  execution  ;  but  JSod^etc!****** 
every  such  sale  shall  be  absolutely  voi5. 

Jieplevw.  • 

Skc.  lOG.     Justices  of  the  peace  shall  haiVe  jurisdiction  of  actions  Reoievin,  ju- 
for  the  recovery  of  specific  personal  property,  not  exceeding  one  '■*»«*<^**on  in. 
hundred  dollars  in  value,  as  herein  provided. 

Sec  107.     An  action  for  this  purpose  shall  not  bo  brought  until  Affidavit   for 
there  is  filed  in  the  office  of  the  justice  an  affidavit  of  the  plaintiff,  '®p*®^**"- 
his  agent  or  attorney,  showing: 

-FTnv/,  A  description  of  the  property  claimed;  aSwavit""  ^^ 

Second^  That  the  plaintifll:*  is  the  owner  thereof,  or  has  a  special  . 
ownership  therein,  stating  the  facts  in  relation  thereto,  ana  that 
he  is  entitled  to  the  immediate  possession  of  the  property. 

Thirdy  That  the  property  is  wrongfully  detained  by  the  defend- 
ant; 

Four  thy  That  it  was  not  taken  in  execution  on  any  order  or 
judgment  against  said  plaintiff,  (or  if  so  taken  on  execution,  that 
it  is  by  statute  exempt  from  seizure),  or  for  the  payment  of  any 
tax,  fine  or  amercement  assessed  against  him,  or  by  virtue  of  an  . 
order  of  delivery'  issued  under  this  act,  or  any  other  mesne  or  final 
process  issued  against  said  plaintiff;  and, 

Fifthy  The  actual  value  of  the  property.  When  several  articles 
are  claimed,  the  value  of  each  article  shall  be  stated  as  nearly  as 
practicable. 

Sec  108.     Upon  such  affidavit  being  executed  and  filed  with  Rummons  in 
the  justice,  he  shall  issue  a  summons  as  in  other  eases,  but  with  a  "^p^®^'*"- 
clause  therein  commanding  the  constable  immediately  to  seize  and 
take  into  his  custody,  wherever  they  may  be  found  in  the  county, 
the  goods  and  chattels  mentioned  in  the  affidavit. 

Sec  109.     The  constable  shall  execute  the  writ  by  taking  the  Manner  of  ex- 
property  therein  mentioned ;  he  shall  also  deliver  a  copy  of  the  Smo"^ 
fiummons  to  the  persons  charged  with  the  unlawful  detention  of 
property,  or  *  leave  such  a  copy  at  his  usual  place  of  residence  or 
business,  and  shall  make  return  of  the  time  and  manner  of  ser- 
vice, and  of  any  undertaking  taken  by  him. 

Sbc  110.     If,  within  five  days  after  service  of  the  copy  of  the  iTudenaking 
summons,  there  is  executed,  by  one  or  more  sufficient  sureties  of  """^p®^  *** 
the   plaintiff,  to  be  approved  by  the  constable,  an  undertaking  to 
the  defendant,  in  not  less  than  double  the  amount  of  the  value  of 
tlie  property,  as  stated  in  the  affidavit  of  the  plaintiff,  to  the  effect 
that  the  plaintiff  will  deliver  the  property  to  the  defendant  if  such 
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delivery  be  adjudged,  and  will  pay  all  costs  and  damages  that  maj 
be  awarded  against  him,  the  constable  shalldeliver  property  to  the 
plaintiff.  If  such  undertaking  be  not  given  within  five  days  after 
the  taking  possession  of  the  property,  the  constable  shall  deliver 
the  propertjr  to  the  defendant,  and  the  plaintiff,  or  the  party  making 
the  affidavit,  shall  be  liable  for  all  costs  made,  or  damage  caasel 
in  taking  of  such  property ;  and  if  not  then  paid,  judgment  ahall 
go  against  him  for  such  costs,  which  may  be  collected  like  my 
other  judgment,  and  the  defendant  may  bring  an  action  for 
damages  as  in  other  cases. 

Exception  to  Sec.  111.  The  defendant  may,  within  twenty-four  hours  from 
Buretils!^^  ^^  the  time  the  undertaking  mentioned  in  the  preceding  section  fa 
given  by  plaintiff,  give  notice  to  the  constable  that  he  excepts  to 
the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  must  be 
deemed  to  have  waived  all  objections  to  them.  When  the  defend- 
ant excepts,  the  sureties  must  justify  upon  notice,  as  bail  on  arrest. 
The  constable  shall  be  responsible  for  the. sufficiency  of  the  sure- 
ties until  the  objection  to  them  is  waived,  as  above  prorided  for. 
until  they  justify. 

Affidavit  of      Sec.  112.     The  affidavit  of  the  plaintiff  as  to  the  value  of  the 

furiadicuon  of  propcrtj^  sliall  tix  the  jurisdiction  of  the  justice,  so  far  as  such 

Justice.  value  is  concerned;  but  the  value  of  the  property  shall  not  be 

'    assessed  against  the  defendant  at  a  greater  amount  than  that 

sworn  to  by  the  plaintiff  in  his  affidavit. 

RSffhtofprop-  Sec  113.  If  the  property  has  been  delivered  to  the  plaintiff, 
irteJ,  when.  ^  and  he  fails  to  prosecute  his  action  to  final  judgment,  the  justice 
shall,  upon  the  return  day,  or  upon  the  application  of  the  ^defend- 
ant,  or  his  attorney,  inquire  into  the  right  of  property,  and  the 
right  of  possession  of  the  defendant  to  the  property  taken,  by 
hearing  evidence  the  same  as  in  any  other  ease,  and  i^  he  shall  be 
satisfied  that  said  property  was  the  property  of  the  defendant  at 
the  commencement  of  the  action,  or  if  he  shall  be  satisfied  that 
the  defendant  was  entitled  to  the  possession  at  such  time,  he  shall 
find  accordingly,  and  shall  further  find  the  value  of  such  property, 
or  the  value  of  the  possession  thereof,  and  any  damages  for  with- 
holding the  same  as  may  be  just  and  proper. 

Sec.  114.  In  all  cases  when  the  propertv  has  been  delivered  to 
the  plaintift',  and  upon  the  trial  the  justice  sliall  find  for  the  defend- 
ant, he  shall  also  find  whether  the  defendant  had  the  right  of  prop- 
erty, or  the  right  of  possession  only,  at  the  commencement  of  the 
suit,  and  if  he  find  either  in  his  favor,  he  shall  also  find  the  valne 
of  the  property,  or  the  value  of  the  possession,  and  such  damages 
for  withholding  said  property  as  may  be  just  and  proper;  Pron- 
ded,  That  a  jury  trial  may  be  had  as  in  other  cases^ 

rolevin"^  *"  ^^^"  ^^^^'  ^^^^  judgment,  in  the  cases  mentioned  in  the  two 
preceding  sections,  shall  be  for  the  retiu'n  of  the  property,  or  the 
value  thereof,  or  the  value  of  the  possession  of  the  same,  in  cas« 
a  return  cannot  be  had,  and  the  costs  of  the  suit. 

Sec  116.  In  all  cases  where  property  has  been  delivered  to  the 
pLaintiff,  or  taken  from  the  defendant,  where  the  justice  or  jury 
shall  find  for  the  plaintiff  on  the  trial,  or  on  inquiry  concerning 
damages,  they  shall  assess  adequate  damages  to  the  plaintifi'  tor 
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the  illegal  detention  of  the  property,  for  which,  with  costs* pf  suit,  / 

the  justice  shall  render  judgment  against  the  defendant  - 

Sec.  117.     When  the  property  claimed  has  not  been  taken,  the  Damage, 
action  may  proceed  as  one  for  damages  only,  and  the  plaintiif  shall 
be  entitled  to  such  damages  as  may  be  right  and  proper. 

8ec.  118.     The  constable  in  executing  the  writ,  may  break  open  Authority   of 
any  building  or  inclosure  in  which  the  propertj*  claimed,  or  any  Siake^fdrcibi? 
|)art  thereof  is  concealed,  but  not  until  he  has  been  refused  an  *"''^'- 
entrance  into  such  building  or  inclosure,  and  the  dehvery  of  the 
property,  after  having  demanded  the  same. 

Sec.  119.  Whenever  it  shall  be  made  to  appear  to  the  sutistac-  <>)nceaiinent 
tion  of  the  justice,  by  the  affidavit  of  the  plaintiff,  or  otherwise,  ^  p'^p^**-^- 
that  the  defendant,  or  any  other  person,  knowingly  conceals  the 
property  sought  to  be  recovered,  or,  having  control  thereof, refuses 
to  deliver  the  same  to  the  officer,  the  justice  may  commit  such 
defendant  or  other  person,  until  he  or  they  disclose  where  such 
propertj'  is,  or  deliver  the  same  to  the  officer. 

Sec.  120.     Tf  any  justice  shall  issue  a  writ  to  replevin  property,  Juatice  iiabic 
a8  is  provided  by  this  act,  without  the  affidavit  being  filed  m  his  when  *™°*^*' 
office,  as  is  provided  in  this  act,  the  same  shall  be  set  aside  at  his 
costs,  and  he  shall  be  liable  in  damages  to  the  party  injured. 

Sec.  121.     If  the  constable  shall  deliver  the  property  to  the  Liability  of 
plaintiff  or  his  agent,  or  to  the  defendant,  without  receiving  the  constable, 
undertaking  from  the  plaintiff  or  defendant,  as  the  case  may  be, 
as  required  by  this  act,  he  and  his  bondsmen  shall  be  liable  to  the 
defendant  or  plaintiff',  as  the  case  may  be,  for  all  damage  sus- 
tained in  consequence  thereof. 

Rif/hf  of   Propcrhf ;  trial  of. 

Sec.  122.  When  a  constable  shall  levy  on,  or  att'wh,  property  Proceedi'gson 
claimed  by  any  person  or  pei*8ons,  other  than  the  party  against  of  propeit.^ 
whom  the  execution  or  attachment  issued,  the  claimant  or  claim- 
ants shall  give  three  days'  notice,  in  writing,  to  the  plaintiff'  or  his 
agent,  or  if  not  found  within  the  county,  then  such  notice  shall  be 
served  by  leaving  a  copy  thereof  at  his  usual  place  of  abode  in 
such  county,  or  if  no  place  of  abode  exists  in  said  county,  then  by 
leaving  notice  at  the  justice's  office,  of  the  time  and  place  of  the 
trial  of  the  right  to  such  property,  which  trial  shall  be  had  before 
Home  justice  of  the  county,  at  least  one  day  i>rior  to  the  time  ap- 
pointed for  the  sale  of  such  property. 

Sec  123.     If,  on  trial,  the  justice  or  jury  impauoleil  shall  be  i»rop«rty  lev- 
Batittfied  from  the  proof,  that  the  property,  or  any  part  thereof,  r^^gtpred  to 
belongs  to  the  claimant  or  claimants,  the  jury  shall  render  a  ver-  ^hei."***"^' 
diet    accordingly,  such   justice    shall    render  judgment  thereon 
a^inst  the  party  in  whose  favor  such  execution  or  attachment 
issued,  for  the  costs,  and  issue  execution  therefor,  and  shall,  more- 
over, give  a  written  order  to  the  constable  who  levied  on,  or  who 
may  be  charged  with  the  duty  of  selling  such  property,  directing 
him   to  restore  the  same,  or  as  much  thereof  as  may  have  been 
fonnd  to  belong  to  such  claimant  or  claimants. 

Skc.  124.     But  if  the  claimant  or  claimants  fail  to  establish  his  claimant  iia- 
<>r  th«ir  right  to  such   propertv  or  anv  part  thereof,  the  ju!?tice  when?*^  '^  ' 
—27 
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shall  render  judgment  ugainet  such  claimant  or  claimants  for  the 
costs  that  have  accrued  on  account  of  such  trial,  and  issue  execu- 
tions therefor ;  and  the  constable  shall  not  be  liable  to  the  claimant 
or  claimants  for  the  ])roj)erty  so  taken. 

Attach7)ienL 

Sec.  125.  The  plaintiff  shall  liave  a  writ  of  attachment 
against  the  property  of  the  defendant  in  a  civil  action  before  a 
justice  of  the  peace,  at  the  time  or  after  the  commencement  thereof, 
when  there  is  filed  in  his  office  an  affidavit  of  the  plaintift',  his 
agent  or  attorney,  showing  the  nature  of  the  jJaintiiFK  claim,  that 
it  is  just ;  if  the  claim  shall  be  founded  upon  contract,  expreft*  or 
implied,  the  amount  w^hich  the  affiant  believes  the  plaintiff  ought 
to  recover  of  the  defendant,  after  allowing  all  just  credits,  counter- 
claims or  Hct-ofts,  and  the  existence  of  some  one  or  more  of  the 
following  grounds  of  attachment : 

-F//\s7,  When  the  defendant  is  a  foreign  corj^oration,  or  a  non- 
resident of  this  Teri'itorv :  or, 

Scvonrf^  Has  absconded,  or  is  about  to  abscond,  from  this  Terri- 
tory with  intent  to  defraud  his  creditors;  or, 

Third\  Has  left  the  conntv  of  his  residence  tu  avoid  the  service 
of  a  summons ;  or, 

Fourth^  So  conceals  himself,  that  a  summons  cannot  be  served 
upon  him ;  or, 

Fifths  Is  about  to  remove  his  proi>erty,  or  a  part  thereof,  out  of 
the  jurisdiction  of  the  court  witli  intent  to  defraud  his  creditors; 
or,  ' 

*SV,r//i,  Is  about  to  convert  his  property,  or  a  j^art  thereof,  into 
money,  for  the  purjiose  of  placing  it  beyond  the  reach  of  his 
creditors;  or. 

Seventh,  Has  property,  or  rights  in  action,  wluch  he  conceals;  or, 

Elghthy  Has  assigned,  removed,  or  disposed  of,  or  is  about  to 
dispose  of  his  property,  or  a  part  thereof,  with  the  intent  to  defraud 
his  creditors ;  or, 

JVbtky  Fraudulently  contracted  the  <lebt,  or  incurred  the  oblipi- 
tion  for  which  suit  is  about  to  be,  or  has  been  brought. 

Sec.  126.  Before  issuing  the  writ^  the  justice  shall  requirt*  a 
written  undertaking  on  jmrt  of  the  jdaintiff,  in  a  sum  not  less  than 
tiftv  dollai's  in  any  case,  and  in  double  the  amount  claimed  bv  the 
plaintiff*,  with  sufficient  surety,  to  the  effect  that,  if  the  defendant 
recover  judgment,  the  plaintiff*  will  i>ay  all  costs  that  may  be  awar- 
ded to  the  defendant,  and  all  damages  which  ho  may  sustain  by 
reason  of  the  attachment,  not  exceeding  the  sum  specifietl  in  the 
undertaking. 

Sec  127.  The  writ  shall  be  directed  to  anv  constable  of  the 
county  in  which  the  writ  is  issued,  and  require  lum  to  attach,  ami 
safely  keep,  all  the  property  of  8ih:U  defendant  within  his  county 
not  exempt  from  execution,  or  so  much  thereof  as  may  be  sufficient 
to  satisfy  the  plaintiff's  demand,  the  amount  of  which  shall  Ik*  sta- 
ted in  conformity  with  the  affidavit,  unless  the  defendant  give  him 
security  by  the  undertaking,  of  at  least  one  sufficient  surety  in  an 
amount  sufficient  to  satisfy  such  demand,  besides  cost,  in  which 
casi'  he  shall  receive  such  undertakiiiir. 


AtUichm<;nt 
bond. 
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8kc.  128.  The  rights,  or  Bliaren,  which  tlie  defendant  may  have 
m  the  stock  of  any  corporation  or  company,  together  with  the 
IntereBt  and  profits  therein,  and  all  debts  due  such  defendant,  and 
all  other  property  in  this  Territory  of  such  defendant  not  exempt 
from  execution,  may  be  attached,  and,  if  judgment  be  recovered, 
le  sold  to  satisfy  the  judgment  and  execution. 

8kc.  129-     The  constable  to  whom  the  writ  is  <lirected  and  Execution  or 
delivered,  shall  execute  the  same  without  delay,  in   the  following  ^ 
manner,  if  the  undertaking  herein  jirovided  for  be  not  given  by 
tha  (Wendant  : 

^rsty.  Personal  property  capable  of  manual  delivery  shall  be 
attiiehed  bv  taking  it  into  custodv; 

Seci>7}d^  Stock  or  shares,  or  interest  in  stock  or  shares  of  any 
oorporation  or  companv,  shall  be  attached  by  leaving  with  the 
jrcflident  or  other  head  of  the  same,  or  the  secretary,  cashier  or 
agent  thereof^  a  copy  of  the  writ,  and  a  notice  stating  the  stock 
or  interest  of  the  defendant  is  attached  in  jairsuance  of  such 
writ ; 

Tliint^  Debts  and  credits,  and  personal  property,  not  capable  of 
nanual  delivery,  shall  be  attaclied  by  leaving  with  the  person 
©wing  such  debts,  or  having  in  his  possession  or  under  his  control, 
socb  cix'dits  or  other  personal  projierty,  a  copy  of  the  writ,  and  a 
ijotice,  and  [that]  the  debta  owing  by  him  to  the  defendant,  or  the 
©lodits  and  other  personal  property  in  his  possession  or  under  his 
om>trol  belonging  to  the  defendant,  are  attached  in  pursuance  of 
tinch  writ. 

•  r 

Sec.  130.      Upon  receiving  information   in  writing  from  the  Pefendanv* 
ylaintiif,  or  his  agent  or  attorney,  that  any  person  has  in  his  pos-  erpi^ny  in 
ae08iOii,  or  under  his  control,  any  credits  or  other  personal  prop-  inother^^how 
•rtv  belonging  to  the  defendant,  or  is  owing  any  debt  to  the  »ttaoh©i 
4^ndant,  the  constable  shall  serve  upon  such  person  a  copy  of 
the  writ,  and  a  notice  that  such  credits,  or  other  property  or  debts, 
as  the  ciise  may  be,  are  attached  in  pursuance  of  such  writ. 

Sec.  131.  All  j>erson8  having  in  their  possession,  or  imder  their  i-iabiuty  to 
ocwitrol^  any  credits  ot*  other  personal  property  belonging  to  the  p'***""  • 
defendant,  or  owing  any  debts  to  the  defendant  at  the  time  of  ser- 
rice  upon  them,  of  a  copy  of  the  writ  and  notice,  as  provided  in. 
Ae  last  two  sections,  shall  be,  unless  such  property  is  delivered  up 
or  transferred,  or  such  debts  l)e  paid  to  the  constable,  liable  to  the 
ji^amtift'  for  the  amount  of  such  credits,  property  or  debts,  until 
tiie  attachment  be  discharged  or  any  judgment  recovered  by  him 
Uo  Hatisfied. 

Skc.  132.     Any  persons  owing  debts  to  the  defendant,  or  having  Appearance 
m  hLs  possession,  or  under  his  control,  any  credits  or  other  per-  iionofdSend' 
aoruil  property  belonging  to  the  defendant,  may  be  required  to  ^^  *"^  ^^^^' 
attend  before  the  justice,  and  be  examined  on  oath  respecting  the 
same.    The  defendant  may  also  be  required  to  attend  for  the^  pur- 
pose of  giving  information  respecting  his  property,  and  may  bo 
examined  on  oath.     The   justice  may,  after  such  examination, 
order  personal  property,  cai)able  of  maiuial  delivery,  to  be  deliv- 
ered   to  the  constable  on  such  terms  as  may  be  just,  having  refer- 
'jfice  to  any  liens  thereon,  or  chiinis  against  the  same,  and  a  mem- 
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orandum  to  be  given   of  all  other  personal  property,  containing: 
the  amount  and  description  thereof. 

^«3te*SfMn-  ^^^'  ^^'^'  ^^^  constable  shall  make  a  full  inventory  of  the 
ventory.  '  property  attached,  the  value  thereof  to  be  ascertained  by  the  oatk 
of  two  disinterested  property  holders,  and  return  the  same  with  the 
writ.  To  enable  him  to  make  such  returns  as  tq^debts  and  credit* 
attached,  he  shall  request,  at  the  time  of  service,  the  party  owing 
the  debt,  or  having  the  credit,  to  give  him  a  memorandum,  stat- 
ing the  amount  and  description  of  each ;  and  if  such  memoran- 
dum be  refused,  he  shall  return  the  fact  of  refusal  with  the  ^Tit 
PartyreftiflinR  The  partv  rcfusini'  to  ffive  the  memorandum  may  be  required  to 

uO  Kivo  mem*  "^  ^  «      • 

orandum,  iia-  pay  the  cortts  of  any  proceeding  taken  for  the  purpose  of  obtain- 
^*®'  ing  information  respecting  tlie  amount  and  description  of  such 

debt  or  credit. 
PeriBhabio  ef-  Sec.  134.  If  any  of  the  property  attached  be  perishable,  the 
tionof.  "  "  constable,  under  an  order  therefor,  made  by  the  justice,  shall  sell 
the  same  in  the  manner  in  which  such  property  is  sold  on  execih. 
tion.  The  proceeds  and  other  property  attached  by  him  shall  be 
retained  by  him,  to  answer  any  judgment  that  may  be  recovered 
in  the  action,  unless  previously  subject  to  execution  upon  another 
judgment  recovered  previous  to  the  issuing  of  the  attachment 
T)ebt8  and  credits  attached  may  be  collected  }>y  him,  if  tlie  name 
can  be  done  without  suit.  The  constable's  receipt  shall  be  a  sufli- 
cient  discharge  for  the  amount  paid. 

Sec  135.  If  any  personal  property  attached,  be  claimed  by  » 
third  person  as  his  property,  the  constable,  after  receiving  a  written 
notice  to  that  ettect,  shall  deliver  the  notice  to  a  justice  of  the 
peace,  and  on  three  davs'  notice  to  the  party  in  whose  favor  the 
execution  was  issued,  the  trial  of  right  of  property  may  be  had  a» 
in  other  cases ;  Provided^  That  the  constable  may  refuse  to  retain 
possession  of  property  claimed  by  a  third  party,  unless  the  party 
m  whose  favor  the  execution  issued,  shall  indemnifv  tlie  (K>n8table 
for  holding  the  same, 
Batuflwtion of      Skc.  186.     If  judgment  bc  recovered  bv  the  plaintiff,  the  con- 

I rljjmji._n.ix  j  •"  C"  V  !■  *  •      • 

jnagmenu  gtablc  shall  Satisfy  the  same  out  of  the  property  attached  by  him, 
which  has  not  been  delivered  to  the  defendant,  or  a  claimant,  a« 
hereinafter  provided,  or  subjected  to  execution  on  another  judg- 
ment recovered  previous  to  the  issuing  of  the  attachment,  if  it  be 
sufficient  for  that  purpose : 

Firsts  By  paying  the  whole  or  his  pro  rata  share  to  the  plaintiC 
tlie  proceeds  of  all  sales  of  perishable  property  sold  by  him,  or  of 
any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be  necefr 
sary  to  satisfy  the  judgment; 

Second^  If  any  balance  remain  due,  and  an  execution  sluill  have 
been  issued  on  the  judgment,  he  shall  sell  under  execution,  a<> 
much  of  the  property  personal  as  may  be  necessary  to  satisfy  Ae 
balance,  if  enough  for  that  purpose  remain  in  his  hands.  jVotic« 
of  the  sales  shall  be  given,  and  the  sales  conducted,  Vi»  in  other 

cases  of  sales  on  execution. 

» 

Ratnroofaur-      Skc.  137.     If,  after  selling  all  the   property  attached   by  him 

piQi  property.  p^jQaijiing  in  his  hands,  and  applying  the  proceeds,  together  with 

the  proceeds  of  any  debts  or  credits  collected  by  him,  deductiitf 

the   fees,    to   the   payment  of  the  judgment,   any   balance  shall 
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remain  due,  the  constable  shall  proceed  to  collect  such  balance  as 
upon  execution  in  other  cases.  Whenever  the  judgment  or  judg- 
ments shall  have  been  paid,  the  constable,  upon  reasonable  demand, 
»hall  deliver  over  to  the  defendant  the  attached  property  remain- 
ing in  his  hands,  and  any  proceeds  of  tlie  property  attached  unap- 
plied on  the  judgment. 

Sec.  138.     If  the  execution  shall   be  returned  unsatisfied,   in  undertaking 
whole  or  in  part,  the  plaintiff  may  prosecute  any  undertaking  t©d!%r?|"enf*'"' 
given  pursuant  to  the  provisions  of  this  act;  or,  lie  may  proceed 
as  in  ether  cases  upon  the  return  of  an  execution. 

Sec.  139.  If  the  defendant  recover  judgment  against  the 
plaintiff,  any  undertaking  received  in  the  action,  all  the  proceeds 
of  sales,  and  money  collected  by  the  constable,  and  all  the  prop- 
erty attached,  remaining  in  the  constable's  hands,  shall  be  delivered 
to  the  defendant  or  his  agent;  the  order  of  attachment  shall  be 
discharged  and  the  property  released  therefrom,  with  costs  to  be 
taxed  to  the  plaintiff. 

Sec.  140.     Whenever  the  defendant's  poperty  shall  be  attached,  Undertakink 
he  may,  upon  reasonable  notice  to  the  plaintiff,  apply  to  the  jus-  and^dfSSSwSrf 
tice  for  an  order  to  discharge  the  attacnment,  wholly  or  in  part,  ^^'^n- 
upon  the  execution  and  fihng  of  the  undertaking  mentioned  in 
the  next  section.     Sucli  order  may  be  granted  directing  the  release 
from  the  operation  of  the  attachment,  upon  the  filing  of  such 
undertaking  and    the  justification    of  the   sureties  thereon,   if 
required  by  the  plaintiff,  of  all  or  any  part  of  the  property,  monev, 
debts  or  credits  attached,  as  the  case  may  be.      All  the  proceeds 
of  sales  and  moneys  collected  by  the  constable,  and  all  tlie  pro|)- 
«rty  attached  remaining  in  his  hands,  so  released,  shall  be  delivered 
or  paid  to  the  defendant  upon  the  filing  of  such  undertaking  and 
maldng  such  justification,  if  required  by  the  plaintiff. 

Sec.  141.     On  granting  such  order,  the  justice  shall  recjuire  suretieA  of  de- 
an  undertaking  on  behalf  of  the  defendant,  with  at   least  one  ''®*^'**'^*" 
surety,  resident  and  freeliolder,  liouscholder  or  i*roperty  holder  in 
the  county,  to  be  approved  by  the  justice,  which  shall  be  filed  to 
the  effect,  in  case  the  value  of  the  property  or  the  amount  of 
money,  debts,  or  credits  sought  to  be  released,  shall  equal  or  exceed 
the  amount  claimed  by  the  plaintiff,  in  the  complaint,  that  the 
defendant  will  pay  to  the  plaintiff  tluj  amount  of  the  judgment 
which  may  be  recovered  in  favor  of  the  plaintiff  in  the  action,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  double  the  amount  so  claimed  by  the  plaintiff,  or  to  the  effect, 
in  case  the  value  of  the  property,  or  the  amount  of  money,  debts, 
or  credits  sought  to  be  I'eleased  shall  be  less  than  the  amount  so 
claimed  by  the  plaintiff,  that  the  defendant  will  pay  the  amount 
of  such  judgment,  to  the  extent  of  the  value  of  the  property  or 
the  amount  of  money,  or  debts  or  credits  sought  to  be  released, 
not  exceeding  the  sum  specified  in  the  undertaking,  which  shall 
be  at  least  double  the  value  of  such  property,  money,  debts  or 
credits.     The  value   of  the  property   sought   to  be  released,  if  vaiue  of  pro- 
disputed,  shall  be  determiiicd  by  the  justice  upon  proof  in  a  sum-  SfsputedTm^ 
unary  manner.     The  defendant  may  also,  any  time  before  the  return  ^mm&TUyhj 
day  of  the  writ,  or  upon  that,  or  an  adjourned  day,  applv  (upon  Justices. 
reasonable  notice  to  tJie  plaintiff),  to  the  justice  before  wfiom  the 
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action  is  brought,  for  the  discharge  of  the  attachment,  on  the 
ground  that  the  writ  was  improperly  issued,  and  for. that  purpose 
may  traverse  the  affidavit  upon  which  the  attachment  issued. 

Sec.  142.  If  the  motion  be  made-  upon  affidavits  on  the  part  of 
the  defendant,  but  not  otherwise,  tlie  plaintiff  may  oppoeo  the 
same  by  affidavit  or  other  evidence,  in  addition  to  those  on  wliiA 
the  writ  of  attachment  was  issued. 

Attachinent      Skc.  143.     If,  upon  such  application,  it  shall  satisfactorily  appw 
when?mproD-  that  the  Writ  of  attachment  was  improperly  issued,  it  shall  bcdifr- 
SeSucha^ed.  charged,  but  the  cause  shall  proceed  to  trial,  and  judgment  pro- 
ceed as  in  cases  commenced  by  summons. 

ooniitabie'sre-  Sec.  144.  The  constable  shall  return  the  writ  of  attachment, 
with  the  sunnnons,  with  a  certilicate  of  his  proceedings  iiuloreei 
thereon  or  attached  thereto. 


tara. 


Garnishee, 

oamished.  Sec.  146.     The  garnishee,  shall   appear  before  the  justice,  ih 

accordance  with  the  command  of  the  summons,  and  shall  answer; 
under  oath,  all  questions  put  to  him  touching  the  property'  of  eveiy 
description,  and  credits  of  the  defendant,  in  his  possession  or 
under  his  control,  and  he  shall  disclose  truly,  the  amount  owing 
by  him  to  the  defendant,  and  in  case  of  a  corporation,  any  stoct 
therein  held  by  or  for  the  benefit  of  the  defendant,  at  or  after  the 
service  of  the  notice. 

oarniBhee'8  Sec.  146.  A  garnishee  may  pay  the  money  owing  to  the 
iSbmty.^^™  defendant  by  him,  to  the  constable  having  the  writ  of  attachment, 
or  into  the  court,  lie  shall  be  discharged  from  liability  to  the 
defendant  for  any  money  so  paid,  not  exceeding  the  plaintiff's  claim, 
lie  shall  not  be  subjected  to  costs  beyond  those  caused  by  his  rosirt- 
ance  of  the  claim  against  him,  and  if  he  disclose  tlie  property  in 
his  hands,  or  the  true  amount  owing  by  him,  and  deliver  or  p«r 
the  same  according  to  the  order  of  the  court,  he  shall  be  allowei 
his  costs. 

oara^sheefiiii-      8bc.  147.     If  the  garnishee  do  not  appear  and  answer,  the  jo*- 
Dg     appear,  ^j^^  ^^^  proceed  against  him  by  attachment,  as  for  a  contempt 

Sec.  148.  If  the  garnishee  appear  and  answer,  and  it  is  disoav- 
ered  on  his  examination  that,  at  the  service  of  the  writ  of  attaeb- 
ment  and  notice  upon  him,  he  was  possessed  of  any  property  of 
the  defendant,  or  was  indebted  to  him,  the  justice  may  order  the 
delivery  of  such  property,  and  the  payment  of  the  amount  owinjc 
by  the  garnishee  into  the  court. 

Action  Aff'inBi  8bc.  149.  If  the  garnishee  fail  to  appear  and  answer,  or  if  lie 
SSLin^^es.**  appear  and  answer,  and  his  disclosure  is  not  satisfactory  to  the 
plaintiff,  or  if  he  fail  to  complv  with  the  order  of  the  justice  t© 
aeliver  the  property  and  pay  the  money  owing,  into  court,  Ae 
plaintiff  may  proceed  against  him  in  an  action,  m  his  own  name, 
as  in  other  cases;  and  thereupon  such  proceeding  may  be  hadtt 
in  other  actions,  and  judgment  may  be  rendered  in  favor  of  the 
plaintiff'  for  the  amount  of  the  property  and  the  credits  ef 
every  kind  of  the  defendant,  in  the  possession  of  the  &:ami6liee, 
and  for  what  shall  appear  to  be  owing  by  him  to  the  oefendanti 
and  for  the  costs  of  the  proceedings  against  the  garnishee.     If  the 
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plaintiff  proceed  against  the  garnishee  by  action,  for  the  cause 
that  his  disclosure  was  unsatisfactory,  unless  it  appear  in  the  action 
that  such  disclosure  was  incomplete,  the  plaintiff  shall  pay  the 
costs  of  such  action.  The  judgment  in  this  action  may  be  enforced 
as  judgments  in  other  cases. 

Sbc.  150.    Final  judgment  shall  not  be  rendered  against  the  oamiHhec's 
garnishee  until  the  action  against  the  defendant  in  attachment  has  wirrendlr  *"o1^ 
been  determined;  and  if,  in  such  action,  judgment  be  rendered  "^*^"^>**- 
for  the  defendant  in  attachment,  the  garnishee  shall  be  discharged 
and  recover  costs.      If  the  nlaintiff  shall   recover  against  the 
defendant  in  attachment,  and  the  garnishee  shall  deliver  up  all 
pr()i»erty,  nioneys  and  credits  of  the  defendant  in  his  possession, 
and  pay  all  moneys  from  him  due  as  the  court  may  order,  the  gar- 
nishee shall  be  discharged,  and  the  costs  of  the  proceedings  against 
him  shall  be  paid  out  of  the  property  and  moneys  so  surrendered, 
or  as  the  court  may  think  right  and  proper. 


un- 


Sec.  151.  If  the  writ  of  attachment  shall  be  issued  at  the  com-  snmmons 
meneementof  tliesuit,itshallcontain  the  substance  of  a  summons,  wheii!**''*'^*^' 
and  no  separate  summons  shall  be  necessary.  If  said  w'rit  shall 
be  issued  after  the  summons,  the  said  writ  shall  be  made  returnable 
at  the  same  time  of  the  summons,  and  all  pleadings  and  proceed- 
ings before  the  justice  shall  be  the  same  as  in  other  cases  com- 
menced by  summons. 

Sec.  152.  When  several  attachmentfl  are  issued  by  the  same  ciweBofHever- 
justice,  executed  upon  the  same  property,  or  the  same  persons  are  **^"'^*>™®'»*^ 
made  garnishees  at  any  time  before  a  judgment  shall  be  entered 
upon  me  first  attachment,  the  property  or  debts,  or  sum  of  money 
attached  shall  be  deemed  to  belong  to  all  attachin|^  creditors^  and 
the  proceeds,  if  not  enough  to  pay  all,  shall  be  divided,  aftei^«the 
costs  shall  be  paid,  pro  rata^  amon^  such  creditors  in  proportion  to 
the  amount  of  the  claim  of  each,  in  court. 

Sec.  153.     The  officer  first  attaching  shall  be  the  custodian  of  caRtodian   of 
the  property  attached  or  garnisheed,  and  paid  over  to  him,  and  ^^^  attach 
shall  sell  the  property  attached  upon  the  various  executions,  or 
upon  the  order  of  the  justice,  and  shall  make  return  of  his  doings 
to  the  justice,  and  he  shall  pay   over  the  proceeds,  pro  rata,  as 
herein  provided. 

Sbc.  154.  When  the  defendant  cannot  be  summoned,  and  his  Publication  of 
property  or  eflfects  shall  be  attached,  if  he  do  not  appear  to  the  SJjiment  ^^ 
action  of  the  return  writ,  the  justice  shall  enter  an  order  in  his 
docket,  requiring  the  plaintift'  to  give  notice  to  the  defendant  by 
pabli«hmg  in  a  newspaper,  if  there  be^  one  printed  in  the  county, 
or  by  three  written  or  printed  advertisements,  posted  up  at  three 
of  the  most  public  places  in  the  county,  that  a  writ  has  been  issued 
against  him,  and  his  property  attached  to  satisfy  the  demand  of 
the  plaintiff;  and  that,  unless  he  appear  before  the  justice  at  some 
time  and  place  to  be  mentioned  in  said  notice,  not  less  than 
t^^enty  nor  more  than  sixty  days  from  the  date  thereof,  judgment 
will  be  rendered  againt  hii?i,  and  his  property  sold  or  appropriated 
to  pay  the  same. 
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Skc.  155.     The  notice  may  be  in  the  following  form : 

Territory  of  Wyoming,  | 

County,      {"^' 

To • : 

You  are  hereby  notified  that  a  writ  of  attachment  han  been 
issued  against  you,  and  your  property  attached,  to  secure  the 

demand  of • ,  amounting 

to .     Now,  unless  you  shall  appear 

before  J.  P.,  a  justice  of  the  peace,  in  and  for  said  county,  at  hi* 

office,  on  the  day  of ,  A.  D.,  18 — ,  at o'clock 

in  the  noon,  judgment  will  be  rendered  against  you,  and 

your  property  sold  or  appropriated  for  the  debt. 

Datod  this day  of — ,  A,  J).  18 — . 


-,  Plaintiit. 


Manner  of  Sec.  156.  Such  notice  shall,  be  posted  up,  or  published,  at 
pubiicauon.  j^^^^  twenty  days  before  the  expiration  of  the  time  at  which  the 
party  is  required  to  appear,  ana  the  posting  up  may  be  proved, 
either  by  the  return  of  the  officer  upon  a  copy  of  the  notice,  orbj 
the  affidavit  of  any  person  who  would  be  a  competent  witness  in 
the  case. 

.ludgmentoby  Ssc.  157.  When  the  defendant  shall  be  notified  as  aforesaid, 
ttonHof!^^  '  and  shall  not  appear  and  answer  to  the  action,  his  de&ult  shall  be 
entered  by  the  justice  in  his  docket,  and  the  plaintiff  may  proceed 
thereon  to  final  judgment  as  in  actions  commenced  by  summons; 
but  no  execution  shall  be  issued  on  such  judgment,  either  afi;ainst 
the  defendant,  or  money  paid  to  the  justice  thereon,  until  the 
plaintifl^,  or  some  person  in  his  behalf,  shall  execute  a  bond  in 
double  the  amount  of  such  judgment,  to  the  defendant,  with 
security  to  be  approved  by  the  justice,  conditioned  that  if  the 
defendant  shall,  within  one  year  from  the  rendition  of  such  judg- 
ment, appear  and  disprove  the  debt  or  damages  adjudged  against 
him,  or  any  part  thereof,  the  plaintiff  will  refund  the  whole,  or 
such  part  thereof  as  may  be  found  not  justly  due  him  in  a  review 
of  the  ca.«<e. 

Forcible.  Enfrji  and  Deiaimr, 

Korcibieentry  Skc.  158.  Any  justice  withiu  his  proper  county,  shall  have 
and  detainer,  p^^^j.  ^^  inquire,  in  the  manner  hereinafter  directed,  as  well 
against  those  who  make  unlawful  and  forcible  entry  into  lands  and 
tenements,  and  detain  the  same,  as  against  those  who,  having  a 
lawful  and  peaceable  entry  into  lands,  or  tenements,  unlawfiillvor 
b}*  force  hold  the  same;  and  if  it  be  found,  upon  such  inquiry, 
that  an  unlawful  and  forcible  entrv  has  been  made,  and  that  the 
same  lands  or  tenements  are  held  by  force,  or  that  the  same,  after 
a  lawful  entry,  are  held  unlawfully,  then  said  justice  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

Who  liable  to      Sec.  159.     Proceedings  under  this  act  may  be  had  in  all  cii»»w 
acuon.  against  tenants  holding  over  their  texms,  or  after  a  failure  to  pay 

rent  for  three  davs  aft«r  the  same  shall  be  due,  in  sales  of  real 
estate  on  executions,  orders,  or  other  judicial  process,  when  the 
judgment  debtor  was  in  possession  at  the  time  of  the  rendition  of 
judgment  or  decree,  by  virtue  of  which  sut.h  sale  was  made:  in 
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sale  by  executorn*,  administrators,  guardians,  and  on  partition 
where  any  of  the  parties  to  the  petition  were  in  possession  at  the 
commencement  of  the  suit,  after  such  sales  so  made  on  exe2ution, 
or  otherwise,  shall  have  been  examined  by  the  proper  court,  and 
the  same  by  such  court  adjudged  legal ;  and  in  cases  where  the 
defendant  is  a  settler  or  occupier  of  the  lands  or  tenements  with-  - 
out  color  of  title,  and  to  which  the  complainant  has  the  right  of 
possession ;  this  section  not  to  be  construed  as  limiting  the  provis- 
ions of  the  first  section  oi  this  act. 

Sec.  160.  It  shall  be  the  duty  of  the  party  desiring  to  com- Notice  to  quit 
Tnence  an  a<!tion  under  this  act,  to  notify  the  adverse  party  to  leave  p**"***®*- 
the  premises,  for  the  possession  of  which  the  aotion  is  about  to  be 
brought ;  which  notice  shall  be  served  at  least  three  days  before 
eommencmg  the  action,  by  leaving  a  written  copy  with  the 
defendant,  or  at  his  usual  place  of  abode  or  business,  if  he  cannot 
be  found. 

Sec.  161.     The  summons  shall  state  the  cause  of  the  complaint  what  sum- 
against  the  defendant,  and  the  time  and  place  of  trial,  and  shall  Stat^** 
be  served  and  returned  as  in  other  cases.     Such  service  shall  be 
not  less  than  three  nor  more  than  twelve  days  before  the  day  of 
trial  appointed  by  the  justice. 

Sec.  162.  If  the  defendant  does  not  ajipear  in  accordance  with  Non-appear- 
thc  requisition  of  the  summons,  and  it  snail  have  been  properly  SStf  **^  ^^^  ^' 
served,  the  justice  shall  try  the  cause  as  though  he  was  present, 
but  before  he  shall  proceed,  the  plaintiff  shall  file  a  complaint  in 
which  shall  be  descnbed  the  property,  the  possession  of  which  is 
claimed,  and  the  facts  upon  which  he  relies  in  order  to  recover  the 
premises,  which  must  be  sustained  by  proof  or  the  action  must  be 
dismissed. 

8kc.  163.  If  the  defendant  shall  appear,  a  like  complaint  shall 
be  filed  as  provided  in  the  last  preceding  section,  and  shall  bo 
admitted  or  denied  in  the  answer  of  the  defendant;  both  parties 
may  be  allowed  to  amend  in  furtherance  of  justice.  If  no  answer 
be  put  in  bythe  defendant,  he  shall  not  be  allowed  to  oftcr  evidence 
upon  his  part;  he  shall  only  be  allowed  to  cross-examine  the  plain- 
tiff's witnesses. 

Skc.  164.     No  continuance  shall  be  granted  for  a  longer  period  contiuuance. 
than  eight  days,  unless  the  defendant  applying  therefor  shall  ^ve  cS^ildu'iona 
an  undertaking  to  the  adverse  party,  with  good  and  suflicient  ^^^^^^' 
surety,  to  be  approved  by  the  justice,  conditioned  for  the  payment 
of  the  rent  that  may  accrue,  together  with  the  costs,  if  judgment 
be  rendered  against  the  defendant. 

Sec.  163.  If  the  suit  be  not  continued,  the  place  of  trial  changed,  How  judgm^t 
or  neither  party  demand  a  jury,  upon  the  return  day  of  the  sum-  dered.  ^  ^^^' 
mons,  the  justice  shall  try  the  cause;  and  if,  after  hearing  the 
evidence,  he  shall  conclude  that  the  complaint  is  not  true,  he  shall 
enter  judgment  against  the  plaintift'  for  costs;  if  he  find  the  com- 
plaint true,  he  shall  render  a  general  judgment  against  the  defend- 
ant and  in  favor  of  the  plaintifl*  for  restitution  of  the  premises, 
and  costs  of  suit;  if  he  find  the  complaint  true  in  part,  he  shall 
render  a  judgment  for  the  restitution  of  such  part  only,  and  the 
eo«t.s  shall  be  taxed  ag  the  justice  shall  deem  just  and  equitable. 
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Verdict  of  ju-      Sec.  16(>.     If  a  jurv  be  demanded  by  either  party,  the  proceed- 
^'  ings  until  the  impaneling  thereof,  shall  be,  in  all  respects,  as  in 

other  cases.  If  the  jury  find  the  complaint  true,  they  shall  render 
a  general  verdict  of  guilty  against  the  defendant;  if  not  true,  then 
a  general  verdict  of  not  guilty.  If  true  in  part,  then  a  verdict 
setting  forth  the  facts  they  find  true. 

Record  of  ver-  Sec.  167.  The  justicc  shall  enter  the  verdict  upon  liis  docket, 
and  shall  render  such  judgment  in  the  action  as  if  the  factn, 
authorizing  the  finding  of  such  verdict,  had  been  found  to  be  true 
by  himself. 

Exceptions      Sec.  168.     Exceptions  to  the  opinion  of  the  Justice  in  cnsc» 
may     ta  eii.  ^^J^^.  ^j^j^^  ^^^^  upou  qucstious  of  law  and  evidence,  may  Ije  taken 

by  either  party,  whether  tried  l)y  jury  or  otherwise. 

Restitution,      Sec.  169.     Wlicu  a  ludmient  of  restitution  shall  be  entered 
^     ^  by  a  justice,  he  shall,  at  the  request  of  the  plaintiff,  his  agent  or 

attorney,  issue  a  writ  of  restitution  thereon. 

Sec.  170.  The  officer  shall,  within  ten  days  afler  receidngthe 
writ,  execute  the  same  by  restoring  the  plaintiff  to  the  possession 
of  the  premises,  and  shall  levy  and  collect  the  costs,  and  make 
return  as  upon  other  executions. 

stay  in  reeti-  Sec.  171.  If  the  officer  shall  receive  a  notice  from  the  justice 
dutyofoffloen  that  the  proceedings  have  been  stayed  \xy  an  allowance  of  an 
appeal,  he  shall  immediately  delay  all  further  proceedings  upon 
writ  of  restitution,  and  if  the  premises  have  been  restored  to  the 
plaintiff,  he  shall  immediately  place  the  defendant  in  the  posses- 
sion thereof,  and  return  the  writ  with  his  proceedings  and  coeto 
taxed  thereon,  and  in  case  the  constable  shall  be  resisted  in  enforc- 
ing the  writ,  he  may  call  in  the  aid  of  the  county. 

App«aiR.  Sec.  172.     Appeals  shall  be  allowed  as  in  other  cases  and  under 

like  conditions,  when  taken  by  the  plaintiff,  but  when  taken  by  the 
defendant,  he  shall  enter  into  an  undertaking  with  a  further  con- 
dition to  pay  double  the  amount  specified  in  the  lease,  and  all  dam- 
ages; if  not  under  a  lease,  then  conditioned  to  pay  double  the 
value  of  the  use  of  the  premises,  and  all  damage. 

Sec.  173.  The  pendency  of  thia  action  shall  not.be  a  bar  to  w 
action  of  ejectment. 

Contempt 

oontempt  of      Sec.  174.     lu  the  foUowing  cases  and  no  others,  a  justice  of  the 
ju«ac«  court.   -p^^Q^  j^^y  puniah  for  contempt : 

If^rst,  Persona  guilty  of  disorderly,  contemptuous  and  insolent 
behavior  towards  such  justice,  whilst  engaged  in  the  trial  of  a 
cause,  or  in  rendering  judgment,  or  in  any.  judicial  proceedings, 
which  tends  to  interrupt  such  proceedings,  or  to  impair  the  respect 
due  to  his  authoritv ; 

Second^  Persons  guilty  of  any  breach  of  peace,  noise,  or  disturb- 
ance, tending  to  interrupt  the  official  proceedings  of  such  justice; 

Thirds  Persons  guilty  of  resistance,  or  disobedience  to  any  law- 
ful order  or  process  made  or  issued  by  him. 

Sec.  175.  Punishment  for  contempt  may  be  by  fine  not  exceed- 
ing twenty  dollars,  or  by  imprisonment  in  the  county  jail  not 
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exceeding  two  dayvj,  or  by  both  fiuoli  iine  and  impriHonnient,  in  the 
discretion  of  the  jn^tico. 

Sec.  176.     No  person  shall  be  punished  for  contempt  before  a  Hearing,    ai- 
justice  of  the  peace,  until  an  opportunity  shall  have  been  given  ^"^*°**  ®^* 
him  to  be  lieard  in  his  defense,  and,  for  that  purpose,  the  justice 
may  issue  his  warrant  of  attJichment  to  bring  the  oftender  before 
him. 

Skc.  177.     If  the  oftender  be  present,  he  may  be  summarily  Rummarypro- 
arraigned  by  the  justice  and  proceeded  against  in  the  same  man-  *^®®^'"^* 
ner  as  if  a  warrant  had  been  previously  issued,  and  the  oftender 
arrested  thereon. 

Sec  178.  The  warrant  of  commitment  in  any  case  of  con-  warrant  to 
tempt,  shall  set  forth  the  particular  circumstaiiccs  of  the  oftense,  ^'^^'^^  ^^^ 
or  it  sliall  be  void. 

Sec.  179.     Where  an^'  witiiess  attending  before  a  justice  of  the  Remsaiofwu- 
pcace,  in  any  cause,  shall  refuse  to  be  sworn  in  some  form  pre-  "worn/**     ^ 
Bcribed  by  law,  or  to  answer  any  i)ertinent  or  proper  question, 
such  justice  may,  by  order,  commit  such  witness  to  tlie  jail  of  the 
countv. 

Sec  180..    Such  order  shall  specify  the  cause  for  which  the  order foroom- 
same  was  issued ;  and  if  it  be  refusing  to  answer  any  question,  S^iy'ixuise. 
Buch  question  shall  be  specified  therein;  and  such  witness  shall  be 
closely  confined  pursuant  to  such  order,  until  he  be  sworn,  or 
finswer,  as  the  case  may  be. 

Sec.  181.  The  justice  shall  thereupon  adjourn  such  case,  at 
the  request  of  the  party,  for  such  time  as  shall  be  reasonable,  or 
until  such  witness  shall  testify  in  the  case. 

Sec  182.     If  any  person  duly  subpcenaed,  and  obliged  to  attend  witne««  flui- 
as  a  witness,  shall  fail  to  do  so,  he  shall  be  considered  guilty  of  maybe  tinei 
contempt,  and  shall  be  fined  all  the  costs  for  his  apprehension,  ft)r  contempt, 
unless  he  shall  show  reasonable  cause  to  the  satisfaction  of  the 
justice,  for  his  omission  to  attend;  in  which  case  the  party  requir- 
ing such  appearance,  shall  paj*  the  costs  thereof. 

Arbitration. 

Sec.  183.     Any  civil  cause  pending  before  a  justice,  may  be,  Arbitrament, 
by  a^eement  of  parties,  submitted  to  the  arbitration  of  three  men,  p">'^*«*<>'"^>'- 
the  parties  each  to  select  one  abitrator,  and  the  two,  a  third,  who 
shall  be  sworn  by  the  justice  and  proceed  in  a  summary  manner 
to  hear  the  cause,  either  when  so  sworn,  or  at  some  future  day  to 
be  ordered  by  them.     Either  of  said  arbitrators  shall  have  power 
to  administer  oaths  to  witness,  issue  subpoenas  for  witness,  and 
compel  their  attendance  with  like  powers  of  courts  to  punish  for 
contempt.     They  shall  make  their  awards  in  writing;  any  two 
concurring  shall  be  the  award  of  all;  such  award  being  reported  Manner  of 
to  the  justice,  he  shall  enter  judgment  according  to  its  terms,  and  *^*^ 
BUch  judgment  shall  conclude  the  rights  of  the  parties,  and  no 
appeal  shall  be  allowed;  Provided^  That  when  it  shall  be  made 
satisfactorily  to  appear  before  the  justice  within  ten  days  after  the 
entry  of  judgment,  that  such  award  was  obtained  by  fraud,  corrup- 
tion^ or  any  undue  means,  the  justice  shall  set  aside  such  award, 
and  the  ca^e  shall  stand  for  trial  as  though  no  award  liad  been 
made. 
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ABpeaL  when      Skc.  184.     If  either  party  shall  feel  aggrieved  by  the  decigion 
»iow    .     .    of  the  justice  upon  the  motion  to  set  aside  the  award  upon  the 
grounds  of  fraud,  corruption,  or  undue  means,  an  appeal  may  be 
taken  as  in  other  cases  and  under  the  same  regulations. 

District  court      Sec.  185.     And  if,  on  appeal  from  the  judgment  of  a  judtice 
to  etermine.  p^p^j^j^ g^  q^  ^j^y  g^^^jj^  award,  the  district  court  shall  be  satisfied 

that  the  award  was  obtained  by  fraud,  corruption,  or  other  undue 
means,  such  court  shall  set  aside  the  award,  and  proceed  to  hear 
and  determine  the  cause  on  the  merits,  as  in  other  cases  of  appeal. 

Sec.  186.  But,  if  the  court  shall  be  of  opinion  that  the  award 
was  not  obtained  by  fraud,  corruption,  or  other  undue  means,  it 
shall  render  judgment  thereon  for  costs  of  suit,  and  award  execu- 
tion as  in  other  cases. 

General  Provmons, 

Sec.  187.  Whenever,  by  reason  of  a  dismissal,  non-«wiit,  or  for 
any  other  cause,  a  judgment  shall  be  rendered  against  either  party 
for  costs  only,  by  a  justice  of  the  peace,  he  may  at  any  time  issue 
execution  to  enforce  such  judgment,  in  the  same  manner  and  with 
the  same  effect  as  in  every  other  case. 

Vacancy  In  Skc.  188.  In  case  any  justice  of  the  peace  shall  die,  or  his 
iM  ceso  oe,  ^^^^  nhM  in  anywise  become  vacant,  and  any  books  orpapsra 
belonging  to  such  justice  in  his  official  capacity,  ehall  come  into 
the  hands  of  any  person,  the  nearest  justice  that  may  have  been 
elected  shall  receive  such  books  and  papers  from  the  person  hav- 
ing the  same  in  his  possession. 

Record8,  un-  8kc.  189.  If  any  books  or  papers  required  to  be  delivered  to 
uonof.  ^^^^'  the  nearest  justice  by  the  preceding  section,  be  withheld,  or  if 
any  justice  shall  refuse  to  deliver  over  to  his  successor,  who  shall 
have  been  elected,  any  books  or  papers,  in  either  case  the  porscm 
entitled  to  receive  the  said  books  or  papers,  may  make  complaint 
to  the  district  judge  of  the  district  court  of  the  proper  county, 
and  if  such  judge  be  satisfied  by  the  oath  of  the  complainant,  or 
any  other  person,  that  any  such  books  or  i)apers  are  withheld,  h« 
shall  grant  an  order  directing  the  person  so  refusing,  to  show 
cause  before  him,  on  a  day  to  be  mentioned  in  said  order,  whylw 
should  not  be  compelled  to  deliver  the  same. 

Sec.  190.  At  the  time  so  appointed,  or  at  any  othvr  time  to 
which  the  matter  mav  be  adjourned,  upon  due  proof  bein«c  made 
of  the  service)  of  such  order,  such  judge  shall  proceed  to  mquire 
into  the  circumstances,  and  if  it  shall  appear  that  the  said  books 
and  papcre  are  withheld,,  the  officer  before  wliom  the  proceedings 
are  had,  shall,  by  warrant,  commit  the  person  so  withholding,  to 
the  jail  of  the  proper  county,  there  to  remain  until  he  shall  deliver 
the  books  and  papers,  or  be  otherwise  discharged  accrording  to  law. 

Justice  neg-  Sec.  191.  If  any  money  shall  be  collected  for  any  party  by  » 
ijver'moneyB?^  Uistice  of  the  pcacc  in  his  official  capacity,  and  he  shall  have  ntsc- 
lected  or  refused,  within  a  reasonable  time  after  demand,  to  p»J 
over  the  same,  such  neglect  or  refusal  shall  be  deemed  a  misde- 
meanor, and  on  conviction  thereof,  such  justit^e  shall  forfeit  his 
office. 

Sec  192.  The  courts  of  justice  of  the  |)eaci*  sliall  Ini  puMie, 
and  every  person  may  frocly  attend  the  same. 
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Sec.  198.  It  is  the  duty  of  every  juBtice,  upon  the  expiration  ReoordB  and 
of  his  term  of  office,  to  deposit  with  his  successor,  who  may  have  Sitlonor.  ^^' 
been  elected,  his  official  docket,  as  well  his  own  as  those  of  his 
predecessor,  w^hich  may  be  in  his  custody,  together  with  all  files 
and  papers,  laws  and  statutes  pertaining  to  hi«  office,  there  to  be 
kept  as  public  records  and  property.  If  there  be  no  successor 
elected  and  qualified,  or  if  the  olfice  become  vacant  by  death, 
removal  from  the  county,  or  otherwise,  before  his  successor  is 
elected  and  qualified,  the  docket  and  papers  in  the  possession  of 
Bueh  justice  must  be  deposited  with  the  nearest  justice  in  the 
county,  Avho  may  have  been  elected,  there  to  be  kept  until  a  suc- 
cessor be  elected  and  qualified,  then  to  be  delivered  over  to  such 
successor  on  request,  or  if  there  shall  be  no  justice  in  the  county, 
then  to  deposit  the  docket  and  papers  with  the  register  of  deed* 
of  said  countv'. 

Sec.  194.  The  justice  with  whom  the  docket  of  another  may 
be  deposited,  either  during  a  vacancy,  or  as  a  successor,  is  hereby 
authorized,  while  having  such  docket  legally  in  his  possession,  to 
Issue  execution  on  any  judgment  there  entered  and  unsatisfied,  and 
not  docketed  in  the  district  court,  in  the  same  manner  and  with 
tlie  same  effect  as  the  justice  by  whom  the  judgment  was  rendered 
might  have  done ;  to  take  bail  in  appeal,  or  for  stay  of  execution ; 
to  issue  certified  transcripts  of  judgments  on  such  docket,  and 
proceed  in  all  cases  in  like  manner  as  if  the  same  had  been  origi-  . 
nally  had,  or  instituted,  before  him. 

Skc.  195.  It  shall  not  be  lawful  for  any  justice  of  the  peace  to  Purchase  oj 
purchase  any  judgment,  upon  any  docket  in  his  possession ;  and  iwSen!" 
for  so  doing,  and  for  every  such  offense,  such  justice  shall  forfeit 
and  pay  a  sum  not  more  than  fifty  dollars  nor  less  than  ten  dollars, 
to  be  recovered  by  an  action  before  any  court  having  jurisdiction 
thereof,  and  when  collected,  shall  be  paid  into  the  treasury  of  the 
county  where  such  offense  was  committed.  Said  money,  when  so 
collected  and  paid  in,  shall  be  for  the  support  of  common  schools 
in  said  county. 

Skc.  196.     Xothing  in  this  act  contained  shall  be  so  construed  JJJ^lJ^i'anAu^ 
as  to  authorize  the  arrest  or  imprisonment  of  any  citizen  of  this  Uiorized. 
Territory  for  debt,  and  nothing  in  this  act  shall  apply  to  property, 
real  or  personal  goods  or  chattels,  rights  or  credits,  interests  or 
estates,  exempt  by  law  from  levy,  seizure,  or  sale  under  execution. 

Sec.  197.  All  constables  shall  be  ministerial  officers  in  jutices' 
courts  in  their  respective  counties  in  civil  and  criminal  cases,  and 
civil  process  may  be  executed  by  them  throughout  the  county,  and 
criminal  process  in  any  county  of  the  Territx>ry. 

Skc.  198.     It  shall  be  the  duty  of  every  constable  to  serve  and  OanHU^bie,  du- 
exeeute  all  warrants,  writs,  precepts,  executions  and  other  process 
to  him  directed  and  delivered,  and  in  all  respects  whatever,  to  do 
and  perform  all  things  pertaining  to  the  office  of  constable. 

Skc.  199.  In  discharging  their  duties,  constables  may  call  to 
their  aid  the  power  of  the  county,  or  such  assistance  as  may  be 
necessary.  It  shall  be  the  duty  of  every  constable  to  make  due 
return  of  all  process  to  him  directed  and  delivered,  at  the  proper 
office  and  on  the  proper  return  day  thereof;  or,  if  the  judgment 
be  docketed  in  the  district  court,  appealed,  or  stayed,  upon  which 
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he  has  an  execution,  on  notice,  to  return  the  execution,  aUtiiig 
thereon  Huch  fact. 

Return  of      Sec.  200.     It  shall  be  the  dutv  of  every  constable,  on  the  receipt 
'     *        of  any  writ  or  other  proceas,  (subpoenas  excepted),  to  note  thereon 
the  time  of  receiving  the  same;  he  shall  also  state,  in  his  return  on 
the  same,  the  time  and  manner  of  executing  it. 

Sec.  201.  Xo  constable  shall  make  a  return  on  any  process  of 
"not  found'*  as  to  any  defendant,  unless  he  shall  have  been  once, 
at  least,  to  the  usual  place  of  residence  of  the  detendant,  if  Buch 
defendant  have  any  in  the  countv. 

conRtabie'8      Sec.  202.     It  shall  be  the  duty  of  {iv^vy  constable  to  apprehend, 

pSftoeoMcer.*  On  vicw  or  warrant,  and  bring  to  justice,  all  felons  and  disturbed 

and  violators  of  the  criminal  laws  of  this  Territory ;  to  supprew 

all  riots,  attVays,  and  unlawful  jissemblies,  which  may  come  to  his 

knowledge,  and  generallj^  to  keep  the  peace  in  his  proper  county, 

jusUflcation      Sec.  203.     Tu  all  cases  arising  xmder  this   act,  whenever  un 

by  bonOjsmeii.  undertaking  or  sccuritv  is  required  to  be  given  by  either  party, 

the  securities  offered  shall  each  make  an  affidavit  that  he  W  a 

sufficient  amount  of  property,  over  and  above  all  exemptions  and 

liabilities  of  any  kind  whatever. 

• 

Sec.  204.  That  chapter  one  of  the  session  laws  of  AVyominj 
Territory,  of  A.  1).  1869,  entitled  "An  act  to  establish  the  courtji 
of,  and  deline  the  jurisdiction  of  justices  of  the  peace,"  approved 
December  2d,  1869,  be  and  the  same  is  hereby  repealed  on  the 
taking  effect  of  this  act. 

In  force.  Sec.  205.     This  act  shall  take  effect  and  be  in  force  on  and 

after  January  first,  A.  D.  1872. 

Approved,  16th  December,  1871. 


[NoTK.— Section  7J»  was  umended  to  read  a«  nlxjve  by  act  of  December  3d,  WTS.-CVJ"' 

PlLKRS.l 


An  Act  l>efining  the  JuriRdictioii  of  Justices  of  the  Teiicc  In  Criminal  TrlnKw*"' 

the  Procee<Jiijjcs  therein. 

Be  it  cnnrted  hy  the.  Cwnicil  and  lloxisc  of  Representatives  of  /k 
Tcnituvi/  of  Wi/ominf/ : 

Criminal  cw»-  Sectiox  1.  That  justiccH  of  the  peace  in  their  i-eripectivc  w)Utt- 
of'juHUoe^^*^^ "  ticH,  have  juriridiction  of,  and  may  hear,  try  and  determine  all 
public  offenses,  less  than  felony,  except  ai4  otherwise  provided  bj 
law,  in  which  the  i)uni8hment  prescribed  by  law  does  not  oxceod 
a  fine  of  one  hundred  dollars,  or  imprisonment  for  six  months,  on 
information  under  oath,  saving  to  the  defendant  the  right  of 
appeal  to  the  district  court. 

Sec  2.  Criminal  actions  for  tiie  conunission  of  a  public  oiten^o, 
may  be  commenced  before  a  justice  of  the  j^eace,  bv  an  intbrntf- 
tion  sul)scribed  and  sworn  to,  and  filed  with  the  justice. 

Information,      Skc.  8.     Such  information  must  contiiin  : 

uiiuvot        ^i'jif^  The  name  of  the  county  and  of  the  justice,  where  tin* 
information  is  filed ; 

^i*nnfl^  The  names  of  the  parties,  if  the  defendants  be  known, 
and  if  not,  th<.ii  such  names  as  maj  1  c  given  by  the  coniplaiia"^^- 
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Thirds  A  stat^'ineiit  of  the  acts  constituting  the  oftense,  in  ordi- 
nary and  concise  language,  and  the  time  and  place  of  the  comniis- 
eion  of  the  offense,  as  near  as  may  he. 

Skc.  4.     The  information  mav  he  suhstantiallv  in  the  following  Form  of  com- 
form:  '  "  »''«'"'• 

Territory  of 


County  of 

vs. 


J 


/    )-S8. 

A.  B.,  defendant, 

Before  justice  (here  insert  the  name  of  the  justice.) 

The  defendant  is  accused  of  the  crime  or  ottense.     For  that  the 

defendant  on  the day  of ,  A.  D.  18 — ,  at  the  (here  name 

the  city,  village  or  township),  in  the  county  aforesaid,  (here  state 
the  act  or  omission  constituting  the  offense,  as  in  an  indictment). 

Sec.  5.     Immediately  upon  the  filing  of  such  information,  the  warrantofar- 
justice  maj*,  in  his  discretion,  issue  a  warrant  for  the  arrest  of  the  ^'^^^' 
ilefendant,  directed  in  the  same  manner  as  a  warrant  of  arrest 
u{>on  a  preliminary  examination,  and  may  he  served  [in]  like  man- 
ner. 

Sec  6.     The  officer  who  receives  the  warrant,  must  serve  the  Mannerofser 
8ame  hy  arresting  the  defendant,  if  in  his  power,  and  hringing  ^'*^* 
him,  without  unnecessary  delay,  hefore  the  justice  who  issued  the 
same. 

Sec  7.  When  the  defendant  is  hrought  before  the  justice,  the 
charge  against  him  nmst  be  distinctly  read  to  him,  and  he  shall  be 
asked  whether  he  is  prenented  by  his  right  name,  and  l)e  required 
to  {dead.  If  he  object  that  he  is  wrongfully  named  in  the  infor- 
mation, he  must  give  his  right  name ;  and  if  he  refuse  to  do  so,  or 
does  not  object  to  the  name  used  in  the  information,  the  justice 
fihall  make  an  entry  thereof  in  his  docket,  and  he  is  thereafter 
precluded  from  making'any  such  objection. 

Skc.  8.     The  defendant  may  plead  the  same  pleas  as  upon  an  Pleading*, 
indictment;  his  pleas  may  be  either  oral  or  written,  and  must  be 
entered  upon  the  docket  of  the  justice. 

Sec.  9.     Upon  a  plea  other  than  a  plea  of  "guilty,''  if  the  pemaiuiatn- 
defendant  do  not  demand  a  trial  by  jury, the  justice  must  proceed  «»**>.!"'•>'• 
to  trj'  the  issue,  unless  a  change  of  venue  be  ajjplied  for  by  the 
defendant. 

Sec.  10.     If  a  change  of  venue  be  applied  for,  an  affidavit  nmst  venue,affldft- 
be  filed  stating  that  the  justice  is  prejudiced  against  the  defendant,  or.   ^^^  *"^* 
or   is  a  near  relation  to  the  prosecutor  upon  the  charge,  or  the 
party  injured  or  interested,  or   is   a   material  witness  for  either 
piirty,  or  that  the  defendant  cannot  obtain  justice  before  him,  as 
the  aifiant  verily  believes. 

Sec.  11.  If  such  affidavit  be  filed,  the  change  of  venue  must 
Ik*  allowed,  and  the  justice  must  immediately  transmit  all  tlic 
orip'inal  papers,  and  a  transcript  of  all  his  docket  entries  in  tlie 
rane,  to  any  justice  in  the  county,  who  shall  have  been  elected  or 
appointed,  against  whom  no  such  objection  has  been  made,  who 
shall  proceed  to  try  the  case,  unless  a  jury  trial  be  demanded. 
Xo  more  than  one  change  of  venue  in  the  same  cusi*  shall  Ih* 
;i11o\vcmI. 
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Jury  trial,      Sec.  12.     Before  the  justice  has  heard  any  testimony  upon  the 
'*  *^*  trial,  the  defendant  may  demand  a  jury,  which,  in  all  cases,  shall 

be  allowed. 

Sec.  13.     If  a  trial  by  jury   be  demanded,  the  justice  sliall 
direct  any  peace  officer  of  the  county  to  make  a  list  in  writing,  of 
the  names  of  twelve  inhabitants  of  the  county  having  the  qualifi- 
cations of  jurors  in  the  district  court,  from  which  list  the  prose- 
cutor and  defendant  mav  each  strike  out  three  names. 

Venire  for  ju-      Sec.  14.     lu  casc  the  prosccutor  or  the  defendant  neglect  or 
^'  refuse  to  strike  out  such  names,  the  justice  shall  direct  some  disin- 

terested person  to  strike  out  the  names  for  either,  or  both  of  the 
parties  so  neglecting  or  refasing ;  and  upon  such  names  being 
struck  out,  the  justice  must  issue  a  venire  directed  to  any  peace 
officer  of  the  county,  requiring  him  to  summon  the  six  persons 
whose  names  remain  upon  the  list,  to  appear  before  such  justice 
at  the  time  and  place  named  therein,  to  make  a  jury  for  the  trial 
of  the  cause. 

Sec.  15.  The  officer  to  whom  sucli  venire  is  delivered,  must 
forthwitli  summon  such  jurors,  and  return  the  venire  to  the  justice 
within  the  time  therein  specified,  naming  the  persons  summoned, 
and  the  manner  of  service. 

Sec.  16.  The  names  of  the  persons  returned  as  jurors  shall  be 
called  by  the  justice,  and  if  upon  any  such  call  any  of  the  person:^ 
so  named  do  not  appear,  or  are  challenged  or  set  aside  for  any 
cause,  such  further  number  must  be  summoned  as  will  make  a  jury 
of  six,  after  all  legal  challenges  have  been  allowed,  and  each  party 
shall  be  allowed  two  peremptory  challenges. 

Challenge,      Sec.  17.     The  Same  challenge  for  causae  may  be  taken  by  either 
^  party  to  any  individual  juror,  as  on  the  trial  of  an  indictment  for 

a  misdemeanor,  but  no  challenge  to  the  panel  is  allowed. 

Sec  18.  If  the  officer  by  whom  the  venire  is  received,  do  nut 
return  it  as  required,  he  may  be  punished  by  the  justice  for  a  con- 
tempt, and  the  justice  shall  issue  a  new  venire  for  the  summoning 
of  the  same  jurors,  upon  which  the  same  proceeding  shall  be  had 
as  upon  the  one  first  issued. 

Sec  19.  AVhere  six  jurors  appear  and  tire  accepted,  they  shall 
t*onstitute  the  jurv. 

oaihofjnroTfl,  Sec  20.  The  justicc  must  thereupon  administer  to  them  the 
following  oath  or  affirmation :  "You  and  each  of  you  do  swear, 
or  you  do  solemnly  affirm,  (as  the  case  maybe),  that  you  will  well 
ani  truly  try  the  issue  between  the  Territory  of  Wyoming  and 
the  defendant,  and  a  true  verdict  give  according  to  the  evidence.'* 

Sec  21.  After  the  jury  are  sworn,  they  must  sit  toffether,  and 
hear  the  proofs  and  allegations  of  the  parties,  whicTi  nmst  be 
delivered  in  public,  after  which  they  may  either  decide  in  open 
court  or  retire  for  consideration. 

Sec  22.  If  tliey  do  not  immediately  agree  upon  a  verdict,  they 
must  retire  with  the  sheriff  of  the  county,  or  some  constable,  if 
either  such  are  in  attendance  upon  the  court,  or  in  their  absence, 
with  some  person  appointed  by  the  justice,  who  shall  be  sworn  to 
the  t'^llowinfic: 


'JO 
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''  You  do  swear  that  you  will  well  keep  the  jury  together  in  some  oiith  of  bainir 
private  place  without  food  or  drink,  unless  othenvise  ordered  by 
the  court;  that  you  will  not  permit  any  person  to  speak  to  them, 
nor  speak  to  them  yourself,  unless  it  be  to  ask  them  whether  they 
have  agreed  upon  a  verdict,  and  that  you  will  return  them  into 
court  when  the/ have  so  agreed." 

Sec.  23.     When  the  jury  have  agreed  on  their  verdict,  they  vorcuotouu- 
miist  deliver  it  publicly  to  the  justice,  who  shall  enter  it  on  his  or.' 
(locket. 

Sec.  24.  The  jury  must  be  kept  together  after  the  case  is  sub- 
mitted to  them,  until  they  have  agreed  upon  and  rendered  their 
verdict,  unless,  for  good  cause,  the  justice  sooner  discharge  them. 

Sec  26.  If  the  jury  be  discharged  as  provided  in  the  last 
section,  the  justice  may  proceed  again  to  the  trial  in  the  same 
manner  as  upon  the  first  trial,  and  so  on  till  a  verdict  is  rendered. 

Sbc.  26.     When  the  defendant  pleads  "guilty,'^  or  is  convicted.  Judgment  in 
either  by  the  justice  or  by  a  jury,  the  justice  shall  render  judg-  «''*"^*"«^  *^***^** 
raent  thereon,  of  fine  or  imprisonment,  as  the  case  may  require, 
beinj^  governed  by  the  rules  prescribed  for  the  district  court,  as 
far  as  the  same  are  applicable,  in  rendering  such  judgment. 

Sec.  27.  A  judgment  that  the  defendant  pay  a  fine,  may  also 
direct. that  he  be  imprisoned  until  the  fine  is  satisfied. 

Sec.  28.  When  the  defendant  is  acquitted,  either  by  the  justice 
or  by  a  jury,  he  must  bo  immediately  discharged. 

Sec.  29.  When  the  defendant  is  acquitted,  the  justice  shall,  if 
he  is  satisfied  that  the  prosecution  was  malicious,  or  without 
probal}le  cause,  tax  the  costs  against  the  prosecuting  witness,  -and 
render  judgment  therefor. 

Sec.  30.     Tlue  judgment  shall  be  executed  by  a  peace  oflicer  of  Execution  of 
the  county  where  the  conviction  is  had,  by  virtue  of  the  warrant  J"*^^^^®"^' 
under  the  hands  of  the  justice,  specifying  the  particulars  of  sucli 
judgment. 

Sec.  31.     If  a  fine  be  imposed  and  paid  before  commitment,  it  Fines.  dispoKi 
shall  be  received  by  the  justice,  and  by  him  paid  over  to  the  *^*®"o^- 
county  treasurer,  within  thirty  days  after  the  receipt  thereof,  for 
the  use  of  the  schools  in  the  county. 

Sec.  32.  If  the  defendant  be  committed  for  not  paying  a  fine, 
he  may  pay  it  to  the  sheritt*  of  the  county,  or  to  tbe  justice  by 
whom  tne  commitment  was  made,  but  to  no  other  person ;  who 
must  in  like  manner,  within  thirty  days  after  the  receipt  thereof, 
pay  it  into  the  county  treasuiy  for  the  use  of  the  schools  in  the 
countv. 

Sbc.  33.  The  defendant  may  appeal  from  the  judgment  to  the 
district  court  of  the  countv  in  which  the  trial  was  had. 

Sec.  34.  The  justice  rendering  a  judgment  against  the  defend-  Appeals. 
ant,  must  inform  him  of  his  ri^t  to  an  appeal  therefrom,  and 
make  an  entry  on  his  docket  of  the  giving  such  information,  and 
the  defendant  may  thereupon  take  an  appeal  by  giving  notice 
orally  to  the  justice  that  he  appeals,  and  the  justice  must  make 
an  entry  on  his  docket  of  the  giving  of  such  notice. 
—28 
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ertaking      Sec.  85.     The  justicG  luust,  thereupon,  enter  an  order  on  his 
p^)ea  s,  ^|Qj^]^g|.  fixing  the  amount  in  which  bail  may  be  given  by  tbo 
defendant,  and  the  execution  of  the  judgment  against  the  defend- 
ant shall  not  be  stayed,  unless  bail  in  that  amount  be. put  in  by  an 
undertaking  substantially  in  the  following  form  : 

The  Territory  of  Wyoming,  1 


County, 


} 


A.  B.,  having  been  convicted  before  C.  D.,  a  justice  of  the 
peace  of  said  county,  of  the  crime  of  (here  designate  it  generally 

as  in  the  information)  by  a  judgment  rendered  on  the day  of 

,  A.  D.  18 — ,  and  having  appealed  from  said  judgment  to 

the  district  court  of  said  county,  we,  A.  B.,  as  principal,  andE. 
F.,  as  surety,  hereby  undertake  that  the  said  A.  B.  will  appear  in 
the  district  court  of  the  said  county  at  the  next  term  thereof,  and 
abide  the  judgriient  of  said  court,  and  not  depart  without  leave  of 
the  same,  or  that  we  will  pay  to  the  Territory  of  Wyoming  the 

.  sum  of dollars  (the  amount  of  bail  fixed).*  "     A.  K 

E.  F. 

Acknowledged  befoi*e,  and  accepted  by  me,  at ,  in  tl\e 

county  of ,  this day  of ,  A.  1).  18 — . 

CD.,  Justice  of  the  Peace. 

Quaiittcations  Sec.  36.  The  bail  must  possess  the  qualifications  required  in 
cases  of  appeal  fi'om  the  district  court  to  the  supreme  court  of  tW 
Territory. 

Sec.  37.     The  bail  may  be  taken  by  the  justice  who  rendered! 
'the   judgment,  or  by  anv   magistrate   in  the   county  who  has 
authority  to  admit  to  bail,  or  by  the  district  court,  or  the  clerk 
thereof. 

witness,  ball      Sec.  38.     When  an  appeal  is  taken,  the  justice  must  cause  all 
°^'  material  witnesses  to  enter  into  an  undertaking,  as  in  a  case  where 

a  defendant  is  held  to  answer  on  a  preliminary  examination,  to 
appear  and  testify  on  the  trial  of  the  appeal  in  the  district  court, 
at  a  term  at  which  it  is  returnable,  and  shall,  as  soon  as  practica- 
ble, and  at  least  ten  days  before  the  first  day  of  such  term  of  the 
Docket  en-  district  court  of  the  county,  tile  in  the  oflice  of  the  clerk  thereof, 
TOpfes^to  ^be  a  Certified  copy  of  the  entries  on  his  docket,  together  with  all  the 
wuT-r^**^*^^*  undertakings  and  papers  in  the  case. . 

Sec.  89.  The  cause,  when  thus  appealed,  shall  stand  for  trial 
anew  in  the  district  court,  in  the  same  manner  that  it  should  have 
been  tried  before  the  justice,  and  as  nearly  as  practicable  as  an 
issue  of  fact  upon  an  indictment,  without  regard  to  technical 
errors  or  defects,  which  have  not  prejudiced  the  substantial  rights 
of  either  party,  and  the  court  has  full  power  over  the  case,  the 
justice  of  the  peace,  his  docket  entries,  and  his  return  to  admin- 
ister the  justice  of  the  case  according  to  law,  and  shall  give  judg- 
ment accordingly.  * 

Appeals,  con-      Sec.  40.     Ifo   appeal  from  the  judgment  of  a  justice  of  the 
niissSTor^ai-  pcacc,  in  a  criminal  case,  shall  be  dismissed,  except  in  the  follow- 

lowance.  jj^^  caSCS  : 

First,  Where  the  supposed  offense  set  out  in  the  information 
shall  not  be  an  oftense  undjer  the  law ; 


I] 
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Second,  When  there  shall  be  no  sufficient  charge  of  an  oftense, 
and  when  an  appeal  shall  be  dismissed,  the  defendant  cannot  be 
again  tried  for  the  same  oftense. 

Sbc.  41.  If  any  proceedings  be  necessary  to  carry  the  judg- 
ment upon  the  appeal  into  effect,  they  shall  be  had  in  the  district 
court,  except  as  otherwise  provided  in  the  next  preceding  section. 

Sec.  42.  Either  party  may  appeal  from  the  judgment  of  the 
district  court  to  the  supreme  court,  in  the  same  manner  as  from  a 
judgmerft  in  a  prosecution  by  indictment,  and  the  defendant  may 
be  admitted  to  bail  in  like  manner,  and  similar  proceedings  shall 
be  had  on  the  appeal  in  all  respects  as  far  as  applicable. 

Sec.  43.  The  same  proceedings  shall  be  had  to  carry  into  effect 
the  judgment  of  the  supreme  court  upon  the  appeal,  as  if  it  had 
been  taken  from  a  judgment  prosecuted  by  indictment. 

Sec.  44.  Any  justice  of  the  peace  failing  in  any  of  the  require-  Dereliction  in 
raents  of  this  act,  shall  be  adjudged  to  be  guilty  of  a  misdemeanor,  ti^ellfnaVun^ 
and,  on  conviction  thereof,  shall  be  punished  by  a  tine  of  not  less  Jjjme't  tfiere- 
than  fifty  dollars,  nor  more  than  five  hundred  dollars. 

Sec.  45.     That  chapter  two  of  the  laws  of  A.  D.  1869,  entitled,  conflicting 
"  An  act  defining  the  jurisdiction  of  justices  of  the  peace  in  crim-  I'^^s*  "^p^^  »* 
inal  trials,  and  of  the  proceedings  therein,"  be,  and  the  same  is, 
hereby  repealed  upon  the  taking  effect  of  this  act. 

Sbc.  46.     This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  February,  A.  D.,  1872. 

Approved,  16th  December,  1871. 


• 

436  Landlord  and  Tenant.  [Chap,  lxxii. 


Chapter  72. 


LANDLORD  AND  TENANT. 

Ax  Act  eoncerninfir  the  relatione  of  Ijandlord  and  Tenant. 

lie  It  'enacted  bj  the  Council  and  House  of  Sepresentaiires  of  the  Ter- 
rifort/  of  Wyombui : 

Tenancy  by  SECTION  1.  That  hereafter  in  this  Territory,  there  shall  not 
to^tmpiy  re^  exist  the  relations  of  landlord  and  tenant,  by  implication  or  opera- 
newai  of  lease  fion  of  law,  except  a  tenancy  by  sufterance.  That  upon  the  expi- 
ration of  a  term  created  by  lease,  either  verbal  or  written,  there 
shall  be  no  implied  renewal  of  the  same,  for  any  period  of  time 
whatever,  either  by  the  tenant  holding  over,  or  by  the  landlord 
accepting  compensation  or  rent,  for,  or  during  any  period  of  such 
holdmg  over.  That  such  holding  over  by  the  tenant,  and  accept- 
ance of  rent  by  the  landlord,  shall  constitute  only  a  t>enancy  by 
sufterance,  with  the  rights,  duties,  obligations  and  incidents  of 
such  tenancy. 

contract  III  Sec  2.  That  uolcase  which  shall  have  expired  by  its  ownlimit- 
sR?yto^  renew  ation,  shall  be  again  renewed  except  by  express  contract  in  writ- 
iease.  i,^g^  signed  by  the  parties  thereto,  whether  the  original  lease  be 

written  or  verbal.  Nor  shall  an^''  other  tenancy  than  that  by  suf- 
ferance exist  after  the  termination  of  the  ori8:inal  lease,  unless 
created  as  aforesaid,  by  express  contract  in  Vritmg. 

m  force.  $EC.  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  December  1st,  1875. 
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Chapter  73. 


LARAMIE  CITY. 

An  Act  to  Incorporate  Jjaramle  City. 


Be  it  enacted  by  the  Council  and  House  of  Heprescntatives  of  the  Ter- 
ritory of  Wyoming: 


liflr- 


'Sectiox  1.  That  all  that  portion  of  the  Territory  of  Wyoming  umits  of  l 
situate  on  the  Big  Laramie  river,  in.the  county  of  Albany,  near  where  *^"™*^  ^  ***^" 
the  Union  Pacihc  railroad  crosses  the  same,  laid  out  and  platted  as 
a  town  site  by  the  Union  Pacific  liailroad  Company,  under  and  by 
the  name  of  Laramie,  together  with  all  the  additions  that  may 
hereafter  be  made  thereto  according  to  law,  is  hereby  declared  to 
be  a  corporation  by  the  name  of  Laramie  City. 

.   Skc.  2.     There  shall  be  elected,  on  the  13th  day  of  January,  A.  Board  of  trus- 
D.  1876,  by  the  qualified  voters  of  said  town,  a  board  of  trustees    ei^fed.^^*" 
consisting  of  three  members,  the  one  receiving  the  largest  number 
of  vot<?s  to  be  elected  for  two  (2)  years,  one  treasurer,  and  one  Treasurer  «mi 
assessor,  who  shall  respectfully  hold  their  offico^  until  their  sue-  *'**®*®*^''- 
cessorsare  elected  and  qualified,  and  hereafter,  on  the  13th  day  of 
March,  of  each  succeeding  year,  there  shall  be  elected  by  the  quali-  subsequent 
fied  voters  of  said  town,  two  trustees,  the  one  receiving  the  largest  ^*^^**'"'*- 
number  of  votes  to  be  elected  for  two  years,  one  treasurer  and  one 
assessor,  who  shall  respectfully  hold  their  offices  until  their  success- 
ors are  elected  and  qualified ;  J^rovidedy  That  if  at  any  time  the  13th  Proviso. 
day  of  March  shall  be  on  Sunday,  such  election  shall  be  held  on 
the  next  day  thereafter.     Said  trustees  shall  respectively  dischaiige  pay  of  trus- 
all  the  duties  of  their  offices  for  the  sum  of  sixty  dollars  per  an-  ^*^' 
num. 

Sec.  8.     There  shall  be  a  meeting  of  the  qualified  voters  of  said  Meet  ing  of 
town,   or  such  number  of  said  voters  as  desire  to  attend  such  2re?for^iecVn 
meeting,  at  the  court  house  in  said  town,  or  at  the  city  hall  of  tees^'^^easor- 
said  town,  at  9  o'clock  a.  m.,  on  the  13th  day  of  January ,* A. D.  1876,  ««•,  and  asses- 
for  the  purpose  of  electing  a  board  of  trustees,  consisting  of  three  ^^' 
members,  one  treasurer  and  one  assessor,  for  said  town  of  Laramie 
City;  and  for  each  succeeding  year  thereafter,said  meeting  of  the 
qualified  voters  shall  be  held  on  the  13th  day  of  March,  for  the  Date  of  8ui>- 
purpose  of  electing  two  trustees,  one  treasurer  and  one  assessor,  th?ns."^  ^^^ 
a«pro\ided  in  section  one  of  this  act,  and  no  person  shall  be  eligible  Eligibility. 
for  the  office  of  trustee,  unless  he  has  been  an  actual  resident  f>f 
said  town  two  years  next  preceding  this  election. 
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Meeting  of      Sec.  4.     At  the  meeting  of  the  qualified  voters,  as  herein  pro- 
voters,  vided,  polls  shall  be  opened  at  nine  o'clock  in  the  forenoon  of 

said  day,  and  shall  be  kept  open  until  four  o'clock  in  the  afternoon, 

when  they  shall  be  closed. 

Inspectors.  Sec.  5.     The  votcrs  at  such  meeting  shall  j&rst  proceed  to  the 

selection  of  three  inspectors,  who,  after  being  duly  selected  and 
qualified,  and  having  elected  one  of  their  number  clerk,  shall  ^vith- 
out  delay  proclaim  to  the  meeting  that  the  poll  is  now  opened,  and 
that  they  are  ready  to  receive  the  ballots  of  the  voters. 

TruKtees.  Sec.  6.     The  pcrsous  having  the  greatest  number  of  votes  shall 

be  declared  elected  as  such  trustees ;  and  if  tw^o  or  more  have  an  equal 
and  highest  number  of  votes,  the  inspectors  of  such  elections  shall 
forth^Nith  determine  by  lot  which  shall  be  deemed  elected ;  and  it 
Inspectors  shall  be  the  further  duty  of  such  inspectors  to  make  a  certified 
s^emen^etc!  Statement  over  their  own  signatures,  of  the  persons  elected  as  such 
board  of  trustees,  and  file  the  same  \^ith  the  register  of  deeds  of 
Albany  county,  within  six  days  of  the  day  of  such  election ;  and 
no  act  or  ordinance  of  any  board  of  trustees  chosen  at  such  elec- 
tion shall  be  valid  until  the  provisions  of  this  section  are  substan- 
tially complied  with ;  and  it  shall  be  the  duty  of  the  register  of 
deeas  of  Albany  county  to 'make'  a  record  of  such  certified  state- 
ment. 

Sec.  7.     At  all  elections  for  trustees,  the  provisions  of  the  sixth 
section  of  this  act  shall  be  substantially  complied  vnth. 

Notice  of  eiec-      Sec.  8.     There  shall  be  at  least  ten  days'  notice  of  all  elections, 

tion.  except  the  first  one,  held  under  the  provisions  of  this  act,  given 

by  the  clerk  of  said  town,  pursuant  to  the  order  of  such  board  of 

trustees,  in  a  newspaper,  if  any  be  printed  in  said  town,  otherwise 

by  posting  up  such  notices  in  five  public  places  therein. 

Vacancy,  how      Sec,  9.     A  vacauQy  Occurring  in  the  board  of  trustees  shall  be 
filled.  filled  by  especial  election,  as  provided  in  section  twelve  (12)  of 

said  act,  by  the  remaining  members  of  such  board  of  trustees,  at 
a  special  meeting  of  the  trustees  called  for  that  purpose. 

Election  of  Sec.  10.  The  board  of  trustees,  chosen  as  aforesaid,  shall  elect 
oathVf^oflSe;  a  president  from  their  own  body;  and  such  president,  trustees, 
and  all  other  pflicers  elected  or  appointed,  shall,  within  five  days 
after  such  election  or  appointment,  take  and  subscribe,  before 
some  person  authorized  to  administer  the  same,  the  usual  oath  or 
a^rmation  for  the  faithful  performance  of  the  duties  of  their 
respective  offices. 

Corporate      Sec.  11.     The  president  and  trustees  of  said  town  of  Laramie 

powern.  Citv,  and  their  successors  in  office,  shall  constitute  a  body  i>olitic 

and  corporate,  by  the  name  of  the  town  of  Laramie  (.^ity,  and 

shall  be  capable  in  law  and  equity  to  prosecute  and  defend  suits  to 

which  they  are  a  party. 

Special  meet-  Sec.  12.  Special  meetings  of  the  qualified  voters  of  said  town 
how  caiT^"'  may  be  called  by  the  clerk,  Dy  order  of  the  trustees  of  said  town, 
by  gi\ang  five  days'  notice  thereof  in  a  newspaper,  if  any  be 
printed  in  said  town ;  otherwise  by  posting  up  such  notices  in  five 
public  places  therein  ;  and  such  notice  shall  state  the  object  for 
which  such  meeting  is  called. 
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Sec.  13.     No  person  shall   be   deemed  a  qualified  voter,  and  Quaiiflcation» 
entitled   to   vote  at  any   election   held  under  the   provisions  of  °^^^^®™ 
this  act,  who  has  not  been  a  6o?2a//rf^  resident  of  said  town  at  least 
two  months  immediately  preceding  the  election  at  which  he  offers 
to  vote. 

Sec.  14.  At  all  elections  in  said  town,  the  polls  shall  be  opened  Poiis,  w  h  e  n 
at  nine  o'clock  in  the  forenoon,  and  shall  not  be  finally  closecl  until  ^KSSfu  *^ "  ^ 
sun-set  of  said  day. 

Sec.  15.     The  inspectors  of  the  elections,  held  under  the  prn- inHpectors, 
visions  of  this  act,  in  the  receiving  and  canvassing  of  votes,  shall  ^'^^^^e'^^'^rna. 
be  governed  by  the  laws  then  existing,  so  far  as  they  are  applica- 
ble, for  the  election  of  members  of  the  General  Assemblv. 

Sec.  16.     At  all  elections  held  under  the  provisions  of  this  act,  inspectors  of 
after  the  first  election,  the  president  and  two  electors  selected  from  clfosen?*  ^°^ 
tlie  bystanders  by  the  legal  voters  of  said  town,  shall  act  ae  inspec- 
tors of  such  elections. 

Sec.  17.     Such  board  of  trustees  shall  hold  a  regular  annual  Anmmi  meet- 
meeting  in  each  and  every  year,  on  the  first  Tuesday  in  Ai)ril,and  of^''rSVi2e'»I 
appoint  the  following  officers :     One  clerk,  one  marshal  and  one  when  held, 
night  policeman,  who  shall  hold  their  offices  for  one  year,  unless  ^  pp^*^  "^''^ 
sooner  removed  by  said  board  of  trustees.     Said  clerk  shall  receive  cierks  Karry. 
for  his  services  as  salarv,  a  sum  not  exceeding  one  hundred  and 
titty  dollars  per  annum;  said  marshal  shall  receive  for  his  salary,  Marshars  sa- 
a  sum  not  exceeding  one^  hundred  dollars  per  month ;  said  night  Ijj^- 
policeman  shall  receive  for  his  salary,  a  sum  not  exceeding  sev-  man's'^iary* 
enty-tive  dollars  per  month. 

Sec  18.     The  board  of  trustees  shall  have  the  following  powers,  powers  o  i 

yJ2  .  trustees. 

First^  To  have  a  common  seal,  and  alter  the  same ; 

tSecond^  To  purchase, hold  or  convey  any  estate, real  or  personal, 
for  the  use  of  said  town,  so  far  as  may  be  necessary  to  carry  out 
the  objects  contemplated  by  this  act ; 

TTiird^  To  organize  fire  companies,  hook  and  ladder  compa- concerning 
niee;  to  regulate  their  government,  and  the  times  and  manner  of  ^^*^' 
their  exercise ;  to  provide  all  necessary  apparatus  for  the  extin- 
guishment of  fires ;  to  make  owners  of  buildings  provide  ladders 
and  fire  buckets,  which  are  hereby  declared  to  be  appurtenances 
to  the  real  estate,  and  exempt  from  execution,  seizure  or  sale;  to 
regulate  the  storage  of  gunpowder  and  other  dangerous  material ; 
to  direct  the  construction  of  a  placQ  for  the  safe  cteposit  of  ashes; 
and  may,  under  an  order  by  them  entered  upon  the  proper  book 
of  the  board,  visit,  or  appoint  one  or  more  fire  warctens  to  visit 
and  examine,  at  all  reasonable  hours,  dwelling  houses,  lots,  yards, 
enclosures  and  buildings  of  every  description,  discover  if  any  of 
them  are  in  a  dangerous  condition,  and  provide  proper  remedies 
for  such  danger ;  to  regulate  the  manner  of  putting  up  stoves  and 
fttove  pipes ;  to  prevent  out-fires,  and  the  use  of  fireworks,  and  the 
discharge  of  fire-arms  within  the  limits  of  said  town,  or  such  parts 
thereof  as  they  may  think  proper;  to  compel  the  inhabitants  of 
such  town  to  aid  in  the  extinguishment  of  fire,  and  prevent  its 
communication  to  other  buildings,  under  such  penalties  as  are  in 
this  act  prescribed ;  to  construct  and  preserve  reservoirs,  wells. 
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l)iiinps  and  other  watenvorkH,  and  to  regulate  the  use  thereof,  aiul 
ereuerally  to  establish  other  ineasureH  of  [irudenee  for  the  |»rt'ven- 
tion  or  extinguishment  of  lirey, as  they  shall  deem  proper: 

Coneernin;,'      Fourth^  To  deelare  what  shall  eonstitute  a  nuisance,  and  to  piv- 
uiiisniu-vs.       vent,  abate  and  remove  the  same,  and  take  such  measures  for  the 
preservation  of  the  public  health  as  they  shall  deem  necessary; 

Flfth^  To    restrain  from  running  at  large,  cattle,  slieep,  swine 
or  other  animals ; 

(tambMnp,ctf.  ^  Sixth^  To  restrain  and  prohibit  gambling  and  other  disorilerlv 
conduct ;  to  suppress  and  prohibit  the  keeping  of  houses  of  ill 
fame ;  to  authorize  the  seizure  and  destruction  of  gambling  api^ji- 
ratus,  and  to  license  the  sale  of  spirituous  and  intoxicating:  liquors, 
and  such  license  shall  clearly  state  npon  its  face  the  conditions  of 
such  license ;  said  license  shall  not  exceed  the  sum  of  eighty  dol- 
lars per  annum; 

T.uenso.  Scvcnih^  To  license,  regulate  or  prevent  auction  establishmeuts. 

traveling  peddlers  and  public  exhibitions  within  the  corporation; 

8treeiK,  ete.  Ninth ^  To  lay  out,  opcu,  grade  and    otherwise    improve  the 

streets,  alleys,  sewers,  sidewalks  and  crossings,  and  to  keep  them 
in  repair,  and  vacate  the  same ; 

sidewalks.  Eleventh^  To  prohibit  the  incumbrance  of  the  sidewalks  of  srtitl 

town, and  riding  or  driving  thereon,  except  across  the  same; 

Public  proper-      Tfcclfth,  To  insurc  the  public  property  of  such  town ; 

Cemeteries.  Thirteenth^  To  purchase,  lay  out,  and  regulate  cemeteries : 

Trees.  Foio'teoithy  To  plant  trees  upon  public  grounds,  and  along  the 

streets  of  such  town,  and  provide  for  their  culture  and  preserva- 
tion, and  to  enclose  any  jiublic  square  or  other  public  groundH 
within  said  town ; 

proi>ort.v  tax.  Fifteenth^  To  levy  and  collect  an  annual  property  tax,  not 
exceeding  three  (3)  mills  on  the  dollar  in  any  one  year ; 

Ry-iiiws,  or-  Sixteenthy  To  make  and  establish  such  by-laws,  ordinances  ami 
nances,  e  e.  l.(Jg^lations  iiot  repugnant  to  the  laws  or  organic  act  of  this  Terri- 
tory, or  nuiy  be  necessarj-  to  carry  into  enect  the  provisions  of 
this  act,  and  to  repeal,  alter  or  amend  the  same  as  they  shall  seem 
to  require ;  but  every  by-law,  ordinance  or  regulation,  unless  in 
case  of  emergency-,  shall  be  published  in  a  newspaper  in  such 
town,  if  one  be  printed  therein,  or  posted  in  five  public  places,  at 
least  ten  davs  before  the  same  shall  take  effect. 

Fines  and      Sbc.  19.     Sucli   board  of  trustces  shall  have  power  to  enact 

penalties.        ^^qq  ^qJ  penalties  for  violations  of  this  act,  or  of^  any  by-law  or 

ordinance  by  them  established,  not  exceeding  fifty  dollars  for  anv 

one  offense,  w'hich  may  be  recovered  in  an  action  in  the  name  ot 

the  corporation;  but  such  board  may  remit  the  whole,  or  an}  ftfirt 

Thevmayen-  of  the  fine,  or  penalty;  Provided^  Tf*hat  the  tine  assessed  for  the 

act  fines,  etc.  yjQiation  of  any  Ordinance  requiring  a  license,  shall  not  be  left» 

than  the  amount  required  to  be  paid  for  such  license. 

Moneys,  how  Sec.  20.  All  moncys,  however  derived,  belonging  to  such  cor- 
appropriated.  p^p^^jQ^,  shall  Only  be  appropriated  for.  such  objects  and  defraying 
such  expenses  as  accrue,  or  necessarily  arise,  in  the  exercise  of  i>ow- 
ers  granted  by  this  act.  No  appropriation  shall  be  made  without 
an  order  to  that  effect,  entered  upon  a  proiier  book  to  he  kept  for 
that  purpose,  by  such  board  of  trustees;   P,orkfaK  That  noappn». 
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priatioii  shall  be  niado,  unless  there  be  money,  not  otherwise 
iippropriatcd  in  the  treasury,  at  the  time  of  making  such  appro- 
priutlon.  ^ 

Sec.  21.     Xo   account   or   claim   against   said    town   shall    be  claims,  how 
uudited  or  allowed  by  the  board  of  trustees,  unless  it  be  made  out  "  "^^^' 
fully  and  itemized,  and  properly  subscribed  and  sworn  to,  and  every 
such  account  audited  shall  be  numbered  from  one  upwards,  in  the 
order  they  were   presented,  and   a   memorandum   of  the   same 
entered  upon  a  book  to  be  kept  exclusively  for  that  purpose. 

Sec.  22.     No  account  or  claim  shall  be  paid  unless  properly  Moneys ar-wn 
.subscribed  and  swoni  to,  audited  and  allowed  by  the  board  as  surer!**  ^^^^' 
aforesaid.      And   no  money  shall  be   drawn  from  the   treasury, 
except  upon  a  warrant  from  the  treasurer,  signed  by  the  president 
of  the  board  of  trustees,  and  attested  by  the  clerk. 

Sec.  23.      The    town  incorporated  by  this  act  shall  not  have  May  borrow 
power  to  borrow  money  or  incur  any  debt  or  liability,  unless  the  "^®°^^' 
citizen  owners  of  iive-eighths  of  the  taxable  propertj"  of  suchto\^^l, 
as  evidenced  by  the  assessment-roll  of  the  preceeding  year,  peti- 
tion the  board  of  trustees  to  contract  such  debt  or  loan ;  and  such 
petition  shall  have  attached  thereto  an  affidavit  verifying:  the  gen- 
uineness of  the  signatures  to  the  same;  and  for  any  debt  created 
thereby,  the  trustees  shall  add  to  the  tax  duplicate  of  each  year, 
successively,  a  levy  sufficient  to  pay  the  annual  interest  on  such 
debt  or  loan,  with  an  addition  to  create  a  sinking  fund  for  the 
liquidation  of  the  principal  thereof;    Provided^  That  in  no  case  proviw. 
shall  the  levy  exceed  two  mills  on  the  dollar  in  any  one  year. 

Sec.  24.  The  clerk,  assessor,  treasurer  and  marshal  shall,  within  Appointed  of- 
ten days  from  their  election  or  appointment,  each  and  severally  bSnds.*^  ^^^ 
give  bonds,  payable  to  the  Territory  of  AV'yoming,  with  two 
sufficient  sureties,  to  such  an  amount  as  the  board  of  trustees  shall 
direct,  but  the  bonds  of  the  treasurer  and  marshal  shall  respec- 
tively be  not  less  than  double  the  amount  of  the  estimated  tax 
duplicate  for  the  current  year. 

Sec.  2o.     All  books,  vouchers,  money  or  other  property  belong-  Books,  etc.  tf» 
ing  to  the  corporation,  and  in  the  charge  or  possession  of  any  {Jp.  <*<^"^'<^'*®<* 
officer  of  the   same,  shall    be   delivered   to  his  successor  when 
qualiiied. 

Sec.  2G.     The  board  of  trustees  shall,  before  the  third  Tuesday  Tax. 
of  April  of  each  year,  after  the  town  shall  have  been  incorporated, 
determine  the  amount  of  general  tax  for  thp  current  year. 

Sec.  27.     The  assessor  shall  assess  all  property  liable  to  taxation,  assc  a s m e m 
within  the  corporate  limits  of  said  town,  at  its  true  cash  value,  ^^  P'^^P^'^y- 
and  shall  make  retiirn  of  his  assessment  roll  to  such  board  of 
trustees,  on  or  before  the  tliird  Tuesday  in  May  of  each  year,  and  when  made. 
shall  receive  for  his  services,  as  such  assessor,  six  (6)  dollars  per  Wa^eii  of  as- 
day  for  time  actually  employed  making  said  assessment.  s«*«or. 

Sec.  28.     The  trustees  shall  cause  the  clerk  of  said  corporation  Notice*. 
to  jHit  up  notices  in  three  or  more  public  places  in  said  town, 
statiti^^  that  the  assessment  roll  is  returned  and  opened  for  inspec- 
tion, and  upon  a  day,  and  at  a  place  to  be  specified  in  said  notice. 
The  trustees,  or  a  majority  of  them,  together  with  tlic  assessor,  bo  »  rd   or 
Ariiile  sitting  as  j^nch  board  of  ctjualization,  shall  receive  three  (3)  pMy^of^^*  *""' 
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dollars  per  day,  not  exceeding  three  (3)  days,  [and]  will  hear  and  de- 
cide all  complaints  of,  and  appeals  from  the  acts  of  said  assessor. 

Lcvyof  t4vx.  Sec.  29.  When  the  assessment-roll  shall  have  been  corrected 
and  completed,  the  trustees  shall  levy  a  tax  upon  the  taxable  property 
situate  within  the  corporate  limits  of  said  town,  not  exceeding  five 
(5)  mills  on  the  dollar,  in  any  one  year,  as  provided  in  sub-division 
fifteen  (15),  section  eighteen  (18)  and  section  (23)  of  this  act,  and 
shall  set  opposite  the  name  of  each  person  taxed  a  description  and 
valuation  of  the  property  charsred  therewith,  and  the  amount  of 
tax  assessed  against  such  person;  and  when  such  tax  list  shall  have 
been  made,  they  shall  cause  a  copy  thereof,  with  a  warrant  annexed, 
to  be  delivered  to  the  marshal  of  said  town,  who  is  hereby  charged 
with  the  safe  custody  of  the  same. 

Warrant  f  o  r      Sec.  30.     Sucli  warrant  shall  be  under  the  seal  of  the  corpora- 

collection.  iiq^^  and  be  signed  by  the  president  and  trustees,  or  majority  of 
them,  and  attested  by  the  clerk,  and  shall  command  the  marshal  to 
collect  the  taxes  specified  in  his  duplicate  within  sixty  days,  and  pay 
over  the  same,  and  make  return  of  such  warrant  to  the  treasurer 

Lien  for  taxes,  of  said  town.  That  the  lien  for  taxes  for  corporation  purposcj? 
shall  attach  to  all  property  owned  by  each  person  subject  to  taxa- 
tion under  this  act,  from  the  day  the  tax  list,  or  duplicate  and  war- 
rant, comes  into  the  hands  of  the  marshal. 

Marghai  shall      Sec.  81.     The  marshal  shall  collect  the  taxes  on  said  duplicate, 
collect  taxes.   ^^^^  gj^^|j  y^^^^^  power  to  collect  by  distress  and  sale,  and  to  make 

conveyances  and  certificates  of  real  estate  sold  by  virtue  of  such 
sale,  which  sale  shall  be  held  at  the  door  of  the  town  hall,  or  place 
of  meeting  of  the  board  of  trustees  and  all  deeds  or  conveyancei5 
for  lands  so  sold  for  taxes,  shall  be  prima  facie  evidence  of  the 
validity  of  such  purchase. 
Duties  or  the      Sec.  32.     The  treasurer  of  said  town  shall  so  keep  his  acconnts 
treasurer,        ^  ^  ghow  wheu,  and  froui  what  sources  all  moneys  paid  to  him 
have  been  derived,  and  to  whom,  and  w^hen  such  moneys,  or  any 
part  thereof,  have  been  paid.     The  treasurer  shall  grant  all  licen- 
ses authorized  by  this  act,  upon  the  presentation  of  the  receipt  of 
the  marshal  that  the  money  therefor  nas  been  paid  to  said  marshal. 
His  books,  accounts  and  vouchers  shall  at  all  times  be  subject  to 
examination  by  said  board  of  trustees  or  any  citizen  of  said  town, 
and  it  is  hereby  made  their  duty  to  examine  the  same  at  a  regular 
meeting  of  such  board,  on  some  day  between  the  first  and  last  Monday 
of  March  Jn  each  year,  and  have  settlement  with  the  said  treasurer: 
compensat  on  said  treasurer  shall  receive  as  compensation  for  his  services  for  all 
of  treasurer.    jQQ^ey  coming  iuto  his  hands,  one  per  cent,  for  receiving,  and  one 
per  cent,  for  disbursing,  except  such  money  as  shall  be  turned  over 
by  him  to  his  successor  in  office. 
Treasurers      Sec.  33.     It  shall  be  the  duty  of  the  board  of  trustees,  imme- 
shai"be*Vwb-  ^^^t^lj  ^^^  ^^^  annual  settlement  with  the  treasurer,  to  publiA 
iisheti.  in  a  newspaper,  if  one  be  printed  in  said  town,  or  if  there  be 

no  newspaper,  then  by  posting,  in  three  or  more  public  places,  an 
exhibit  of  the  receipts  and  expenditures,  specifying  the  sources  of 
such  receipts,  what  appropriations  were  made,  for  what  objects, 
and  the  specific  amount  of  each. 

Dutieti  of  the      Sec.  34.     The  clerk  of  said  town  shall  have  the  eustoily  of  the 
records,  books  and  papers  of  the  board  of  trustees,  and  shall 
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attend  all  meetings,  and  record  the  proceeding  of  said  board,  and 
shall  perform  all  other  duties  appertaining  to  his  office,  and  required 
of  him  by  the  by-laws. 

Sec.  36.     The  marshal  of  said  town  shall  possess,  and  be  subject  Marsimi,  na- 
to,  the  liabilities  possessed  and  conferred  by  the  act  upon  coixsta-     '  ^^^' 
bles,  in  executing  the  orders  of  the  trustees,  or  in  enforcing  the 
by-laws  and  ordinances  of  said  town. 

Sec.  36.     The  board  of  trustees  shall  superintend  the  grading,  streets, 
paving  and  improving  of  streets,  and  the  building  and  repairing 
of  sidewalks. 

Sec  37.     The  fire  wardens  shall  attend  all  fires,  and  give  their  Fire  wardens, 
personal  superintendence  to  extinguishing  the  same,  and  do  all 
other  acts  required  by  the  by-laws,  and  obey  all  orders  given  by 
the  board  of  trustees  in  relation  fo  the  fire  department.     The 
trustees  shall,  by  virtue  of  their  office,  be  fire  wardens. 

Sec.  38.     The  trustees  shall  have  jurisdiction  over  any  com-  Public gro'nds 
nions,  public  grounds,  or  other  property  belonging  to  said  town, 
and  shall  have  power  to  annex  to  said  town  contiguous  territory 
•    thereto;  and  when  said  territory  is  so  annexed,  it  shall  be  a  part 
of  said  town,  and  be  subject  to  all  the  provisions  of  this  act. 

Sec.  39.     Whenever  any  suit  shall  be  instituted  by  said  town,  suits. 
in  any  of  the  courts  of  this  Territory,  said  town  shall  not  be 
required  to  shoAV  its  compliance  with  the  provisions  of  this  act,  as 
to  its   organization  or  publication  of  its  by-laws  or  ordinances, 
unless  the  same  is  controverted  by  affidavit. 

Sec  40.  All  actions  brought  to  recover  any  penalty  or  fine  in  the  eorpor- 
incurred  under  this  act,  or  by-laws  and  ordinances  made  in  pursu-  **^  ^^^^ 
ance  thereof,  shall  be  brought  in  the  corporate  name  of  said  town, 
and  the  recoveries  upon  the  same,  when  collected,  shall  be  paid 
into  the  treasury  of  said  town.  The  process  in  every  such  action 
shall  be  a  warrant,  and  the  person  named  in  such  warrant  shall  be 
arrested  and  forthwith  taken  before  some  justice  of  the  peace  in 
said  town  for  trial. 

Sec.  41.  In  actions  brought  to  recover  any  penalty  or  fine  Thccompia*nt 
incurred  under  this  act,  or  under  the  by-laws  or  ordinances  made 
in  pursuance  thereof,  it  shall  not  be  necessary  to  file,  with  the  affi- 
davit or  complaint,  a  copy  of  the  ordinance  or  by-law  or  section 
thereof,  charged  to  have  oeen  violated,  but  it  shall  be  sufficient  to 
recite  in  the  affidavit  or  complaint,  the  number  of  the  section 
charged  to  have  been  violated,  with  the  date  of  its  adoption. 

Sbc.  42.     If  the  penalty  or  fine  in  w^hich  judgment  is  obtained 
is  not  paid  or  replevied,  the  defendant  may  be  committed,  for  any 
period  not  exceeding  forty  days,  to  the  work-house  of  said  town, 
or  if  said  town  have  no  work-house,  then  to  the  county  jail  or 
prison,  in  which  said  town  is  situate;  or  in  default  of  payment  of 
such  judgment  and  costs,  the  defendant  may  be  adjudged  and 
required  to  pay  the  same  by  manual  labor  in  the  work-house,  or 
upon  the  streets  or  other  public  works  of  said  town,  under  the 
control  of  the  marshal  of  said  town,  for  which  labor  the  said 
defendant  shall  be  allowed,  on  such  judgment  and  costs,  one '  dol- 
lar per  day.     It  shall  be  the  duty  of  saia  marshal  to  work,  such 
<lefendant  not  less  than  eight,  nor  more  than  ten  hours  per  day. 
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according  to  the  season,  and  each  evening  to  return  hira  or  her 
to  the  custody  of  the  keeper  of  such  prison  or  work-house ;  aud 
upon  the  full  payment  as  aforesaid,  of  said  judgment  anil  cobU, 
said  defendant  shall  be  fully  discharged. 

Penalty  for  Sec.  43.  Any  pcrson  violating  the  provisions  of  this  act,  or 
ordinances.  ^  auy  Ordinance  or  by-law  made  m  pursuance  thereof,  to  which 
there  may  be  a  penalty  affixed,  may  be  prosecuted  before  tlic 
police  magistrate,  or  any  justice  of  the  peace  of  said  town,  upon 
warrant  issued  by  such  justice,  as  in  case  of  misdemeanor;  and 
^such  person,  upon  conviction,  shall  stand  committed  until  the  fine 
and  costs  are  paid  or  replevied,  according  to  the  pro\'i8iou8  of  sec- 
tion forty-two  (42)  of  this  act. 

Rules  of  prac-  Sec.  44.  The  rulcs  of  practice  and  proceedings  in  the  justices* 
courts  for  violation  of  the  provisions  of  this  act,  or  of  any  by-laws 
or  ordinances  passed  in  pursuance,  except  where  the  act,  or  some 
by-law  or  ordinance  passed  in  pursuance  thereof,  shall  otherwise 
direct,  be  the  same  as  those  pertaining  to  the  trial  for  niiBde- 
meanors  under  the  laws  of  this  Territory. 

Record  book.  Sec.  45.  All  by-law8  and  ordinances  shall,  within  a  reasonable 
time  after  their  passage,  be  recorded  in  a  book  kept  for  that  pur- 
pose, and  shall  be  signed  by  the  president  of  the  board  of  tru^ 
tees,  and  attested  by  the  clerk.  On  the  passage  of  any  by-law, 
ordinance  or  resolution,  the  ayes  and  nays  shall  bo  taken  and 
entered  on  the  journal. 

Siiot^"*  ^y      Sec.  46.     All  electioiw  held  under  the  provisions  of  this  act 

shall  be  by  ballot. 
Conflict  inK      Sec.  47.     All  acts  and  parts  of  acts  inconsistent  with  this  a(*t 

acts,  repealed.  i_        -i  i     i  ^ 

are  hereby  repealed. 

In  force.  Sec.  48.     This  act  shall  take  effect  and  be  in  force  from  and 

after  the  18th  day  of  January,  1874. 

Approved,  December  12th,  1873. 


[Note.— Sect ionfi  2,  S,  17  and  27,  as  above,  were  Kubstituted  for  corre«pondIne  ftectioit*. 
reBpectlvely,  of  act  of  Dec.  12,  1K73,  and  necUons  9.14,  1«,  18,  Ifl,  20,  21,  2SL  2^24,  *X^. 
2»,  ao,  S2, 40.  41,  42,  48,  and  44,  of  Miinie  act,  were  amended,  as  aliove.  by  act  of  Pec.  llth.  W?» 

COXPII.EIM.] 
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Chapter  .74. 


LEGALIZATION. 

Ax  Act  I.«gallr.ing  the  acts  of  A.  G.  Turner,  and  his  Deputies,  as  Register  of  Deeds 

for  Carter  County. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming :  ' 

Section  1.  That  all  official  acts  of  A.  G.  Turner,  as  register:  Acts  legtfiiJEea 
of  deeds  for  Carter  county,  or  any  of  his  deputies,  are  hereby 
legalized  and  declared  valid  in  law,  and  all  the  books  of  records 
kept  by  the  said  Turner,  or  any  of  his  deputies,  which  are  now 
in  the  recorder's  office  in  said  county,  are  declared  legal  and 
official  records  of  the  county  of  Carter,  notwithstanding  any 
irregularity  in  giving  bonds  by  said  Turner,  or  in  not  signing 
records  made  by  him  or  his  deputies,  or  any  other  irregularity ; 
Provided  J  That  this  act  shall  not  be  construed  to  legalize  any  act  provided, 
that  would  of  itself  have  been  illegal,  if  the  officer  performing 
the  same  had  been  regularly  qualified,  and  performed  all  tlie  acts 
and  duties  concerning  the  same  required  by  law. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  December  3,  1869. 


An   A«?t  to  Legalize  the  acts  of  LeavUt  C.  Barry  In  taking  Acknowledgments  of 
Instruments,  as  Deputy  Notary  Public  and  Deputy  Recorder. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory  of  Wyoming : 

Section  1.  That  all  the  acts  of  Leavitt  C.  Barry,  either  in  Acts  binding, 
taking  acknowledgments  of,  or  recording  instruments  as  deputy 
notary  public,  or  deputy  recorder,  in  what  is  now  Carter  county, 
iirc  hereby  declared  as  binding  upon  all  parties  in  interest,  as 
though  the  said  supposed  offices  of  deputy  notary  public  or 
deputj'  recorder  had  existed  in  law;  and  said  Barr^'  shall  be 
rstoppcd  in  law  in  any  proceedings  against  him  growing  out  of 
his  acts  as  deputy  recorder  of  deputy  notary  public,  from  setting 
i/j»  the  non-existence  of  said  office. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and 
:\fter  its  passage. 

Approved,  Xovcmber  24,  1869. 
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I 

An  Act  Lej^allzlnj;  the  Assessment,  the  Ekiualizatlon,  and  the  Levy  of  Taxes  for  and 
In  the  County  of  Carbon,  in  the  year  Eighteen  Hundred  and  Hixty'Nlne. 

Be  it  oiacted  by  the  Council  and  House  of  Representatives  of  (he  Tew- 
lory  of  Wyoming : 

Assessmen  I      SECTION  1.     That  the  assessment  of  taxes,  in  and  for  the  eountA- 
daciared legal,  ^f  Carbon,  in  the  year  eighteen  hundred' and  sixtj'-nine,  tbe 

equalization  of  the  said  taxes  in  .said  year,  and  the  levy  of  the 

same,  is  hereby  declared  legal. 

Sec.  2.     This  act  shall  take  eftect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  8, 1869. 


An  Act  to  legalize  the  Assessment  and  Levy  of  Taxes  for  the  year  188^,  \n  lATam\e 

County. 

Be  it  Mmcted  by  the  Council  and  House  of  Represe^itatives  of  the  Tern- 
lory  of  Wyoming: 

Lrevv  declared      SECTION  1.     That  the  Icvy  of  taxes  aggregating  eleven  mills  on 
legal.  ^j^^  dollar,  made  by  the  board  of  countv  commissioners  of  Laramie 

county,  which  was  made  on  the  19th  aay  of  May,  A.  D.  1869,  for 
the  year  1869,  as  evidenced  bv  the  records  of  said  board  of  com- 
missioners, is  hereby  declarea  to  be  legal,  and  the  said  taxes  shall 
be  collected  and  paid  to  all  intents  and  purposes,  in  the  mauner 
provided  by  law,  the  same  as  if  no  irregularity  of  any  kind  had 
occurred  in  the  assessment  or  levy  thereof,  or  in  the  equalization 
of  the  same. 

Sec.  2.     This  act  shall  take  eftect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  2,  1869. 


An  Act  Legalizing  the  Organisation  of  the  County  Board  of  County  Commlasionen  d 

Carter  County. 

.Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  To- 
ritory  of  Wyoming: 

Appointm»nt8      SECTION  1.     That  the  appointments  and  qualification  of  all  the 
Aa^deciared  ji]^^|j^t)^i.g  Qf  iy^q  board  of  county  commissioners  of  the  county  of 

Carter,  is  hereby  declared  to  be  regular  in  law,  and  binding  in  all 
matters  or  proceedings  that  shall  grow  out  of  such  appointment, 
as  well  upon  the  said  commissioners  as  those  in  whose  l>ehalf  they 
were  appointed  to  act,  and  all  the  acts  of  said  board  of  county 
commissioners,  from  the  twenty-seventh  day  of  December,  1867,  to 
the  passage  of  this  act,  shall  be  deemed  legal  and  binding  upon 
the  people  and  property  in  their  said  county,  notwithstanding  any 
irregularity  in  the  appointment  or  qualification  of  any  member  of 
said  board,  or  the  convening  thereof,  so  far  as  the  same,  if  regular, 
would  not  have  been  in  contravention  of  law. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved,  December  2,  1869. 


r 
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An  Arr  to  Legalise  the  AsRessinent,  Ek}uallzAtlon  and  I^evy  of  Taxen  In  and  for  the  Coauty 
of  Albany,  Wyoming  Territory,  for  the  Year  Eighteen  Hundred  and  8ixty-Nlne. 

Be  it  enacted  btj  the  CoHncil  and  House  of  Jiepresentatices  of  the  Ter- 
riton/of  Wyoming: 

Section  1.     That  the  a88es8ment,  equalization  and  levy  of  taxes  A8se»Hment 
made  in  and  for  the  county  of  Albany,  by  the  officers  of  said  fegiii. 
county,  for  the  year  eighteen  hundred  and  sixty-nine,  be,  and  the 
same  Is  hereby  legalized,  notwithstanding  any  irregularities  that 
may  have  been  made  in  the  assessment,  equalization  and  levy  of 
the  same. 

Sec.  2.     This  act  to  take  eftect  and  be  in  force  from  and  after  its 
passage. 
Approved,  November  23,  1869. 


An  Act  Legnllzlug  the  ARsensmcnt,  Ktina Illation  and  Other  Irregularities  In  Levying 

the  Taxeg  for  Carter  County,.for  the  Year  A.  I>.  18d9. 

Be  it  enacted  hf  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming  : 

Sectiox  1.     That  the  assessment  and  valuation  of  property  in  Leeai  and 
(.'arter  county,  for  the  year  one  thousand  eight  hundred  and  sixty-  *^^°^*"^- 
nine,  the  equalization  and  levy  of  taxes  in  said  county,  by  the 
county  commissioners  thereof,  for  said  year,  and  the  extension  of 
the  time  for  the  assessment  or  collection  of  ta^xes,  are  hereby 
<leclared  legal  and  binding  upon  the  people  and  property  in  said 
county,  notv\nthstanding  any  irregularities  that  may  have  inter- 
vened in  any  stage  of  assessing,  levying  or  collecting  said  taxes, 
either  in  the  appointment  or  qualification  of  the  board  of  county 
commissioners,  or  their  acts,  or  the  acts  of  assessor  or  collector ; 
and  the  collector  of  taxes  is  hereby  required  to  make  the  same 
return  of  delinquent  taxes  in  pursuance  of  law,  as  though  all 
preceding  acts  of  diiferent  officers  had  been  regular,  and  when 
returned,  shall  be  binding  upon  the  property  returned,  and  a  valid 
and  subsisting  claim  against  the  owners  thereof. 

Sec.  2.     This  act  shall  take  eftect  and  be  in  force  from  and 
at\er  its  passage. 

Approved,  November  26,  1869. 


A 31  Act  I^egallzlng  certain  Records  in  ShoAhone  and  California  Mining^  Districts  in 

Carter  County,  and  for  other  Purposes. 

He  it  enacted  hy  the  Council  and  House  of  Represeidatives  of  the  Ter- 
ritory of  Wyoming: 

Section  1.  That  all  the  records  of  deeds  aud  other  instruments  Records  legai. 
ill  writinff,  made  with  the  intention  to  convey  mines,  mining 
irrounds,  lots,  or  other  property,  or  to  create  a  lien  thereon,  and 
the  manner  of  the  execution  thereof,  which  deeds  or  other  instru- 
luent^  have  been  recorded  in  the  records  of  either  Shoshone  or 
California  mining  districts,  now  in  the  county  of  Carter,  are  hereby 
<lcclared  legal  and  binding  upon  all  parties  interested  therein,  not- 
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withstanding    defective    aeknowledgmenta   of    records    of    such 
inetruments. 

Sec.  2.     Tliis  act  shall  tgke  effect  and  he  in  force  from  and 
after  its  passage. 

Approved,  November  26,  1869. 


An  Act  Logalizin?  certain  Acts  of  the  Board  of  County  Coinmi8slonerK  und  the 
Trea«urer  of  Cnrter  Count}*,  in  relation  to  the  Ufc  of  certain  Moneys  belonging  to 
the  School  Fund. 

Be  it  enacted  bji   the  Council  and  House  of  Representatives  of  the 
Teii^Uori/  of  Wyoming: 

Acts  to  be      Section  1.     That  the  acts  of  the  board  of  county  commissioners 
^^  *  of  Carter  county,  during  the  year  one  thousand  eight  hundred 

and  sixty-nine,  in  crediting  the  general  fund  of  the  county  of 
Charter  with  certain  moneys  collected  out  of  licenses,  belonging  to 
the  "school  fund,"  under  the  laws  of  Dakota,  is  hereby  declared 
regular,  any  law  to  the  contrary  notwithstanding,  and  the  paying 
over  of  saia  moneys  by  the  county  treasurer  upon  warrants  drawn 
4Dy  the  county  commissioners  upon  the  general  fund,  either  In- 
special  waiTant  or  otherwise,  is  hereby  legalized,  and  the  said 
board  of  county  commissioners,  or  their  successors  or  representa- 
tives, and  treasurer  of  Carter  county,  or  his  legal  representative.-:. 
Thi«a<»t plead-  are  hereby  authorized  to  pl<*4id  this  act  in  bar  of  any  suit  or  pro- 
ed  in  bar.  cccdiugs  'whicli  may  hereafter  be  brought  or  instituted  by  any 
party,  person,  or  body  corporate  or  jidlitic,  in  order  to  transfer 
said  moneys  back  to  the  "school  fund,'*  or  any  iirosecution  in  any 
form,  instituted  against  any  or  all  of  their  persons  or  partief*, 
their  successors  or  legal  representatives,  because  of  the  using  said 
school  fund  by  said  county  commissioners  and  said  treasurer. 

Sec.  2.     Tins  act  shall  take  effect  and  be  in  force  fi'om  and  after 
its  passage. 

Approved,  December  10, 1869. 


An  A<rr  liOgalizing  the  Action  of  the  Board  of  Tru8tce8  of  the  City  of  Cheycnno.  and  for 

other  Purposes. 

Be  it  enacted  Inj  the  Council   and  House  of  Bepresentatires^  of  ih*- 
Territory  of  Wyoming : 

Board  of  irus-      SECTION  1.     It  appearing  that  the  board  of  trustees  of  the  city 

m^^To^e?  of  Cheyenne,  in  said  Territory,  in  order  to  secure  the  entry  of 

lands^^"  *"*  certain  town-site  lands,  to  which  the  said  city  was  entitled,  under 

the  laws  of  Congress,  were  obliged  to  borrow  money  to  make  the 

cash  deposit  in  the  land  office  of  the  Cnited  States,  and  that  said 

board  of  trustees  did  borrow  the  said  money,  ainountiiiic  to  about 

eight  hundred  dollars,  and  became  peii5onally  responsible  therefor. 

and  that  the  said  sum,  with  interest,  has  not  been  paid,  an<l  the 

*    personal  liability  of  said  trustees  still  exists ;  therefore,  all  of  the 

proceedings  of  said    board  are  hereby  legalized,  and   the  sai<I 

indebtedness  is  declared  to  be  a  lawful  debt  of  the  city  of  Chev- 

eime,  and  the  board  of  trustees  of  said  city  are  hereby  authorized 

to  provide  for  the  payment  of  said  indebtedness,  with  the  accrued 

interest  thereon,  in  such  manner  as  the  sjiid  board  may  determine. 
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by  resolution,  consistent  with  the  laws  of  the  United  States,  and 
of  this  Territory,  concerning  the  entry  of  town-sites  upon  the 
public  domain. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  in  rono. 
after  its  passage. 

Approved,  December  11th,  1875. 


An  Act  to.  I^egalize  certain  Act«  of  the  Board  of  County  ComiDlKslODerR  of  Albany 

Connty. 

Be  it  enacted  by  (he  Council    and  House  of  Beprcsentatires  of  the 
Territory  of  Wyoming: 

Section  1.     The  action  of  the  board  of  county  commissioners  Action     of 
of  Albany  bounty,  assembled  on  the  15th  and  16th  days  of  Sep-  ^x^    '^*'" 
tember,  A.  D.  1874,  in  contracting,  granting  and  issuing  certain 
county  warrants,  and  all  subsequent  acts  relating  thereto,  and  also 
the  action   of  the  board  of  county  commissioners  of  Albany 
county,  assembled  on  the  25th  day  of  October,  A.  D.  1875,  in 
ordering  and    disposing  of  certain  county  warrants,   or  subse- 
quently in  abatement  of  any  taxes  to  aid  the  construction  and  lay- 
ing of  any  water  pipes,  or  to  aid  in  the  construction  and  building 
any  rolling  mills,  are  hereby  ratified  and  declared  valid,  legal  and  Ratmed    and 
binding  for  the  interests  [intents]  and  purposes  designed  by  any  declared  icgai. 
and  all  of  said  acts,  and  the  same  shall  be  so  held  in  all  courts  of  , ' 

this  Territory. 

Sec.  2.     This  act  shall  take  eftect  and  be  in  force  from  and  in  force. 
after  its  passage. 

Approved,  December  10th,  1875. 
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Chapter  7S. 


LEGISLATURE. 

An  Act  Apportioning  tlieTerrltory  of  Wyoming:  into  Council  ami  Representative  I"*"' 

trlcta,  and  for  Other  PunH>seH. 

Be  H  etvcwted  bi/  the  Cofninf  OMfl  HoH.^e  of  Jiepre-^entrrtf're.'i  of  fhr  T^t^f'^' 
io)*y  of  Wifomhui: 

Section  1.     \^Repealed  hfi  smreetUmi  avt^  approved  Denwher  2w</ 
1873.] 

turned  "****^*'"  S^c«  2.  The  members  of  the  council  and  house  of  repreaeuta- 
tivee  shall  be  apportioned  among  the  several  counties  according 
to  the  population  thereof,  as  shall  appear  by  tlie  census  of  the 
year  one  thousand  cisrht  hundred  ana  sevcntv,  as  taken  hv  the 
United  States. 

Who  shall  ftp.      Sec.  3.     It  shall  be  the  duty  of  the  membei's  of  the  present  leg- 
islature,  in  their  respective  council  and  representative  districts, 
between   the  first  and  fifteenth  days  of  June,  in  the  year  one 
thousand  eight  hundred  and  seventy-one,  to  select  one  member  of 
the  council,  or  house  of  representatives,  from  each  council  district, 
who,  when  so  selected,  shall  meet  at  the  capital  of  the  Territory 
between  the  fifteenth  and  thirtieth  days  of  June,  in  the  year  one 
thousand  eight  hundred  and  seventy-one,  and  proceed  to  ai>por- 
tion  the  members  of  the  council  and  liouse  of  representatives,  as 
provided  by  this  act. 

How   organ-      Sec.  4.     At  the  meeting  of  the  persons  herein  provided  for, 
^'^'  they  shall  organize  as  a  "board  of  apportionment''  by  selecting 

one  of  their  members  chairman,  and  some  outside  person  secre- 
tary, and  shall  proceed  to  apportion,  among  the  several  counties, 
the  members  of  the  council  and  house  of  representatives  to  W* 
.elected  at  the  general  election  following. 

What  shall  be      Sec.  5.     Ill  making  such  apportionment,  the  said  boanl  shall 
iVi^""*^"  ^^^'  recognize  each  coCmty  as  a  council  district,  and  shall  divide  the 
whole  population  of  the  Territory  by  nine,    and  give  to  each 
county  as  many  members  of  the  council  as  such  county  shall  c-on- 
tain   ninths  of  the  population ;   and  in  case  of  anj'  fraction  les» 
than  one-ninth,  the  counties  having  the  largest  fractions  respet*- 
tively,  shall  be  entitled  to  the  remaining  members,  the  his:ht'>t 
fraction  being  entitled  first,  and  the  second  next,  and  so  on.* 

*  See  sections  1  and  2  of  next  succeed  I  njj  act. 
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Sec.  6.  The  same  course  shall  be  taken  by  the  "board,"  iii  Represenu- 
apportioning  members  to  the  house  of  representatives,  as  in  the  ^*^^^^*'**^*^*- 
council  apportionment,  except  the  whole  number  of  the  papula- 
tion shall  be  divided  by  thirteen,  and  each  county,  as  represen- 
tative district,  shall  be  entitled  to  as  many  members  of  the  house 
as  such  county  shall  contain  thirteenths  of  the  population,  and  the 
highest  fractions  of  a  thirteenth  shall  draw  after  it  a  member;  and 
should  it  transpire  that  one  or  more  counties,  because  of  the  frac- 
tions, shall  get  both  a  member  of  the  council  and  house,  it  shall 
then  be  the  duty  of  the  *-board"  to  take,  from  the  county  havins: 
the  lowest  fraction  of  one-thirteenth,  a  member  of  the  house,  ancl 
such  thirteenth  man  shall  be  a  representative  at  large  for  the 
whole  Territory.  When  such  appointment  shall  be  made,  the 
original  paper  showing  the  same,  signed  by  the  members  of  the 
"board,"  and  attested  uy  the  clerk,  shall  be  filed  in  the  office  of 
the  Territorial  auditor,  and  a  copy  thereof,  certified  by  the  chair- 
man and  clerk  to  be  such,  shall  oe  sent  by  some  safc  conveyance 
to  the  county  recorder  of  such  count}',  who  shall  file  the  same  in 
his  office,  and  the  county  board  of  commissioners,  at  their  fii;^t 
meeting,  shall  order  the  same  spread  upon  the  records  of  their 
"  board."* 

Sec  7.     The  secretary,  in  his  notices  to  the  sherifts  concerning  The  secretary 
elections,  shall  recognize  the  council  and  representative  districts  **  *  '  ®  *• 
hereby  created,  and  the  number  of  members  of  both  council  and 
house  as  apportioned  by  the  "board  "  hereby  created,  and  shall     • 
notify  sheriffs  accordingly. 

Sec.  8.     The  members  of  the  "  board "  herebv  created,  shall  be  Payof"board' 
entitled  to  fifteen  dollars  per  day  for  three  days,  and  ten  cents  per 
mile  travel  each  way,  to  attend  the  meetings  of  such  "  board,"  to 
be  audited  and  paid  like  other  accounts  against  the  Territory  of 
Wyoming. 

Sec.  9.     This  act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 

Approved,  December  10th,  1861*. 

;XoTE. — Section  1  was  repealed  by  next  sueceedinij  act,  appro vc<l  l>e<'enil*er  2d,  Ih7:>.— 

CoMPir^KKS.  • 

*  See  sections  1  and  2  of  next  sufoeeillnff  act.  « 


Ax  Act  entitled  an  Act  to  Inereane  the  Number  of  Members  of  the  Territorial  ComMI 
and  House  of  RepresentativeH  of  tho  Territory  of  Wyoming. 

Be  it  enacted  by  the  Connc'd  and  House  of  Jiepir^^enfatires  of  the  Ttrn- 
tory  of  Wyoming: 

Section  1.     That  hereafter  the  Council  of  the    Territory  of  fouucii,  ibir 
W^yoming  shall  consist  of  thirteen  (13)  members,  and  the  llouse   *^^"' 
of  Representatives  of  said  Territory  shall  consist  of  twenty-seven  House,  twen- 
(27)  members.  *  '  ty-seven. 

Sec.   2.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are  Repealed. 
Iiereby  repealed. 

Sec.   •*.     This  act  sliall  take  effect  and  be  in  Ibrcc  from  and  after  in  force, 
the  1^5t  day  of  January,  A.  I).  1874. 

A]>i>rovcd,  December  2,  187^>. 
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.\x  Act  Fixin*;  the  Time  for  the  (Convening  of  the  Council  aiid  House  of  RepreKcataUven 

of  the  Territory  of  Wyomlnp. 

Be   it   niartcd   h//  the    Council  and  House  of  Heprsmta fives  of  the 
Temitorif  of  Wyoming: 

When  legisin.      Hectiox  1.     That  the  legislature  of  the  Territory  of  AVvoming 
vene!  "   ^^^'  ehiill  coiiveue  at  the  eapital  of  the  Territory,  on  the  first  "f  aesday 
of  Xovember,  in  the  year  one  thousand  eight  hundred  and  sev- 
enty-one, and  on  the  first  Tuesday  of  November  every  second 
vear  thereafter. 

ft-* 

Sec.  2.     This  act  shalKtake  eftect  and  be  in  force  from  and  after 
lis  passage. 

Approved,  December  10,  1869. 
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Chapter  76. 


LICENSES. 

Ax  Act  concerning  County  IJcensps. 

Be  it  enacted  by  the  Council  and  House  of  Jtepreaentalires  of  the  Ter- 
ritory of  Wyoming  : 

Section  1.  It  shall  be  the  duty  of  tlie  sherift*  of  each  county  Duties  of  sber- 
of  this  Territory  to  furnish  all  licenses,  and  collect  all  moneys  for  *"• 
the  same,  as  hereinafter  provided,  and  if  the  sherift*  of  any  county 
of  this  Territory  shall  knowingly  permit  any  person  subject  to 
such  license  to  conduct  or  carry  on  any  branch  of  business,  occu- 
pation or  pursuit,  without  iirst  obtaining  such  license,  such  sherift' 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  as  provided  ])y  law  in  the  case  of  similar 
offenses. 

Sec.  2.     Licenses  shall  be  prepared  by  the  county  clerk,  which  Licenses,    b> 
shall  be  delivered  to  the  sheriff  of  the  county  wherein  they  shall  JJ^S^F'^wh^' 
be  issued;  and  each  license  shall  contain  the  name  of  the  person  to  contain, 
and  the  character  and  place  of  business  to  be  conducted  under 
such  license,  and  it  shall  be  the  duty  of  the  county,  clerk  to  affix 
his  official  signature,  and  the  seal  of  the  county,  to  such  license, 
which  license  shall  be  countersigned  by  the  county  treasurer,  or 
his  deputy,  before  being  issued  by  the  sheriff;  and  all  moneys  col- 
lected under,  and  for, such  license, shall  be  paid  by  the  sheriff  into 
the   county  treasury  within   fifteen  days  from  the   date  of  said 
license. 

Sec.  3.     It  shall  be  the  duty  of  the  county  clerk  to  keep  on  Dutiesotcierk 
file  in  his  office,  and  submit  for  the  inspection  of  the  county  com- 
missioners, at  each  of  their  regular  sessions,  a  faithful  and  correct 
abstract,  containing  full  information  of  all  licenses  so  issued  to 
the  sheriff;  and  neglect  to  comply  with  the   provisions  of  this  xegiect,a  mis- 
section  shall  be  deemed  a  misdemeanor,  and  shall  be  punished  as  **®"<^»"o*'- 
provided  by  law. 

Sec.  4.     It  shall  be  the  duty  of  the  county  treasurer  of  each  Duties    or 
county  to  furnish  to  the  county  commissioners,  at  each  of  their  t*'®o«"*'^»- 
regular  sessions,   a   tull  and   complete  statement  of  all  moneys 
received  tor  licenses  issued  as  provided  in  the  foregoing  section  of 
this  act;  failure  or  neglect  on  the  part  of  the  treasurer  to  comply  Failure  or 
with  the  provisions  of  this  section,  shall  be  docmed  a  misdoinoanor,  aomoRnor'"** 
and  rthall  be  punished  as  pi'ovidod  by  law. 
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W  ho    m  11 8 1 
have  liceiiKe. 


liiability  and 
forfeit  lire. 


rountyfund.  Sec.  5.  All  moiieys  collected  for  lieeiiBcs,  as  proxidod  for  bv 
this  act,  shall  constitute  a  portion  of,  and  be  credite<l  to,  the  gene- 
ral county  fund. 

Sec.  6.  No  auctioneer,  peddler,  or  other  jjei'son  or  persons, 
company  or  corporation,  shall  be  permitted  to  sell,  vend,  barter  or 
retail,  either  at  private  sale  or  public  auction,  any  goods,  wares  or 
merchandise,  without  first  having  obtained  a  licenRC  therefor,  a.** 
hereinbefore  provided. 

Sec.  7.  Any  person  found  selling  at  auction,  or  peddliug  with- 
out a  license,  as  provided  for  in  section  six  of  this  act,  slmll  Ikj 
guilty  of  a  misdemeanor;  and  the  person  so  actually  vendiugor 
peddling  is  liable,  whether  he  be  the  ow' ner  of  the  goods  or  not, 
and,  upon  conviction  thereof,  shall  forfeit  and  paj'  any  sum  not 
exceeding  one  hundred  nor  less  than  twenty  dollars,  into  tlie 
county  treasury  where  such  conviction  shall  be  had,  or  may  be 
recovered  by  civil  action  in  the  name  of  the  county  prosecuting 
the  same,  which  said  sum  may  be  collected  as  provided  by  law  in 
criminal  cases.  * 

Corporation^!.  Sec.  8.  If  auy  pcrbou  or  persons,  company  or  corporation, shall, 
directly  or  indirectly,  keep  a  store,  or  sell,  vend  or  retail  any 
goods,  wares  or  merchandise,  without  being  first  duly  authorized 
by  license,  as  hereinbefore  provided,  the  person  or  pei-sons,  conj- 
pany  or  corporation  so  offending,  shall  forfeit  and  pay  any  sum  ati 
provided  in  section  seven  of  tliis  act;  l\o€ideil^  This" section  shall 
not  be  construed  to  extend  to  the  sale  of  goods,  wares  or  nier- 
(»handise  by  merchants  who  pay  an  annual  tax  upon  merchandise 
assessed  according  to  the  revenue  laws  of  this  Territory,  nor 
to  persons  who  sell  goods  manufactured,  or  commodities  produeetl 
In-  cultivation  of  the  soil  within  this  Territory ;  Pron'f/cJ^  ftnihtr. 
That  the  provisions  of  this  act  shall  not  apply  to  the  produet^ 
of  the  farm  and  daily  of  any  other  State  or  Territory. 

Sec.  9.  No  person  or  persons  in  any  county  of  this  Territory 
shall  be  permitted  to  vend,  sell,  barter  or  dispose  of,  for  pocuuian* 
benefit  or  advantage,  either  directly  or  indirectly,  in  person  or  by 
agent  or  employe,  any  spirituous,  malt  or  fermented  liquors  or  Avines, 
in  less  quantities  than  one  quart,  without  first  obtaining  a  lieeuse 
or  permit  therefor,  as  provided  for  in  this  act;  and  any  person  or 
persons  found  dealing  in  liquors,  as  aforesaid,  without  )iavine  first 
obtained  a  license  therefor,  shall  forfeit  and  pay  tlie  sum  double  the 
amount  of  such  license  for  three  months,  for  each  and  every 
offense,  together  with  costs  of  suit.  One-half  of  said  fine  shall  l)e 
paid  by  the  court  receiving  such  fine,  to  the  person  giving  the 
information,the  remaining  half  to  be  paid  into  the  county  treasury, 
and  shall  be  credited  to  the  general  county  fund ;  Provided  further. 
That  all  "persons  engaged  in  selling  liquors  by  the  barrel,  case,  or 
in  the  original  package,  and  not  in  quantities  of  less  than  one 
({iiart,  shall  pay  an  annual  county  license  therefor  of  forty  dollars. 

iJccDKes    re-      Sec.  10.     Liccuse  granted  for  retailing  liquors,  jis  provided  in 

p^aJS^saie!*^  this  act,  shall  not  authorize  the  persons  obtaining  the.  license  to 

vend,  soil,  barter  or  dispose  of  such  liquors,  in  morethau  one  place 

or  house,  and  such  place  and  house  shall  be  fully  described  in  such 

license ;    Prorirled^   That  the  licensee  shall   be  entitled  to  ^e^all 


Proviso. 


Kpirltuous   li- 
quors. 


Forfeiture. 


Proviso. 


i 
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liquors  in  two  or  more  places  by  paying  a  license  for  each  place 
where  such  business  is  conducted. 

Sec  11.  Whenever  any  person  or  pereons,  having  a  retail  Jf^^^©^^"**  '^^^ 
liquor  license,  shall  suffer  or  permit  any  disorder,  disturbance  of 
the  public  peace,  drunkenness,  or  unlawfid  games  or  practices,  or 
violations  of  any  law  whatsoever,  in  his,  her  or  their  house  or 
place  for  which  such  license  shall  be  granted,  such  peraon  orpersons 
shall  forfeit  said  license,  and  such  license  shall  not  be  renewed  for 
three  months  thereafter. 

Sec  12.     Xo  person  orpersons,  company  or  corporation,  shall  be  Theatre,  cir- 
permitted  to  open  anj-  theatre,  circus,  menagerie  or  caravan,  or  to  ^'""'^^• 
j^ive  any  exhibition  or  entertainment  of  serenaders,  minstrels,  or 
opera  or  concert  singers,  or  show  of  figures,  or  wire  or  rope  per- 
formances, or  sleight  of  hand  performances,  or  other  exhibitions  License  for  aii 
or  performances  not  herein  enumerated,  for  hire,  or  where   an  ®'^*^**'*^*o"'*- 
entrance  fee  is  charged  or  collected,  without  first  obtaining  a  license 
therefor,  as  provided  in  this  act;  Prodded^  No  license   shall  be  rroviso. 
required  for  any  concert,   fair,   festival    or   other  entertainment 
opened,  held  or  given  exclusively  for  the  benefit  of  any  church 
built,  or  to  be  built,  -within  this  Territory,  nor  for  any  exhibition 
or  performance  of  a  literarv  character;  Pi^orided,  however^  That  the  shaii  noi  up- 
provisions  of  this  section  shall  not  apply  to  any  fair,  or  exposition,  i"^-^' ***^'- 
held  under  the  direction  or  management  of  the  officers  of  any . 
iigricultural  or  industrial  society,  duly  organized,  on  any  enclosed 
grounds,  owned,  controlled  or  occupied  by  such  society  for  that 
purpose,  nor  to  any  horse  race,  or  trot,  upon  such  grounds,  or 
wuthin  any  park,  fair  ground  or  inclosure,  within  this  Territory, 
including  the  enclosed  grounds  known  and  designated  as  ''Emery 
Park,"  near  Cheyenne,  in  Laramie  county." 

Sec.  13.  Xo  person  or  persons,  company  or  corporation  shall  Lotteries. 
be  permitted  to  open  or  establish  any  "wheel  of  fortune,"  gift 
enterprise  or  scheme  of  any  character,  whereby  prizes,  premiums, 
or  any  thing  or  representative  of  value  are  offered,  advertised  or 
represented  to  be  drawn,  paid,  given  or  distributed  by  chance, 
without  first  paying  to  the  sheriff  of  the  county  one  hundred  dol- 
lars for  a  quarterly  license  therefor;  Provided^  That  no  license,  as  proviso. 
provided  in  this  act,  shall  be  issued  for  less  than  three  months. 

Sec.  14.  Any  person  or  persons,  owning  or  keeping  a  billiard  BiiJiardtAbr^ 
table,  or  table  not  exclusively  for  private  use  of  the  owner  or  of  his  ^g,y"'»»"eyp, 
family,  shall  be  required  to  pay  a  license  of  five  dollars  per  quarter 
year  on  each  such  table  so  owned  or  kept;  for  each  nine,  or  ten 
pin,  or  bowling  alley,  the  owner,  lessee  or  manager  thereof,  shall 
be  required  to  pay  a  license  of  ten  dollars  per  quarter  year ;  each 
pawnbroker  shall  be  required  to  pay  a  license  of  twenty-five  dollars 
per  quarter  year,  and  each  keeper  of  an  intelligence  office  shall 
be  required  to  pay  a  license  of  fi^fteen  dollars  per  quarter  year ; 
the  license  money  provided  for  in  this  section  to  be  collected  as 
provided  for  other  licenses  in  this  act. 

Sec.  15.     Every  magistrate  or  other  officer,  to  whom  any  fines  Fines. uisposi- 
imposed  by  this  act  shall  be  paid  for  the  use  of  the  county,  shall,  *^^"  *'^* 
at   each  regular  meeting  of  the  board  of  county  commissioners, 
make  a  report  of  the  total  amount  so  collected,  and  all  tines  so 
collected  snail  bo  paid  into  the  county  treasury  for  the  credit  of 
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the  general    comity    fund,  within    thirty    dajfl  after  collection 
thereof. 
omcerK  refus-      Sec.  16.     Any  magistrate  or  other  officer  neglecting,  oniitting 
instocompiy.  ^^  refusiug  to  couiply  with  the  provisions  of  section  iitteen  of  this 
act,  shall  l)e  guilty  of  a  misdemeanor,  and  shall  be  punished  a.s 
provided  by  law. 
ProseeuU)i-s      Sec.  17.     Pei*sons  prosccutiug  or  giving  information  under  the 
lu^ses?*^  ^^  '^"  provisions  of  this  act,  may  be  competent  witnesses  on  the  trial 
thereof,  notwithstanding  their  interest  in  the  penalty  to  be  recov- 
ered. 
Penaiti'K,  how      Sec.  18.     I^cualties  incurred  by  a  violation  of  the  provisions  of 
recovered.       ^j^j^  ^^^^  ^^^^,  ^^  recovered  by  action  of  debt  in  the  name  of  the 

county  prosecuting  the  same,  or  by  indictment  or  complaint  in  the 
name  of  the  people  of  the  Territory  of  Wyoming. 
Licenses    n-      Sec.  19.     If  any  sheriff  fail,  from  causes  not  within  his  control, 
turned.  ^^  collcct  the  amouut  payable  on  any  license  issued  as  provided  in 

section  one  of  this  act,  after  such  license  has  been  issued,  such 
license  shall  be  returned  to  the  county  treasurer  within  twenty 
days  after  the  issuance  thereof,  and  it  shall  be  the  duty  of  said 
county  treasurer  to  note  the  fact  of  such  failure  to  collect,  and  to 
return  the  license  to  the  office  of  the  county  clerk  at  the  next 
regular  session  of  the  board  of  county  commissioners ;  said  license 
shall  be  canceled  or  destroyed  by  said  board  of  commissioners. 

peddiei-8,  auc-      Sec.  20.  .  Pcddlers  shall  pay  a  license  of  twenty-five  dollars  per 

oneci-H,ec.    j^^^^jj .  auctioneers  permanently  located,  and  other  persons,  a*") 

provided  in  sections  six  and  seven  of  the  act  to  which  this  act  is 

an  amendment,  shall  pay  a  county  license  of  five  dollars  per 

month;  all  other  auctioneers  shall  pay  a  county  license  of  t>venty- 

,    •  five  dollars  per  month. 

Persons   sell-      Sbc.  21.     Any  pcrsou  or  persons  selling  liquoi's,  as  provided  in 

ingHquors.  g^^tiou  uiuc  of  tliis  act,  sliall  pay  an  annual  license  of  one  hun- 
dred dollars  for  such  privilege ;  which  shall  be  payable  quarter 
yearly;  Provided^  That  all  persons  engaged  in  retailing  liquors  as 
aforesaid,  in  connection  with  hotel  or  eating  accommodations  and 
entertainment  for  travelers,  at  any  point  distant  ten  miles  or  more 
from  the  limits  or  boundaries  of  anv  city,  town,  village  or  railway 
station,  within  this  Territory,  shall  not  be  required  to  pay  an 
annual  license  of  more  than  fitly  dollars. 

r.icense    for      Sec.  22.     Any  persou  or  persons,    company  or    corporation, 

amount  of?"**'  Opening  any  exhibition  as  provided  in  section  twelve  of  this  act, 
shall  be  required  to  pay  a  license  of  not  more  than  fifty,  nor  less 
than  ten  dollars  for  each  dayx^f  such  exhibition;  Provided y  That 

Proviso.  any  resident  j^roperty  owner  or  tax-payer  of  this  Territorj-,  own- 

ing or  occupying  any  building  in  which  any  of  the  perfonnances, 
enumerated  in  section  twelve  of  this  act,  may  be  given,  shall 
onlv  be  required  to  pay  a  quarter  yearly  license  of  twenty-five 
dollars  for  all  performances  which  may  be  given  in  any  such  build- 
ing. 

In  forc«.  Sec.  23.     This  act  shall  take  eftect  and  be  in  force  on  and  after 

its  passage. 
Approved,  December  9th,  1869. 


[NoTK.-*ectlons  7.  S,J),  12,  lo  18, 21  and  22  were  ameivl»nl  t«»  read  ««  al>OTe  by  act  ol  I*«p- 
16, 1871.  Aectiou  14  was  amended,  as  above,  bv  act  of  Ihx*.  '•.  !*CS.  KcHMion  12  wok  amende 
by  theadditlon  of  the  2nd  proviso,  as  al)ove,  by  act  of  Deo.  !  ".th.  187:i.  Section  JO  wastittb* 
Htituted,  as  jU>ove,  by  net  of  Dec.  1st,  187">.— (..'omi'ii.krs.I 
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An  Act  to  Amend  the  Lleniso  Imws  of  tbU  Territory. 

Be  it  enacfed  by  the  Council  and  House  of  liepresenlatires  of  the  Ter- 
ritory of  Wyoming: 

Section  1.     That  from  and  after  the  passuj^e  of  this  act,  no  Non-re«idt»nt 

..  XT'  •  1   .  X    traders    HhiUI 

I)er8on  or  persons,  company  or  corporation,  being  non-resident,  pay  license, 
shall,  in  person  or  by  employe,  traveling  or  local  agent,  drummer 
or  salesman,  sell  by  sample  or  othenvise,  in  any  county  of  this 
Territory,  any  goods,  wares  or  merchandise,  either  foreign  or 
domestic,  without  first  having  .obtained  a  license  therefor  in  the 
same  manner  provided  for  regular  wholesale  and  retail  traders,  by 
the  eighteenth  chapter  of  the  laws  of  Wyoming,  passed  at  the 
session  of  1869 ;  Provided^  This  shall  not  apply  to  traveling  agents,  Proviso, 
who  sell  exclusively  by  sample  or  otherwise,  to  regular  mercliants 
doing  business  in  this  Territory. 

Sec  2.  That  any  person  or  persons,  company  or  corporation  Penalty, 
who  shall  violate  any  of  the  provisions  of  the  foregoing  section, 
shall  be  punished  in  the  manner  provided  in  the  second  section 
of  an  act,  entitled  "  An  act  ^to  regulate  the  sale  of  goods,  wares 
and  merchandise,  by  sample,  in  Wyoming  Territory,"  approved 
16th  December,  1871 ;  Provided^  Tnat  no  license  shall  be  granted  Proviso, 
to  any  non-resident  trader  for  a  less  period  than  six  (6)  months. 

Sec.  3.     That  all  acts  or  parts  of  acts  inconsistent  with  the  fore-  Repealed, 
going  be,  and  the  same  are,  hereby  repealed. 

Approved,  December  13,  1873. 

■ 

[NoTK— The  second  section  of  the  "act  approved  Ifith  December,  W71,"  towhlcli  refer 
ence  Is  made  in  section  two  in  the  above  act,  is  as  follows.--<:!oMi'iLEK.s.] 

Sec.  2.  Any  person  or  persons,  employe,  traveling  or  local  Penalty,  iioo 
agent,  drummer  or  salesman,  who,  in  violation  of  this  act,  shall  fense?^** 
vend,  barter,  sell  or  dispose  of  any  goods,  wares,  merchandise  or 
other  personal  property,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  into  the  county  treasury  of  the  county 
where  the  violation  occurs,  the  sum  of  one  hundred  dollars,  for 
each  and  every  offense,  to  be  collected  by  civil  action  or  by  com- 
plaint or  indictment. 
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Chapter  77. 


LIENS. 

An  AtT  (il vlng  Liens  to  Mo<*-hanics,  ArtiKans,  and  Other  Persons  nyum  Personal  I*rop«ijr 

In  Certain  Cases. 

Be  it  enacted  bi/  the  Coifndl   and  House  of  Representatires  of  ihf 
Territory  of  \Vyommg  : 

jvho  entitled  SECTION  1.  Tluit  ftuy  mechanic,  artisau,  or  other  person,  wIjo 
shall  make,  alter,  repair  or  hestow  labor  upon  any  article  of  per- 
sonal property,  at  the  request  of  the  owner  or  party  havins^  possor^- 
sion  thereof,  or  who  shall  furnish  materials  from  which  the  same 
is  made  or  repaired,  shall  have  a  lieh  upon  all  such  articles  of 
personal  property,  for  his  reasonable  charges  for  the  labor  i)er- 
formed,  or  materialfe  furnished  and  used  in  such  making,  altera- 
tion, repair,  or  improvement. 

If  charges  not  Sec.  2.  If  any  such  charges  for  which  a  lien  is  given  by  the 
days.  ^  ^^  preceding  section,  be  not  filed  within  thirty  days  after  the  »*ame 
becomes  due  and  payable,  the  mechanic  or  other  person  to  whom 
such  lien  is  ^ven,  may  apply  to  any  justice  of  the  peace  of  the 
county  wherein  he  resides,  to  appoint  appraisers  to  appraise  the 
several  articles  of  personal  property,  when  such  lien  is  claimed. 
Such  justice  shall  thereupon  appoint  by  warrant,  under  his  hand 
and  seal,  the  appraisers  being  res{)onsible  householders  of  tl»e 
county,  not  interested  in  the  matter,  to  appraise  such  i>ersonal 
property.  * 

ApprainerK      Skc.  3.     Tlic  appraisers  so  appointed,  shall  be  sworn  by  the 
Mworn.  justice,  to  Well  and  faithfully  appmise  and  value  all  such  personal 

property,  and  shall  thereupon  proceed  to  view  and  appraise  the 
same,  and  sliall  return  appmisement,  wherein  shall  l)e  set  down 
each  article  sepafately,  to  the  justice,  by  whom  tliey  wen- 
appointed,  within  ten  ctays  after  their  appointment. 

Ton  days*  no-      Sec.  4.     After  such  appraisement  is  made,  the  person  to  whoni 
**^^'  such  lien  is  given  by  the  foregoing  sections,  shall  give  ten  dsp 

l)rior  notice  of  the  time,  place,  and  terms  of  sale,  together  with  a 
Personally  description  of  the  property  to  be  sold.  Suah  notice  bIiuU  be  per- 
nerved.  goually  scrved  upon  the  owner,  or  the  person  from  whose  posses- 

sion such  property  was  received,  if  such  owner  or  person  reside 
Publication,  withiu  the  count}' ;  if  not,  by  publication  in  some  newspaper  pnl>- 
lished  in  the  coimty  wherein  the' person  attempting  to  enforce  h\^ 
lien  resides,  (or  if  there  be  no  such  newspaper,  then  by  poetinffin 
three  )>ublic.  places  within   such  (»()unty  for  at  least  four  weelc?,} 
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and  shall  tranBmit  by  mail  to  the  owner,  at  his  usual  place  of 
abode,  if  known,  a  copy  of  such  notice,  the  notice  being  person- 
ally served,  or  the  service  being  complete  after  four  weeks,  the 
party  claiming  a  lien,  may  proceed  to  sell  all  such  personal  prop- 
erty, or  as  much  thereof  as  may  be  necessary  to  pay  his  claim,  at 
public  auction,  for  cash  in  hand,  at  any  public  place  within  such 
county,  named  in  such  notice,  between  the  hours  of  ten  a.  m.  and 
four  p.  m.  of  the  day  appointed ;  and  from  the  proceeds  may  pay 
the  reasonable  costs  of  such  appraisement,  notice,  and  sale,  and 
his  reasonable  charges  for  which  he  hath  his  lien.  The  residue  of 
the  property  unsold,  he  shall  surrender  unto  the  owner. 

Sec  5.     No  such  sale  shall  be  made  for  less  than  two-thirds  of  suic  for  not 
the  appraised  value  of  the  article  sold,  nor  except  upon  due  notice,  IhtnK^"  ^^^' 
as  required  by  the  preceding  section.     Every    such  sale   made 
in  violation  of  the  provisions  of  this  sc^ction   shall   be  absolutely 
void. 

Sec.  fj.     At  any  such  sale,  the  j>erson  to  whom   su(^li   lien  is  Holder  of  iien 
given,  may  l)ecome  the  purchaser.  mny  purchase 

Sec.  7.  In  any  ease  where  the  property  to  be  sold  cannot  con-  saiecontinua 
vcniently  be  sold  in  one  day,  the  sale  may  be  continued  from  day  JJjfy^  ^'"^  ^" 
to  day,  by  public  outcry,  at  the  place  of  sale.  Upon  the  comple- 
tion of  such  sales,  the  person  to  whom  the  lien  is  given  hereby, 
shall  cause  a  bill  of  sale  thereof  to  be  filed  with  the  justice  of  the 
peace  betbix?  w-hom  the  appraisement  was  had,  in  which  shall  be 
set  down  the  sum  for  which  each  separate  article  of  property  was 
sold,  and  the  name  of  the  purchaser.  The  justice  shall  record 
such  bill  of  sale  in  his  docket,  and  preserve  the  original  thereof, 
t4>getlier  with  the  appraisement. 

Sec.  8.     Nothing  herein  contained  shall  be  so  construed  as  to  w^hen  right  of 
take  away  the  right  of  action  of  the  party  to  whom  such  lien  is  ken^away^  ^' 
given  for  his  charges,  or  for  any  residue  thereof  after  sale  of  such 
property. 

Sec.  9.     At  any  such  sale,  the  person  to  whom  such  lien  is  given  cierk  and  en- 
a«  herein  provided,  may  appoint  a  clerk  and  crier.  **"• 

Sec.  10.     Appraisers  appointed  under  the  provisions  of  this  act  Fec^. 
shall  receive  three  dollars  per  day ;  justices  of  the  peace  shall 
receive  for  each  warrant  of  appraisement  twenty  cents  per  one  hun-  ^ 

dred  words,  and  the  like  fees  for  recording  each  bill  of  sale. 
(>lorks  and  criers  at  sales  made  under  the  provisions  hereof,  shall 
receive  each  three  dollars  per  day. 

Sec.   11.     The  act  shall  take  effect  and  be  in  force  from  and 
after,  its  passage. 

Approved,  December  10,  1869. 


An  Act  to  Create  a  Ijlen  for  Mcohauif8  and  Others^  in  Certain  0afiC8.  M  cc  li  a  n  i  (•»' 

lien. 

Be  it  aiadcd  by  the  Coumil  and  House  of  Beprcsmiativcsf  of  the  Tern- 
iory  of  Wyoming: 

Section  1.     Any  person  who  shall  perform  any  labor,  or  furnish  J^  ?  ?,  ^^^ 
any  material  or  machinery,  for  the  erection,  repair,  or  removal  of 
any  htuise,  mill,  manufactory,  or  other  building,  or«appurtenance. 
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.  —        «  ■ ^— __________^ 

by  virtue  of  a  contract  or  agfreement,  express  or  implied,  with  the 
owner  thereof  or  his  agent,  shall  have  a  lien  to  secure  the  i>ay- 
ment  of  the  same,  upon  such  house,  mill,  manufactory,  or  other 
building,  or  appurtenance,  and  the  lot  of  land  upon  \vhich  the 
same  shall  stand. 

count  "*  *^^"  ^^^'  ^'  ^^'^^y  mechanic  or  other  person  doing  or  performing 
any  work,  or  furnisliing  any  material  for  the  erection,  repair  or 
removal  of  any  house,  mill,  manufactory,  or  other  building  or 
appurtenance,  erected,  repaired  or  removed,  under  a  contract  or 
agreement,  express  or  implied,  between  the  owner  thereof  or  hi^ 
agent,  and  the  builder  thereof  or  other  person,  whether  such  work 
shall  be  performed,  or  material  furnished  as  journeyman,  laborer, 
sub-contractor,  or  otherwise,  whose  demand  for  work  so  done  or 
material  so  furnished,  has  not  been  paid,  may  deliver  to  the  owner 
of  such  building  or  his  agent,  an  attested  account  of  the  amount 
and  value  of  the  work  ana  labor  thus  performed,  or  the  material." 
thus  furnished  and  remaining  unpaid ;  and  thereupon  such  owner 
or  his  agent,  shall  retain,  out  of  his  subsequent  payments  to  tlie 
contractors,  the  amount  ot  such  w^ork  and  labor,  or  material 
furnished,  for  the  benefit  of  the  person  so  performing  or  funiidhiwg 
the  same. 

Limit  of  no-  Sec.  3.  Whenever  any  account  of  labor  performed  or  material 
ticetocontest.  furnished,  as  referred  to  in  the  preceding  section,  shall  be  placed 
in  .  the  hands  of  the  owner  of  any  building,  or  his  agent, 
as  above  stated,  it  sliall  be  the  duty  of  such  owner  or  agent 
**  to  furnish  his  contractor  with  a  copy  of  such  papers,  so  that,  it' 
there  be  any  disagreement  between  such  contractor  and  his  creditor, 
they  may,  by  amicable  adjustment,  or  by  arbitration,  ascertain  the 
true  sum  due;  and  if  the  contractor  shall  not,  within  ten  days  after 
the  receipt  of  such  papers,  give  the  owner  or  liis  agent  written 
notice  that  he  intends  to  dispute  the  claim,  or  if,  in  ten  days  after 
giving  notice,  he  shall  refuse  or  neglect  to  liQv^e  the  matter  adju8te<i 
as  aforesaid,  he  shall  bo  considered  as  assenting  to  the  demand, 
and  the  owner  or  his  agent  shall  be  justified  in  paying  the  sanic 
when  it  becomes  due. 

Sec.  4.  The  amount  which  mav  be  due  from  anv  contractor  to 
his  creditor  may  be  recovered  from  said  owner  by  the  creditor  ot 
said  contractor,  in  an  action  at  law,  to  the  oxtent  in  value  of  anv 
balance  due  by  the  owner  to  his  conti'actor,  under  the  contract 
with  him  at  the  time  of  the  notice  first  given  as  aforesaid,  or  sub- 
sequently accruing  to  such  contractor  under  the  same. 

Filing  of  Hen,      Sec.  i3.     Any  pcrsou  entitled  to  a  lien  under  this  act,  shall  make 
'  *"®'  an  account  in  writing  of  the  items  of  labor,  skill,  macliinery,  and 

material  furnished,  or  either  of  them,  as  the  xjase  may  be,  and 
after  making  oath  thereto,  shall,  within  sixty  days  from'^the  time 
of  completing  such  labor  and  skill,  or  furnishing  the  last  item  of 
such  machinerv  and  material,  file  the  same  in  the  office  of  the  re«c- 
ister  of  deeds  of  the  county  in  which  the  building  may  be  situ- 
ated, for  which  such  labor,  skill,  machinery  or  material  shall  havi* 
been  furnished,  and  shall  also  file,  at  the  same  time,  a  correct  de- 
scription of  the  property  to  be  charged  with  said  lien,  which 
accoimt  and  description  of  said  property,  so  made  and  tiled,  shall 
be  recorded  in  a  separate  book  to  be  provided  tor  that'  puqxwo. 
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and  shall,  from  the  time  of  the  completion  of  the  work  or  furnish-  Lien  good  ono 
'wj^  the  material,  and  for  one  year  thereafter,  operate  as  a  lien  on  ^^^' 
the  several  descriptions  of  structures  and  buildings,  and  lots  or 
parcels  of  land  on  which  they  stand,  in  the  first  section  of  this  act 
named.     When  any  labor  has  been  done  or  materials  furnished,  as 
provided,  on  a  written  contract,  the  same,  or  a  copy  thereof,  shall 
be  filed  with  the  account  herein  required  to  be  filed;  JFVoi?2<ierf,  Proviso. 
That  all  lien  claims  for  erecting  or  repairing  any  building,  doing 
siny  labor,  or  furnishing  any  material  thereon  or  therefor,  shall  be 
concurrent  liens  upon  the  same,  and  the  land  whereon  the  same  is  concurrent 
erected,  and  shall  be  paid  pro  rata  out  of  the  proceeds  arising  "*"**• 
from  the  sale  thereof,  if  the  same  shall  be  sold. 

Sec.  6.  Every  person  holding  such  lien  may  proceed  to  obtain  Action  upon 
a  judgment  for  the  amount  of  his  account  thereon  by  civil  action,  iiKismayUe? 
and  when  any  suit  or  suits  shall  be  commenced  on  such  accounts 
within  the  time  of  such  lien,  the  lien  shall  continue  until  such  suit 
or  suits  be  finallv  determined  and  satisfied,  and  in  all  actions 
instituted  under  this  act,  all  persons  claiming  liens  upon  the  prop- 
erty sought  to  be  affected,  shall  be  made  j)arties  to  such  action  or 
l)roceedirig;  and  the  rights  of  all  parties  to  such  action  shall  be 
determined  by  the  court,  and  such  order  made  therein  as  shall 
['reserve  and  protect  the  rights  of  all  such  parties,  under  the  pro- 
visions of  this  act. 

8kc.  7.  The  county  registers  of  deeds,  for  filing  and  recording 
all  papers  under  this  act,  shall  be  paid  the  same  fees  as  are,  or 
hereafter  may  be,  allowed  by  law  for  filing  and  recording  deeds. 

Sbc.  8.  AVhen  any  person  who  shall  have  filed  his  account  and  sauafactionof 
perfected  his  lien,  pursuant  to  the  provisions  of  this  act,  shall  have  ^*®"'  ©"try  of. 
received  satisfaction  for  his  claim,  and  the  legal  costs  of  his  pro- 
ceedings therein,  he  shall,  upon  the  request  of  any  person  inter- 
ested, and  within  six  days,  enter  satisfaction  of  nis  lien  in  the 
office  where  such  account  and  lien  is  of  record,  which  shall  for- 
ever thereafter  discharge,  defeat  and  release  the  same. 

Sec.  9.     If  any  person  having  received  satisfaction  as  specified  Neglect  to  ©d- 
in  the  preceding  section,  or  having  been  tendered  the  amount  due  tfon.  ®®^*'''^" 
on  his  claim  \vith  legal  costs,  shall  not,  within  six  days  after 
request,  enter  satisfaction  as  aforesaid,  he  shall  forfeit  and  pay  to 
the  person  aggrieved,  double  the  amount  of  damages  which  may 
have  been  sustained  in  consequence  of  such  refusal  or  neglect. 

Sbc.  10.     Any  person  who  shall  make,  alter,  repair  or  bestow  laen  for  labor 
labor  on  any  article  of  personal  property,  (at  the  request  of  the  gSods  w'^Sp. 
owner  thereof,  or  other  person  authorized  by  the  owner  to  make  ^^y* 
Kuch  request),  shall  have  a  lien  on  such  property  so  made,  altered 
or  repaired,  or  upon  which  labor  has  been  bestowed,  for  his  just 
and  reasonable  charges  for  the  labor  he  has  performed,  and  the 
Ttiaterials  he  has  furnished ;  and  such  person  may  hold  and  retain 
}K>s8e8sion  of  the  same,  until  such  just  and  reasonable  charges 
Khali  be  paid,  and  if  they  be  not  paid  within  thirty  days  after  the 
labor  shall  have  been  performed,  or  the  materials  furnished,  such 
fiersoii  having  such  lien  may  proceed  to  sell  the  property  by  him  saie  of  prop- 
iH>    made,  altered  or  repaired,  or  upon    which  labor  has  been  o?^'  manner 
l>eeto\ved,  at  public  auction,  by  giving  public  notice  of  such  sale 
hy  advertisement  for  three  weeks  in  some  newspaper  of  general 
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circulation  in  the  county,  or  by  posting  up  notice  of  such  sale  iu 
three  of  the  most  public  places  in  the  county,  three  weeks  before 
the  time  of  sale ;  and  the  proceeds  of  such  sale  shall  be  applied, 
iirst,  to  the  discharge  of  such  lien,  and  the  costs  and  expenses  of 
selling  sucli  property,  and  the  remainder,  if  any,  shall  be  paid 
over  to  the  owner  thereof,  or  his  legal  representative. 

Lien  for'stor-  Sec.  11.  Any  persou  or  corporation  being  a  common  carrier, 
portatlon™'***  and  any  person  or  corporation  who  shall,  at  the  request  of  the 
owner  of  any  personal  property,  or  at  the  request  of  anv  party 
thereunto  lawfully  authorized,  carry,  convey  or  transport  tfie  same 
from  one  place  to  another,  and  any  person  who  shall  safely  keep 
or  store  any  personal  property  at  the  request  of  the  owner,  or  anv 
party  thereunto,  lawfully  authorized,  shall  have  the  same  lien  and 
the  same  power  of  sale  for  the  satisfaction  of  reasonable  charges, 
upon  the  same  conditions  and  restrictions  as  provided  in  the  pre- 
ceding section.  The  provisions  of  this  act  shall  not  interfere  with 
any  special  agreement  between  the  parties. 

Sec.  12.     This  act  shall  take  eflcct  and  1)C  in  force  from  and 
after  its  passage. 

Approved,  Ist  Deconibcr,  1871. 


An  Act  to  Create  Liens  ui>on  Personal  Property. 

Be  it  enarted  btj  the  ConnciUnul  HoHfie  of  Jiepresnitotice,'*  of  the  Terr'*- 
ton/  of  Wj/omim/  : 

Khali  have      SECTION  1.     Any  ranchman,  farmer,  agistor  or  herder  of  cattUs 
Hen  on  stock,  ^j^y^j.^^  keeper,  or  livery  stable  keeper,  to  whom  any  horses,  mules, 
asses,  cattle,  or  sheep,  shall  be  entrusted,  for  the  purpose  of  fecnl- 
ing,  herding,  pasturnig,  or  ranching,  shall  have  a  lien  upon  said 
horses,  mules,  asses,  cattle  or  sheep,  for  the  amount  that  mav  Ik* 
due,  for  such  feeding,  herding,  pasturing,  or  nmching,  and  shall  W 
authorized  to  retain  possession  of  such  horses,  mules,  asses,  cattle, 
or  sheep,  until  the  said  amount  is  paid;  Pt'oridedy  That  the  pro- 
visions of  this  section  shall  not  1)0  (^onstruod  to  apply  to  stolen 
stock. 
Common  C4ir-      Sec.  2.     Evcrv  commou  carrier  of  goods   or   passengers  wlu> 
rie^r  shall  have  gj^iall,  at  tlic  rcqucst  of  the  owncr  of  any  personal  goods,  carry. 
property.        couvoy,  or  transport  the  same  from  one  place  to  another,  and  any 
warehouseman  or  other  person  who  shall  safely  keep  or  store  any 
personal  propertv  at  the  request  of  the  owner  or  person  lawfullv 
in  possession  thereof,  shall,  in  like  manner,*  have  a  lieu  upon  all 
such  personal  property,  for  his  reasonable  charges  tor  the  tram- 
portation,.  storage,  or  keeping  thereof,  and  for  all  reasonable  and 
proper  advances  made  thereon  by  him  in  accordance    with  thf 
usage  and  custom  of  common  carriers  and  warehousemen. 
-Mcrhunir      Sec.  3.     Any  mechanic  or  other  person  who  shall  make,  alter, 
nen%to.  ^"^^  repair,  or  bestow  labor  upon,  any  article  of  personal  property, tor 
the  improvement  thereof,  at  iho  recjuest  of  the  owner  of  such 
personal  property,  or  of  the  materials  from  which  the   same  i** 
made,  sliall,  in  like  manner,  have  a  lien  upon  all  such  articles  ot 
personal  property,   for  his  reasonable  charges  for  the  labor  ptT- 
formod  and  materials  furnished  and  used  in  such  making,  altera- 
tion, rejmir  or  iniprovcmeiit. 
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Sec.  4.     If  any  such  charges  for  which  a  lien  is  given  by  the  if  Hen  is  not 
three  preceding  sections,  he  not  paid  atler  the  same  become  due  Shin'^b^Tp^ 
and  payable,  the  mechanic,  innkeeper,  agistor,  or  other  pereon  to  p"'***<*^- 
wlioni  such  lien  is  given,  as  aforesaid,  may  apply  to  any  justice  of 
the  jKiacc  of  the  county  wherein  he  resides,  to  appoint  appraisers 
to  appraise  the  several  articles  of  personal  i)roperty  whereon  such 
lien  is  claimed.     Huch  justice  shall  thereupon  appoint  by  warrant 
under  his  hand  and  seal,  three  reputable  householdei*s  of  the  county, 
not  interested  in  thi^  nnitter,  to  appraise  such  personail  property. 

Sec  5.     The  ajipraisers  so  appointed  shall    be   sworn   by  the  Appraisers 
justice,  to  well  and  faithfully  appraise  and  value  all  such  personal  appVniwmem 
property,  and  shall  thereupon  proceed  to  view  and  appraise  the  ulepeaeef  ^^ 
same,  and  shall  return  their  ai)praisement,  wherein  shall  be  set 
down  each  article  separately,  to  the  justice  by  whom  they  were 
iqipointed,  within  ten  days  after  their  aDpointment. 

Skc.  6.     After  such  ajjpraisement  is  made,  the  person  to  whom  property  shall 
s^ueh  lien  is  given  by  the  foregoing  .sections,  may,  after  giving  ten  '*^*****'^^-   ^ 
<lays'  prior  notice  of  the  time,  place,  and  terms,  of  such  sale,  with 
u  description  of  the  property  to  be  sold,  by  the  publication  in 
some  newspaper  published  in  the  county  wherein  he  resides,  (or, 
if  there  be   no  such  newspaper,  then  by  posting  in  three  public 
places  within  such  county)  and  delivering  to  the  owner  of  such 
j)ersoiial  property,  or  if  he  do  not  reside  in  the  county,  transmit- 
ting by  mail  to  him  at  his  usual  place  of  abode,  if  known,  a  copy 
of  such  notice,  proceed  to  sell  all  such  personal  property,  or  so 
much  thereof  as  may  be  necessary,  at  public  auction,  for  cash  in 
hand,  at  any  public  place  within  such  county,  between  the  hours 
of  ten  a.  m.  and  four  p.  m.  of  the  day  appointed,  and  from   the  • 
proceeds  thereof,  may  pay  the  reasonable  costs  of  such  appraise- 
ment, notice  and  sale,  and  his  reasonable  charges  for  which  he 
hath  liis  lien.     The  residue  of  the  proceeds  of  sucn  property  unsold, 
he  shall  render  unto  the  owner. 

Sec.   7.     Xo  such  sale  shall  be  made  for  less  than  two-thirds  of  Not  ichs  than 
the  appraised  value  of  the.article  sold,  nor  except  upon  due  notice,  ^j'^J®-^***"*^* 
as  required  by  the  preceding  section;  every  such  sale  made  in 
violation  of  the  provisions  of  this  section,  shall  be  absolutely  void. 

Sec.   8.     Atany  such  sale,  the  person  to  whom  suc^li  lien  is  given  Person   hoid- 
niay  become  the  purchaser.  plirchiwe.™"* 

Sec.   9.     In  any  case  where  the  property  to  be  sold  cannot  con-  »aie  bin  shaii 
venieiitly  be  sold  in  one  day,  the  sale  may  be  continued  from  day  recoixieci  wuii 
to  day,  by  public  outcry  at  the  place  of  sale.     Upon  the  completion  t'^«  J"***'^**'- 
of  8ucli  sale  the  person  to  whom  the  lien  is  given  hereby,  shall 
cause   a  sale  bill  thereof  to  be  filed  with  the  justice  of  the  peac(» 
l>efore  whom  the  appraisement  was  had,  in  which  shall  be  set  down 
the  8UT11  tor  each  separate  article  of  property  sold,  and  the  name 
of  the   i>urchjiser.     The  justice  shall  record  such  sale  bill  in  his 
docket,    and  preserve   the    original    thereof,   together    with    tlu» 
appraiKcment. 

Skc.    10.     Xothing  herein  contained  shall  he  so  construed  its  to  shaiinottak.' 
take  away  the-  right  of  action  of  the  party  to  whom  such  lien  is  Uction!^^*^  "' 
j^iven,  f<>r  his  charges,  or  for  any  residue  thereof,  aftci*  side  of  such 
property. 
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Sec.  11.  At  any  such  sale,  the  person  to  whom  such  lien  is 
given,  as  herein  provided,  may  appoint  a  clerk  and  crier. 
compenj«iti'ii  Sec.  12.  Appraisers  appointed  under  the  provisions  of  this 
'  chapter  shall  receive  three  dollars  per  day ;  justices  of  the  peace 
shall  receive  for  each  warrant  of  appraisement,  one  dollar;  for 
receiving  and  recording  each  appraisement,  twenty  cents  per  one 
hundred  words,  and  the  like  fees  for  recording  each  sale  bill; 
dorks  and  criers,  at  sales  made  under  the  provisions  hereof,  shall 
receive  each  three  dollars  per  day. 

Morteage  not      Sec.  13.     Xo  mortgage  on  personal  property  shall  be  valid  a^ 
auen, ^^"^  agaiiist  the  rights  and  interest  of  any  person  entitled  to  alien 
under  the  provisions  of  this  law. 

Liens  shall  be      Sec.  14.     All  lien  claims   for    labor  pertbrmed  in  cutting  or 

paidpro  rata.   i^^amifae|^m.ing  railroad  cross  ties,  wood,  poles,  lumber,  Ac,  or  for 

doing  any  labor  in  reterence  thereto,  shall  be  concurrent  liens 

upon  the  same,  and  shall  be  paid,  pro  rata,  out  of  the  proceed? 

arising  from  the  sale  thereof,  if  the  same  shall  be  sold. 

x-ien  upon  Sec.  15.  Pcrsoiis  entitled  to  a  licii  for  labor  performed  in  cut- 
Ses.  ^^^^  ting  or  manufacturing  any  railroad  cross  ties,  wood,  poles,  lumber, 
<fec.,  shall  not  be  required  to  identity  an^'  particular  tie  or  ties,  or 
sticks,  poles  or  boards,  but  may  maintain  their  lien  against  any  or 
all  of  that  class  of  property  owned  and  held  by  the  person  or 
persons  from  whom  their  pay  for  such  labor  is  due,  and  may  seize 
and  sell  the  same  as  provided  in  this  act. 

Lien  not  valid      Skc.  16.     Jfo  lieu   upon   personal   property  shall  be  valid  a** 

nSoeii?p*ur-  against  an  innocent  and  bona  Jide  purchaser,  unless  the  pereou 

ou?*^*^*""*^^'  having  the  right  of  such  lien  shall  notify  said  purchaser,  before  he 

makes  payment  for  such  property,  of  the  existence  of  such  lien, 

in  which  case,  the  purchaser  shall  be  responsible  to  the  person 

having  such  lien  claim  against  said  property,  for  the  full  amount 

of  his  claim,  and  all  legitimate  costs  and  expeiises,  and  [myment 

made  on  such  lien  claim  shall  apply  on  payment  for  such  personal 

property. 

In  force.  Sec.  17.     This  act  shall  take  effect  and  be  in  force  from  and 

4itVcr  its  passage. 

Approved,  December  13,  1873. 


Am  Act  giving  LienK  to  Minere  and  other  Laborers  in  Mines,  Coal  Bankn,  and  upoa 

Oil  Laudx. 

Be  it  enaciai  hf  the  Council  and  House  of  Beprcscntatiifes  of  the  Ter- 
ritory of  Wyoming : 

Lien  for  labor.  SECTION  1.  That  every  miner  or  other  person,  who,  at  the 
request  of  the  owner  of  any  ledge  or  lode  of  quartz-bearing  gold, 
silver,  cinnabar  or  copper,  or  of  anv  coal  bank  or  mine,  shall  work 
in  or  upon  such  mine  or  bank,  shall  have  a  lien  upon  such  vein  or 
lode,  mine  or  bank,  to  the  amount  due  at  anv  time  when  a  demand 
shall  be  made  upon  such  owner,  or  his  or  tlieir  agent  for  monev 
due  for  such  labor,  and  payment  shall  be  refused. 

u«i  for  mate-  Sec.  2.  That  any  person  who  shall  labor  as  a  mechanic,  or 
otherwise,  or  who  shall  furnish  timber,  lumber,  rope,  nails,  or  any 
otlier  material  for  timbering  shaft<3  [or]  levels  for  the  mine,  or  who 


rtata. 
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shall  furnish  any  kind  of  materials  for  erecting  windlass,  whim, 
or  other  hoisting  apparatus  upon  any  vein,  mine  or  coal  bank, 
referred  to  in  the  first  section,  shall  also  have  a  lien  upon  the 
mine  or  coal  bank  for  which  he  furnished  such  materials,  or  upon 
which  he  performed  such  labor. 

Sec.  8.     The  party  seeking  a  lien  shall  proceed,  so  far  as  the  how  to  pro- 
proceedings  are  applicable,  in  the  same  manner,  to  enforce  a  lien  ^^^' 
as  by  law  required  in  the  case  of  mechanics  and  other  persons 
seelang  to  enforce  a  lien  upon  dwelling  houses  and  other  buildings, 
except  when  other  provisions  are  made  by  this  act. 

Sec.  4.     When  any  sum,  exceeding  ten  dollars,  for  labor  per-  Notice  of  iien, 
formed  by  any  miner,  or  other  person,  upon,  or  in,  any  mine  or  ^^^^  ^^^' 
coal  bank  specified  in  section  one  of  this  act,  shall  be  due  and 
anp&id  for  ten  days,  it  shall  be  competent  for  the  person  or  persons 
to  whom  such  sum  of  money  shall  b'e  due,  to  file  a  notice  in  Iho 
office  of  [the]  county  recorder  in  the  county  where  such  mine  is 
situated,  at  any  time  within  thirty  days  after  the  last  day  upon 
which  work  was  done  by  him ;  which  said  notice  shall  in  sub- 
stance set  forth  the  fact  that  the  party  performed  labor  (naming  substance   or 
the  kind),  for  a  party  or  company,  (naming  the  party  or  company),  °*^"*^®- 
that  such  labor  was  performed  unaer  a  contract  (stating  the  sub- 
stance;) also,  the  time  when  the  party  commenced  and  when  he 
ceased  to  work,  the  amount  still  due  and  unpaid,  together  with  a 
description  of  the  mine  or  coal  bank  upon  which  such  work  was 
performed,  which  statement  shall  be  verified  by  the  affidavit  of 
the  party  so  filing  it,  and  when  filed,  the  county  recorder  shall 
record  the  same  in  a  "lien  book,"  the  same  as  required  in  the  case 
of  mechanics'  notices  of  liens. 

Sec.  5.     The  provisions  of  the  next  preceding  section  shall  Provisions,  to 
apply  to  peraons  who  shall  furnish  materials  or  work  upon  any  ^  ^"^  *PP^y- 
snaft,  Avhim  or  other  hoisting  works,  who,  by  complying  with  the 
general  provisions  of  such  section,  shall  have  a  like  lien. 

Sec.  6.  When  notices,  as  provided  in  the  next  two  preceding  Against wh'm 
sections,  shall  be  filed,  the  lien  shall  hold,  not  only  against  the  ®^*  ^  * 
owner  of  the  mine  or  bank  from  the  time  when  the  miner  or  other 
person  began  work,  but  against  all  persons  or  company  who  shall 
have  purcnased  such  mine  or  coal  bank  while  such  miner  or  other 
person  was  employed  therein,  or  furnished  materials  used  therein 
or  thereon. 

Sec.  7.     Suit  to  enforce  such  lien  may  be  commenced  at  any  suit,  when 
time  within  one  year  after  filing  such  notice.  commenced. 

S£C.  8.  Any  owner  of  any  oil  well  or  spring,  who  shall  employ  on  weiis. 
any  person  to  perform  any  work  of  any  kind  around,  or  about,  any 
oil  well  or  spring,  either  in  building  derricks,  buildings,  or  any 
kind  of  machinery,  or  in  boring  or  drilling,  shall  be  deemed 
within  the  provisions  of  this  act;  and  all  persons  performing 
labor  or  furnishing  materials,  shall  have  like  liens  upon  oil  terri- 
tory upon  which  he  labored  or  for  which  he  fiimished  materials 
or  the  improvements  thereon,  as  miners  or  other  laborers  upon,  or 
in,  mines  as  provided  in  this  act,  and  shall  proceed  in  the  same 
manner  to  enforce  a  lien. 

Sec.  9.     This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  2, 1869. 
—30 


466  Liens.  [Chap,  lxxvii. 

Lien  law.  An  Act  to  Create  a  Lien  for  Miners  and  LaborerM  In  Certain  CaHes,  ami  for  f>ih« 

PurpoHeo. 

Be  it  enacted  bt/  the  Council  ami  Hoafic  of  .Jiepreseatafires'  of  the  Jer- 
ri tory  of  Wyomimj: 

Miners  or  la-  SECTION  1.  That  cvcry  Kiiiier  or  other  person,  who  at  the 
hnvc7ieny^**^  request  of  the  owner  or  owners,  or  his  or  their  agent,  of  any  lode, 
lead  or  ledge  of  quartz  bearing  gold,  silver,  cinnabar  or  copper, 
or  of  any  coal  bank  or  mine,  shall  perform  any  labor,  or  furnish  any 
timber,  rope,  nails  or  any  other  material  for  timbering  shafts  or 
levels  for  the  mine,  or  who  shall  furnish  any  kind  of  material  for 
erecting  wdndlass,  whims  or  any  other  hoisting  apparatus  or 
machinery,  shall  have  a  lien  upon  such  lode,  ledge,  lead,  mine  or 
l)ank  to  secure  the  payment  of  the  same. 

Sec.  2.  Every  miner  or  other  person  doing  or  performing  any 
work,  or  liirnishing  any  material  as  specified  in  section  one  of  this 
act,  under  a  contract  or  agreement,  express  or  implied,  between 
the  owner  or  owners  thereof,  or  his  or  their  agent,  whether  sucli 
work  shall  be  performed  or  material  furnished  as  miner,  laboreri 
sub-contractor  or  otherwise,  whose  demand  for  work  so  done,  or 
material  so  furnished,  has  not  been  paid,  may  deliver  to  the 
owner  or  owners  of  such  mine,  or  his  or  their  agent,  an  attested 
Account  tobe  accouut  of  the  amouut  and  value  of  the  work  and  labor  thus  per- 
made.  formed,  or  the  material  thus  furnished,  and  remaining  unpaid, 

and  thereupon  such  owner  or  owners,  or  his  or  their  agent,  shall 
retain  out  of  his  subsequent  payments  to  the  contractors  the 
amount  of  such  work  and  labor,  or  material  furnished,  for  the 
benefit  of  the  person  so  performing  or  furnishing  the  same. 

Service  of  no-  Sec.  3.  Whenever  any  account  of  labor  perfoinncd  or  material 
ow?ie?f  "™*"^  furnished,  as  referred  to  in  the  preceding  section  shall  be  placed  in 
the  hands  of  the  owner  or  owners  of  anv  mine,  or  his  or  their 
agent,  as  above  stated,  it  shall  be  the  duty  of  such  owner  or 
owners,  or  his  or  their  agent,  to  furnish  his  or  their  contractor 
with  a  copy  of  such  papers,  so  that  if  there  be  any  disagreement 
between  such  contractor  and  his  creditor,  they  may  bv  amicable 
adjustment,  or  by  arbitration  ascertain  the  true  sum  due,  and  if 
the  contractor  shall  not,  within  ten  days  after  the  receipt  of  such 
papers,  give  the  owner  or  owners,  or  his  or  their  agent,  written 
notice  that  he  intends  to  dispute  the  claim,  or  if  ten  days  after 
giving  notice  he  shall  refuse  or  neglect  to  have  the  matter  adjusted 
as  aforesaid,  he  shall  be  considered  as  assenting  to  the  demand, 
and  the  owner  or  owners,  or-  his  or  their  agent,  shall  be  justified 
in  paying  the  same  when  it  becomes  due. 

-Manner  of  re-      Seg.  4.     The  auiouut  wliicli  may  be  due  from  any  conti'actor  to 
^oovory.  j^jg  creditor,  may  be  recovered  from  said  owner  or  owners,  or  hia 

or  their  agent,  by  the  creditor  of  said  contractor,  in  an  action  at 
law  to  the  extent  in  value  of  anv  balance  due  by  the  owner  or 
owners,  or  his  or  their  agent,  to  his  or  their  contractor,  under  the 
contract  with  him  at  the  time  of  the  notice  first  given  as  afon*- 
said,  or  subsequently,  according  to  such  contract  [or]  under  the 
same. 

Duty  of  per-      Sec.  5.     Auv  persoii  entitled  to  a  lien  under  this  act,  shall  make 
?ien.^"***^*^^^^  «n  account  i!i  writing  of  the  items  of  labor,  skill,  machinery  and 
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material  furnished,  or  either  of  them,  as  the  case  laay  be;  and 

after  making  oath  thereto,  shall,  within  sixty  days  from  the  time 

of  completing  such  labor  and  skill,  or  furnishing  the  last  item  of 

such  machinery  and  material,  file  the  same  in  the  office  of  the 

register  of  deeds  of  the  county  in  which  the  ledge,  lead  or  lode, 

or  bank  may  be  situated,  for  which  such  labor,  skill,  machinery  or 

material  shall  have  been  furnished,  and  shall  also  file  at  the  same  Aceonnt  to  bo 

time  a  correct  description  of  the  property  to  be  charged  with  said  ?i|^_of  dewu? 

lien,  which  account  and  description  of  said  property,  so  made  and 

filed,  shall  be  recorded  in  a  separate  book  to  be  provided  for  that 

purpose,  and  shall,  for  the  time  of  the  completion  of  the  work,  or 

furnishing  material,  and  for  one  year  thereafter,  operate  as  a  lien 

on  the  several  descriptions  of  ledges,  leads,  lodes,  mines  or  banks 

in  the  first  section  of  this  act  named ;  when  any  labor  has  been 

done,  or  labor  furnished,  on  a  written  contract,  the  same,  or  a 

copy  thereof,  shall  be  filed  with  the  account  herein  required  to  be 

filed ;  Provided,  That  all  lien  claims  for  labor  performed  or  mate-  Lien  claims  to 

rial  fiirnished  shall  be  concurrent  liens  upon  the  same,  and  shall  ^^concurrent. 

be  paidp'o  rata  out  of  the  proceeds  arising  from  the  sale  thereof, 

if  the  same  shall  be  sold. 

Sec.  6.  Every  person  holding  such  lien  may  proceed  to  obtain  judgments  on 
a  judgment  for  the  amount  of  his  account  tliereon,  by  civil  action,  tuined*!*^^  ^^^' 
and  when  anv  suit  or  suits  shall  be  commenced  on  such  accounts 
within  the  time  of  such  lien,  the  lien  shall  continue  until  such 
suit  or  suits  be  finally  determined  and  satisfied,  and  in  all  actions 
instituted  under  this  act,  all  persons  claiming  liens  upon  the  prop- 
erty sought  to  be  aftected,  shall  be  made  parties  to  such  action  or 
proceeding;  and  the  rights  of  all  parties  to  such  action  shall  be 
determined  by  the  court  and  such  order  made  therein  as  shall  pre- 
serve and  protect  the  rights  of  all  such  parties  under  the  provis- 
ions of  this  act. 

Sec.  7.     The  county  register  of  deeds,  for  filing  and  recording  Fees  of  county 
all  papers  under  this  act,  shall  be  paid  the  same  fees  as  are,  or  '*^*''^''- 
hereafter  may  be  allowed  by  law  for  filing  and  recording  deeds. 

Sec.  8.  When  any  person  who  shall  have  filed  his  account  and  satisfaction  of 
perfected  his  lien,  pursuant  to  the  provisions  of  this  act,  shall  have  "«"'<^"*'*>'<*'' 
received  satisfaction  for  his  claim  and  the  legal  costs  of  his  pro- 
ceedings therein,  he  shall,  upon  the  request  of  any  person  interes- 
ted, ana  within  six  days,  enter  satisfaction  of  his  lien  in  the  oflice 
where  such  account  and  lien  is  of  record,  which  shall  forever 
thereafter  discliarge,  defeat  and  release  the  same. 

Sec.  9.     If  any  person,  having  received  satisfaction  as  specified 
ill  the  preceding  pection,  or  having  been  tendered  the  amount  due 
on  his  claim  with  legal  costs,  shall  not,  within  six  days  after  request, 
enter  satisfaction  as  aforesaid,  he  shall  forfeit  and  pay  to  the  person  Penalty  for 
aggrieved,  double  the  amount  of  damages  which  may  have  been  "*^^*^*''- 
riUHtmned  in  consequence  of  such  refusal  or  neglect. 

Sec.  10.  The  provisions  of  this  act  shall  apply  to  oil  wells  or 
Mpriiigs,  and  iron  mines,  so  far  as  the  same  may  be  applicable,  and 
to  all  mihes  not  herein  specified,  wfthin  this  Territory. 

Sec.  11.  All  acts  and  parts  of  acta  conflicting  with  the  provisions 
of  this  act  are  hereby  repealed. 

Sec.  12.  This  act  shall  take  cffeot  and  l)o  in  force  from  and 
alter  its  passage. 

Approved,  IfJth  December,  1871. 
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Chapter  78. 


LOGS,  LUMBER,  WOOD,  &c. 

An  Atrr  to  KCi'ure  the  Free  rassaee  of  Logs  and  Lumber  down  the  Severn!  Creeitnani 

Rivers  of  this  Territory. 

Be  ii  enacted  by  the  Cotmcit  and  House  of  Bepresentaiives  of  the  To'- 
rltory  of  Wyoming : 

Aiicreeksftiid  SECTION  1.  That  all  creoks  and  rivers  within  the  Territory  of 
r  vers  ee.  Wyoming  of  sufficient  size  for  floating  or  driving  logs,  timber  or 
lumber,  and  which  may  be  used  for  that  purpose,  are  hereby 
declared  to  be  public  highways,  so  far  as  to  prevent  obstructions 
to  the  free  passage  of  logs,  cross  ties,  wood,  telegraph  jwles,  tim- 
ber or  lumber  down  said  streams,  or  either  of  them. 

Swm^^^Smit-  ^^^'  ^*  '^^^^  ^^^  ^^'^  ^^  boom  shall  hereafter  be  constructed  or 
ted."  ^^^  permitted  on  any  river  as  specified  in  this  act,  unless  said  dam  or 
boom  shall  have  connected  therewith  a  sluice-way,  lock,  or  otlier 
fixture  sufficient  and  so  ari'anged  a«  to  permit  logs,  cross-ties, 
wood,  telegraph  poles,  timber  and  lumber  to  pass  around,  through, 
or  over  said  dam  or  boom,  without  unreasonable  delay  or  hind- 
rance. 

Kino.  Sec.  3.     Anv  boom  or  wear  now  in  or  t)vcr  anv  river  as  afore- 

said,  that  is  so  constructed  as  to  prevent  the  free  passai^e  of  logs 
or  lumber,  is  hereby  decl&red  a  public  nuisance,  whicli  shall  be 
abated  unless  a  suitable  sluice-wav,  lock  or  passage  as  above  pro- 
vided, be  made  thereon  as  aforesaid,  within  thirtv  days  after  writ- 
ten  notice  given  by  any  person  interested,  and  any  gfrson  or 
persons  so  owning,  holding  or  occupying  said  boom  or  wear  shali 
be  liable  to  pay  five  dollars  for  every  day  the  same  shall  be  suffered 
to  remain  in  or  over  said  river,  after  having  had  thirty  days'  notice 
to  remove  said  nuisance,  (which  may  be  recovered  before  any 
justice  of  the  peace  having  jurisdiction   in   the   case,  and  the 
amount  so  recovered  shall  be  collected  bv  said  justice  and  paid 
into  the  county  treasury  of  the  county  wfiere  such  offense  waf 
committed,   for  the  use  of  common  schools  therein,)  and  shall 
furthermore  be  liable  for  any  damages  sustained  by  individuals hy 
reason  of  said  nuisance. 

Sec.  4.     This  act  shall  take  effect  and  bo  in  foi'ce  froni  and  after 
its  passage. 

Approved,  December  2,  1869. 
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An  Act  for  the  Protection  of  the  Owners  of  Timber  and  Raw-loKs  In  this  Territory. 

Bi  it  enacted  by  tlie  Council  and  House  of  Hepresenfadres  of  (he  Ter- 
ritory of  Wyoming: 

Section  1.     Any  person,  or  pei'sons,  who  shall  wilfully  and  with-  Takin?  or  in- 
out  authority,  take  any  saw-logs,  lumber,  timber,  railroad  ties,  ]^^^»i?j^j^^^- 
poles,  rails,  posts,  or  fire-wood,  tliat  may  be  on  any  river  or  creek,  etc!/  a  misde- 
on  the  land  adjoining  or  near  a  river,  which  may  have  floated  ^^*"°'** 
down  said  river  or  creek,  or  on  to  said  land,  or  shall  remove, 
or  attempt  to  remove,  the  said  logs,  lumber,  timber,  railroad  ties, 
poles,  rails,  posts  or  iire-wood,  or  who  shall  cut  or  split  said  logs, 
lumber,  timber,  railroad  ties,  poles,  rails,  posts  or  fire-wood,  or 
otherwise  destroy  or  injure  them,  shall  be  held  guilty  of  a  misde- 
meanor, and,  upon  conviction  of  any  of  the  said  offenses,  shall  be 
punished  by  imprisonment  in  the  count v  jail  of  the  proper  county.  Punishment 
not  more  than  one  year,  nor  less  than  tliree  months,  and  shall  pay  **^**'*^''^'"* 
a  fine  of  not  more  than  one  hundred,  nor  less  than  ten  dollars ; 
Provid^dy  That  any  person  may  remove  any  logs,  lumber,  timber,  provi>*o. 
railroad   ties,   poles,   rails,  posts   or  firewood,  which  may  have 
floated  on  his  own  land  or  government  land  occupied  by  himself, 
to  prevent  obstructions  to  the  occupant  of  said  land. 

Sec.  2.  Any  justice  of  the  peace  shall  have  concurrent  juris-  justicetouve 
diction  in  his  own  county  with  the  district  court,  of  any  offenses  in  when.'^*  *°°' 
the  preceding  section  specified,  when  the  value  of  the  logs,  lum- 
ber, timber,  railroad  ties,  poles,  rails,  posts  or  fire-wood,  taken  or 
removed,  shall  be  alleged  not  to  exceed  the  sum  of  one  hundred 
dollars,  and  in  such  case,  the  punishment  shall  be  by  fine,  not  less 
than  twenty,  nor  more  than  eighty  dollars,  and  if  any  person,  on 
conviction  for  such  an  offense,  shall  refuse  or  neglect,  for  the 
space  of  ten  days,  to  pay  such  fine,  it  shall  l)e  lawful  for  the  jus- 
tice, before  whom  the  con\'iction  was  had,  to  commit  such  person 
or  persons  to  the  jail  of  the  proper  county,  for  a  [>eriod  not  less 
than  three  months,  nor  more  than  one  year. 

Sec.  3.  It  shall  be  lawful  for  any  officer  in  whose  hands  a  writ  persons  mav 
nhall  have  been  placed  for  the  apprehension  of  any  person  or  persons,  ^^here.*^*^^ 
charged  with  taking  or  removing  any  saw-logs,  lumber,  timber, 
railroad  ties,  poles,  rails,  posts  or  fire-wood,  to  arrest  such  person 
or  persons,  on  any  part  of  a  river,  creek  or  lake,  on  any  island,  in 
a  river  or  lake  contiguous  to  his  proper  county,  and  to  secure  the 
lo^,  lumber,  timl>er,  railroad  ties,  poles,  rails,  posts  or  tire-wood, 
so  taken  or  removed,  so  that  the  owner  thereof  may  be  put  in  pos- 
session of  the  same. 

Sec.  4.     Any  pei'son  or  persons  who  shall  purchase,  receive  or  Punishment 
secrete  saw-logs,  lumber,  timber,  railroad  ties,  poles,  rails,  posts  or  Jj.*"  5l5?itlnf 
fire-wood,  so  taken,  or  removed,  or  who  shall  cut  or  otherwise  **^'*- 
injure  logs,  lumber,  timber,  railroad  ties,  poles,  rails,  posts  or  fire- 
^'ood  so  taken  or  removed,  shall  be  punished  in  the  same  manner, 
and   to  the  sam(i  extent,  as  hereinbefore  provided  in  this  act  for 
taking,  removing,  or  destroying  saw-logs,  lumber,  timl)er  railroad 
tieB,  poles,  rails,  posts  or  fire-wood. 

rfEC.  5.     It  shall  be  deemed  necessary  for  the  owners  of  saw-  Brands. 
lofc^y   lumber,  timber,  railroad  ties,  poles,  rails,  posts  or  fire-wood, 
to  brand  the  same  with  a  good  and  sufficMont  brand,  said  lirand  to  be  ^ 
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recorded  in  tlie  office  of  the  county  clerk,  or  register  of  deeds  for 
the  county,  or  counties,  where  such  creek,  river  or  lake  is  situated. 

Fees.  Sec  6.     Each  county  clferk  or  register  of  deeds  shall  be  entitled 

to  receive  the  following  fees  for  his  services  under  the  provisioiw 
of  this  act,  to-wit :  for  recording  any  brand,  fifty  cents;  for^ivin*; 
certificate  of  the  same,  fifty  cents. 
Cutting  out  Sec  7.  Whoever  shall  unlawfillly  cut  out,  alter  or  destroy  any 
tyiheremr?"^  brand  of  the  owner,  made  on  any  loffs,  timber,  lumber,  railroad  ties, 
poles,  rails,  posts,  or  fire-wood,  put  into  any  river,  creek  or  lake,  he 
shall,  on  conviction,  be  fined  in  a  sum  not  less  than  ten  dollars  nor 
more  than  fifty  dollars,  and  shall  be  liable  to  the  party  injured  in 
tliree  times  the  amount  of  damages. 

Presumptive  Skc  8.  Li  any  suit  under  the  provisions  of  the  preceding  sec- 
©vidence.  i\on^  [f  guch  logs,  timber  or  lumber,  railroad  ties,  poles,  rails,  post:^ 
or  fire-wood  shall  be  found  in  the  possession  of  the  defendant,  with 
the  marks  cut  out,  altered  or  destroyed,  it  shall  be  considered  prt»- 
sumptive  evidence  of  his  guilt,  and  the  burthen  of  proof  shall  l>e 
upon  him  to  discharge  himself. 

Sec  9.     This  act  shall  take  efte(?t  and  be  in  force  from  and  after 
its  passage. 

Approved,  9th  December,  1869. 

[XoTK.— 8ectlonK  1,  2,  i\,  4,  o,  7  and  8  were  Hmended  to  rend  a8  above  by  art  approved  l)er 
10th,  1878.— OOX  FILERS.] 


An  Act  Relative  to  the  Seizure  of  Wood,  Lumber  and  Timber,  and  for  other  Parpo«c». 

Be  it  amcted  by  the  CowuU  and  House  of  Representatives  of  the  Ttrri- 
tory  of  Wyoming: 

An  offer  to  aM-  SECTION  1,  Any  pcrson  or  persons,  who  shall  assess,  levy  or 
cSiect  Umber  collect  any  tax,  contribution,  rate  or  fine,  or  shall  attempt  or 
iwtliori?^^*^of  threaten,  or  offer  to  assess,  levy  or  collect  any  tax,  contribution, 
law,  is  a  feio-  rate  or  fine,  Avithin  the  limits  of  this  Territory,  on  any  timber, 
^^'  lumber,  wood,  or  other  property -of  whatever  description,  without 

due  process  of  law,  first  had  and  obtained,  or  in  violation  of  the 
laws  of  the  United  States,  or  of  this  Territory,  the  person  or  per- 
sons so  offending,  shall  be  guilty  of  felony,  and,  on  cou\'iction, 
shall  be  fined  three  times  the  amount  so  assessed,  or  attempted  to 
be  assessed,  and  imprisoned  in  the  penitentiary  not  less  than  one 
year,  nor  more  than  five  years ;  one-half  the  fine  so  assessed  shall) 
oe  paid  to  the  party  complaining,  the  remainder  to  the  genera 
county  fund. 
Shall  not  at-      Sec.  2.     Any  person  or  persons  who  shall  levy  on,  seize,  attach 
^laeuioii^^^  or  take  possession  of  any  timber,  lumber,  ties,  spiles  or  wood  of 
ties  §\*i'Sf'*'r  ^^y  description,  under  pretense  of  holding  the  same  for  non-i»ay- 
wood^euT  ^^  ment  of  any  tax,  contribution,  rate  or  fine,  due  the  United  State*, 
or  under  the  pretense  that  the  same  has  been  cut  on  the  public 
lands  of  the  United  States,  shall  be  guilty  of  a  felony,  and,  on 
conviction,  shall  be  fined  not  less  than  five  hundred  dollars,  and 
imprisoned  in  the  penitentiary  not  less  than  one  year,  unlesB  the 
person  or  persons  so  offending,  shall  have  been  duly  serving  a 
jirocess  of  court,  or  shall  prove  that  the  timber,  lumber,  ties,  spile* 
or  wood  of  any  description,  so  seized  by  them,  was  cut  on  the 
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public  lands  of  the  United  States,  within  this  Territory,  in  viola- 
tion of  the  laws  of  the  United  States. 

Sec.  3.     Any  person  or  persons  aiding,  abetting  or  counseling  Aiders    untr 
the  commission  of  any  of  the  offenses  laerein  described,  either 
before   or  after  the  conmiission   thereof,   shall   be   regarded  as 
principals  to  said  felony,  and,  on  conviction,  shall  be  punished  as 
Kuch. 

Sec.  4.     All  acta  and  jiarte  of  acts,  and  all  laws  and  i)ai't8  of  iicpeaiou. 
laws  of  this  Territory,  inconsistent,  or  coming  in  cpntiict  with  this 
act,  are  hereby  repealed. 

Sec  5.     This  act  shall  be  in  Ibrco  from  and  after  its  passage.      jn  fono.. 

Approved,  December  13,  1873. 
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Chapter  79. 


LUNATICS  AND  DRUNKARDS. 

Ax  Act  Concerning  Lunatics  and  Habitual  Drunkiirdii. 

Be  U  eiuwtal  by  the  Council  ami  House  of  JRep^rsenfafitr.^  of  the  Tef- 
ritory  of  Wyoming  : 

When  iniorm-  SECTION  1.  If  information  in  writing  be  given  to  the  probate 
?ng*be*given^"  j^^lg©?  that  any  person  in  the  county  is  an  imot,  lunatic,  orperton 
of  unsound  mind,  or  an  habitual  drunkard,  and  incapable  of  man- 
aging, and  praying  that  an  inquiry  thereinto  be  had,  the  courts  if 
satisned  that  there  is  good  cause  for  the  exercise  of  its  jurisdic- 
tion, shall  cause  the  facts  to  be  inquired  into  by  a  jury. 

Information      Sec.  2.     Sucli  information  may  j^lso  be  given  in  the  vacation  of 

given.*^^  ^^  said  court,  to  the  judge  thereof,  in  which  event  he  shall  call  h 

special  term  of  the  court  for  the  purpose  of  holding  an  inquirj*, 

whether  the  person  mentioned  in  such  information  be  of  unsound 

mind,  or  an  habitual  drunkard,  or  not. 

The    probate      Sec.  3.     Ill  proceedings  under  this  act,  the  probate  court  mav, 
court  maj.      j^^  .^^  discretion,  cause  the  person  alleged  to  be  of  unsounfl  niinu, 
or  an  habitual  drunkard,  to  be  brought  before  the  court. 

When  to  mice  Sec.  4.  Whenever  any  judge  of  the  probate  court,  justice  of 
probaS?* court!  the  pcacc,  sherift',  coroner,  or  constable,  shall  discover  anj-  person 
resident  of  his  county,  to  be  of  unsound  mind  or  an  habituaJ 
drunkard,  (as  in  the  first  section  of  tliis  Jict  mentioned)  it  shall  be 
liis  duty  to  make  application  to  the  probate  court  for  tne  exen^ise 
of  its  jurisdiction,  and  thereupon  the  like  proceedings  shall  l)e 
had,  as  in  the  case  of  information  by  unofficial  persons. 

When    court      Sec.  5.    If  it  be  fouud  by  the  jury  that  the  subject  of  inquiry 
Kualiiian'^*"^  18  of  uusound  miud,  or  an  habitual  drunkard,  and  incapable  of 

managing  his  or  her  affairs,  the  court  shall  appoint  a  guardian  of 

the  person  and  estate  of  such  person. 

coRts,   how      Sec.  6.    When  any  person  shall  be  found  to  be  insane,  or  aui 
^^^^'  habitual  drunkard,  according  to  the  preceding  provisions,  the  coe*t 

of  the  proceedings  shall  be  paid  out  of  his  estate,  or,  if  that  be 

insufficient,  by  the  county. 

r^^"o-  Sec  7.     If  the  person  alleged  to  be  insane  or  an  habitual  drunk- 

ard, shall  be  discharged,  the  costs  shall  be  paid  by  the  person  at 
whose  instance  the  proceeding  is  had. 

New  Jury  to      Sec.  8.     Tlic  couii:  may,  if  just  cause  ap|>ears  at  any  time  dur- 
*'^'*'"'""^*'^**- ing  the  term  at  which  an  inquisition  is  hiul,  set  the  same  ai»idr 
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and  cause  a  new  jury  to  be  impaneled  to  inquire  into  the  facts, 
Imt  when  two  juries  concur  in  any  case,  the  verdict  shall  not  be 
set  aside. 

Sec.  9.  Every  guardian  of  a  person  of  unsound  mind,  or  an  Guardian  to 
habitual  drunkard,  before  entering  upon  the  duties  assigned  him,  ^*^'^  *'^"'^' 
shall  enter  into  bond  to  the  Territory  of  Wyoming  in  such  sum 
and  with  such  security  as  the  court  shall  approve,  conditioned 
that  he  will  take  due  and  proper  care  of  such  insane  person  or 
habitual  drunkard,  and  manage  and  administer  his  estate  and 
effects  to  the  best  advantage,  according  to  law,  and  will  faithfully 
do  and  perform  all  such  other  acts,  matters  and  things  touching 
his  guardianship,  as  may  be  prescribed  by  law,  or  enjoined  on  him 
by  the  order,  sentence  or  decree  of  any  court  of  competent  juris- 
diction. 

Sec.  10.  The  court  may,  at  any  time,  require  of  any  such  Additional 
guardian  to  give  a  new  bond,  or  additional  security,  as  the  circum-  ^^^' 
stances  of  the  case  shall  require,  and  if  any  order  for  that  purpose 
be  not  complied  Avith,  within  a  reasonaule  time,  to  be  therein 
named,  the  appointment  of  the  guardian  may  be  revoked  and 
another  appointed,  who  will  give  the  bond  and  the  security 
required. 

Sec.  11.     Every  bond  given  by  such  guardians  shall  be  deposited  DeiVHif  d  with 
with  the  judge  of  the  probate  court  making  the  appointment,  and  iatef  ^^  ^"^ 
a  copy  thereof  duly  certified  by  said  judge,  shall  be  evidence  in 
all  respects  as  the  original. 

Sec.  12.     It  shall  be  the  duty  of  every  such  guardian,  within  Notice  of  ap- 
thirty  days  after  his  appointment,  to  cause  a  notice  thereof  to  be  p<>*°^™^"*- 
published,  at  such  time  and  in  such  manner  as  the  probate  court 
shall  order. 

Sec.  13.  Every  such  guardian  shall  take  charge  of  the  person  ouardiftn  to 
oommitted  to  his  charge,  and  provide  for  his  suppo^'t  and  mainte-  ^SS)u.*  ***** 
nance  as  hereinafter  directed. 

Sec.  14.     It  shall  be  the  duty  [of  the  guardian]  to  collect  and  Take   posses. 
take  into  his  possession,  the  goods,  chattels,  moneys  and  effects,  »*o"<>^soods. 
books    and  other   evidences  of  debt,  and  all  writings  touching 
the  estate,  real  and  personal,  of  the  person  under  his  guardian- 
ship, t 

Sec.  15.  Within  three  months  after  his  appointment,  such  inventory. 
i^iiardian  shall  make  out  and  file  with  the  probate  court  by  which 
he  >vas  appointed,  a  just  and  true  inventoiy  of  the  real  and  per- 
gonal estate  of  his  ward,  stating  the  income  and  profits  thereof, 
and  the  debts,  credits  and  effects,  so  far  as  the  same  shall  have  come 
to  ttie  knowledge  of  such  guardian. 

Sec.  16.     Whenver  any  property  belonging  to  such  estate  shall  Additionftiin- 
be  discovered  after  filing  any  inventory,  it  shall  be  the  duty  of  ^'^"'^''^'• 
the  guardian  to  file  as  aforesaid,  an  additional  inventory,  contain- 
ing a  just  and  true  account  of  the  same  from  time  to  time,  as  the 
same  shall  be  discovered. 

Sec.  17.     All  such  inventories  shall  be  made  in  the  presence  of.  Attested. 
and  attested  by,  two  credible  witnesses  of  the  neighborhood,  nnd 
.shall  be  verified  by  oath  or  aflSrmation  of  the  guardian. 

Skc-  18.     Tt  shall  be  the  duty  of  every  such  guardian  to  prose- 
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Prosecute  and  cutc  ixiid  dcfeiul  all  iictioiis  instituted  ill  behalf  of,  or  against  his 
ward,  to  collect  all  debts  due  or  becoming:  due  to  Lis  ward,  and  g^ve 
acquittances  and  discharges  therefor,  and  to  adjust,  settle,  and  pay 
all  demands  due,  or  becoming  due  from  his  ward,  so  far  as  IiIk 
effects  and  estate  will  extend,  as  hereinafter  provided. 

Order  of  court  Sec.  19.  Evcry  probatc  court  by  whom  any  insane  person  or 
habitual  drunkard  is  committed  to  guardianship,  may  make  an 
order  for  the  restraint,  support  and  safe  keeping  of  such  person, 
for  the  management  of  his  estate,  for  the  support  and  maintenance 
of  his  family  and  education  of  his  children,  out  of  the  proceeds  of 
such  estate;  to  set  apart  and  reserve  for  the  payment  of  debts, ami 
to  let,  sell  or  mortgage  any  part  of  such  estate,  real  or  personal, 
when  necessary  for  the  purposes  above  specified. 

Petition  to      Skc.  20.     Whenever  the   ]>er8onal  estate  of  any  such  insane 
'^*"  person  or  habitual  drunkard,  shall  be  insufficient  for  the  discharge 

of  his  debts,  the  maintenance  of  himself  and  his  family,  or  the 
education  of  his  children,  it  shall  be  the  duty  of  the  guardian  to 
'  apply  by  petition  to  the  court  by  which  he  was  appointed,  praying 
authority  to  mort«^age,  lease  or  sell  the  whole,  or  as  much  of  the 
real  estate  of  such  person  as  shall  be  necessary  to  supply  the 
deficiencv. 

Petition,  what  Sec.  21.  The  petition  shall  set  forth  the  particulars  of  the 
amount  of  the  estate,  real  and  personal,  of  such  insane  pereon  or 
habitual  drunkard,  and  of  the  debts  by  him  owing,  accompaniwl 
by  a  full,  true  and  perfect  account  of  the  guardianship  of  the 
petitioner,  showing  tlie  application  of  the  funds  wliich  may  have 
come  to  his  hands. 

Order  for  «i]e,      Sec.  22.     If  it  appears  to  the  court  upon  examination  of  the 

^^^'  matter,  that  the  pereonal  estate  is   insufficient  for  the  puq>osos 

above  mentioned,  and  that  the  property  has  been  applied  as  tar  a*? 
the  circumstances  of  the  case  rendered  proper,  the  court  shall 
make  an  ordei*  directing  the  mortgage,  lease  or  sale  of  the  whole, 
or  such  part,  of  the  estate  as  may  be  necessary  or  proper. 

Terms  of  Kale,  Sec.  28.  The  court,  making  sucli  order,  shall  direct  the  time 
and  terms  of  sale,  or  if  a  mortgage  or  lea«e  be  ordered,  the  ternit* 
of  such  mortgage  or  lease,  and  the  manner  in  M'hich  such  proceed? 
rshall  be  secured,  and  the  income  or  produce  thereof,  be  appro- 
priated. 

Notice.  Sbc.  24.     AVhen   a  sale   of  real    estate   sliall  be   ordered,  the 

guardian  shall  cause  notice  of  the  time,  place  and  terms  of  sale, 
together  with  a  description  of  the  property  to  be  sold,  to  be  pub- 
lished ionr  weeks  successively  in  some  newspaper  in,  or  nearest 
to,  the  county  in  which  the  premises  to  be  sold  are  situated,  and 
shall  also  put  up  like  notices  at  six  of  the  most  public  places  in 
such  county,  six  weeks  before  the  day  of  sale. 

GuarmnrtBhii      Sec.  .25.     Sucli  guardiau  shall,  at  the  time  and  place  appointed 
"  '  "  "  "*"  for  the  sale,  sell  such  lands  at  public  auction  to  the  hisrhest  bidder, 

and  make  report  of  his  proceedings  to  the  court  at  the  term  next 

succeeding  the  sale. 
Report    siiaii      5ec.  26.     The  report  sbftll  be  verified  by  the  affidavit  of  tlie 
be  verirtrd.      guardian,  which  affidavit  shall  also  stiite  that  such  j^ardian  did 

not,  directly  or  indirectly,  become  the  purchaser  of  the  pi-opertv 

fsold,  and  that  he  was  in  nowise  interested  in  the  pui-cliasc  thereof. 


M-n  inndfl,  ete. 
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Sec.  27.     If  the  court  approve  the  proceedings,  the  guardian  Guardian sh'ii 
shall  execute  a  deed  to  the  purchaser,  reciting  the  order  of  sale,  ^^^^  e«tee( 
and  conveying  to  the  purchaser,  all  the  estate,  right,  title  and 
interest  of  suck  insane  person  to  the  estate  sold. 

Sec.  28.    If  the  report  be  disapproved,  the  court  may  set  aside  court  may  net 
the  sale,  and  order  all  money  paid  to  be  refunded,  and  all  securi-  ^^^^^  ***^^' 
ties  given  to  be  canceled,  and  may  renew  the  order  of  sale  as 
often  as  may  be  necessary,  until  the  proceedings  are  approved. 

Sec  29.     When  the  court  shall  order  a  lease  or  mortgage  of  when    court 
any  estate,  no  deed  oi*  instrument  of  writing  shall  be  executed  for  ?ew!e. 
that  purpose,  until  the  court  shall  have  approved  the  agreement 
made  by  the  guardian  under  such  order. 

Sec.  30.     Every  conveyance,  mortgage,  lease    and  assurance,  convoy  a  nc;e. 
made  under  the  order  of  a  probate  court  pursuant  to  the  pi'ovis-  fd."^^ 
ions  of  this  act,  shall  be  as  valid  and  effectual  as  if  the  same  had 
been  executed  by  such  insane  person  or  habitual  drunkard,  when 
of  sound  memory  and  understanding,  or  temperate. 

Sec.  31.     Every  guardian  appointed  under  this  act,  shall,  once  Guardian    to 
a  year,  or  oftener,  if  thereto  required  by  the  court  appointing  ''^'**^''^^*^®" 
him,  render  to  such  court  a  just  and  true  account  of  his  guardi- 
anship, and  make  settlement  thereof  with  such  court. 

Sec.  32.     ^J'o  contract  of  any  person  found  to  be  of  unsound  contract   not 
mind,  or  an  habitual  drunkard,  as  hereinbefore  specified,  which     ^  "^* 
shall  be  made  without  the  consent  of  his  guardian,  shall  be  valid 
or  binding,  and  such  guardian  may  sue  for  the  recovery  of  any 
money  or  property  which  may  have  been  sold  or  disposed  of  by 
hie  ward,  w^ithout  his  consent. 

Sec.  38.     No  such  insane  person  or  habitual  drunkard  shall  be  Sli.  ^*^^^  ^^ 
held  to  bail,  nor  shall  his  body  be  taken  in  execution  on  any  civil 
action. 

Sec.  34.  Li  all  actions  commenced  against  such  insane  person  Process  on 
or  habitual  drunkard,  the  process  shall  be  served  on  his  guardian  ;  «"**^**"' 
and,  on  judgment  against  such  person  or  his  guardian  as  such,  the 
execution  shall  be  against  his  property  only,  and  in  no  ease  against 
his  bodv,  nor  against  the  body  or  estate  of  such  guardian,  unless 
he  shall  have  rendered  himself  liable  thereto  by  felse  pleading  or 
otherwise. 

8£C.  35.     If  any  person  shall  allefi:e  in  writing,  verified  by  oath  RcHtored  to 
or  affirmation,  that  any  pereon  declared  to  be  of  unsound  mind,    " 
or  an  habitual  drunkard,  has  been  restored  to  his  right  mind,  or 
to  temperate  habits ;  the  court  by  which  the  proceedings  were  had, 
shall  cause  the  facts  to  be  inquired  into  by  a  jury. 

Sec.   36.     If  it  shall  be  found  that  such  person  has  been  restored  nischarg'dad 
to  his  right  mind,  he  shall  be  discharged  firom  care  and  custody,  Betue.  *" 
and  the  guardian  shall  immediately  settle  his  accounts,  and  restore 
to  8uch  person  all  things  remaining  in  his  hands  belonging  or 
appertaining  to  him. 

Sec.    37.     In  case  of  the  death  of  any  such  insane  person  or  neath  of  in- 
habitual  drunkard  while  under  guardianship,  the  power  of  the  s*'^^  person. 
^lardian  shall  cease,  and  the  estate  descend  and  be  distributed  in 
the  same  manner  as  if  such  person  had  been  of  sound  mind  and 
temperate  habits,  and  the  guardian  shall  immediately  settle  his 
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accounts  and  deliver  the  estate  and  effects  of  his  ward  to  his  per- 
sonal representatives. 
>iemovai^   of      Sec.  38.     The  several  probate  courts  shall  have  power  to  remove 
such  guardians  at  any  time  for  neglect  of  duty,  or  mismanage- 
ment, or  disobedience  to  m\j  lawful  order,  and  appoint  others. 

Settlement.  Sec.  39.  Whenever  any  such  guardian  shall  be  removed  from 
his  trust,  he  shall  immediately  settle  his  accounts,  and  render  to 
his  successor  the  estate  and  effects  of  his  ward. 

Power  of  pro-      Sec.  40.     The  probatc  court  shall  have  full  power  to  control  the 

cour ,       guardian  of  any  such  insane  person  or  habitual  drunkard,  in  the 

management  of  the  person  and  estate,  and  the  settlement  of  hi^ 

accounts,  and  may  enforce  and  carry  into  execution  their  ordei^, 

sentences  and  decrees  in  the  same  manner  as  a  court  of  chancery. 

» 

Furio'siy  mad  Sec.  41.  If  any  persou,  by  lunacy  or  otherwise,  shall  be  furi- 
ously mad,  or  so  far  disordered  in  his  mind  as  to  endanger  hi.^ 
own  person,  or  the  person  or  property  of  others,  it  shall  be  the 
duty  of  his  or  her  guardian,  or  other  person  under  w'hosc  care  he 
or  she  may  be,  and  who  is  bound  to  provide  for  his  or  her  sup- 
port, to  confine  liim  or  her  in  some  suitable  place,  until  the  next 
sitting  of  the  probata  court  of  the  county,  who  shall  make  such 
order  for  the  restraint,  support  and  safe  keeping  of  such  person 
as  the  circumstances  of  the  case  shall  require. 

m  ke  rderVf  ^^^'  ^^'  ^  ^"^  pcrson,  as  in  the  last  preceeding  section  i^ 
conflnement.  Specified,  shall  uot  bc  confined  by  the  person  having  charge  of 
him,  or  there  bo  no  person  having  such  charge,  any  judge  of  a 
court  of  record,  or  any  two  justices  of  the  peaee,  may  cause  such 
insane  person  to  be  apprehended,  and  may  employ  any  person  to 
confine  him  or  her,  in  some  suitable  place  until  the  probate  court 
shall  make  further  order  therein,  as  m  the  preceding  section  spet-- 
ified. 

Who  to  pay      Sec.  43.     The  expenses  attending  such   confinement  sliall  be 
expenses.        ^^^^  |^^,  ^^^^  guardian  out  of  his  estate,  or  by  the  person  bound  to 

provide  for  and  support  such  insane  person,  or  the  same  shall  K* 
paid  out  of  the  county  treasury. 

Amount  re-  Sec,  44.  In  all  ca«es  of  appropriations  out  of  the  county  trea^*- 
county.  ^^^^  nryj  for  the  support  and  maintenance,  or  confinement  of  any 
insane  person,  the  amount  thereof  may  be  recovered  by  the  county 
from  any  peraon  who,  by  law,  is  bound  to  provide  for  the  sup^rt 
and  maintenance  of  such  person,  if  there  bc  any  of  sufficient 
ability  to  pay  the  same. 

Skc.  45.     This  act  shall  take  effect  and  bo  in  force   fri>ni  and 
after  its  passage. 

Approved,  December  9,  1869. 


Chap,  lxxx.]  Maps.  477 


Chapter  80. 


A K  Act  Authorizing  the  8ecrct«r>'  of  Wyoming  Territory  to  Purchase  Maps,  and  for 

Other  PnrpoAes. 

Be  it  ei^axited  bt/  the  Council  and  House  of  Bcpresentatives  of  the  7b'- 
ritory  of  Wyoming  : 

Section  1.     That  the  secretary  of  Wyoming  Territory,  be,  and  Maps^pr-chaue 
is  hereby  authorized  and  instructed  to  purchase  of  S.  H.  Winsor,  ^^ 
Esq.,  civil  engineer,  two  thousand  copies  of  said  Winsor 's  map  of 
Wyoming,  and  the  Western  States  and  Territories ;  Provided,  Said 
maps  can  be  purchased  at,  and  for  the  sum  of  money  hereinafter 
appropriated  for  that  purpose. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  the  Territory  to  Distribution 
distribute  said  maps  when  so  purchased,  as  follows,  viz :  First,  ^^  ™*'**** 
To  the  clerks  of  the  several  boards  of  county  commissioners  of 
each  county  in  this  Territory  for  the  use  of  said  boards  of  com- 
missioners, two  hundred  copies  each ;  Second,  To  each  member  of 
this  legislative  assembly  for  gratuitous  distribution,  twenty  copies; 
Third,  To  the  president  or  secretary  of  each  stock  powers' 
association  in  this  Territory,  for  the  use  of  said  association,  fifty 
copies ;  Fourth,  To  the  stock  growers  and  stock  growers^associa- 
tions  throughout  the  Western  States  and  Territories,  in  the  dis- 
cretion of  the  secretary,  two  hundred  copies. 

Sec,  3.     It  shall  be  the  duty  of  the  secretary,  as  soon  as  he  shall  Payment. 
have  received  said  maps,  to  receipt  therefor,  and  to  certify  the  same 
to  the  auditor  of  the  Territory,  who  shall  thereupon  draw  his  war-  ' 
rant  upon  the  Territorial  treasurer,  iniavor  of  S.  11.  Winsor,  Esq., 
for  his  compensation  therefor,  as  authorized  by  this  act. 

Skc.  4.  The  sum  of  five  hundred  dollars  is  herebv  appropriated  Appropriatn. 
out  of  any  money  in  the  Territorial  treasury,  not  otherwise  appro- 
priated, to  pay  for  the  first  one  thousand  copies  of  said  map,  and 
the  further  sum  of  one  hundred  dollars  is  hereby  appropriated  as 
aforenaid,  to  pay  for  the  second  thousand  copies  of  said  map,  so 
authorized  to  be  purchased  by  this  act 

Skc.  5.     This  act  to  take  effect  and  be  in  force  from  and  after 
iti*  passage. 

Approved,  16th  December,  1871. 
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Chapter  81. 


MARRIAGES. 

An  Act  to  Regulate  Marriages. 

Be  U  enacted  by  the  Council  and  House  of  Hepreseniatices  of  the  Ttx- 
ritory  of  Wyoming : 

civil  contraot.      SECTION  1.     1\\  law,  murriuge  iH  considered  a  civil  contract,  to 
which  the  consent  of  parties  capable  of  contracting  is  essential. 

Age,  Sec.  2.     At  the  time  of  marriage  the  male  must  be  of  the  age 

of  eighteen  years  or  upwards,  and  the  female  of  the  age  of  s«ix- 
teen  or  upwards. 

When  void.  Sec.  3.  Marriages  that  are  declared  void  by  the  divorce  law  of 
this  Territory,  shan,  in  no  case  be  solemnized. 

i.icenBe.  Sec.  4.     Prcvious  to  the  solemnization  of  any  marriage  in  thi.«« 

Territory,  a  license  for  that  purpose  must  be  obtained  from  the 
county  clerk  of  the  county  wherein  the  marriage  is  to  take  plw-t*. 

conKcntofpa-      Sec..5.     Wlicu  either  party  is  a  minor,   no  license   shall  be 
*^"^*  granted  Avithout  the  verbal  consent,  if  present,  and  written  con- 

sent, if  absent,  of  the  father,  if  living,  if  not,  then  of  the  mother 
of  such  minor,  or  of  the  guardian  or  person  under  whose  c*areand 
government  such  minor  may  be,  which  written  consent  shall  In- 
proved  by  the  testimony  of  at  least  one  competent  wntness. 

Duty  of  clerk.  gfic.  6.  "VVheu  application  shall  be  made  for  a  license,  the 
county  clerk  shall,  by  the  testimony  of  some  competent  witness,  or 
of  the  applicant,  ascertain  the  christain  and  surname  of  the  partie>, 
their  respective  places  of  residence,  that  they  are  of  sufficient  age 
to  be  capable  in  law  of  contracting  marriage,  and  whether  there 
be  any  legal  impediment  to  the  parties  entering  into  the  marriap* 
contract,  and  he  shall  enter  the  facts  so  ascertained,  and  date  the 
license,  in  a  book  to  be  kept  by  him  for  that  purpose. 

Liceiisr  iv-      Sec  7.     If,  on  such  testimony  being  given,  it  shall  appear  that 

fused.  either  of  the  parties  is  legally  incompetent  to  enter  into  such  tsjii- 

tract,  or  that  there  is  any  impediment  in  the  waj';  or  if  either 

party  is  a  minor,  and  the  consent  mentioned  in  section  live  shall 

not  bo  given,  the  said  clerk  shall  refuse  to  grant  a  license. 

Who  may  sol-      8kc.  8.     Evcry  judge  and   justice  of   the   peace,    and   ever^ 
riiiid.'^*    '""*"  licensed  or  ordained  preacher  of  the  gospel,  may  perform  the  (vr- 
emonv  of  marriafirc  in  tlii.**  Tcrritorv. 
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Sec.  9.     In  the  solemnizution  of  marriage,  no  particular  form  No  particuitti- 
j*hall  be  required,  except  that  the  parties  shall  solemnly  declare  in  **""' 
the  presence  of  the  magistrate  or  minister,  and  the  attending  wit- 
nesses, that  thev  take  each  other  as  husband  and  Avife,  and  in  anv 
case  there  shall  be  at  least  two  witnesses  beside  the  minister  or 
magistrate,  present  at  the  ceremony. 

Sec.  10.  When  a  marriage  shall  have  been  solemnized,  pursu-  certmoatos. 
ant  to  the  provisions  of  this  act,  the  minister  or  magistrate  who 
solemnized  the  same,  shall  give  each  of  the  parties,  on  request,  a 
certificate  under  his  tiand,  specifying  the  names,  ages  and  place  of 
residence  of  the  parties  married,  tlie  names  and  residence  of  at 
least  two  witnesses  wlio  were  present  at  such  marriage,  and  the 
time  and  place  thereof. 

Sec.  11.     Every  pei'son  having  authority  to  join  others  in  mar-  ccrtittcated**- 
riage,  shall,  within  three  months  after  the  solemnization  of  any  cierk!^  ^^  ^^' 
riuch  marriage,  make  and  deliver  to  the  county  clerk  of  the  county 
in  which  the  marriage  took  place,  a  certificate  containing  the  par- 
ticulai*s  mentioned  in  the  preceding  section. 

8ec.  12.     The  coutity  clerk  of  each  county  in  the  Territory,  Toborecordod 
shall  record  all  such  returns  of  such  marriages  in  a  l)ook  to  be 
kept  for  that  purpose,  within  one  month  after  receivinff  the  same. 

Sec.  13.     If  any  justice,  minister,  or  other  person,  whose  duty  Failure  t<» 
it   is  to  make  and  transmit  to  the  county  clerk  such  certificate,  Srd^e'rti'tt- 
r^hall  nearlect  to  make  and  deliver  the  same,  or  if  the  county  clerk  2?i®' *  J*****^^-" 
t*liall  neglect  to  record  such  certificate,  or  if  any  person  shall 
undertake  to  join  others  in  marriage,  knowing   that  he  is  not 
legally  authorized  so  to  do,  or  knowing  of  any  legal  impediment 
to  the  proposed  marriage,  or  if  any  person  authorized  to  solemn- 
ize any  marriage  shall  wilfully  and  knowingly  make  a  false  certifi- 
cate of  anv  marriaarc  to  the  countv  clerk,  or  if  the  said  county 
<*lerk  shall  wilfully  and  knowingly  make  a  false  record  of  any 
^•ertificatc  of  marriage  to  him  made,  he  shall  be  deemed  guilty  of 
tnisdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  five  penajty. 
liundred  dollars,  or  imprisonment  for  a  period  not  exceeding  one 
vear,  at  the  discretion  of  the  court. 

Sec.  14.     No  marriage  solemnized  before  any  person  professing  incompeten 
to  be  a  justice  of  the  peace  or  a  minister  of  the  gospel,  shall  be  emnlzini, 
ileemed  or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be  *™y*PA^  ^ 
ill    any  way  afl:ected,  on  account  of  any  want  of  jurisdiction  or  marriaKo. 
aiuthority  in  such  supposed  justice  or  minister;    ProviJ^dy  The  proviso. 
niurriage  be  consummated  with  a  full  belief  on  the  part  of  the 
persons  so  married,  or  either  of  them,  that  they  have  been  law- 
fully joined  in  marriage. 

Sec  15.     It  shall  be  lawful  for  any  religious  society  to  join  Anv  religious 
together  in  marriage,  such  persons   as  are   of  the  said   society,  j^n    peiSois 
according  to  the  rites  and  customs  of  such  society  to  which  they  »»  marriage 
belong,  the  clerk  or  keeper  of  the  minutes,  proceedings,  or  other 
book:  of  the  religious  society  w^herein  such  marriage  shall  be  had. 
or  ii"  there  1)e  no  such  clerk  or  keeper  of  the  minutes,  then  the 
jiioderator  or  person  presiding  in  such  society,  shall  make  out  and  r>uty  of  cU'ric. 
trsiiis^nut  to  the  county  clert  of  the  county,  a  certificate  of  the 
marriage,  and  the  same  shall  be  recorded  iu  like  nuuineras  is  pro- 
vi<U**l  in  the  precediiiff  section  of  this  title. 
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Original  cer-      Skc.  16.     TliG  Original  Certificate  and  record  of  marriage  made 

tiflcaio.  j^^^  ^j^^  minister,  officer,  or  person,  as  prescribed  in  this  title,  and 

the  record  thereof  made  as  prescribed,  or  a  copy  of  such  record 

duly  certified  by  such  officer,  sh  all  be  received  in  all  courts  and 

places  as  presumptive  evidence  of  the  fact  of  such  marriage. 

Contracts  out-  Sec.  17.  All  marriage  coutracts  without  this  Territory,  which 
ritory^%aUd]  would  be  Valid  by  the  laws  of  the  country  in  which  the  same 
when.  were  contracted,  shall  bo  valid  in  all   courts  and  places  in  this 

Territory. 

Acts  repealed.      Sec.  18.     All  act^  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  tliis  act,  are  hereby  repealed. 

Sec.  19.     This  act  shall  take  eflfect  and  be  in  force  on  and  atter 
the  first  day  of  January,  one  thousand  eight  hundred  and  seventy. 

Approved,  December  10, 1869, 
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Chapter  82. 


PROTECTION  TO  MARRIED  WOMEN. 

Ax  Act  to  Protect  Alarrieii  Women  in  their  Separate  Property  and  the  Enjoj-ment  of  the 

Fruits  of  Their  I^abor. 

Be  it  enacted  by  the  Council  and  House  of  Bepresenfativcs  of  the  Tcr- 
riioryof  Wyoming: 

Section  1.  That  all  the  property,  both  real  and  personal,  Married  wo 
belonging  to  any  married  woman,  as  her  sole  and  separate  property,  JJSp™?/.**^^^ 
or  which  any  woman  hereafter  married  owns  at  the  time  of  her 
marriage,  or  which  any  married  woman  during  coverture,  acquires 
in  goou  faith,  from  any  person  other  than  her  husband,  by  descent 
or  otherwise,  together  with  all  the  rents,  issues,  increase  and  profits 
thereof  shall,  notwithstanding  her  marriage,  be  and  remain,  during 
coverture,  her  sole  and  separate  property,  under  her  sole  control, 
and  be  held,  owned,  possessed  and  enjoyed  by  her  the  same  as 
though  she  were  sole  and  unmarried,  and  shall  not  be  subject  to 
the  msposal,  control  or  interference  of  her  husband,  and  shall  be 
exempt  from  execution  or  attachment  for  the  debts  of  her  husband. 

Sec.  2.  Any  married  woman  may  bargain,  sell  and  convey  her  Married 
personal  property,  and  enter  into  any  contract  in  reference  to  the  S?^^in^  J^f^ 
same,  as  if  she  were  sole. 

Sec.  8.     Any  woman  may,  while  married,  sue  and  be  sued  in  May  sue. 
all  matters  having  relation  to  her  property,  person  or  rei)utation, 
in  the  same  manner  as  if  she  were  sole. 

Sec.  4.  Any  woman  may,  while  married,  make  a  will  the  same  May  make  a 
as  though  she  were  sole.  ^**][- 

Sec.  5.  Any  married  woman  may  carry  on  any  trade  or  busi-  May  carry  on 
neas,  and  perform  any  labor  or  services  on  her  sole  and  separate  ^"•*»*°<^*- 
account,  and  the  earnings  of  any  married  woman  from  her  trade, 
business,  labor  or  services,  shall  be  her  whole  and  separate  prop- 
erty', and  may  be  used  and  intrusted  by  her  in  her  own  name;  and 
Bhe  may  sue  and  be  sued,  as  if  sole  in  regard  to  her  trade,  business, 
labor,  services  and  earnings,  and  her  property  acquired  by  trade, 
business  and  services,  and  the  proceeds  tnereof,  may  be  taken  on 
any  execution  against  her,  except  where  the  same  shall  be  exempt 
under  the  exemption  laws  of  the  Territory. 

Sec.  6.    Under  no  marriage  hereafter  contracted,  shall  the  hus-  Debts  of  wife 
band  be  liable  for  the  debts  and  the  liabilities  of  the  wife  contracted  fSre  mSirfaS^! 
before  marriage,  without  an  assumption,  in  writing  of  such  debts 
and  liabilities. 


I 
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Judgments.  Sec.  7.  Wheii  any  woman  against  whom  liabilities  exist,  shall 
marry,  and  has,  or  acquires  lands,  judgments  on  such  liability  may 
be  rendered  against  her  and  her  husband  jointly,  to  be  levied  ou 

such  lands  onh'. 

•' 

Wife's  tori.  Sec.  8.     When  any  judgment  is  rendered  against  a  husband 

and  wife  for  the  tort  of  the  wife,  execution  on  such  judgment 
shall  first  be  levied  on  the  lands  of  such  wife,  if  she  have  any. 

Separate  deed.      Sec.  9.     The  Separate  deed  of  the  husband  shall   convey  no 
interest  in  the  wife's  lands. 

Sec.  10.     This  act  shall  take  cftbct  and  be  in  force  from  and  atte4' 

its  passage. 

Approved,  December  4,  1860. 
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Chapter  83. 


MEDICINE,  SUBO-ERY,  &c. 

A25  A(T  to  Prevent  the  Practice  of  Medicine,  Surgery  an€f  forj  ObstetriCH,  by  I'nquall- 

fled  PersoDH. 

Be  it  enacted  by   the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming: 

Section  1.     No  pcrHon   shall  practice  medicine,   surgery,   or  Medieai  cdu- 
obstetrics  in  this  Territory,  who  has  not  received  a  medical  educa-  ^omarequtr- 
tion  and  a  diploma  from  some  regularly  chartered  medical  school,  ^^^^  p***^^*" 
■*  said  school  to  have  a  bona  fide  existence  at  the  time  when  said 
diploma  was  granted. 

Sec.  2.     Every  physician,  surgeon  or  obstetrician,  when  about  copyofdipio- 
to  take  up  his  or  her  residence  in  this  Territory,  or  who  now  wiuw^istmr 
resides  here,  shall  file  for  record  with  the  registrar  of  deeds  of  ^^  ^**^^^- 
the  county  in  which  he  or  she  is  about  to  practice  his  or  her  pro- 
fession, or  where  he  or  she  now  practices  it,  a  copy  of  his  or  her 
diploma,  at  the  same  time  exhibiting  the  original,  or  a  certificate 
from  the  dean  of  the  medical  school  of  which  he  or  she  is  a  grad- 
uate, certifying  to  his  or  her  graduation. 

Sec.  3.     Every  physician,  surgeon,  or  obstetrician,  when  filing  Pracutione*- 
tt    copy  of  his  or  her  diploma,  or  certificate  of  graduation,  as  flid*iwthoper' 
required  by  section  two  (2)  of  this  act,  shall  be  identified  as  the  person  d?pioniaI     *" 
named  in  the  papers  about  to  be  filed,  by  the  affidavit  of  two  citi- 
zens of  the  county,  or  by  his  or  her  affidavit,  taken  before  a  notary 
public  or  commissioner  of  deeds  for  this  Territory,  which  affidavit 
^hall  be  filed  in  the  office  of  the  registrar  of  deecfs. 

Sec.  4.     Any  person  practicing  medicine,  surgery  or  obstetrics  Penalty  for 
in  this  Territory,  without  complying  with  sections  one,  two  and  2iS£wit™pre- 
three  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and,  upon  •«"nK«f'ct"H. 
ctonviction,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars^ nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  a.  period  of  not  less  than  thirty  (30)  days,  nor 
more  than  six  (6)  months,  or  by  both  fine  and  imprisonment  for 
each  and  every  offense.     And  any  person  filing  or  attempting  to  Penalty  for 
file  as  his  or  her  own,  the  diploma  or  certificate  of  graduation  of  JUJS*of  anoth- 
another,  or  a  forged  affidavit  of  identification,  shall  oe  guilty  of  a  S*in?favi?^r 
felon  J',  and,  upon  conviction,  shall  be  subject  to  such  fine  and  identincation. 
imprisonment  m  the  penitentiary  as  may  be  fixed  by  the  court  for 
said  ofiense. 

Sec.  5.     It  shall  be  the  duty  of  the  police,  sherift*  or  constable.  Police,  shenflr. 
to  arrent  all  persons  practicing  medicine,  surgery  or  obstetrics,  in  SutyS5;*t^a*r- 
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refit  persons 
violating  this 
act. 


Cases  in  which 
this  act  shall 
not  apply. 


Proof  sufficic't 
to  convict. 


K^buttinfir  tes- 
timony. 


Former  act  re- 
pealed. 


In  force. 


this  Territory,  who  have  not  complied  with  the  provisions  of 
act,  and  the  officer  making  the  arrest  shall  be  entitled  to  one-half 
of  the  fine  collected. 

Sec.  6.  No  portion  of  this  act  shall  apply  to  any  person  who, 
in  an  emergency,  may  prescribe  or  give  advice  in  medicine,  sur- 
gery or  obstetrics,  in  a  section  of  country  where  no  physician, 
surgeon  or  obstetrician  resides,  or  where  no.  physician,  surgeon  or 
obstetrician  resides  within  convenient  distance,  nor  to  persons 
prescribing  in  their  own  family  ;  nor  shall  the  provisions  of  this 
act  apply  to  persons  claiming  to  practice  medicine,  surgen'  or 
obstetrics  in  any  section  of' the  Territory  wherein  no  physician  or 
surgeon,  having  a  diploma  or  certificate' of  graduation' as  afort*- 
said,  now  resides  or  shall  hereafter  reside. 

Sec  7.  Upon  the  trial  of  any  person  charged  with  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  be  sufficient  for  the 
prosecution  to  show  that  the  defendant  has  practiced  medijine, 
surgery  or  obstetrics  within  the  county  where  the  indictment  \^ 
found,  at  any  time  since  the  passao^e  of  this  act,  and  the  defendant 
shall  not,  after  such  proof,  be  entitled  to  an  acquittal  until  he  or 
she  shows  by  the  testimony  of  some  competent  Avitness,  upon  oath, 
that  the  defendant  has  received  a  medical  education  and  a  genuine 
diploma  from  some  regularly  chartered  medical  school,  provided 
that  the  defendant  may  show  such  facts  by  depositions  taken  iu 
the  same  manner  as  depositions  are  taken  in  civil  cases. 

Sec  8.  That  an  act  entitled  "An  act  to  protect  the  citizen-sof 
Wyoming  Territory  from  empiricism,  and  to  elevate  the  standing 
of  the  medical  profession,"  be  and  the  same  is  hereby  repealed. 

Sec.  9.  This  act  shall  take  eflfect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  10th,  1875. 
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Chapter  84. 


MILITIA. 

An  Act  to  Autborixe  the  B'ormation  of  Volunteer  Militia  Companies. 

Be  it  enacted  by  the  Comicilifnd  Hofise  of  liepresentatives  of  the  Torl- 
tory  of  Wyoming  : 

Section  1.     The  acting  militi«'\  of  this  Territory  shall  consist  volunteer  mi- 
of  volunteer  companies,  to  be  composed  of  men  between  the  ages  "^***' 
of  eigliteen  and  rorty-five  years. 

Sec.  2.     Whenever  forty  or  more  men,  not  exceeding  one  hun-  Formation  of 
dred,  shall  associate  themselves  together  for  the  i)urpose  of  form-  ^^^p*"*^^- 
ing  a  vohinteer  company,  they  sliall  proceed  to  organize  sucli  com- 
pany by  the  election  of  one  captain,  one  first,  and  one  second  lieu- 
tenant, who  shall  be  commissioned  by  the  governor  as  soon  as  noti- 
fied of  such  organization  by  the  captain  of  said  company;  i^'o-  proviso. 
rided^  Tliat  any  company  shall  be  deemed  to  be  duly  organized 
upon  the  election  of  officers. 

Sec.  3.  Any  volunteer  company  shall  liave  power  to  adopt 
such  constitution  and  by-laws,  for  its  government  and  discipline, 
not  inconsistent  with  the  laws  of  this  Territory,  as  a  majority  of 
the  members  thereof  shall  deem  proper. 

Sec  4.     The  governor  shall,  when  notified  of   the  organiza-  issue  of  arms, 
tion  of  any  company  under  the  provisions  of  this  act,  cause  to  be 
delivered  to  the  captain  of  such  company,  a  sufficient  number  of 
arms  and  accoutrements  to  properly  equip  the  same,  if  at  his  dis- 
posal, taking  bond  therefor,  with  approved  security,  for  the  return  Kond  for  re- 
of  said  arms,  should  a  return  be  ordered  by  any  lawful  authority  ^"™®^«''"™'*- 
of  the  Territory. 

Sec.  5.     Any  voluntcr  militia  organized  under  the  provisions  caii,  when 
of  this  act,  may  be  called  out  at  any  time  in  case  of  war,  or  inva-  ^^^^^^  ^?' 
sion,  tx)  prevent  insurrection,  suppress  riots,  or  aid  the  civil  author- 
ities in  the  execution  of  the  laws,  and  to  act  in  case  of  Indian  out- 
breaks or  depredations;   Provided^  That  every   such  company  or  provided. 
force  of  volunteer  militia,  shall  be  in  strict  subordination  to  the 
civil  powers  of  the  Territory. 

.  Sec.  6.  The  system  of  discipline  and  field  exercise  used  by 
the  army  of  the  United  States,  in  the  different  corps  of  cavalry, 
infantry  and  artillery,  shall  be  observed  by  all  companies  in  the 
exercise  and  discipline  of  said  corps  respectively. 

'  Sec.  7.     Anj  commissioned  officer  may  be  removed  by  tlie  gov-  Removal    o  f 
ernor,  on  a  petition  of  two-thirds  of  the  members  of  the  com-  o^c«»^- 
pany,  battalion  or  regiment,  to  which  he  may  belong. 
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Sec.  8.  Every  officer  and  member  of  a  volunteer  company,  for 
any  neglect  or  refusal  of  duty  required  by  the  constitution  and 
by-laws -thereof,  shall  forfeit  and  pay  such  sums  as  may  be  pre- 
scribed by  such  laws,  which  may  be  recovered  in  civil  action 
before  any  justice  of  the  peace,  as  in  other  actions,  ujxm  com- 
plaint of  any  member  of  said  company. 

m 

Sec.  9.  Whenever  three  companies,  or  more,  not  exceeding 
five,  shall  be  organized,  the  commissioned  officers  of  the  same 
may  elect  a  commanding  officer,  who  shall  rank  as  major,  and 
when  five  or  more  companies,  not  to  exceed  eight,  shall  1h* 
organized,  the  commissioned  officers  thereof  may  elect  one  lieu- 
tenant-colonel, who  shall  have  command  of  the  battalion,  and 
when  eight  companies  shall  be  organized,  the  commissioned  offi- 
cers of  the  companies  comprising  the  regiment  thus  formed,  may 
elect  a  colonel  to  command  such  re^ment. 


Regiments  Sec.  10.  A  regiment  of  volunteer  militia  shall  consist  of  eight 
formation  of,  (>Qmpanies,  and  whenever  organized  by  the  election  of  a  colonel,  he 
shall  have  powder  to,  and  may  appoint,  one  adjutant,  one  quarter- 
master and  one  surgeon,  each  of  whom  shall  rank  as  captain,  and 
be  commissioned  by  the  governor;  he  may  also  appoint  one  ser- 
geant major,  and  such  officers  thus  appointed  shall  constitute  his 
staff. 

Authority  to  Sec.  11.  TIic  govcHior  shall  have  power  to,  and  may  as  eom- 
raii  out  mill-  n^ander-in-cliicf  of  the  militia  of  this  Territory,  call  out  any  part 
or  all  of  the  volunteer  militia,  or  any  of  the  citizens  of  the  Terri- 
tory who  may  desire  to  Aolunteer  for  the  pui-pose  of  repelling 
invasion,  preventing  insurrection,  suppressing  riots,  aiding  the 
civil  authorities  in  executing  the  laws,  and  to  prevent  Indian  dej>- 
redations. 

i^rgent  cases.  Sec.  12.  If  at  any  time,  in  any  county  of  this  Territory,  the 
services  of  the  volunteer  militia  shall  be  required  for  any  of  the 
purposes  mentioned  in  section  eleven  of  tliis  act,  and  prompt 
action  is  necessary  for  the  protection  of  the  citizens  of  such  county, 
the  senior  A'olunteer  officer  nearest  tlie  locality  shall  have  the  rigrht 
to  call  out,  for  active  duty,  a  sufficient  number  of  the  militia  to 
secure  such  protection,  and  shall  at  the  same  time  give  notice  of 
his  action  to  the  governor ;  Provided,  That  such  action  shall  o\\\\ 

rroviuo.  ^pply  iJt^  cases  where  time,  and  the  urgency  of  the  case,  shall  ] ire- 

vent  previous  notice  to  the  governor. 

Sec.  13.  Should  no  militia  officer  be  present  to  issue  the  call 
provided  for  in  the  preceding  section,  the  sheriff  of  such  county 
shall  have  power  to  issue  such  call,  but  the  citizens  who  may  vol- 
unteer under  said  call,  and  the  militia  that  may  assemble,  shall 
have  power  to  elect  their  commanding  officer,  if  no  com  mis- 
sioned officer  of  the  militia  be  present.  - 

Term  of  com-  Sec.  14.  The  commissioned  officers  of  each  company,  battal' 
Sce^}'*^8€T^'lc€'  iou,  Or  regiment  of  volunteer  militia,  shall  hold  their  offices  for 
two  years,  unless  sooner  removed,  as  herein  provided,  and  the  non- 
commissioned officers  and  privates  of  each  company,  after  being 
members  thereof  for  two  years,  shall,  if  they  desire,  be  eiititlc<i 
to  and  receive  a  certificate,  each,'  of  such  membership,  froiu  the 
captain  of  their  company. 


r 
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Sec.  15.  Whenever  two  regiments  of  volunteer  militia  shall 
be  organized  in  the  manner  hereinbefore  provided,  the  commis- 
gioneci  officers  of  such  regiments  shall  have  power  to,  and  may, 
fleet  one  brigadier  general,  who  shall  be  commander  of  the  brig- 
Side  thus  organized,  and  who  may  appoint  the  same  number  of 
fitaft'  officers,  with  the  same  rank  as  those  of  ^  brigadier  general 

in  the  armv  of  the  United  States. 

%> 

Sec  16.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  13th  JVcember  1871. 
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Chapter  8B. 


MINING-  RESOURCES. 

Ax  Act  toProvlctr  for  the  Development  of  the  Minln?  Resources  of  the  'iVrritory  ol 

Wyoming. 

He  it  enacted  b\j  the  Counc'd  mid  House  of  Jiepre.'^enfatfre.s  of  the  Ter- 
ritory of  Wi/omin(jf  : 

Mining  re-      SECTION  1.     Ally  persoii  Ol'  pcrsoiis  wlio  shall  liavo  performed 

sources.  work,  or  made  improvements  or  expenditures  to  the  amount  of 

one  thousand  dollars,  on  any  lead,  lode  or  ledge,  the  same  shall  not 

be  subject  to  re-location  under  the  laws  of  this  Territory;  ProrM, 

That  such  quartz  claim  or  claims-  shall  not  be  abandoned,  but 

Claims  to  be  shall  bc  represented  by  the  person  or' persons  owning  such  claim 

npiesente  .    ^^  claims,  or  by  his  or  their  agent  or  attorney,  who  shall  reside 

within  the  district  in  which  such  claim  or  claims  may  V)e  situated. 

unless  driven  from  said  district  bv  Indians. 

Salting  claims  Sec.  2,  Any  pcrsoii  or  persons  who  shall  defraud,  cheat  or 
&"on>%^'^'  ""  ^  swindle  any  party  or  parties,  by  what  is  known  as  "  salting,"'  that 
is  by  placing  or  causing  to  be  placed  in  any  placey,  or  quartz 
claim,  or  dirt,  gravel,  or  quartz  contained  therein,  any  gold,  silver 
or  metals,  or  minerals  which  would  prove  to  be  a  misrepresenta- 
tion, thereby  working  injury,  or  loss  to  any  party  or  parties,  shall 
be  deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  to  exceed  five  thousand  dollars,  and  not 
less  than  lifty  dollars,  together  with  the  cost  of  prosecution,  and 
may  be  imprisoned  in  the  Territorial  penitentiary,  not  more  than 
three  years,  nor  less  than  thirty  days,  or  both  such  fine  and  impris- 
onment. 

Pttrtnership  Sec.  3.  Wlieu  parties  owning  in  partnersliip  any  claim  or 
claims,  or  any  lead,  lode  or  ledge,  and  any  one  of  the  parties  so 
owning  shall  fail  to  perform  his  or  her  portion  of  the  work,  for 
the  J)eriod  of  eight  months,  or  pay  the  reasonable  assessment  for 
the  same,  when  said  claim  is  being  worked  in  accordance  with  the 
expressed  wish  of  a  majority  of  the  persons  owning  such  claim,  it 
may  be  sold  to  pay  such  assessment  by  the  person  or  persons  to 
whom  such  assessment  may  be  due,  by  giving  thirty  days'  notice, 
published  in  the  nearest  newspaper,  and  by  posting  notice  for  thirty 
days  on  such  claims,  giving  the  amount  of  assessment  due,  date 
of  notice  and  date  of  sale. 

Sec.  4.  The  provisions  of  the  foregoing  section  shall  not  apply 
to  persons  residing  within  the  district  in  which  his  or  lier  projM^rty 
is  situated. 
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Sbc.  5.     Any  property  sold  to  pay  assessments  may  be  redeemed  Redemption 
within  the  period  of  six  months  by  the  person  or  persons  formerly  ^^  ^*"^'"''- 
owning  sucli  property,  or  by  his  or  her  agents,  heirs  or  attorneys, 
by  paying  the  costs  of  advertising  and  sale,  together  with  the 
assessments  due,  and  ten  per  cent,  upon  all  purchase  money  for 
the  same. 

Skc.  6.     All  acts  and  parts  of  acts  conflicting  with  this  act,  be, 
and  the  same  are,  hereby  repealed. 

Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  16th  December,  1871. 
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Chapter  86. 


MISDEMEANORS. 

An  Act  Defining  Ccrtjiln  Mlsilcmeanors  and  Prescribing  Punlsliineut  Tlierori>r. 

Bv  it  enacted  h)j  the  Covnril  oikI  IJwtsc  of  Jicpiw^entatirrs  of  flu  Tfr- 
ritory  of  Wjomanj: 

AKK:iiiit,  whwt  Section  1.  An  assjiult  is  aii  imlawrul  attempt,  eouj)le<l  witli  a 
present  ability,  to  commit  a  violent  injury  on  the  pei'son  of  another, 
and  everj'  ])erson  who  wliall  perpetrate  an  assault,  shall,  on  con- 
viction, be  fined  in  any  sum  not  exceeding  iifty  (50)  dollars,  to 

Penalty.  wlucli  nuiv  bc  added  imprisonment  in  the  county  jail  not>o\coo<l- 
ing  thirty  (30)  days. 

Penalty  for  as-      Sec.  2.     Everv  pcrsoii  fouiul  guiltv  ot'  au  assault  and  battcrv 
.auitandbat-  ^^^.^jj  ^^^  punished  by  a  line  not  exceeding  one  hundred  (100)  dol- 
lars, or  by  imprisonnjent  in  the  county  jail  not  exceeding  six  (6) 
months,  or  by  both  such  tine  and  imprisonment. 

To  provoke  aK-      Sec.  3.     Evcrv  pcraou,  who  shall,  by  words,  sigus,  OP  gcsturos, 
*^^^^^'  provoke,  or  attempt  to  provoke,  another  to  commit  an  assault,  and 

battery,  or  other  breach  of  the  peace,  shall,  on  conviction,  be  fincsl 
in  any  sum  not  exceeding  twcntj'-live  (25)  dollars. 

In  force.  Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  .l)cccml)cr  2,  1873. 


An  Arr  Making    11  a  Misdemeanor  to  Sell  IntoxicutinK  I^hjuors  to  ludiuuti.  and  t^e 

scribing  Punlnhment  Therefor. 

Be  it  enacted  In/  the  Cottned  enrd  House  of  lieprgsentatkes  of  the  Tern- 
tor  y  of  Wijoming : 

Misdemeanor,      SECTION  1.     That  any  pcrsou  or  pcrsous  who  shall  sell,  barter  or 

intoxica^fng  g^vc  away  any  spirituous  or  intoxicating  liquors  to  any  Indian  or 

j^*^ijJ^oi"toindi-  Indians  within  the  limits  of  this  Territory,  shall  be  deemed  guilty 

of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in 

any  sum  not  less  than  five  hundred  (500)  dollars,  nor  more  than 

one  thousand  Q,000)  dollars,  to  which  maybe  added  imprisonment 

Penalty.         in  the  county  jail  for  any  period  not  less  than  ninety  days  nor 

more  than  six  (6)  months,  or  both,  at  the  discretion  of  the  court. 

Id  force.  Sec.  2.     Tliift  act  shall  take  effect  and  be  In  force  from  and 

after  its  passage. 

Approved,  December  11,  1873. 
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Chapter  87 


MONEY,  RETENTION  OF. 

As  Acr  Pi-ovitUnjc  for  the  lietcntion  in  this  Territory,  pf  Certain    Money  Ctillected 

therein,  under  the  Ii:i\v8  or  Dakotii. 

Be  U  ciiiuitrd  by  the  Cotnin'l  cmd  House  of  RepresenMin^^  of  the  Terrl- 
tor  J  of  Wijoiiwuf: 

Section  1.  That  all  nioiiey  which  has  been,  or  may  be  here-  what  money 
after  collected  in  this  Territory,  duing  the  current  year,  by  the  ^"^«'^^^*^^"^<*- 
ditterent  collecting  officers  of  the  several  counties,  as  a  Territorial 
tax  for  the  Territory  of  Dakota,  shall  be  paid  into  the  Territorial 
treasury-  of  Wyoming,  by  the  several  persons  or  officers  having 
eharg-e  of  such  money  or  funds,  who,  but  for  this  act,  would  be 
required  to  pay  the  same  into  the  Territorial  treasury  of  Dakota. 

Sec.  2.     This  act  shall  be  a  full  and  complete  defense  to  all  tiiIs  act  to  be 
^>uch  officers  in  any  court  in  this  Territorv,  in  which  said  officers,  ^  ^^^^^^^ 
or  any  of  them,  shall  be  prosecuted  for  the  non-payment  of  such 
money  into  the  treasury  of  said  Dakota  Territory. 

Sec.  3.     This  act  shall  take  eftect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  9,  1869. 
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Chapter  88. 


I  NOTARIES    PUBLIC. 

An  Act  respecting  Notaries  Public.  ' 

lie  it  enacted  bjf  the  Coiowil  and  ITousc  of  Jiepresentafires  of  Ihe  Ter- 
ritory of  Wyoming: 

Governor    to      SECTION  1.     Thc  govcriior  sliall  appoint  and  commission  incacl\ 
r^!^*"^  "^^*^"  county,  as  occassion  may  require,  one  or  more  notaries  public,  wbo 

shall  hold  their  offices  for  two  years,  unless  sooner  removed  accord- 

ing  to  law,  % 

Commissions  Sec.  2.  Whoii  any  person  is  appointed  or  commissioned  a 
retorylirici^-  notary  public  bv  the  governor,  as  provided  in  the  preceding  sec- 
corded  by  reg-  tion,  his  commissioii  shall  be   attested  by  the  secretary  of  the 

Inter  or  ueocls  •  •/  •> 

.  '  Territory,  under  the  seal  thereof,  which  commission  shall  be  trans- 
mitted by  the  secretary  to  the  register  of  deeds  of  the  county  in 
which  said  appointee  resides,  who  shall  record  the  same  in  a  book 
to  be  by  him  kept  in  his  office,  for  the  purpose  of  recording  therein 
all  commissions  issued  by  thc  governor  to  officers  in  his  county. 

uondamioHth  Sec.  3.  Eacli  pcrsou  SO  appointed  to  the  office  of  notary  public, 
shall,  within  thirty  days  from  the  date  of  his  commission,  file  with 
the  register  of  deeds  in  whose  office  his  commission  is  filed  for 
record,  a  bond  executed  by  himself  and  two  sureties,  to  be  approved 
by  said  register  of  deeds,  which  bond  shall  run  to  the  Territory 
of  Wyoming  in  the  sum  of  five  hundred  dollara,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  and  shall  take 
and  subscribe  an  oath  or  affirmation  before  the  register  of  deeds, 
that  he  will  support  the  constitution  of  the  UnitedStates  and  the 
organic  law  of  this  Territory,  and  that  he  will  faithfully  and 
impartially  discharge  and  perlbrm  all  the  duties  of  his  office,  and 
the  register  of  deeds  shall  preserve  the  bond  in  his  office,  and 
record  the  commission  and  oath  in  a  book  to  he  by  him  kept  for 
that  purpose,  and  shall  send  to  the  secretary  of  the  Territory  a 
written  notice  that  the  requirements  of  the  law  are  complied  with, 
which  notice  the  secretary  shall  preserve  in  his  office. 
Seal  and  regis-  Sbc.  4.  Each  notary  public,  before  entering  upon  the  duties  of 
^^^'  his  office,  shall  provide  himself  with  an  official  seal,  \vith  which 

he  shall  authenticate  all  his  official  acts,  upon  which  seal  shall  be 
engrayen  his  name,  the  words  "  notary  public,"  and  the  name  of 
the  county  wherein  he  resides,  and  the  word  *' Wyoming;''  an<l 
shall  also  provide  himself  with  an  official  register,  wherein  he 
shall  record  all  his  official  acts  required  by  law  to  be  recoried, 
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and  the  seal  and  resfister  of  a  notary  public  shall  not  be  levied  on 
•r  Hold. 

Sec.  5.  Every  notary  public,  ho  appointed,  commissioned  and  powers  of  no- 
qualified,  is  hereby  authorized  and  empowered,  within  the  county  **'^®*- 
wherein  he  resides,  and  for  which  he  was  appointed  and  commis- 
sioned, to  administer  oaths  and  affirmations,  to  take  depositions, 
to  receive  acknowledgment  of  deeds,  mortgages  and  powers  of 
attorney  and  other  instruments  in  writing,  to  demand  acceptance 
or  payment  of  foreign  and  inland  bills  of  exchange,  promissory 
notes  and  obligations  in  writing,  and  to  protest  the  same  for  non- 
acceptance  or  non-payment,  as  the  case  may  require;  q-nd  to 
exercise  such  other  powers  and  duties  as,  by  the  law  of  nations 
and  according  to  commercial  usage,  may  be  exercised  and  per- 
formed by  notaries  public. 

Sec  6.     In  all  the  courts  within  this  Territory,  the  certificate  certincato  oi 
of  a  notary  public  over  his  hand  and  official  seal,  shall  be  received  Sence.'^'  *^^'" 
j\s  presumptive  evidence  of  the  facts  contained  in  such  certificate; 
Prodded y  That  any  person  interested  as  a  party  to  a  suit  may  con-  Proviso, 
tradict,  by  other  evidence,  the  certificate  of  a  notary  public. 

Sec.  7.     Each  notary  public  shall  record  in  his  official  register,  in  Register,  what 
a  comprehensive  manner,  a  coi)y  of  every  bill  of  exchange,  prom-  ^^^'^^  "• 
issorj'  note  or  obligation  received  by  him  for  demand  and  protest, 
his  official  act  and  the  date  thereof,  stating  specifically  the  name 
of  e^ch  drawer  or  indorser  or  other  person  notified,  and  the  place 
where  notice  was  delivered,  or  to  which  notice  was  sent. 

Sec.  8.     If  any  person  shall  be  damaged  or  injured  by  the  Negligence  or 
unlawful  act,  negligence  or  misconduct  of  any  notary  public,  the  "*^s«>«»^"<^^- 

Eerson  damaged  or  injured  may  maintain  a  civil  action,  on  the 
ond  of  such  notary  j)ublic,  agamst  such  notary  public  and  his 
sureties ;  and  a  recovery  in  such  action  shall  not  be  a  bar  to  any 
future  action  for  other  cause,  to  the  full  amount  of  the  bond. 

Sec.  9.     Each  person  who  has  held  the  office  of  notary  public,  Registerof no- 
shall,  within  thirty  days  after  the  expiration  of  his  term  of  office,  ^Tted   wiui 
or  his  removal  from  office,  or  his  removal  from  the  county,  deposit  ?^Si?^  deedn, 
his  official  register  with. the  register  of  deeds  for  the  county,  who 
sliall  preserve  the  same ;  and  in  case  of  death  of  a  person  holding 
the  office  of  notary  public,  his  executor  or  administrator  shall, 
within  thirty  days  after  his  decease,  deposit  his  official  register 
with  the  register  of  deeds,  and  any  person  who  shall  neglect  or 
fail  to  fulfill  and  perform  the  duty  prescribed  in  this  section,  shall 
be  liable  in  the  penal  sum  of  two  hundred  dollars,  to  be  applied 
to  the  school  fund  of  the  county,  which  sum  may  be  recovered  by 
any  citizen  of  the  county  sueing  therefor. 

Sec.  10.     If  any  register  of  deeds  shall  neglect  or  fail  to  fulfill  Failure. 
and  perform  the  duties  imposed  on  him  by  this  title,  such  person 
nball  be  liable  in  the  penal  sum  of  two  hundred  dollars,  to  be 
recovered  and  applied  as  provided  in  section  nine. 

Sec.  11.     Xo    deed,   mortgage,  power  of   attornev,  or  other  initiau  on 
instrument  in   writing,  heretofore   executed   and   acknowledged  vlSidSe^rilc- 
before  a  notary  public,  and  no  certificate  of  an  official  act  of  any  *^'^^- 
notary  public  within  this  Territory,  shall  be  held  invalid  or  defect- 
ive, because  the  official  seal  of  the  notary  certifying  thereto,  con- 
tained the  initial  or  abbreviation  of  anvname  or  word,  or  difterent 
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words  from  those  required  to  ho  contained  or  engraven  on  the  soal 
of  the  notary-  public. 

Sec.  14.  The  secretary  shall  be  entitled,  for  receiving  and  for- 
warding tlie  commission  of  a  notary  public,  the  sum  of  five  dollars, 
and  the  register  of  deeds,  for  giving  notice  and  recording  the 
commission  and  oath,  the  sum  of  one  dollar,  to  be  paid  by  the 
person  appointed. 

Sec.  15.  When  the  holder  of  any  instrument  desires  it  to  be 
protested,  and  no  notary  public  can  be  found,  it  shall  be  lawful 
for  any  judge  of  probate  or  justice  of  the  peace  of  the  county 
wherein  said  instrument  is  required  to  be  protested,  to  perform 
the  services  herein  required  to  be  performed  by  notaries  public, 
and  to  be  entitled  to  the  same  fees  as  are  hereinafter  provided  for 
notaries  public  for  similar  services. 

Sec.  16.  Notaries  public  shall  be  entitled  to  the  following  fee*, 
viz:  protesting  note,  one  dollar;  each  notice  served,  fifty  cents: 
taking  acknoledgment,  seventy-five  cents:  for  each  mile  traveled, 
over  the  first  mile,  he  shall  receive  twenty-five  cents.  For  all 
other  duties  required  to  be  performed  by  them,  the  same  fee«  as 
are  allowed  by  law  to  clerks  of  district  court  for  similar  i*crvicej». 

Approved,  10th  December,  1869. 

[NoTK.— Section  1  was  aniendeil  to  read  as  above,  by  act  of  Noveint>«»T  i"»,  1<7I.— Compi- 

LV.HH.] 


{ 
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Chapter  89. 


OFFICIAL    YEAR. 

AN  Alt  Defining  the   Oflleinl    Y«*ar  of  County  and   Precinot  OHlcers   and   I'or  otlHT 

Purposes. 

Jk  it  ciKu-tvil  hjj  the  Ountcil  nvd  House  of  Jieprcsoitfttires  of  the  Tei- 
.    rltoi'tf  of  Wf/onnrtff: 

^Section  1.  That  the  officiixl  your  of  nil  county  and  in*ecinct  omciai  year 
officers,  shall  hereafter  terminate  upon  the  last  day  of  October  of  niinatc.^^ 
oadi,  and  eveiy  second  year;  Provided^  That  all  county  and  pre- 
<inct  officers  now  acting  as  such,  whether  by  appointment  of  the 
le^slative  assembly  of  Dakota  Territory,  by  county  board  of 
commissioners,  or  otherwise,  shall  expire  on  the  eleventh  day  of 
December  instant,  and  all  reco.rds,  books,  dockets,  papers,  office 
furniture  and  every  other  matter  or  thing  pertaining  to  the  several 
county  or  precinct  officers,  shall  be,  upon  demand,  on  and  after 
the  thirteenth  day  of  December  instant,  transferred  to,  and  deliv- 
ered up  to  the  successor  or  successors  to  such  officer  or  officers. 

iSkc.  2.     The  official  year  of  all  county  and  precinct  officers  when  eom- 
shall  hereafter  commence  on  the  first  Mondav  of  January  every 
.second  year,  except  as  otherwise  provided  by  law. 

Sec.  •>.  All  persons  appointed  to  any  county  or  precinct  office 
by  tlic  i»resent  Legislative  Assembly,  shall  qualify  according  to 
law,  on  the  thirteenth  day  of  December  instant,  or  as  soon  there- 
at\er  as  they  shall  severally  be  notified  of  their  appointment  to 
office,  iind  shall  hold  their  said  offices  respectively  until  the  next 
4'leetioii  as  provided  by  law.  .. 

Sec.  4.  This  act  shall  t^ike  eficct  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  10,  1869. 

[XoTF. — Seetlon  '2  was  amended  to  read  as  above  by  act  of  l)ecenil>er  Vi,  IKT^J.—Cosfi'ii.- 

KRS.l 
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Chapter  90. 


PENITENTIARY. 

Ak  Act  to  Locate  the  Penitentiary  and  for  Other  Purposes. 

Be  it  cnat'icd  by  the  Coimcil  and  House  nf  Representatives  of  the  Ttrr'" 
tory  of  Wyoming: 

wb«re located  SECTION  1.  That  the  penitentiary  of  the  Territory  be,  and 
hereby  is,  located  at  the  town  of  Laramie,  in  the  county  of  Albany. 

Twenty  acres,  Sec.  2.  As  soon  as  the  iiecessary  appropriations  are  made  for 
the  erection  of  such  penitentiary,  the  commissioners  hereafter  [ai^ 
may  be]  provided  for,  shall  proceed  within  two  weeks,  or  as  soon 
thereafter  [as  possible,],  to  the  town  of  Laramie,  in  the  county  ol* 
Albany,  and  there  select  a  site  for  said  penitentiary,  consisting  of 
not  less  than  twenty  acres  of  land,  which  site  shall  be  within  t\vi» 
miles  of  said  town  of  Laramie,  and  if  said  laud,  so  selected  by 
them,  shall  be  the  property  of,  or  the  ri^ht  of  claim  of  possession 
be  in,  any  person  or  persons,  and  not  m  the  United  States,  said 
commissioners  shall  obtain,  from  such  person  or  persons,  a  deed  or 

.    .  bond  for  a  deed,  guaranteeing  that  such  right,  title  or  claim  shall 

invest  in  the  Territory  of  Wyoming,  upon  the  money  so  appropri- 
ted  by  the  United  States  being  paid  over  to  the  person  duly  author- 
ized to  receive  it.  But  no  money  shall  be  paid  by,  or  on  account 
of,  the  Territory  or  United  States,  for  the  extinguishment  of  any 
title,  right  or  claim  to  land  so  selected  by  said  commiBsioners. 

Thre«   com-      Sec.  8.     The  govemor  shall  nominate,  and  l^y  and  With  the  con- 

m  oners.  ^^^^  ^^  ^^  couucil,  appoint  three  commissionei's,  who  shall  be  sHed 
"commissioners  of  the  penitentiary,"  who  shall  liold  their  office:* 
for  two  years  from  the  passage  of  this  act,  and  until  their  suooe**- 
ora  are  appointed  and  qualified. 

DnUeaoftrea-      Sbc.  4.    It  shall  be  the  duty  of  the  treaaurer  of  the  Territory, 
^^^'  upon  receiving  notice  that  an  appropriation  for  the  erection  of  a 

penitentiary  has  been  made,  and  is  ready  to  be  paid  over  to  this  Ter- 
ritory, to  receive  the  same  from  the  secretary  of  the  Territory,  but 
before  so  doing,  he  shall  execute  a  bond  to  the  Territorj',  ^vith  at 
least  two  good  and  sufficient  sureties,  to  be  approv(Hi  by  the 
governor,  in  double  the  amount  of  money  appropriated,  conditional 
that  he  will  faithfiilly  discharge  his  (duties,  and  pay  all  orders 
drawn  on  him  bv  the  commissioners,  and  audited  bv  the  auditor, 
to  the  extent  of  the  fund  so  appropriated,  which  bond  shall  Ik* 
filed  by  the  secretary  of  the  Territory,  and  carefully  preser\*LHl  in 
his  oflice,  and  he  shall  receive  for  his  services  two  per  centum,  to  Ik- 
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deducted  out  of  said  fund,  one-half  of  which  he  may  deduct  upon 
his  arrival  at  the  Territorial  capital  with  the  money  bo  appropria- 
ted, and  the  other  half  upon  the  completion  of  the  penitentiary. 

Sec.  5.  It  shall  be  the  duty  of  said  commissioners,  upon  receiv-  commission- 
ing  notification  that  said  apppropriation  has  been  made,  to  adopt  tise  for  propo- 
8ome  place  for  the  construction  of  said  penitentiary,  and  there-  ^*** 
upon  to  advertise  for  thirty  days  in  all  newspapers  published  in  the 
Territory,  for  proposals  for  the  erection  of  said  penitentiary,  either 
in  whole,  or  for  mason,  iron,  and  wood  work  separately,  which 
proposals  shall  he  opened  in  the  presence  of  all  of  said  commis- 
sioners, or  in  the  absence  of  any  one  of  them,  then  in  the  presence 
of  the  remaining  two,  together  with  the  auditor,  and  the  contract 
or  contracts  shall  be  awarded  to  the  person  or  persons  who  shall 
bid  the  lowest  price  for  the  work  to  be  done,  as  specified  in  the 
proposals,  and  said  commissioners  shall  pay  said  contractors  from 
time  to  time  as  the  work  progresses,  in  such  warrants  on  the 
treasurer  as  will  facilitate  tlie  work,  and  enable  the  contractor  to  Sow  ^Jl"** 
pay  his  hands,  provided  that  at  no  time  shall  the  money  so  paid  exceed 
what,  in  the  opinion  of  the  commissioners,  is  one-half  of  the  value 
of  the  work  clone,  and,  upon  the  completion  of  the  work,  they  shall 
carefully  examine  the  same  within  two  weeks,  and,  if  accepted, 
immediately  draw  orders  on  the  treasurer  for  the  balance  due  the 
contractor  or  contractors.  But  said  commissioners  shall  confine 
their  contracts,  including  fitting  of,  and  furnishing  of,  said  peni- 
tentiary, to  the  sum  of  money  so  appropriated. 

Skc  6.     Upon  the  completion  of  said  penitentiary,  the  governor,  wardens,  du- 
shall  nominate  some  suitable  person,  to.be  approved  by  the  com-  *^^o^ 
missioners,  as  warden  of  said  penitentiary,  who  shall  give  bond  in 
the  sum  of  five  thousand  dollars,  whose  duty  it  shall  be  to  take 
charge  of,  and  supervise  said  penitentiary >  superintend  all  subor- 
dinate ofiicers  of  said  penitentiary,  and  see  that  they  perform  their 
respective  duties,  and  report  any  failure  thereof  to  the  commis- 
sioners, and  he  shall  take  charge  of  all  stores  and  property  in 
said  penitentiary,  and  be  accountable  for  the  sanjie.    Xfpon  receiv- 
ing any  stores  or  property  on  account  of  said  penitentiary,  he 
shall  enter  the  same  in  a  book  to  be  kept  for  that  purpose,  stating 
from  whom  received,  and  shall  also  keep  an  accurate  account  of 
all  or  any  stores  or  property  that  mav  be  taken  from  said  peniten- 
tiary, upon  whose  order,  and  for  whatt  purpose.    He  shall  direct 
the  labor  of  all  persons  confined  in  said  penitentiary,  sentenced  or 
liable  to  labor,  and  keep  an  accurate  account  of  all  money  received  M'nthiy  state- 
on  account  of  the  labor  of  convicts,  at  prices  to  be  fixed  by  com-  "*®°*- 
misBioners,  and  pay  the  same  over  to  the  treasurer  at  least  once  a 
month,  and  shall  render  a  monthly,  statement  of  all  his  transac- 
tions to  the  commissioners,  dating  from  the  commencement  of  his 
operations,  and  be,  in  all  matters  connected  with  the  penitentiary, 
subordinate  to  their  orders,  and  said  warden  shall  be  paid  for  his 
services  the  sum  of  one  hundred  and  twenty-five  dollars  per 
month,  pavable  out  of  the  Territorial  treasury,  upon  a  warrant  to 
be  drawn  oy  the  auditor. 

Sec.  7.     The  commissioners  shall   meet  once  in  every  three  d  y     # 
months  at  the  penitentiary,  and  inspect  the  same  and  examine  into  missioner. 
itB  af&irs.     They  shall  make  all  contracts  in  behalf  of  the  same, 
—82 
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and   instruct  the    auditor   jis  to  the   drawing   of  warranto  for 
the  payments  of  such  contracts.     They  shall  appoint  the  jailor  and 
other  officers  necessary  to  said  [)cnitentiary,  and  discharge  the 
same  at  pleasure,  and,  for  cause,  remove  the  warden,  reporting  such 
removal  to  the  p^overnor.     They  shall  regulate  the  employment  of 
l^ersons  under  sentence  in  the  penitentiary,  make  contracts  for 
their  labor,  if  deemed  desirable,  and  fix  the  price  of  the  products 
of  their  labor,  if  performed  under  the  direction  of  the  warden. 
Said  commissioner  may  meet  more  than  once  in  three  months,  if 
business  of  any  urgent  nature  requires  their  attention,  but  such 
special  meetings  shall  not  be  for  more  than  one  day,  nor  shall  the 
regular  meetings  be  for  'moi^c  than  two  days,  and  said  commis- 
sioners shall  receive  for  their  services  the  sum  of  five  dollars  per 
day,  each,  for  every  day  actually  engaged  in  the  business  of  tlic 
penitentiary,  and  ten  cents  for  every  mile  necessarily  traveled ; 
and,   upon   presenting  certificates,  verified   before   some  person 
authorized  to  administer  oaths,  that  such  services  have  been  ren- 
dered to  the  auditor,  that  officer  shall  dmw  warrants  in  their  favor 
on  the  treasurer  for  the  amount ;  Proral/id,  That  said  auditor  shall 
be  fully  satisfied  that  said  a(»counts  are  in  all  respects  correct. 

Sec.  8.  Before  entering  upon  their  re??pective  offices,  the  com- 
missioners shall  each  give  a  bond  with  good  and  sufficient  securities, 
to  be  approved  by  the  Territorial  secretary,  who  shall  file  the  same 
in  his  office,  in  the  sum  of  two  thousiind  dollars,  conditioned  that 
they  will  truly  and  faithfully  discharfi^e  their  respective  duties, 
upon  penalty  of  the  sum  therein  atiited,  and  shall  take  and  sub- 
scribe the  usual  oath  of  office. 

Sec.  0.  Each  of  said  commissioners  shall  kee[»  an  accurate 
account  of  the  time  he  has  expended,  and  the  distance  he  haji 
traveled  in  superintending  the  erection  of  the  peni^ntiary,  which 
account,  properly  sworn  to,  shall  be^  allowed  by  the  .auditor,  if 
found  correct,  and  warrants  or  orders  drawn  on  the  treasurer 
therefor,  to  be  paid  out  of  the  general  fund. 

Sec  10.  This  act  shall  take  eftect  and  be  in  forcii  from  and 
after  its  passage. 

Approved,  December  8,  18t)9. 
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Chapter  91. 


POISONS. 

An  Act  Hetpulatlns  tho  Sale  of  Polscmn  In  the  Terrttory  of  Wyominjc. 

A'  a  cmided  inj  (he  CbnnjCfl  aud  House  4>f  Jieiyrese)ffcif!re.'!i  of  (he   Ter- 
riior*/  of  Wi/omiiuj : 

Section  1.  No  druggist,  apothecary,  or  other  pei'sous,  dealing  poIkou,  when 
or  trafficking  in  drugs  or  medicines,  shall  sell  or  give  away  any  tS\c«i!^  ^  *** 
poison  or  poisonous  substance  (except  upon  the  order  or  >\Titten 
prescription  of  a  practicing  licensed  physician),  without  attaching 
to  the  phial,  box  or  parcel,  containing  such  poisonous  substances, 
»  label  with  the  word  "poison"  printed  or  written  upon  it, 
together  with  the  name  of  such  poison  Avritten  or  printed  tliereon 
in  plain  and  legible  characters. 

Sec.  2.     Any  person  violating  this  act,  shall,  upon  conviction,  Fine  for  viola- 
te deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  """* 
fine  not  exceeding  fifty  dollars. 

Sec.  3.     This  act  shall  take  ettect  and  be  in  force,  from  and  in  force, 
after  its  passage. 

Approve<l,  8d  December,  1869. 
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Chapter  92. 


POLL  TAX. 

Ajc  Act  Fixing  the  Amount  of  Poll  Tax,  and  Providing  for  the  Better  Collection  of  Ui* 

:Miiic, 

Be  it  enacted  bi/  the  Council  "  and  House  of  Hepresentatircj*  of  tht 
Territory  of  Wyoiniyxg: 

Pou  iAx,  two      Section  1.     The  board  of  county  commissioners  of  each  county 

"**  shall,  each  year  hereafter,  levy  a  poll  tax  of  two  dollars  a^inst 

each  person  over  the  age  of  twenty-one  years,  which  shall  be 

levied  and  collected  as  are  other  taxes,  and,  in  case  any  person  allows 

his  poll  tax  to  become  delinquent,  it  shall  be  the  duty  of  the 

Delinquents,  shcrift'  or  collcctor  to  seize  upon  such  delinquent's  propertj-,  and 
sell  the  same ;  and  said  sheriiF  or  collector  shall,  after  deducting 
said  tax  and  one  dollar  for  his  fee,  return  the  overplus,  if  any,  to 

proviw).  said  delinquent ;  Provided^  That  in  all  cases  where  any  person  or 

corporation  is  owing  such  delinquent  a  sum  of  money  sufficient  to 
cover  the  amount  of  said  tax  and  the  fee,  said  sheriff  or  collector 
may  serve  m  written  garnishee  or  notice  on  such  person,  or  any 
agent  of  such  corporation,  to  withhold  the  amount  of  tax  and  fee 

Proviso.  from  the  amount  due  such  delinquent;  Provided^  No  poll  tax  shall 

be  levied  or  collected  from  any  person  over  fifty  years  of  age. 

oorprationtp      Sec.  2.    Every  person  Or  corporation,  when    notified  by  the 

^*^p3j**Sx  sheriff  or  collector  as  specified  in  the  preceding  section,  shall 

JJSeSt,  whin!"  *nswer  to  said  sheriff  or  collector  as  to  the  amount  due  such 

delinquent,  and  shall  retain  said  tax  and  fee  out  of  said  amount, 

and  shall  pay  the  same  to  said  sheriff  or  collector. 

Conflicting  Sbc.  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Sec.  4.     This  act  shall  take  eftect  and  be  in  force  firom  and 
after  its  passage. 

Approved,  December  13, 1873. 

[NoTK.— Section  1  wan  amended  by  addlnj?  the  isecond  proviso,  hj  act  of  December  U, 

W75.— OOMPILFIW.] 


a«t#i  repealed. 
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Chapter  93. 


POOR  AND  PAUPERS. 

Ax  Act  Relating  to  Poor  and  Pnupi'rs. 

Be   il   enacted   by  the.    CouncU  and  House  of  Beprcsentn fives  of  the 
Territory  of  Wyoming: 

Section  1.  The  board  of  oouiity  commisfiioners  of  each  county  county  com^ 
in  this  Territory,  are  hereby  vested  of  [with^  entire  and  exclusive  h»?J*8up€rin? 
superintendence  of  the  poor  in  their  respective  counties.  ^d'nceofthe 

Sec.  2.  Any  poor  person,  being  a  resident  of  this  Territory,  Poor  persoa 
may  receive  such  relief  as  the  case  may  require,  out  of  the  county  refief,  uow/^* 
treasury,  and  the  county  commissioners  may  either  make  a  con-  county  com- 
tract  for  the  necessary  maintenance  of  the  p©or  in  such  cases,  or  makecontn^ 
appoint  such  agent,  or  agents,  as  they  may  deem  necessary  and  Jj^*^^*^*"*  *** 
qualified  to  oversee  and  provide  for  the  same. 

Sec.  3.     When  anv  non-resident  of  tliis  Territory,  or  an}- other  county oom'ni 
][)erson  not  coming  within  the  definition  of  a  pauper,  shall  fall  sick  fo*Jjcf,when! 
in  any  county  in  this  Territory,  not  having  money  or  property  to 
pay  his  board,  nursing,  or  medicarattendance,  the  county  commis- 
sioners, upon  notice  thereof,  shall  provide  such  assistance  as  they 
may  deem  necessarj-,  bv  contract  or, otherwise;  and  if  such  person 
shall  die,  said  commissioners  shall  cause  to  be  given  to  such  person 
decent  burial.     And  said  commissions  [commissioners]  shall  make 
such  allowance  for  board,  nursing,  medical  attendance  and  burial 
expenses  as  they  may  deem  just  and   equitable;    Provided^  That  Proviso. 
claims  of  [for]  such  services  shall  be  presented  and  acted  upon  in 
the  same  manner  as  other  claims  against  the  county.     Provided  Furthor  pro- 
yurtfierj  That  said  commissioners  may ,  in  their  discretion,  contract  ^'^'^' 
-with  some  suitable  person,  or  persons,  for  such  services,  in  the 
case  of  all  sick  persons  coming  within  the  provisions  of  this  sec- 
tion. 

Sec  4.     When  application  is  made  by  any  pauper  to  the  county  countycom'r» 
commissionei's  of  any  county  in  this  Territory  for  relief,  it  shall  hSVe^istoc^ 
be  necessary  for  said   commissioners  to  require  of  said  pauper  ^^Swadenceor 
satisfactory  evidence  that  he  has  been  a  resident  of  said  county  p«up€r. 
for  ninety  days  immediately  preceding  the  day  upon  which  said 
appli<^ation  is  made,  and  if  such  evidence  is  satisfactory,  said  com- 
missioners may,  in  their  discretion,  provide  the  relief  specified  in 
this  act,  but  if  the  contrary  appears,  they  may  provide  for  the 


miportat*u  of      Sec.  6.  If  any  pereoii  shall  bring  and  leave,  or  cause  to  be  bnmglit 
ttraonii&efy  and  left,  any  i)auper  or  paupers  in  any  county  in  this  Territory, 
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transportation  of  such  pauj>cr  from  tliis  Temtory,  or  may  provide 
for  his  relief. 

Each  county  Sec.  5.  If  any  person  shall  become  chargeable  in  any  eountv 
ownpSor!'^  *  in  which  lie  did  not  reside  at  the  commencement  of  the  ninety 
days  aforesaid,  he  shall  be  cared  for  by  the  county  commissioneiv 
of  the  county  where  he  may  be  found.  And  it  shall  be  the  duty 
of  the  county  clerk  of  said  county  to  send  notice  by  mail' to  the 
county  clerk  of  the  county  in  which  such  person  has  his  perma- 
nent residence,  that  said  j^erson  has  become  chargeable  as  a  pau- 
per, and  requesting  the  authorities  of  said  last  named  county,  to 
remove  said  pauper  forthwith,  and  to  pay  the  expenses  incurred 
by  reason  of  the  care  aforesaid.  If  any  such  pauper,  by  reason  of 
sickness  or  disease,  or  through  neglect  of  the  proper  authorities 
aforesaid  to  remove  him,  or  if,  through  any  cause,  he  cannot  be 
removed,  then  the  county  taking  charge  ot  such  pauper  may,  by 
civil  action,  sue  for,  and  recover  from  the  county  to  Nvhich  such 
pauper  belongs,  the  sum  expended  for  [and]  on  behalf  of  such 
pauper,  and  in  taking  care  of  the  same. 

Imj 
pal 
ptsraoni 

^bUociSTfir*  wherein  such  pauper  or  paupers  do  not  lawfully  reside,  or  shall  bring 
fbrbiddon.  ^^^  leavc,  or  causc  to  be  brought  and  left,  in  any  county  in  this  Ter- 
ritory, any  persons  who  from  any  disability  will  become  chargeable 
upon  said  county,  with  intent  to  make  such  pauper  or  paupers  a 
county  charge,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
Fenaity.  viction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars,  nor  less  than  twentv*five  dollars. 

County,  town,  Sec.  7.  The  county,  town,  or  city,  authorities  of  any  county, 
HiM^pi^^St^  towTi  or  city  in  this  Territory,  are  hereby  prohibited  from  either 
poru^^u^  directly  or  indirectly  transporting  any  pauper  into  any  other 
per  Into  other  county  of  this  Territory,  except  as  provided  in  this  act ;  Prodded^ 
T^TiM.  That  the  provisions  of  this  section  shall  not  apply  to  the  transporta- 

tion  of  any  pauper  out  of  this  Territory,  through  any    county 
thereof. 

Money  or  pro-  Sec.  8.  If  at  the  time  of,  o.r  after,  the  death  of  any  person  in 
Soiy^R^rT,  any  county  of  this  Territorj*,  in  whose  behalf  money  shall  have 
how  diMpoHod  been  expended  by  said  county,  it  shall  appear  that  he  died  pos- 
sessed of  money  or  property  not  exceeding  one  hundred  dollars  in 
value,,  the  county  commissioners  of  said  county  shall  take  posses- 
sion of  said  money  and  property,  and  shall  immediately  there- 
after cause  the  relatives  of  such  deceased  person,  if  known,  to  be 
notified  of  the  amount  expended  by  said  county  in  his  behalf,  and 
also  of  the  possession  and  description  of  said  money  and  property; 
and  if  said  relatives  pay  the  amount  so  expended,  said  money  and 
property  shall  be  delivered  to  the  relative  or  relatives  nuiking 
such  payment;  but  if  they  refuse  or  fail  to  pay  said  amount 
within  a  reasonable  time,  then  said  commissioners  shall  sell  said 
property,  or  cause  the  same  to  be  sold. 

HurpiuR,  after      Sec.  9.     If  the  amouiit  realized  from  such  sale  shall  Ix*  nioiv 

JSf  how^^iK-  than  sufficient  to  pay  the  expenses  incurred  by  said  t'ounty,  the 

pof^ed  of.         county  commmissioners  thereof,  shall,  afler  deducting  the  amount 

<if  such  expenses,  pay  such  debts  of  said  decease<l  j)er8on  that  may 

be  due  residents  of  this  Territory,  as  would  have  a  prior  claim  if 
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eaid  property  had  been  administered  upon  in  the  probate  court 
of  Baid  county;  the  residue,  if  any,  together  with  the  amount  of 
expenses  aforesaid,  shall  be  paid  by  said  commissioners  into  the 
county  treasury  of  said  county. 

Skc.  10.  If  any  person,  required  under  section  t\yo  of  this  act,  irrrievauu 
to  support  any  relative  therein  mentioned,  shall  appeal  from  a 
judgement  rendered  thereunder,  the  appeal  bond  in  such  case  shall, 
in  addition  to  the  usual  conditions  of  such  bonds,  be  conditioned 
that  the  principal  therein  will,  if  said  judgment  is  affirmed,  pay 
all  expenses  incurred  by  said  county  in  behalf  of  such  relatiye 
between  the  rendition  of  such  judgment  and  the  affirmation 
thereof. 

Sec  11.     The  board  of  county  commissioners  of  any  county  co    commiH- 
in  this  Territory  may,  if  they  deem4t  best  for  the  interests  of  the  prol^dework^ 
county,  cause  to  be  built  or  provided  in  their  respective  counties,  »<>"«<^|^ 
work-houses  for  the  accommodation  and  emplojinent  of  such  per- 
sons as  may  from  time  to  time  become  a  county  charge,  and  such 
work-houses  and  paupers,  shall  be  under  such  rules  and  regulations 
as  the  county  commissioners  niay  deem  just  and  proper. 

Skc.  12.  All  money  collected  under  the  provisions  of  this  act,  Moneycouoct- 
Bhiill  be  paid  into  the  treasury  of  the  proper  county  for  the  use  of  into*  «>unt.v 
Kaid  county.  "  "  ^^^'*"''>'- 

Skc.  13.     This  act  shall  take  eftcct  «nd  be  in  force  from  and  in  forc«. 
after  its  passage. 

Approved,  December  lltlj,  1876. 
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Chapter  94. 


PROBATE  COURTS. 

-\N  Acr  to  Provide  for  Regular  Terms  of  the  Probate  Courts,  and  for  Other  Piupofeb. 

Be  it  aiacted  by  the  Coiuvcil   and  House  of  Rcpraaitatives  of  the 
Temtoryof  Wyoming: 

teras^r"'^^  Section  1.  The  judge  of  the  probate  court  of  each  counbr 
shall  attend  at  his  office  on  the  second  Monday  of  Januarj-,  April, 
July  and  October,  and  then  and  there  hold  a  term  of  said  court 
for  the  transaction  of  such  business  as  the  laws  of  this  Territory 
may  require  to  be  performed  during  term  time,  and  may  continue 
each  term  from  day  to  day,  until  all  the  business  therein  pending 
shall  be  disposed  of. 

to  kJSp  sSr^  Sec,  2.  The  several  probate  courts  of  this  Territory  shall  each 
provide  and  keep  a  seal,  and  all  process  required  to  be  issued  shall 
bear  date  when  issued,  and  shall  be  signed  by  the  judge  of  such 
court,  and  be  attested  with  the  seal  thereof. 

Court  shall  be      Sec.  3.     Tlic  probatc  court  of  each  county  shall  be  open  at  all 
open,  >\  en.    ^^2^0^^^!^  liours  of  cach  day,  for  the  transaction  of  businew 

^\'ithin  its  jurisdiction,  and  may,  at  any  time,  hear  and  determine 

all  matters  not  required  by  law  to  bo  determined  during  term 

time. 
Judginents,      Sec.  4.     Orders  or  judgments  for  the  payment  of  money  may 
forcement.    "  be  cuforccd  bv  cxecution,  in  the  same  manner  as  judgment*  for 

the  payment  of  money  in  the  district  courts  of  thisTerritory. 

mode  of  exc-      ^^^'  ^'     Exccutious,  warrants,  and  other  process,  issued  by  a 

ration.  judgc  of  probatc,  shall  be  executed  by  the  sheriff  of  the  county 

in  which  such  process  may  be  issued,  in  the  same  manner,  with 

the  same  powers,  responsibilities,  and  fees,  as  if  issued  from  the 

district  court. 

Judge  of  pro-      Sec.  6.     No  jud&re  of  probate  shall  be  counsT^l  or  attorney  in 

bate  shall  not  •    m       i.-         x*  •      j.  x  j     •    •  x     a  ^. 

be  oounsei  or  any  civil  action  tor,  or  against,  any  executor,  administrator,  mar- 
atry.when.     dian,  miiior,  trustec.  Or  any  other  person  over  whom  or  whoee 

accounts  he  would  bylaw  have  jurisdiction,  whether  such  accounts 

relate  to  the  business  of  the  estate  or  not. 

Souereto^'"!  Sec.  7.  The  county  commissioners  of  each  county  shall  pro- 
vide book-^'  vide  suitable  cases  for  books  and  papers  in  the  office  of  the  probate 
^'  judge,  the  expense  of  which  shall  be  paid  by  the  county. 

p'rSbatejud  es      ^^^*  ^'     ^^^^  Bcvcral  judgcs  of  ppobatc  in  this  Territorj-  shall 
have  full  power  and  authority  to  administer  oaths  and  aHirmatioiM 
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in  all  cases  where  the  same  are  required  to  be  administered.  They 
arc  also  authorized  to  take  acknowledgments  of  deeds  and  other 
instruments  of  writing,  and  solemnize  marriages. 

Sec.  9.  All  proceedings  in  the  probate  courts  shall  be  upon 
application  of  a  party,  verbal  or  written,  and  when  verbal,  entered 
in  the  records  of  the  court,  and  when  written  they  shall  be  filed. 

Sec.  10.  All  other  powers  and  duties  of  the  probate  courts,  or 
judges  thereof,  shall  be  as  prescribed  by  law. 

Sec.  11.     Each  judge  of  probate  shall  keep  his  office  at  the  Judscfl,duue8 
county  seat  of  his  county,  for  the  purpose  of  attending  to  the  duties  ®^'  ^  **' 
of  his  office  as  may  be  required  by  law,  and  upon  failure  or  refusal 
80  to  do  after  due  and  personal  notice,  such  office  shall  be  declared 
vacant,  and  a  special  election  may  be  ordered  by  the  board  of 
county  commissioners  to  fill  such  vacancy. 

Sec.  12.    All  acts,  and  parts  of  acts,  so  far  as  they  conflict  with  confliot'g  acts 
the  provisions  of  this  act,  are  hereby  repealed.  repealed. 

Sec.  13.     This  act  shall  take  effect  and  be  in  force  from   and  ^n  ^rce. 
after  its  passage. 

Approved,  27th  November,  1871. 
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Chapter  95.' 


PUBLIC  DOCUMENTS. 

An  Act  rtelatlng  to  the  CuKtody  of  Public  Documents  nnd  for  Dther  Purposes. 

Be  it  enacted  by  the  Council  and  House  of  Representative^^  of  the  Tern- 
tory  of  Wyoming : 

Bookn,  maiw,      SECTION  1.     It  sliall  be  the  duty  of  all  officers  and  persons  who 
p^Jt^^^wito  "^^w  have,  or  may  hereafter  receive,  any  books,  maps,  charts,  or 
t^e librarian,   other  documcnts  designed  for  the  use  of  the  Territory  of  Wyoming, 
to  deposit  the  same  immediatelv  on  receipt  thereof  with  the  Terri- 
torial librarian,  to  be  by  him  placed  in  the  Territorial  librarj-. 

In  force.  Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after       J 

lis  passage.  { 

Approved,  December  9,  187S. 
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Chapter  96. 


PUBLIC  LANDS. 

An  Act  Pr«8crlbing  Rulen  and  Regulations  for  the  Kxccution  of  the  Trust  ariKing  under 
the  Act  of  4:oiiKreflK,  cntitle<l  "  An  Act  for  the  Relief  of  the  inhabitant«  of  Cities  and 
Towns   upon  the  Public  I^rndn,"  Approved  March  2, 1807. 

Be  it  axacied  by  the  Council   and  House  of  Representatives   of  the 
Territory  of  Wyoming : 

Section  1.     When  the  corporate  authorities  of  any  city  or  town,  corporate  au- 
or  the  jud^e  of  the  district  court  for  any  county  or  district  in  this  judge*'to**di8' 
Territory,  m  which  any  incorporated  town  may  be  situate,  shall  poseaf  londg. 
have  entered,  at  the  proper  lana  office,  the  land  or  any  part  of  the 
land,  settled  and  occupied  as  the  site  of  such  city  or  town,  pursu-. 
ant    to,  and  by  virtue  of,  the  aet  of  Congress   of  the    United 
States,  entitled,  "  An  act  for  the  relief  of  the  inhabitants  of  cities 
and  towns  upon  the  public  lands,"  approved  March  2,  1867,  it 
shall  be  the  duty  of  such  corporate  authorities  or  judge,  to  dispose 
of,  and  convey  the  title  to,  such  lands,  or  to  the  several  blocks, 
lot«,  parcels  or  shares  thereof,  to  the  persons  hereinafter  specified. 

Sec.  2.     Any  such  corporate  authorities  or  iudge,  holding  the  Deed  of  con- 
title  to  any  such  land  in  trust,  as  declared  in  said  act  of  CouCTess,  ^•y****^^* 
shall,  by  a  good  and  sufficient  deed  of  conveyance,  grant  ana  con- 
vey the  title  to  each  and  every  block,  lot,  share  or  parcel  of  the 
same,  to  the  person  or  persons,  who  shall  have,  possess,  or  be  enti- 
tled to,  the  right  of  possession  or  occupancy  thereof,  according  to 
hie,  her,  or  their  several  and  respective  right  or  interest  in  the 
8ame,  as  they  existed  in  law  or  equitv  at  the  time  of  the  entry  of 
such  lands,  or  to  his,  her,  or  their  heirs  or  assigns;  and  when  any 
parcel  or  share  of  such  lands  shall  be  occupied  or  possessed  by  Lands    occu- 
one  or  more  persons  claiming  the  same  bv  grant,  leiise  or  sale,  JiSwjd!**^  ^^' 
from  one  or  more  other  persons,  the  respective  right  and  interest 
of  such  persons,  in  rehition  to  each  other,  in  the  same,  shall  not  be 
ehan^ared  or  impaired  by  any  such  conveyance.     Every  deed  of  Conveyances 
conveyance  made  by  such  corporate  authorities  or  judge,  pursuant  ^<**»«'*«^"*«**- 
to  the  provisions  of  this  act,  shall  be  so  executed  and  acknowl- 
edge! as  to  admit  the  same  to  be  recorded. 

Sec.  3.  Within  thirty  days  after  the  receipt  by  them  or  him,  Public  notice 
of  u  patent  for  sucli  lands,  the  corporate  authorities,  or  judge 
entering  the  same,  shall  give  public  notice  thereof,  by  publishing 
Piieh  notice  in  a  newspaper  printed  and  published  in  the  county 
in  which  such  city  or  town  shall  be  situated,  or,  in  case  there  shall 
not  be  any  newspaper  published  in  said  count}',  then  in  some  news- 
paper printed  and  publinhed  at  the  f^eat   of  government  of  this 
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Territory.  Such  notice  shall  be  so  published  once  in  each  week 
for  at  lea«t  ten  successive  weeks,  and  shall  contain  an  accurate 
description  of  the  lands  so  entered,  as  the  same  is  stated  in  the 
patent. 

Occupants  to  Sec.  4.  Kach  and  every  pcrson,  companv  of  persons,  asssciation 
or  corporation,  claiming  to  be  an  occupant  or  occupants,  or  to  have, 
possess,  or  be  entitled  to  the  right  of  occupancy,  or  possession  of 
such  lands,  or  any  block,  lot,  share  or  parcel  thereof,  sliall,  within 
one  year  after  the  first  publication  of  such  notice,  in  person,  or  by 
his,  her,  their,  or  its,  duly  authorized  agent  or  attorney,  sign  a 
statement  in  writing,  containing  an  accurate  description  of  the 
particular  parcel  in  which  he,  she,  they  or  it,  claim  to  have  an 
interest,  and  the  specified  right,  interest,  or  estate  therein,  which 
he,  she,  they,  or  it,  claim  to  be  entitled  to  receive,  and  deliver  the 
same  to,  or  into  the  office  of  such  corporate  authorities  or  jti<l^» 
and  all  persons  failing  to  sign  and  deliver  such  statement  within 
the  time  specified  in  this  section,  shall  be  forever  debarred  the 
right  of  claiming  or  recovering  such  lands,  or  any  interest  or  estate 
therein,  or  any  part,  parcel  or  share  thereof,  in  any  court  of  law 

proTiBo.  or  equity ;  Piwided,  That  the  provisions  of  this  section  shall  not 

apply  to  the  property  of  jninors  or  insane  persons. 

Sbc.  6.  Should  two  or  more  persons  claim,  adversely,  the  title  to 
any  lot  or  lots,  or  parcels  of  land  within  the  boundaries  of  suchcitj 
or  town,  the  corporate  authoi;^tie8  or  judge  having  entered  the 
same,  shall,  immediately  after  the  time  for  filing  claims  has  expired, 
certify  and  transmit  all  proceedings  and  papers,  liad  or  oeing 
before  them  or  him  in  the  premises,  to  the  district  court  of  the 
county,  in  which  said  lot  or  lots,  or  parcel  of  land  are  situated. 
Upon  the  receipt  of  the  papers  properly  certified,  and  upon  pay- 
ment of  court  fee  and  costs,  the  clerk  of  such  district  court  dhall 
enter  the  case  upon  the  register  of  actions,  the- name  of  the  claimant 
whose  claim  was  first  filed  with,  and  by,  such  corporate  authorities 
or  judge,  being  entered  upon  such  register  as  plaintiff,  and  the 
other  cKiimant  or  claimants  as  defendant,  and  thereafter  the  cau^ 
shall  proceed  in  all  respects  as  in  cases  originally  brought  in  said 
court. 

Adverse  crm-      The  clerk  shall,  upon  the  receipt  by  him  of  such  papern  and 

ui)on  ^laiint  proceedings,  serve  upon  each  claimant,  his  agent  or  attorney,  » 

nnto.  written  notice  that  the  claim  of  such  claimant  is  -contested,  which 

notice  shall  specify  the  particular  lot,  block  or  parcel  so  contested. 

Final  ^dct;er:  and  the  name  of  the  adverse  claimant.     Upon  the  final  determi- 

minaiion.       nation  of  auch  contest,  the  clerk  of  the  district  court,  or  supreme 

court,  as  the  case  may  be,  shall  forthwith  certify  the  deciBion  to 

the  corporate  authorities,  or  judge,  and,  upon  the  receipt  of  soch 

decision,  duly  certified,  the  corporate  authorities,  or  judge,  sa  in 

other  cases,  make  out,  execute  and  deliver  to  the  party  or  pAttifia, 

in  whose    favor    the    decision    is  made,   a  conveyance   in  fee 

simple  for  the  lot  or  lots,  or  parcels  of  land  awarded  in  such 

decision. 

Appeal.  Skc.  6.     Any  party  in  such  action,  deeming  himself  or  herself 

aggrieved  by  the  determination  or  judgment  of  tlie  district 
court  in  such  cases,  may  appeal  therefrom  to  the  supreme  couxU 
as  in  other  cases. 


Chap,  xcvi.]  Pcblic  Lands.  509 

'  Sec.  7.  After  the  iBeuanoe  of  the  patent  for  such  lands,  it  shall  i^eed  in  fee 
be  the  dutv  of  the  corporate  authorities,  or  judge,  to  whom  such  ^^^^  ^' 
patent  shall  issue,  to  make  out,  execute,  and  deliver  to  each  per- 
HOD,  company,  asHOciation  or  corporation,  who  may  be  legally 
entitled  to  the  same,  a  deed  in  fee  simple  for  such  part  or  parts, 
lot  or  lots  of  land,  on  payment  of  his,  her,  their,  or  its,  proper  and 
due  proportion  of  the  purchase  money  for  such  land,  together 
with  his,  her,  their,  or  its,  proportion  of  such  sum  as  may  be  nec- 
essary to  pay  for  streets,  alleys,  squares  and  public  grounds,  not  charge*, 
exceeding  fifty  cents  for  each  lot,  and  also  such  further  sums  as 
shall  be  a  reasonable  compensation  for  pre-paying,  executing  and 
acknowledging  such  deed,  and  not  exceeding  the  sum  of  five  dol- 
lars for  the  first,  and  one  dollar  tor  each  additional  lot  claimed  by 
the  same  owner;  also  for  prepaying  for  the  stamps  required  by 
the  laws  of  .congress  and  of  this  Territory  to  be  attached  to  such 
deed,  and  also  for  counsel  fee  and  for  moneys  expended  in  the 
acquisition  of  the  patent  and  the  administration  of  the  trust, 
including  reasonable  charges  for  time  and  services  employed  in 
such  trust,  not  exceeding  the  sum  of  fifty  cents  for  each  lot,  and 
the  foregoing  charges  shall  be  full  payment  for  all  expenses 
attending  the  execution  of  the  trust. 

Sbc.  8.     If  all  the  lots,  blocks,  shares  or  parcels  of  such  land,  soid  to  high- 
are  not  legajly  conveyed  to  the  proper  owners  before  the  expira-  w*heii!****^*^' 
tion  of  one  year  after  the  same  shall  have  been  passed  upon  by 
the  corporate  authorities  or  judge,  or  in  case  of  contest,  within 
thirty  days  after  such  contest  shall  have  been  finally  determined, 
the  same  shall  be  sold  to  the  highest  bidder,  and  the  proceeds  Bold  to  tiici 
applied  to  the  erection  of  public  buildings  for  the  benefit  of  such  ***«^«»^*>*<***^' 
city  or. town,,  aft^r  paying. their  proportionate  share  of  the  pur- 
chase money  and  other  expenses,  including  expenses  incurred  by 
publication  and  sale.    Notice  of  the  sale  authorized  by  this  sec- 
tion, shall  be  published  as  is  provided  for  the  notice  required  by 
section  three  of  this  act;    Provided^  That  the  proviHions  of  this  Proviiw. 
section  shall  not  apply  to  the  sale  of  real  estate  belonging  to 
minors  or  insane  persons,  except  upon  an  order  of  court  author- 
izing such  sale,  which  order  may  be  made  by  the  court  upon  an 
ex  parte  application,  under  oath,  of  the  trustee  named  in  tnis  act. 

Sbc.  9.  Any  corporate  authorities  or  judge,  becoming  a  trustee  Trastees  go 
under  said  act  of  congress,  who  shall,  prior  to  the  final  execution  o"^*>^«««^ 
of  their  trust,  as  provided  in  this  act,  go  out  of  ofiice,  shall  be, 
and  they  are  hereby,  authorized  and  empowered  to  discharge  and 
execute  all  trusts  which  they  may  have  assumed,  in  all  respects  in 
the  same  manner,  and  subject  to  the  same  duties  and  requirements 
ae  if  they  had  continued  in  office. 

Sbc.  10.  In  case  of  death,  removal  from  the  Territory,  or  other  2M^JSio**tnJ? 
disa-bility  of  the  trustee  to  execute  the  trust  created  by  said  act  of 
congress,  it  shall  be  lawful  for  the  corporate  authorities  or  judge 
of  me  dintrict  in  which  any  such  city  or  town  is  situated,  who  may 
succeed  said  trustee  in  office,  to  assume  said  trust,  and  they,  or  he, 
/iihall  be  authorized, and  they  are  hereby  empowered,  to  execute  the 
aanie  in  all  respects  in  the  same  manner,  subject  to  all  the  duties 
and  requirements  as  provided  in  thi8  act ;  Provided^  That  if  the  Proviao. 
vacHucy  be  caused  by  tlic  death,  resignation,  or  removal  of  one  or 
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more  of  the  board  of  trustees,  the  remaining  members  shall  have* 
the  power  to  fill  the  vacancy,  by  the  election  of  one  of  the  then 
existing  board  of  trustees,  of  such  town,  or  city,  to  fill  the  vacanc)- 
or  vacancies  so  created,  who  shall  possess  all  the  powers  incident 
to  the  execution  of  the  trust  imposed  and  assumed  by  the  trustees 
thereof,  until  the  final  execution  of  the  trust,  unless  other  vacancies 
should  thereafter  occur,  in  which  event,  such  additional  vacanciw 
rthall  be  tilled  in  like  manner. 

infoixe.  Sec.  11.     This  act  to  take  cfteet  ancl  be  in  force  from  and  after 

it«  passage. 

Approved,  December  4,  1869. 

JXOTK.— Soction  10  waRniiiendocl  by  adding  the  proviKO,  aHahovo,  by  ae!  of  l>e€.  2nd.  IS5* 

— COMl'II.KKM.' 


A>*  Act  to  Aint'nd  Chapter  70  [Vni  as  now  nuniberodj  of  tfie  Laws  of  Wyomlnjj: Territory; 

Approved  I>ec'ember  4,  IMtti. 

£e  it  enavtal  by  the  (btntrtf  rnvl  Hotise  of  /tepresmtn tires  of  fh*'  Ter- 

ritory  of  Wyomtny: 

Pnrchaaera      SECTION  1.     That  uo  pcrson  or  corporation  shall  be  allowed  to 

ciaim^Smitod  occupy  or  claim  at  the  minimum  rate,  more  than  one-quarter 

woSf."^"^*^^  blockof  the  lands  included  in  any  one  patent,  nor  to  purctiase  a 

greater  area  than  one-quarter  block,  except  under  the  pronsions 

of  section  eight  (8)  of  said  chapter. 

Sbc.  2.     That  section  ten  (10)  of  said  chapter  bo  amended  so  as 

add  after  the  last  word  of  said  section,  the  following  words:   [Sei| 

the  proviso  added  after  the  word  "act,"  in  the   eighth  line  of 

section  10,  chapter  96.] 

TnistecM  may      Sec.  3.     The  trustecrt,  or    a    majority  of  them,  of  any  trust 

or  of  auorneyi  Created  by  the  provisions  of  the  said  chapter,  and  of  the  jwt  of  Con- 

ono^'^meinber  g^css  rccoguizing  the  said  trust,  and  authorizing  its  existence,  in 

to  8i«n  con-  all  cases  where  entries  are  made  by  the  corporate  authorities*  of 

\t>  ncep.        ^^^  ^.^^^  ^^  town,  or  body  corporate,  may,  by  the  execution  ot  a 

power  of  attorney,  to  be  recorded  in  the  office  of  the  register  of 

deeds  of  the  proper  county,  authorize  any  one  member  of  the 

trustees  to  sign  all  conveyances  of  lots,  or  parcels  of  land  included 

in  the  trust,  in  accordance  with  the  provisions  of  said  chapter  70, 

[96  as*   iiOfC   numbcredX  as  herein  amended;  Provided^  That  the 

trustees  so  empowerecl  shall  not  be  allowed  to  execute  any  such 

conveyance  until  directed  to  do  so,  in  writing,  by  the  trustees,  or 

a  majority  of  them ;  Ami  provided  farther^  That  tlie  majority  of  the 

trustees  may  at  any  time  revoke  the  said  power  of  attorney  bv 

making,  acknowledging  and  recording  the  same  [the  revocation] 

in  the  office  of  the  register  of  deeds  of  the  proi>er  county. 

In  force.  Sec.  4.     This  act  shall  take  eftcct  and  be'  in   force  from  and 

aft^r  its  passage. 

Approved,  December  2d5  1875. 


INoTK.— The  amendment  to  Meet  I  (»n  10  is  Inserted  In  chupterJWui'*  now  nnnibered*. 
directed  by  section  "J  of  thl;*  act.— Compilkk.] 
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Ax  Acr  (o  Protect  Pernons  lIoIiJinK  Claims  on  Uie  Publio  IjUiicIk 

Be  it  e.itaekd  b}/  the  CoirncH  and  Tlovse  of  Jiepraientatices  of  the   Ter- 
ritoni  of  Wt/omlfffj  : 

Sectiox  1.     Any  person  settled  on  the  public  lunds  belonging  Hquattor  jfov- 
to  the  United  States,  on  which  settlement  is  not  expressly  pro-  *''*^*»"^^- 
hibited  by  congress,  or  ^omc  department  of  the  general  govern- 
ment, may  maintain  an  action  for  any  injuries  done  to  the  same ; 
also  an  action  to  recover  the  possession  thereof,  in  the  same  man- 
ner as  if  he  possessed  a  fee  simple  title  to  said  lands. 

vSec.  !i.     On  the  trial  of  any  such  cause,  the  possession,  or  pos-  uouudaries  of 
sessory  rififht  of  the  plaintift*  shall  be  considered  as  extending  to  SlSl^od?^®'^*** 
the  boundaries  embraced  by  the  claim  of  such  plaintiff*,  so  as  to 
enable  him  to  have  and  maintain  anv  of  the  aforesaid  actions 
without  being  compelled  to  prove  an  indosuro ;  Provkkd^  That  Proviso, 
such  claims  shall  not  exceed,  in  anv  case,  one  hundred  and  sixtv 
acres. 

Sec.  3.  Every  such  claim,  to  enable  the  holder  thereof  to  ciaim  to  u** 
maintain  any  of  the  aforesaid  actions,  shall  be  marked  out,  so  that  ™«»'k<'^*^"^- 
the  boundaries  thereof  may  be  readily  traced,  and  the  extent  of 
such  claim  easily  known,  by  the  owner  thereof  i)lacing,  or  having 
])laced,  within  three  months  fitter  the  passage  of  this  act,  or  thirty 
days  after  the  taking  of  such  claim,  a  post  at  each  corner  of  said 
claim,  having  the  name  of  the  owner  of  such  claim  marked  or 
M'ritten  on  said  posts  or  stakes,  staling  which  corner  of  said  claim 
said  post  is  intended  to  designate ;  and  no  person  shall  be  entitled 
to  the  provisions  or  protection  of  this  act,  unless  he  or  she  be  a 
citizen  of  the  United  States,  or  declared  his  intention  to  become 
>juch,  and  of  this  Territory,  and  shall  make  unprovements  on  said  improvemctfi 
claim,  cverv  six  months,  to  at  least  the  amount  of  twentv-five 
dollars,  or  has  a  crop  growing  on  said  claim,  or  resides  upon  the 
.*<ame. 

Sec.  4.  A  neglect  to  occupy  or  cultivate  such  claim  for  the  six  months- 
period  of  six  months,  sliall  ])e  considered  such  an  abandonment  SqSiviUent*'  to 
as  to  preclude  the  claimant  from  maintaining  either  of  the  afore-  «»wndo""»f'nt 
said  actions. 

Sec.   5.     This  act  shall  take  effect  and  be  in  force  on  and  after  inforc*. 
pa.9sage. 

Approved,  December  2,  1875. 


nei'cssary. 
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Chapter  97. 


RAILROAD  EMPLOYES. 

An  Act  to  ProtiTt  Railroad  EmploycH  who  are  Injured  while  Performing  their  Dutr. 

Be  it  enacted  by  the  Coumil  ami  House  of  licpresentatives  of  the  Ter- 
ritory of  Wyoming  : 

Righu  of  ao-  Secttion  1.  Ally  pereoii  in  the  employment  of  any  railroad 
company  in  this  Territory,  who  may  be  killed  by  any  locomotive, 
car,  or  other  rollinff  stock,  or  other  property  of  said  company, 
whether  in  the  performance  of  his  duty  or  otherwise,  his  widow 
or  heirs  may  have  the  same  right  of  action  for  damages  against 
such  company  as  if  said  person  so  killed  were  not  in  Sie  employ 
of  said  company;  any  agreement  he  may  have  made,  whether 
verbal  or  written,  to  hold  such  company  harmless  Or  free  from  an 
action  for  damages  in  the  event  of  such  killing,  shall  be  null  and 
void,  and  shall  not  be  admitted  as  testimony  in  behalf  of  said 
company  in  any  action  for  damages  which  may  be  brought  against 
them ;  and  any  person  in  the  employ  of  said  company  who  may 
be  injured  by  any  locomotive,  car,  or  other  rolling  stock  of  said 
company,  or  by  other  property  of  said  company,  shall  have  W» 
action  for  damages  against  said  company  the  same  as  if  he  were 
not  in  the  employ  of  said  company,  and  no  agreement  to  the  con- 
trary shall  be  admitted  as  testimony  in  behuf  of  said  company. 

Bbc.  2.    This  act  shall  take  effect  from  and  after  its  passasce. 

Approved,  December  7, 1869. 
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Chapter  98 


REOOBDS,  FUBNITURE,  &o. 

Am  Act  to  provide  for  Recordii,  Furniture  and  Stationery  for  the  Office  of  Cl<*rk  ot  the 
Supreme  Court  of  Wyoming  Territory,  and  making  an  appropriation  therefor. 

Be  it  Enacted  by  the  Council  and  House  of  Representatives  of  the  Tor- 
ritory  of  Wyoming  : 

Section  1.  That  the  sum  of  one  hundred  and  fifty  dollars  Desk  for  ciert 
(fl&O),  or  as  much  thereof  as  may  be  necessary,  be,  and  the  same  TOort^'**** 
is  hereby  appropriated  out  of  any  money  in  the  Territorial  treasury, 
not  otherwise  appropriated,  for  the  purpose  of  providing  a  desk,  a 
case  arranged  alphabetically  for  records  and  stationery,  for  the  use 
of  the  clerk's  office  of  the  supreme  court  of  Wyoming  Territory; 
Prodded  J  That,  the  same  shall  be  expended  under,  and  oy  the  direc- 
tion of  at  least  two  of  the  judges  of  the  suprepie  court. 

Bbc.  2.    This  act  shall  be  in  force  and  take  effect  from^and  after  in  force. 
its  passage.  •        . 

Approved,  December  22, 1873. 
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Chapter  99- 


BELIEF. 


An  Act  for  the  Relief  of  E.  L.  Pease.  Ora  Haley,  J.  E.  Gates,  G.  W.  Rittcr.  I.  C.  Whipple 
andF.8.  Whitney,  MemberB  of  the  Second  and  Third  I^^gislatlve  AKt^embllm  of  the 
Tenritorj-  of  Wyoming. 

Be  it  enacted  by  Oie,  Council  and  House  of  Bepresentatives  of  the  Tirri- 
tory  of  Wyoming : 

E.  L.  Pease,  SECTION.  1.  That  E.  L.  Peaso  be,  and  he  is  hereby  allowed  the 
s^B  and  Inter- gi^ni  of  i^iie  hundred  and -forty-eiffht  dollars  and  interest  from 
December  1,  1872,  for  per  diem  and  mileage,  in  attending  at  the 
seat  of  government  of  the  Territory  as  one  of  the  members  of  the 
second  legislative  assembly  of  said  Territory,  in  November  1872, 
for  the  purpose  of  settling  with  the  auditor  and  treasurer  of  the 
Territory,  as  provided  in  chapter  twenty-three  (23)  of  the  laws  of 
said  session/ 

o  r  a  H  a  1  e  y,      Sec.  2.    That  Ora  Haley  be,  and  is  hereby  allowed  the  sum  of  thirtj- 
terMt.*'^^  *"*  two  dollars  and  eighty  cents  and  interest  from  December  1,  1872, 
for  services  rendered  and  mileage,  in  attending  at  the  seat  of  gov- 
ernment at  the  same  time  and  for  the  purpose  specified  in  the 
foregoing  section. 

J.   E.  oatea,      Sec.  3.     That  J.  E.  Gates  be,  and  is  hereby  allow^ed  the  sum  of 

terwt.*^"^  *"*  thirty-tw^o  dollars  and  eighty  cents  and  interest  from  December  1, 

1872,  for  services  rendered  and  mileage,  in  attending  at  the  BesX 

of  government  at  the  same  time  and  for  the  purpose  specified  in 

section  one  of  this  act. 

0.  w.  Ritter,  ^^^'  *•  -That  G.  W.  Ritter  be,  and  he  is  herebj' alloweil  the 
msu.'  '  sum  of  thirty-four  and  fifty  one-hundred ths  dollars,  foP  per  diem 

and  mileage,  in  attending  at  the  seat  of  government  of  the  Terri- 
tory as  one  of  the  membera  of  the  third  legislative  assembly  of 
said  Territory,  prior  to  the  session  of  said  assembly,  for  the  pur- 
pose of  settling  wuth  the  auditor  and.treaaurer  of  the  Territon'a* 
provided  in  chapter  twenty-three  (23)  of  the  laws  of  the  first  legii^ 
lative  assembly. 

1.  c.  Whipple,  Sec.  5.  That  I.  C.  Whipple  and  P.  S.  Whitney  be,  and  they  are 
*^^-  hereby  allowed  the  sum  of  eighteen  dollars  each,  for  per  diem  in 
F.^8. Whitney,  attending  at  the  seat  of  goverifment  at  the  same  time  and  for  the 

purpose  specified  in  section  four  (4)  of  this  act. 

fsio  appropri-      Sec.  6.     That  the  sum  of  three  hundred  and  ten  dollars  be,  aud 

ated,  how  paid  ^^xq  game  is  hereby  appropriated  out  of  any  funds  in  the  Territorial 

treasury  not  otherwise  appropriated,  and  the  auditor  of  the  Tern- 
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ritory  is  hereby  required  to  draw  a  warrant  for  es^ch  of  the  persons 
named  in  this  act,  for  the  amount  appropriated  each  respectively, 
and  the  Territorial  treasurer  is  hereby  required  to  pay  such  warrants 
out  of  any  funds  in  said  treasury,  not  otherwise  appropriated. 

Sec.  7."  This  act  shall  take  effect  and  be  in  force  from  after  its  in  ft>rce, 
passage. 

Approved,  December  13,  1873. 


An  Act  for  the  Relief  of  T.  J.  Carr,  SberlflT  of  Laramie  County,  and  N^  K.  Bos  well,  8  her  I  AT 

of  Albany  County,  in  Wyoming  Territory. 

JB^it  enacted  by  the  Council  and  Hquse  of  Representatives  of  the  Ter- 
ritory of  WyominjQ : 

Section  1.    That  the  sum  of  five  hundred  forty-six  and  thirty  Relief  of  t.  j. 
one-hundredths  dollars  be,  and  the  same  is  hereby  appropriated  ^^^^' 
out  of  the  Territorial  treasury  in  favor  of  Ti  J.  Carr,  sheriff  of 
Laramie  county,  on  account  of  deficiency  in  the  transportation  of  • 
Charles  Stanley  and  William  Taylor,  transported  to  the  designated 
Territorial  prison  at  Detroit,  Michigan,  in  April  last,  1871,  under 
the  sentence  of  the  district  court,  within  and  for  said  Laramie 
county,  and  also  in  the    transportation  of  Frank  Phillips  and 
Herbert  F.  Noursc  to  said  prison,  and  Thomas  Griflin  to  the 
penitentiary  at  Fort  Madison,  Iowa,  in  August  last,  under  the 
sentence  and  order  of  the  aforesaid  court. 

Sec.  2.  That  the  sum  of  seven  hundred  seventv-two  and  thirty  Relief  of  n.  k. 
one-hundredths  dollars,  be,  and  the  same  is  herel)y  appropriated  ^^^®"- 
out  of  the  Territorial  treasury  in  favor  of  N.  K.  Bos  well,  sheriff 
of  Albaay  county,  on  account  of  deficiency  in  the  transportation 
of  William  Vanscoy,- Harry  Shipman,  Littleton  Lawrence,  Henrj- 
Oaks  aad  Hiram  Miller,  to  the  designated  Territorial  prison  at 
Detroit,  Michigan,  in  March,  1871,  under  the  sentence  and  order 
of  the  district  court  within  and  for  said  Albany  county. 

Sec.  3.  That  the  sum  of  six  hundred  and  fifty-eight  dollars 
and  seventy  cents,  be,  and  the  same  is  hereby  appropriated  -out  of 
the  Territorial  treasury  in  favor  of  T.  J.  Carr,  sheriff  of  Laramie 
county,  on  account  of  certificate  of  indebtedness  issued  to  him  for 
that  amount,  by  the  auditor  of  the  Territory,  for  transportation  of 
prisoners  to  Detroit^  Michigan,  under  the  order  of  the  district 
court  of  said  county. 

Sec.  4.     The   Territorial   auditor    is    hereby    authorized  and  warrants  au- 
required  to  draw  warrants  on  the  Territorial  treasurer  in  favor  of  ^***''"*'^*^- 
said  T.  J.  Carr  and  N.  K.  Boswell,  respectively,  for  the  amounts 
ppecified  in  sections  one,  two  and  three  of  this  act,  and  said  treas- 
urer is  hereby  required  to  pay  the  same  out  of  any  funds  in  his 
hands  not  otherwise  appropriated. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  16th  December,  1871. 


An  Act  ftir  the  Relief  of  Albany  County. 

Se  it  enacted  h}f  the  Council  ami  House  of  Representatives  of  the  Ter- 
ritory  of  Wyoming: 

Section  1.     The   board  of  county  commissioners  of  Albany 
county,  in  this  Territory,  arc  authorized  and  shall,  at  the  time  of 
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Five  m  111  R  lev\-ing  taxes  each  year,  levy  a  tax  not  to  exceed  live  (5)  milU  on 
topay  t»ond8.  cach  doUar  of  the  aseesBcd  valuation  of  property  in  said  coanty, 
and  said  tax  so  levied,  when  collected,  shall  be  set  apart  and  used 
solely  in  the  payment  of  bonds  and  interest  thereon,  as  provided 
in  an  act  of  the  second  Legislative  Assembly  of  said  Territory, 
entitled  "An  act  to  authorize  the  board  of  countv  commissionerB 
of  the  county  of  Albany  to  issue  bonds  for  the  indebtednett 
incurred  by  said  board  in  the  erection  of  a  court  house." 

Sec.  2.  Said  tax  shall  be  paid  in  lawful  moneys  of  the  United 
States,  and  no  county  or  other  warrants  shall  be  received  in  paj*- 
ment  of  the  same;  and  said  tax,  when  levied,  shall  be  collected  in 
the  same  manner  as  other  county  taxes,  and  disbursed  in  the  man- 
ner provided  in  the  act  mentioned  in  section  one  (1)  of  this  act 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  this  aot, 
are  hereby  repealed. 

Sec  4.  This  act  shall  take  eftect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  3,  1873. 


8hall  be  paid 
in  lawflil  mo- 
ney 


Jd  force. 


ter. 


A2?  ACT  for  the  Relief  of  John  Slaughter,  Territorial  Librarian. 

Whereas,  it  appears  from  the  annual  message  of  hie  Excd- 
.lobn  siaugh-  l<5ncy,  Govemor  J.  A  Campbell,  that  John  Slaughter,  Territoii«l 
librarian,  did  take  charge  of,  and  distribute  to  citizens,  the  aimt 
belonging  to  the  Territory,  as  set  forth  in  said  message,  ani 
whereas,  the  said  John  Slaughter  has  received  no  compenBatkm 
for  the  labor  and  responsibility  of  said  distribution ;  therefore. 

Be  it  enacted  by  the  Council  and  House  of  Sepresmtaticcs  of  the  Ter- 
ritory of  Wyoming : 

Section  1.  That  the  auditor  of  the  Territory  is  hereby  author- 
ized to  draw  his  warrant  on  the  Territorial  treasurer,  in  favor  of 
said  John  Slaughter,  for  the  sum  of  fifly  (50)  dollars,  in  payment 
in  full  for  said  services. 

Sec  2.  That  the  sum  of  fifty  (50J  dollars  is  herebv  appropriated 
out  of  any  money  in  the  Territorial  treasury,  not  otherwise  impro- 
priated, in  payment  of  the  moneys  mentioned  in  the  first  sectioB 
of  this  act. 

Sec.  8.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  December  5, 1873. 


FUt^  doUarR. 


Ui  force. 


An  Act  for  the  Relief  of  the  Treasurer  of  Carimn  Couofx* 

Be  it  enacted  by  the  Council  and  House  of  lieprescntaticcs  of  the  Th- 
ritory  of  Wyomiiig  : 

Carbon  ooun-  SECTION  1.  That  the  Territorial  auditor  be,  and  lie  is  hereby 
SuiSn^V^of  authorized  to  settle  with  the  treasurer  of  the  county  of  Carbon, 
aooount.         in  the  matter  of  paying  over  tuxes  collected  for  the  year  1870, 
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apon  the  baa'w  preaented  to  the  Territorial  auditor  by  the  treaaurer 
of  said  county  of  Carbon,  and  approved  by  the  county  commis- 
cioners  of  said  county. 

Sic.  2.     This  act  snail  take  effect  and  be  in  force  from  and  after  in  force. 
Ha  passage. 

Approved,  Idth  December,  1871. 
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Repeal. 


Chapter  lOO. 


An  Act  to  Repeal  the  Laws  of  Dakota  now  in  Force  in  i  he  Territory  of  Wyoming. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Section  1.     All  laws  enacted  by  the  legislature  of  the  Territory 
of  Dakota,  and  continued  in  force  in  the  Territory  of  Wyominff, 
by  the  orranic  act  thereof,  be,  and  the  same  are  hereby  repealea. 
ProTiso.  Provided^  That  all  rights  acquired,  and  all  liabilities  incurred  under 

said  laws,  shall  remain  unimpaired  by  this  act;  Providedj  Also, 
that  all  suits,  actions  and  proceedings  commenced  under  said  laws, 
shall  be  prosecuted  and  conducted  to  final  conclusion  .as  though 
this  act  had  not  passed. 

Sec.  2.     This  act  to  take  effect  and  be  in  force  on  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy. 

Approved,  10th  December,  1869. 


Am  Act  to  Repeal  **an  act  to  Incorporate  the  Town  of  Evanston/'  approved  Deeember 

nth,  A.  D.,  1873. 

*  * 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming  : 

Chapter  forty-      SECTION  1.     That  chapter  forty-scveu  (47)  of  the  laws  of  Wyo- 
SraJw^iSd!'  niing,  approved  December  11th,  A.  D.,  1873,  entitled  "an  act  to 
incorporate  the  town  of  Evanston,"  be,  and  is  hereby  repealed. 

Powers  and  Sec.  2.  That  the  late  clerk  of  the  said  town  of  Evanston  be,  and 
ofTh'^cieritc^f  is  herereby  appointed  and  empowered  to  collect  all  amounts  due, 
Evan^n    ^^  ^^^  P^^  ^^^  vi\\^  against,  the  said  town  of  Evanstou,  and  shall 

receive  as  compensation  for  such  services,  ten  (10)  per  cent,  on  all 

amounts  so  collected. 

settiemenMid      Sec.  3.     That  if,  after  such  final  settlement  of  the  ai&irs  of  the 

monej-i!*''*  ^^  towii  of  Evanston,  there  should  be  any  moneys  lielonging  to  the 

town  of  Evanston,  that  it  be  deposited  with  the  treasurer  of 

Uinta  county  to  be  placed  to  the  credit  of  school  district  No.  1 

of  Uinta  county,  Wyoming  Territory. 

In  force.  Sec.  4.     That  this   act    shall    be   in   force   on   and   after  it^ 

passage  and  approval. 

Ap[)roved,  December  2,  1875. 
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An  Act  to  Repeal  An  Act  entitled  "An  Act  to  Establisli  a  Board  of  Immigration,  and 

for  Other  Purpoees." 

Be  it  oiaded  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritonj  of  Wyoming : 

Section  1.  That  chapter  forty-five  of  the  laws  of  Wyoming,  chapter  forty- 
approved  December  9th,  1878,  entitled  **  An  act  to  establish  a  J^fedf^*  '^^ 
board  of  immigration  and  for  other  purposes,"  is  hereby  repealed. 

Sec  2.  That  all  property  belonging  to  said  office  of  commis-  office  proper- 
sioner  of  immigration  be,  and  the  same  is  Jiereby  transferred  to  gfoneJ^of^m" 
the  office  of  Territorial  librarian,  and  the  commissioner  of  immi-  S^n|feJ{.^^to 
.  gration  is  hereby  required  to  deliver  the  aforesaid  property  to  the  1^,^^^^*  ^J: 
said  Territorial  librarian,  who  is  hereby  authorized  to  receive  and  n^f  **"  * 
receipt  for  the  same. 

Sec  3.    That  all  moneys  heretofore  appropriated  for  immigra-  un:exp ended 
tion  purposes,  and  remaimng  unexpended,  shall  be  converted  back  eonv^^dback 
into  the  Territorial  treasury,  aha  be  accredited  to  the  general  L^^^'ury!'^" 
Territorial  fund ;  Provided^  haiceverj  That  all  outstanding  indebted-  Proviso, 
ness  of  the  said  office  of  commissioner  of  immigration  be  first 
paid  out  of  any  unexpended  balance  of  money  appropriated  as 
aforesaid. 

Sec  4.  That  all  acts  and  parts  of  acts  inconsistent  with  the  connic^gactH 
provisions  of  this  act,  be,  and  the  same  are  hereby  repealed.  ^^^ 

Sec  5.    This  act  to  be  in  force  on  and  after  its  passage.  in  ibrce. 

Approved,  December  1, 1875. 
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Chapter  lOl. 


BEQUIBINQ  INFORMATION. 

AN  ACT  Requiring  the  Clerks  of  the  District  Courts  of  this  Territor}*  to   Furnlsli  the 

Auditor  with  certain  Inlormation. 

Be  U  enacted  by  the  Council  and  House  of  Beprescntatives  of  the  Thrri- 

^y  of  Wyatning : 

ciericshaiitor-      SECTION  1.     That  in  convictions  of  felony,  the  clerk  of  the  oonrt 

sentence^etc?^  in  which  Buch  conviction  is  obtained,  is  hereby  required  to  forward 

'     *  to  the  auditor  of  this  Territory,  a  copy  of  the  sentence  of  the  court 

in  each  case.  ^^^  . 

In  force.  Sko.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  December  13,  1873. 
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Chapter  102.  • 


ROAlDS  AND  HIGHWATS. 

An  Act  Concerning  Roads  and  Highways. 

Be  it  aiacted  by  the  Council  and  House  of  JRepresentatives  of  the  Ter- 
ritory of  Wyoming: 

Section  1.  All  roads  within  this  Territory  shall  be  considered  what  Toad«, 
public  highways,  which  have  been,  or  mav  hereafter  be,  declared  way"?  ^*** 
Territorial  roads  by  act  of  the  Legislative  Assembly,  or  which 
have  been,  or  may  be,  declared  public  roads  by  the  board  of  county 
commissioners  of  any  county,  within  such  county,  or  which  have 
been,*or  shall  hereaftier  be,  used  and  traveled  by  the  public,  so  that 
the  same  would,  according  to  the  course  of  the  common  law,  be 
deemed  public  highways. 

Sec  2.     Any  person  or  persons  desiring  to  have  any  Territorial  Petiuon     for 
road  changed,  shall  petition  the  board  or  count}'  commissioners,  c**^^*^^^'*** 
whioti  petition  shall  state  the  chansre  asked  to  be  made,  and  said 
petition  shall  be  signed  by  at  least  two-thirds  of  all  the  house- 
holders residing  within  one  mile  of  that  portion  of  the  road  which 
it  is  desired  to  change. 

Sec  3.  It  shall  be  the  duty  of  the  commissioners  of  any  county  noUc«ii. 
in  this  Territory,  through  which  any  Territorial  road  is,  or  may 
be  located,  in  ten  days  aft;er  receiving  any  petitions  as  required  in 
the  preceding  section,  to  post  notices  in  three  conspicuous  places 
along  the  line  of  said  road ;  said  notices  shall  state  the  time  and 
place,  when  and  where  they  will  meet,  and  such  notices  shall  be 
posted  at  least  ten  days  before  said  meeting. 

Sec  4.  It  shall  be  the  duty. of  the.county  commissioners,  orof  county  com- 
a  majority  of  them,  to  meet  at  the  time  and  place  specified  in  ™iw^?SSd!  ^ 
said  notices,  and  proceed  to  view  said  road  accordmg  to  the 
prayer  of  said  petitioners,  and  to  hear  such  allegations  as  may  be 
made  for  or  against  the  change  prayed  for;  and- thereupon  the 
board  of  commissioners  may,  in  their  discretion,  by  an  order  to 
be  entered  of  record,  particularly  describing  the  changes  made 
therein,  re-locate  such  Territorial  road  wnthm  their  county,  and 
Buch  road  or  part  thereof,  upon  payment  of  all  damages  occa- 
sioned by  the  opening  of  the  same,  as  hereinafter  mentioned,  shall 
be,  and  stand,  in  lieu  of  so  much  of  such  road  as  said  commission- 
ers shall  declare  vacated ;  Provided^  That  the  line  and  direction  Prori«o. 
of  such  road,  shall  in  no  county  be  changed  further  than  neces- 
sary to  straighten  or  locate  the  same  upon  better  ground,  or  by  a 
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shorter  or  nearer  route;  nor  shall  the  line  of  any  such  road, 
of  any  county,  be  so  elmnged  that  the  same  may  not  connect 
directly  with  the  continuation  of  such  road  in  any  adjoining 
county  or  counties. 

PetitionerK  to      Sec.  5.     Whenever  a  petition,  signed  by  not  less  than  fifteen 
Sf^Mcwfng."**  house-holders  of  such  county,  shall  be  presented  to  the  board  of 
commissioners  of  any  county  praying  for  a  public  road  to  be  Itiid 
out  within  such  county,    designating  the  termini   and  general 
course  of  such  road,  the  petitioners  shall  deposit  with  the  county 
clerk  a  sum  sufficient  to  defray  the  expense  of  viewing  the  pro- 
posed road,  to  be  fixed  by  the  board  of  county  commissioners; 
such  board  shall   appoint  a  day  for  the  hearing  of   such  peti- 
tion, and  shall  forthwith  direct  that  some  one  of  the  petitioners, 
Porsonsontho  at  his  owii  expense,  serve  a  written .  notice  upon  every  person 
be  served  with  residing  upon  any  of  the  lauds  across  which  it  is  proposed  to  lay 
notice.  ^^^  gg^j^  road,  setting  out  the  substance  of  such  petition,  and  the 

time  appointed  for  hearing  the  same,  and  that  the  clerk  post  the 
like  notice  upon  the  door  of  his  office  not  less  than  ten  days 
before  the  hearing  of  such  petition.  Upon  -the  day  set  for  the 
Diitietofcora-  hearing  of  such  petition,  if  it  appear  that  such  notices  have  been 
m  S5.  oners,  giyen,  as  above  required,  the  commissioners  shall  proceed  to  hear 
the  alle^tious  and  objections  of  the  petitioners,  and  of  all  per- 
sons objecting,  and  if  it  shall  appear,  to  them  that  such  roaa  is 
necessary,  or  that  it  is  expedient  to  locate  the  same,  they  shall  pro- 
ceed to  appoint  three  disinterested  house-holders  of  the  county  as 
viewers,  to  view  and  locate  such  road,  and  to  make,  or  cause  to  be 
made  a  survey  and  plat  thereof,  to  determine  the  probable  expense 
of  opening  the  same,  so  that  such  road  may  be  traveled,  and  to 
assess  and  equalize  the  damages  and  benefits  which  may  accrue 
to  any  and  all  owners  of  lands  over  which  such  road  is  to  be 
located.  The  county  commissioners  shall,  also,  at  the  time  of  the 
appointment  of  such  road  viewers,  fix  and  publicly  announce  a 
day  and  place  for  the  meeting  of  such  vievv^ers,  not  less  than  ten 
days  subsequent  to  the  day  of  such  appointment. 

SertT^to^^  be      ^^^'  ^'     I^^i^^^i^tely  after  such  appointment,  the  county  clerk 
f.erv'dby8her-  shall  issufe  a  waraut  directed  to  the  viewers  appointed,  setting  forth 
irr  or  deputy.  ^|j^jj,  appointment,  and  requiring  them  to  meet  on  the  day,  and  at 
the  place  named,  hy  the  board  of  county  commissioners,  and  to 
proceed  thence  to  view  and  locate  such  road,  and  survey  or  canw 
the  same  to  be  surveyed  and  platted,  and  return  the  said  plat  with 
their  assessment  of  the  damages  and  benefits,  in  each  ease  accruing 
or  resulting  to  the  owners  of  any  lands  over  which  said  road  mav 
pass,  by  reason  of  the  location  thereof,  and  the  probable  cost  of 
opening  such  road  to  travel,  into  the  office  of  the  county  clerk  on 
the  first  day  of  the  next  regular  meeting  of  the  board  of  county 
commissioners.     Such  warrant  shall  be  delivered  to  the  sheriff,  or 
to  any  of  his  deputies  to  be  served,  and  the  sherift*  or  his  deputy, 
as  the  case  may  be,  shall  serve  the  same  by  delivering  a  copy 
thereof  to  each  of  the  persons  named  or  indicated  therein  as  viewers 
of  such  contemplated  road ;  the  original  of  such  warrant  shall  be 
returned  to  the  county  clerk  with  the  indorsement  of  service  thereon. 
Road  viewer  Ally  pcrsou  appointed  a  road  viewer  as  provided  in  this  act,  who 
S^t*  m'^W  Bhall  wilfully  nefflc<-t  or  refuse  to  act,  .«*hall  forfeit  the  sum  of  fift>' 
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dollars  to  the  county,  to  be  recovered  by  action  of  debt  in  theMiame 
of  the  county  before  any  justice  of  the  peace. 

Sec.  7.     In  case  any  person  appointed  a  road  viewer  as  provided  Rcfufiaitoact. 
in  this  act,  shall  refuse  or  be  disqualified  to  act,  or  cannot  be  found, 
the  board  of  county  commissioners  may  appoint  some  other  person 
to  act  in  his  stead. 

Sec.  8.     If  the  viewers  appointed  fail  or  omit  to  make  their  Failure  to 
return  on  or  before  the  day  named  in  the  warrant,  for  the  return  ™*^^  return, 
thereof,  the  s^me  shall  be  deemed  to  be  continued  to  such  day  as 
the  county  commissioners  may  designate,  or  until  the  next  regular 
ipeeting  of  the  board,  if  no  day  be  designated. 

Sec  9.     The  viewers  appointed  shall  desi^iate  and  mark  out  Ro«j.howde- 
Buch  road  as  located  by  them,  either  by  stakes,  or  by  turning  a  ■*'°**®^* 
furrow  upon  both  sides  of  the  proposed  road  on  prairie,  meadow 
lands  or  plains,  and  by  blazing  trees,  or  by  other  appropriate  and 
easily  discernible  land  marks,  in  wooded  lands  or  in  mountainous 
regions. 

Sec  10.     Upon  the  return  of  such  plat  and  assessment,  the  ck>m'rs  to  de- 
board  of  county  commissioners  shall  proceed  to  consider  the  same,  Sr^notT<x»ted! 
and  all  objections  which  may  be  made  thereto,  and  they  shall  deter- 
mine whether  such  road  shall  be  opened  and  located  or  not;  and  if 
in  their  judgment  it  may  appear  beneficial  or  necessary,  they  may   • 
refer  the  matter  of  such  viewing  an^  assessment  to  the  same  or 
other  viewers,  with  directions  to  report  in  like  manner. 

Sec.  11.    Whenever,  in  any  case,  the  damages  accruing  to  any  Dai^ages. 
person  by  reason  of  the  opening  of  such  road,  shall  exceed  the 
benefits  to  hina,  According  to  the  report  of  ..the  viewers,  the  excess 
sbair  belaid  by  the  county,  and  the  commissioners  shall  issue 
scrip  therefor. 

8sc.  12.    Upon  the  payment  of  all  such  damages  or  the  excess  Road  or  high- 
diereof  over  the  benefits,  to  the  owners  of  any  lands  taken  for  dunogee  ^ime 
the  opening  of  any  such  road,  such  road  shall,  upon  the  order  of  ^*^' 
the  county  commissioners  to  that  effect,  be  and  become  a  public 
highway. 

Sec.  13.    In  locating  or  laying  out  any  road  under  the  provis-  where  unlaw- 
ions  of  this  act,  it  shall  not  be  lawful  to  locate  the  same  through  ^*  ^  ^*^^*' 
any  dwelling  house  nor  within  thirty  rods  thereof,  nor  through 
aiiy  barn,  stable,  oflice,  mill  or  other  building,  nor  through  any 
garden,  orchard  or  stable-yard,  appurtenant  to  any  dwelling  house, 
without  consent  of  the  owner  of  such  premises. 

Sec.  14.     All  Territorial  and  other  public  highways,  hereafter  width  of  roadK 
located  and  laid  out  under  direction  of  the  Legislative  Assembly 
or  county  commissioners  of  any  county,  shall  not.  be  less  than 
sixty  nor  more  than  eighty  feet  in  width". 

Sec.  15.  When  any  public  road  heretofore  laid  out,  or  traveled  Fords. 
as  811  eh,  or  hereafter  to  be  laid  out  or  traveled  as  a  public  road, 
crosses  any  stream  of  water,  and  such  stream  is,  at  any  time  during 
the  year,  fordable  where  such  road  crosses,  or  shall  cross  the  same, 
the  said  ford  and  the  banks  of  the  stream  adjacent  thereto,  and 
the  roadway  or  track  usually  traveled  leading  to  and  from  such 
highway  to  and  from  such  ford,  shall  be  deemed  and  taken  to  be, 
a  part,  portion  and  continuation  of  such  public  road  and  highway. 
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obstnictiona.  Any  perfloii  who  shall  obstruct  any  such  ford,  or  the  road  leading 
thereto,  or  shall  diff  down  the  banks  of  such  ford,  or  who  shall 
erect  any  dam,  embankment  or  other  obstruction  in  such  stream, 
or  any  wing  <lam,  or  other  obstruction,  upon  the  banks  or  edge 
of  such  stream,  for  the  pui-pose  of  raising  the  water  of  such  stream 
upon  said  ford,  so  as  to  render  the  said  ford  impassable  or  more 
difficult  of  passage  than  heretofore,  or  who  shall  maintain  any 
such  dam,  wing-dam,  embankment  or  obstruction  heretofore 
erected,  after  being  required  by  the  road  overseer  or  other  author- 
ized person,  of  the  district  wherein  the  same  is  situated,  to  remove 
or  abate  the  same,  shall  be  liable  to  the  same  penalties  as  for 
obstructing  a  public  highway. 

Sec.  16.  Xo  person  or  persons,  company  or  corporation,  nhall, 
upon  any  pretense  or  authority,  be  permitted  to  erect  a  toll  bridge 
over  any  stream  at, or  upon,  any  public  ford  or  road  crossing, or  so 
near  thereto  as,  by  the  abutmenta,  embankments,  for]  piers  of 
such  bridge,  to  obstruct  or  render  impassable  the  saici  ford  or  the 
roadway  leading  thereto. 

Sec.  17.  When  any  bridge  is  to  be  built  upon  any  public  high> 
way,  the  estimated  cost  of  which  shall  exceed  iifty  dollars,  the 
work  shall  be  given  out,  aijd  such  bridge  constructed, by  contract; 
and  the  county  commissioners  shall  cause  noticee  of  such  contract 
to  be  let,  to  be  published  for  three  consecutive  weeks  in  any  news- 
paper published  within  the  county,  or,  if  no  newspaper  be  pub- 
lished in  the  county,  they  shall  cause  written  or  printed  notices  of 
such  contract  to  be  let,  to  be  posted  in  two  of  the  most  public 

E laces  in  such  county,  and  one  such  notice  on  the  door  of  the  court 
ouse,  or  of  the  building  used  as  court  house  in  such  county, 
thirty  days  before  the  letting  of  such  contract,  and  all  such  con- 
tracts shall  be  awarded  by  the  county  cotnmissioners  to  the  lowest 
responsible  bidder ;  and  the  commissioners  are  hereby  authoriased 
to  contract  for  other  necessary  improvements  upon  the  puWif 
roads  and  highwavs  in  the  same  manner  as  pro>'ided  in  the  oa«e  of 
bridges ;  Provided^  That  when  any  bridge  is  to  be  built  or  other 
improvement  made,  as  provided  in  this  section,  the  county  com- 
missioners may  award  such  contract  in  such  manner  as  to  them 
shall  appear  just  and  equitable  for  the  county. 

Sec.  18.  If  any  person  shall  wilfully  erect,  or  place,  or  caase 
to  be  erected  or  placed,  within,  or  upon,  any  highway  or  paUk 
road,  any  obstruction,^  or  shall  wilfully  obstruct  or  encroach  upoo 
any  public  highway,  by  felling  trees  or  placing  stones  therein,  or 
by  erecting  any  fence,  house,  or  other  structure  therein,  or 
if  any  person  shall  tear  down,  burn  or  destroy,  or  in  any  wmy 
maliciously  or  wilfully*  injure,  any  bridge  upon  any  public  high- 
way, every  person  so  ofiending  shall  pay  a  fine  of  not  leas  thaa 
one  hundred  dollars  nor  more  than  three  hundred  dollars  formioh 
obstruction,  and  a  fine  of  twenty  dollars  for  each  day  that  miA 
obstruction  shall  be  sufiered  to  ren^ain  in  such  road,  after  notice 
shall  have  been  given  for  the  removal  tliereof ;  and  for  wilful  or 
malicious  injury  to  any  bridge,  as  provided  in .  this  section,  the 
penal^  shall  be  four  fold  the  cost,  or  estimated  cost,  of  repairing 
such  damage,  or  imprisonment  therefor  at  the  rat<'  of  one  day'e 
confinement  for  each  two  dollars  of  such  damage. 
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Sec.  19.  No  person  or  persons,  company  or  corporation,  shall,  nq  person  to 
bj  virtue  of  any  franchise,  charter  or  law  granted,  or  made  for  watei-?*^*  ^ 
any  mining  ditch,  milling,  irrigating  or  other  purpose  whatsoever, 
be  permitted  or  allowed  to  dam  the  water  of  any  stream  in  this 
Territorj',  so  that  the  water  or  waters  raised  by  such  damming; 
shall  flow  ba<;k  to  a  higher  point  or  mark  on  the  margin  of  such 
stream  than  high  water  mark,  or  so  that  the  water  thus  dammed 
shall  overflow  any  public  road  or  highway  running  or  being  situ- 
ated on  the  side  or  banks  of  such  stream,  or  so  as  to  cause  the 
water  so  dammed  to  undermine,  weaken  or  damage  any  bridges, 
walls  or  embankments  of  such  road. 

Sec.  20.     Any  person  or  persons,  company,  or  corporation  vio-  PenniticR. 
latiug  the  provisions  of  section  nineteen  of  ttis  act,  shall  be  liable 
to  a  fine  of  not  less  than  ten  dollars,  nor  more  than  five  hundred 
dollars,  and  shall  also  be  liable  to  the  party  injured  for  any  dam-  ^ 

ages  resulting  therefrom. 

Sec.  21.     Whenever  the  owner  or  owners  of  any  ditch,  race  or  nitcheR  to  be 
drain  for  mining,  milling,  manufacturing  or  other  purposes,  shall  ^^*^«®**- 
fail,  neglect,  or  refuse  to  construct  a  bridge  over  such  ditch  or 
canal,  whenever  the  same  crosses  a  public  highway,  within  thirty 
days  after  this  act  shall  have  been  promulgated  by  means  of  print 
in  pamphlet  or  book  form,  or  in  any  ofiicial  newspaper,  every  such 
person  or  owner,  and  every  officer  and  trustee  of  any  company  or 
corooration  owning  such  ditch,  shall  be  liable  to  a  fine  of  fifty 
dollars,  and  a  tine  of  five  dollars  for  every  day  that  such  ditch  Fine, 
shall  remain  unbridged  afler  the  time  specified  in  this  section. 

Sec.  22.     The  board  of  county  commissioners  of  each  county  Tax. 
shall  levy  such  a  tax  for  the  purposes  of  this  act  as  is  provided 
and  authorized  by  the  law  providing  for  a  Territorial  and  county 
revenue. 

Sbc,  23.  All  fines,  penalties  and  forfeitures  provided  by  this  Finea,  how  re- 
act, when  not  otherwise  specified,  shall  be  recoverable  by  action  *'**^®~**^®- 
of  debt  in  the  name  of  the  people  of  Wyoming  Territory,  or  by 
iD<lictment  before  any  court  of  competent  jurisdiction.  All  such 
fines,  penalties  and  forfeitures,  shall  be  paid  into  the  county  treas- 
ury, and  shall  become  a  part  of  the  funa  for  the  construction  and 
repair  of  roads  and  bridges. . 

8bc.  24.     This  act  to  be  in  force  and  take  eiFect  from  and  after 
the  time  specified  in  section  twenty-one. 

Approved,  9th  December,  1669. 
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Chapter  103- 

SCHOOLS  AND  SCHOOL  PURPOSES. 

Aar  Act  Providing  for  the  Organization  of  Bchool  Districts,  Schools  and  for  Other 

Purposes. 

Be  it  enacted  bt/  the  Council  and  House  of  Rcprcsentatices  of  the  TVr- 
ritojy  of  Wyoming  : 

Superintendent  of  Public  Iii^t ruction. 

ent "~  •     Section  1.     The  Territorial  librarian  shall  be,  ex  o^^V/o,  auperin- 

tendent  of  public  instruction,  and  shall  perform  all  the  duties 
which,  by  this  act,  or  any  law  of  the  Territory,  pertain  to  that 

office. 

Sipoii'ntend"u      Sec.  2.     The  duties  of  superintendent  shall  be  as  follows:    He 
shall  file  all  papers,  reports  and  public  documents  transmitted  to 
him  by  the  school  officers  of  the  several  counties,  each  year,  sepa- 
rately, and  hold  the  same  in  readiness  to  be  exhibited  to  the  gov- 
ernor,  or  to  ^ny  committees  of  either  house  of  the  leo;i8lative 
General     su-  ^s^^^bly ;  and  shall  keep  a  fair  record  of  all  matter  pertaining  to 
pervision.       the  busiucss  of  his  office.     lie  shall  have  a  general  superviaiou  of 
all  the  districts  schools  of  the  Territory,  and  shall  see  that  the 
school  system  is,  as  early  as  practicable,  put  into  uniform  operation. 
He  shall  prepare  and  have  printed,  suitable  forms  for  all  reportii 
required   by  this   act,  and  shall   transmit  the  same,  with  such 
instructions  in  reference  to  the  course  of  studies  as  he  may  jiidg<^ 
Heshaiimako  ^^^visablc,   to    the    Several   officers    entrusted    with   their   niao- 
aii  further  agenlent  and  care.     He  shall  make  all  further  rules  and  regula- 
uuiticms.  ^^'  tions  that  may  be  necessary  to  carry  the  law  into  full  effiK?t,acord- 
when  and  ^"S  ^  ^^  Spirit  and  intent,  which  shall  have  the  same  force  and 
where  tom'ke  effect  as  though  contained  herein.     He  shall  make  a  report  to  the 
srepo  legislative   assembly  on  the  first  day  of   each   regular  sessiou 

thereof,  exhibiting  the  condition  of  public  schools,  and  such  other 
matters  relating  to  the  aftairs  of  his  office  as  he  may  think  proper 
to  communicate. 

Sec  3.  One  copy  of  all  books,  maps,  charts  or  school  api>ar»- 
tus,  which  may  be  received' by  the  superintendent  of  puhlic 
instruction,  from  publishers,  inventors  or  manufacturers,  shall  be 
placed  by  him  in  tlie  public  library  of  this  Territory, 
^iflcauwi  to  gg^  4  rpj^g  superintendent  of  public  instruction  shall  also 
have  power  to  grant  certificates  of  qualification  to  teacher*  of 

? roper  learning  and  ability,  to  teach  in  any  public  school  in  tin* 
'erritory,  and  to  regulate  the  grade  of  county  certificates. 
Teachers*  In-      Sec.  5.    The  Territorial  superintendent  of  public  instruction,  with 
»t!  tuie.  ^|jg  several  county  superintendentit,  sh  jiU  hold  annually  at  some e^»n- 

venient  place,  a  Territorial  teachers'  institute,  for  the  instruction 
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and  advancement  of  teachers;  said  institute  not  to  continue  less 
than  four  days,  and  not  to  exceed  ten  days,  which  institute  shall 
be  free  to  all  teachers  and  those  preparing  to  teach  in  this  Terri- 
tory ;  which  institute  shall  be  assembled  on  the  second  Monday  in 
August  of  each  j'ear,  and  may  also  be  attended  by  the  county  super- 
intendents of  schools.  It  shall  be  the  duty  of  said  institutCj^  dur- 
ing its  sittings,  to  discuss  and  decide  upon  a  series  of  books  and  a 
system  of  education  which  shall  be  uniform  throughout  the  Ter- 
ritory; and  it  shall  be  the  duty  of  the  Territorial  superintendent 
to  see  that  the  books  and  system  decided  upon  shall  be  introduced 
in  all  the  schools  of  the  Territory,  to  the  exclusion  of  all  others ; 
Providedy  That  the  series  of  books  so  adopted  shall  not  be  changed  Provi&o. 
oftener  than  once  in  three  years;  And  provided  further,  That  such 
change  of  books  shall  not  be  made  except  upon  the  vot«  of  a 
majority  of  the  board. 

Sec.  6.  The  compensation  of  superintendent  of  public  instruc-  compeDsat'on 
tion  for  his  services  shall  be  the  sum  of  four  dollars  per  day,  not  dent.^^*"^^*^' 
to  exceed  thirty  days  in  any  one  year,  for  time. spent  in  the  dis- 
charge of  his  official  duties,  his  traveling  expenses,  actually  and 
necessarily  incurred,  and  the  expense  of  procuring  blank  forms, 
postage,  stationary,  and  such  books  as  are  necessary  for  the  use  of 
his  office,  all  of  which  allowances  shall  be  paid  by  the  Territorial 
treasurer,  on  their  presentation  in  an  account  duly  certified  and 
sworn  to  before  some  one  authorized  by  law  to  administer  oaths. 

Count)/  Superinteiutad  of  *SSr'Aoofc. 

Sec.  7.     The  duties  of  county  superintendent  of  schools  shall  County  super- 
be  as  follows :    He  shall,  on  thQ  first  Monday  of  October  of  each  his  dutieH  *** 
year,  transmit  to   the  superintendent    of  public    instruction   a 
report,    containing    an   abstract    of  the   several  particulars   set 
forth    in    the    reports   of  the   district    clerks,  together  with   a 
statement  of  the  financial   afiairs   of   his   office,  and  such  sug- 
gestions   as    he    may   think   proper   to    make    relative    to    the 
schools   of  his    county.       He    shall    distribute    to   the    district 
officers  within  his  county,  such  blank  forms,  circulars  and  other 
conjmunications  as   may   be  transmitted   to  him,  for  that  pur- 
pose, bj'  the  superintendent  of  public  instruction.     On  the  first  Apportionm't 
Monday  in  December,  annually,  he  shall  apportion  the  county  ®^*^*^^'**^^' 
school  tax,  and  all  money  in  the  county  treasury  bclon^ng  to  the 
county   school  fund,   among  the  several   school  districts   of  his 
county,  in  proportion  to  the  number  of  pupils  in  attendance  in 
the  schools  of  said  district,  reported  to  him  by  the  several  district 
clerks,  and  shall  record  a  statement  thereof  in  his  office,  and  shall 
also  notity  the  county  treasurer  of  such  apportionment.    He  shall 
imniecliately  draw  an  order  on  the  county  treasurer  in  favor  of  the 
treasurer  of  each  district,  for  the  amount  of  its  proportion,  and 
transmit  the  same  to  the  treasurer  of  the  district,  which  draft  the 
county  treasurer  shall  pay  to  the  district  treasurer  upon  presenta- 
tion  of  the  draft  properly  indorsed.     He  shall  divide  the  settled  ftchooJ     dis- 
parts of  the  county  into  school  districts,  and  may  alter  and  change  ^^^^^' 
the  boundaries  of  districts  thus  formed,  from  time  to  time,  as  the 
convenience   of  the   inhabitants   of  the   aforesaid  districts   may 
require;  and  shall  proceccf  to  make  Huch  change  at  any  time  when 
petitioned  by  two-thirds  of  the  legal  voters  of  any  district.     He 
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shall  examine  every  perfion  offering  himself  or  herself  as  teacher 
of  public  schools,  and  if,  in  his  opmion,  such  person  is  qualified 
to  teach  a  public  school,  shall  give  him,  or  her,  a  certificate, 
authorizing  him  or  her  to  teach  a  public  school  in  his  county  for 
Examination  oiic  year.  Whenever  practicable,  the  examination  of  teacher* 
©ompeiftu^y^  shall  be  competitive,  and  the  certiiicat-e  shall  be  graded  according 
to  the  qualifications  of  the  applicant.  lie  shall  have  the  ^nenu 
superintendence. of  the  schools  in  his  countv,  and  shall  visit  each 
school  at  least  twice  each  term,  and  shall  have  power  to  dismiss 
all  teachers  he  may  find  to  be  incompetent. 

Sec.  8.  Should  he  fail  to  make  his  reports,  as  required  in  the 
foregoing  section,  he  shall  forfeit  the  sum  of  one  hundred  dollars, 
and  suit  shall  be  brought  on  his  official  bond  for  the  collection  of 
the  same,  with  damages,  by  the  prosecuting  attornej". 

Sec.  9.  He  shall  see  that  the  annual  reports  of  the  clerks  of 
the  several  school  districts  in  his  county  are  made  correctly  and  in 
due  time,  and  shall  hear  and  determine  all  appeals  from  the  decision 
of  the  district  boards. 

School  Districts — Organization  Povcers. 

Formation  of  Sbc.  10.  Whenever  a  school  district  shall  be  formed  in  any 
sehooidiflts.  eouuty,  the  county  superintendent  of  schools  in  such  county 
shall,  within  fifteen  days  thereafter,  prepare  a  notice  of  the 
formation  of  such  district,  describing  its  boundaries  and  stating 
the  number  thereof,  and  appointing  a  time  and  place  for  the  district 
meeting.  He  shall  cause  the  notice,  thus  prepared,  to  be  posted  in 
at  least  five  public  places  in  the  district,  at  least  ten  days  before  the 
time  appointed  for  such  meeting;  and  when  a  joint  district  is 
derivea  from  portions  of  two  or  more  counties,  the  county  super- 
intendents of  each  county,  from  which  any  portion  of  the  new 
district  is  taken,  shall  unite  in  giving  the  customary  notices,  and 
the  new  district  shall  be  numbered  by  the  superintendent  of  the 
county  having  the  highest  number  of  districts. 

Sec.  11.  A  majority  of  the  voters  in  any  school  district,  being 
dissatisfied  with  the  formation  of  any  school  district,  shall  have 
the  right  to  ajipeal  from  the  superintendent  to  the  board  of  countj 
commissioners,  and  from  the  board  of  countj'  commissioners  t<> 
the  superintendent  of  public  instruction. 

Sec.  12.  All  citizens  over  the  age  of  twenty-one  years,  who 
have  resided  for  thirty  days  within  suxjh  district,  and  who  an* 
liable  to  pay  school  tax  therein,  or  in  the  county,  and  none  others, 
shall  be  deemed  qualified  electors  at  school  meetings  held  widiin 
such  district ;  Provided^  That,  aft^r  the  first  year  of  the  organiza- 
tion of  any  school  district,  no  person  shall  be  deemed  a  Qualified 
elector  at  any  such  meetings,  who,  being  liable  to  pay  a  scnool  tax 
therein,  or  in  the  county,  in  the  year  preceding,  hath  tuiled  to  pay 
the  same. 

Sec  13.  The  qualified  electors  of  a  district,  when  aasembled 
in  accordance  with  the  notice  required  in  the  foregoing  section, 
shall  organize  by  appointing  a  chairman  and  secretary  who  shall 
act  as  judges  of  the  election,  and  the  name  of  each  elector  shall 
be  recorded  by  the  secrctarv.  They  ^hall  then,  by  ballot,  elect 
three  trustees,  one  to  hold  \\\&  office  until  the  next  fiuccccdin;r 
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annual  district  election,  one  to  hold  his  office  until  the  second  sue-  Bourd  of  ai- 
eeeding  district  election,  and  one  to  hold  office  until  the  third  '^ 
succeeding  annual  election;  they  shall  hold  their  office  during  the 
terms  for  which  they  are  elected  respectively,  and  until  their  suc- 
cessors are  elected  and  qualified.  The  trustees  shall  constitute  a 
board  of  directors  for  the  district,  and  shall,  as  soon  as  they  are 
qualified,  choose  from  their  number,  a  director,  treasurer  and 
clerk  of  the  district. 

Skc.  14.     Said  directors  shall,  within  ten  days  after  their  election,  Directors    to 
appear  before  some  justice  of  the  peace,  and  take  an  oath  for  the  ^**®®^^^*- 
ffuthful  performance  of  their  duties;  and  in  case  they  fail  to  do  so, 
they  shall  each  forfeit  the  sum  of  twenty-five  dollars  for  the  use  of 
the  school  district. 

Skc.  15.     Each   school  district  formed  under  the  provisions  of  school  district 
this  act,  is  hereby  declared  to  be  a  body  corporate  by  the  name 

and  style  of  school  district  No. ,  in  the  county  of ,  and 

Territory  of  Wyoming;  and  in  that  name  it  may  hold  property, 
and  be  a  party  to  suits  and  contracts. 

Sec.  16.     The  regular  meeting  of  each  school  district  shall  be  Power  of  eiec- 
held  on  the  fii'st  Mon<lay  of  May  of  each  vear.     And,  when  present,  ^^^ 
the  director  and  clerk  sliall  preside  as  chairman  and  secretary  of 
such  meetins:. 

Sbc.  17.  The  qualified  elector  of  the  district,  when  assembled, 
shall  have  power  :        , 

Flrst^  To  appoint  a  chairman  and  secretiiry,  in  the  absence  of 
the  regular  officei*s ; 

Secomly  To  adjourn  from  time  to  time,  as  occasion  may  require ; 

Tkirdj  To  determine  the  number  of  schools  which  shall  be 
eAtablished  in  the  district,  and  the  length  of  time  each  shall  be 
taught ; 

Fourth^  To  fix  the  site  of  each  school  house,  taking  into  con- 
sideration in  doing  so,  the  wants  and  necessities  of  the  people  of 
each  portion  of  the  district ; 

jpy^thj  To  vote  such  sum  of  money  as  the  meeting  shall  deem 
sufficient  for  any  of  the  following  purposes :  To  supply  any 
deficiency  in  the  fund  for  the  payment  of  teachers ;  to  purchase  or 
lease  a  suitable  site  for  a  school  house,  or  school  houses ;  to  build, 
rent^  or  purchase,  a  school  house  or  school  houses,  and  to  keep  in 
repair  and  furnish  the  same  with  the  necessary  fuel  and  append- 
ages ;  for  procuring  libraries  for  the  schools,  books  and  stationery 
for  the  use  of  tlie  board  and  district  meetings ;  for  purchasing 
books  for  indigent  scholars,  and  to  defray  all  other  contingent 
expenses  of  the  district ; 

Sixihy  To  direct  the  sale  or  other  disposition  to  be  made  of  any 
school  house,  or  the  site  thereof,  and  of  such  other  property,  real 
or  personal,  as  may  belong  to  the  district;  and  to  direct  the  manner 
in  \irhich  the  proceeds  arising  therefrom  shall  be  applied; 

Scventhy  To  vote  a  sum  not  exceeding  one  hundred  dollars  in 
aoy  one  year,  to  procure  a  district  library,  consisting  of  such  books 
as  they  may  direct  any  person  to  procure; 

Kighth,,  To  delegate   any  or  all  powers  contained  in  tJie  forego- 
ing sj>ecifications  to  the  district  board; 
— o- 
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JVinth,  To  transact  generally  such  business*  as  may  tend  to  pro- 
mote the  cause  of  education,  in  accordance  with  the  ptovisionsof 
this  act. 

Meeting  Khiih      Sec.  18.     In  voting  uiouey,  the.district  meetings  shall  designate 
98  gna  ,  e  c.  ^j^^  respective  objects  for  which  the  same  is  raised,  and  the  amount 
to  be  raised  for  each  object,  and  the  aggregate  amount  shall  be 
assessed  and  collected,  as  provided  in  this  act. 

May  adopt  Sec.  19.  They  may  adopt  rulcs  of  Order, uot  incompatible  witli 
the  provisions  of  this  act  and  the  instructions  of  the  superintend- 
ent of  public  instruction,  for  the  government  of  district  meetings, 
and  may  alter  and  change  the  same  from,  time  to  time  as  occasion 
may  require,  and  may  prescribe  the  manner  of  taking  the  sense 
of  the  meeting  upon  any  question ;  Pi^ovhUd^  That  the  last  speci- 
fication shal)  not  apply  to  the  election  of  officers. 

Moneys  may      Sec.  20.     In  all  cascs  whcre  there  are  moneys  belongiug  to  the 
^o^  ran&  crre    g^j^^^j  housc  fuud,  remaining  in  the  hands  of  tlie  district  treasurer 
of  any  school  district,  and  the  board  of  directors  thereof  are  sati.«<- 
tied  that  such  moneys  are  not  required  to  build  a  school  house,  or 
school  houses,  in  said  district,  or  repair  or  furnish  the  same,  such 
moneys  may  be  transferred  and  accredited  to  the  teachers'  fund, 
and  applied  to  the  payment  of  teachers.     And  the  board  may  also 
in  like  manner  transfer  a  surplus  of  the  teachers'  fund  to  the  fuud 
for  building  school  houses  when  required. 
Kiection     on      Sec.  21.     There  shall  be  elected,  in  each  Organized  school  district, 
ofAiayo^^eacK  at  the  regular  annual  district  meeting,  on  the  first  Monday  of  May 
year.  ^^  ^^^^  year,  one  trustee,  who  shall  hold  his  oflice  for  three  year*, 

and  until  his  successor  is  duly  elected  and  qualified.  If,  for  any 
reason,  the  annual  election  should  not  be  held  at  the  regular  meet- 
ing, a  special  meeting  for  that  purpose  may  be  held.  The  trustees, 
together,  constitute  a  board  of  directors  for  the  district,  and  shall 
elect  from  their  number  a  director,  treasurer  and  clerk  of  the 
district;  and  at  the  first  annual  election,  there  shall  be  three 
trustees  elected,  one  to  hold  his  office  for  the  term  of  three  years, 
and  one  to  hold  for  the  term  of  two  years,  and  one  for  the  term 
of  one  year,  and  thereafter  there  shall  be  one  trustee  elected 
annually  for  the  term  of  three  years,  and  thereafter  at  each  of 
such  meetings,  one  trustee  shall  be  elected  as  aforesaid,  as  suc- 
cessor to  the  out-going  members  of  the  board. 
Same.  Sec.  22.     Said  directors  shall  qualify  in  the  manner  prescribed 

for  directoi*fi  elected  upon  the  formation  of  a  new  school  district; 
and  in  case,  they  refuse  or  neglect  so  to  do,  they  shall  be  subject  to 
the  same  penalty. 
8ame.  Sec.  23.     The    board    of  directors    may    hold  such  regular, 

special,  or  adjourned  meetings  a«»  they  may  from  time  to  time 
determine. 

Duties  of  d!8-      Sec.  24.     The  district  board  shall  make  all  contracts,  purchaser, 
iriot  board,     payments  and  sales,  necessary  to  carry  out  every  vote  of  the  dis- 
trict, for  procuring  any  site  for  a  school  house,  renting,  repairing 
or  furnishing  thfe  same,  and  disposing  thereof,  or  tor  keeping  a 
school  therein,  and  performing  such  other  duties  as  may  l>e  dele- 
gated to  them  by  the  district  meetins:. 
Powers  of  the      Sec.  25.     The  district  board  shall  liave  power  to  admit  sclwlars 
district  board,  j-^^j^  adjoiiHug  districts,  and  remove  scholars  for  disorderly  eon- 
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duct,  and  when  scliolarfl  are  admitted  from  other  districts,  the  dis- 
trict board  may,  in  their  discretion,  require  a  tuition  fee  from  such 
Bcholarrt. 

Sec  26.  The  district  board  shall  reijuire  the  treasurer  to  give  Treasurer  to 
bond  to  the  district  in  such  penalties,  and  with  such  securities,  as  ^^^^*^  **^°^- 
in  their  opinion  will  secure  the  district  against  any  loss,  conditioned 
fo^  the  faithful  application  of  all  moneys  which  may  come  into 
his  hands  l)y  virtue  of  his  office ;  said  penaltj'  may  be  increased 
from  time  to  time,  as  the  interest  of  the  district  may  require. 
The  bond  shall  be  .filed  with  the  director  of  the  board,  and  in  case 
of  a  breach  of  the  condition  thei'eof,  he  shall  bring  suit  thereon  in 
the  name  of  the  district. 

Sec  27.     In  each  organized  district,  thev  shall  act  as  iudsces  of  Judge  of  dia- 

all  district  elections.  ^  .  '        ^  trlct elections. 

Sec  28.     Thev  shall,  from  time  to  time,  examine  the  books  and  Examine  the 
accounts  of  the  treasurer,  and    make  settlement  with  him,  and  count^*°   "^ 
shall,  at  each  regular  meeting  of  the  district,  present  to  the  same 
a  full  statement  of  the  receipts  and  expenditures  of  the  district, 
and  such  other  matters  as  may  be  deemed  important. . 

Sec.  29.  They  shall  appoint  a  committee  from  their  own  body  committee  to 
to  visit  the  respective  schools  of  the  district  monthly,  and  to  aid  ^^'^^h  schools, 
the  teachers  in  establishing  and  enforcing  rules  for  the  govern- 
ment of  schools,  and  see  that  the  teachers  keep  a  correct  list  of 
the  pupils,  the  time  which  they  attend  school,  the  branches  of 
learning  which  each  is  studying,  and  such  other  matters  as  may, 
in  the  opinion  of  the  board,  tend  to  promote  the  welfare  of  the 
school. 

Sec  30.     They  shall  audit  and  allow  all  just  claims  against  the  Audit  and  ai- 
district,  and  the  directors  shall  draw  an  order  for  all  demands  thus  ^^^  ci»im«. 
audited,  on  the  district  treasurer. 

Sec  31.     They  shall,  upon  the  written  request  of  five  legal  caii     special 
Toters  of  the  district,  or,  whenever  they  deem  it  expedient,  call  ^^^  ^^' 
special  meetings  thereof;  but  in  all  such  cases,  the  notice  of  such 
meeting  shall  clearly  state  the  precise  object  for  which  it  is  called, 
and  the  time  and  place  at  whicn  it  is  be  held. 

Sec  32.     Should  a  vacancy  occur  in  the  board,  they  may  till  the  Fining  vacan- 
same  by  appointment,  unless  it  is  deemed   expedient  to  call  a  ^*®®* 
special  meeting  of  the  district  for  that  purpose. 

Sec  38.     The   county  superintendent  and   district  board   of  school  of  high- 
directors,  may  determinine  whether  a  school  of  a  higher'  grade  be  SublisheS 
Bhall  be  et^tablished  in  the  district,  the  number  of  teachers  to  be 
employed,  and  the  course  of  instruction  to  be  pursued  therein, 
until  the  meeting  of  the  teachers'  institute,  provided  for  in  section 
iive  of  this  act,  at  which  time  the  institute  shall  determine  the 
studies  to  be  pursued  in  all  schools  of  like  grade  in  the  Territory ; 
and  the  superintendent  of  public  instruction  shall  have  the  same 
power  to  carry  into  effect  the  determination  of  the  institute,  as  is 
provided  in  other  cases ;  and  the  board  may  erect,  for  the  purpose, 
one  or  more  permanent  school  houses,  and  shall  cause  such  classi- 
fication of  the  pupils  as  they  may  deem  necessary;  but  in  select- 
in  <<•  the  site  for  such  school  house,  or  school  houses,  the  permanent 
interest  and  future  welfare  of  the  people  of  the  entire  district 
shall  be  consulted. 
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8ec.  34.  W'luM'e  there  are  fifteen  or  more  colored  childnm 
within  any  Hehool  diHtriet,  the  hoard  of  directors  thereof,  with  the 
approval  of  county  superintendent  of  hcIiooIh,  may  provide  a  sep- 
arate Hchool  for  the  instruction  of  Huch  colored  children. 

.  Skc.  35.  The  district  board  shall  employ  all  teacher:^  neces- 
sary for  the  schools  of  the  district,  and  pay  them  by  draft  on  the 
treasurer. 

8ec.  36.  *  The  district  schools  established  under  the  provisions 
of  this  act,  shall,  at  all  times  be  equally  free  and  accoftsible  to  all 
children  resident  therein,  over  six  and  under  the  age  of  twenty- 
one  years,  subject  to  such  regulations  as  the  district  board  in  eaA 
may  prescribe.  And  it  shall  be  the  duty  of  all  parents  and  guar- 
dians, or  other  persons  having  the  control  of  children  between 
the  ages  alx)ve  mentioned,  to  send  such  children  to  some  school, 
at  least  three  months  in  each  and  everj*  year,  except  in  case  of 
invalids,  and  others,  to  whom  the  school  room  would  be  injuriou-s. 
In  such  cases,  the  district  board  shall,  upon  receipt  of  a  physician't« 
certificate,  excuse  such  children;  and  the  district  board  may,  in  it* 
discretion,  excuse  children  from  attendance  when  a  compliance 
with  this  act  would  work  great  hardship.  In  all  such  cases  the 
clerk  of  the  board  shall  state  the  reason  for  excuse,  and  the  uame 
of  the  child  or  person  excused,  and  the  length  of  time  for  which 
excused,  at  large  in  the  minutes  of  the  proceedings  of  tlie  board; 
Provf'tJcdy  That  in  all  cases  the  applicant  may  appeal  from  the 
decision  of  the  board  to  the  county  superintendent,  whose  decision 
shall  be  final. 

Sec.  37.  Any  jiarent  or  guardian,  or  other  person,  haviji^ 
children  in  their  charge  between  the  ages  of  seven  (7)  and  sixteen 
(16)  yeai's,  who  shall  neglect  or  refuse  to  comply  with  the  provis- 
ions of  this  act,  shall,  on  conviction,  be  punished  by  a  tine  not 
exceeding  twenty-five  dollars,  for  each  and  every  offense. 

District  Officers  ami  their  Duties. 

Skc.  38.  The  director,  when  present,  shall  preside  at  all  meet- 
ings of  the  board  of  the  district,  and  countersign  all  orders  on  the 
treasury  for  the  payment  of  money. 

8ec.  39.  All  drafts  a'nd  orders  drawn  on  the  district  treasurer, 
as  required  in  the  foregoing  section,  shall  specify  the  fund  on  which 
they  are  drawn,  and  the  use  foY*  which  the  money  is  denignod, 
and  shall  be  signed  by  the  district  clerk. 

Sec.  40.  The  director  shall  appear  in  behalf  of  his  distri<*t,  in 
all  suits  brought  by  or  against  the  same ;  but  when  he  is  indind- 
ually  a  party,  this  duty  shall  be  performed  by  the  clerk. 

Skc.  41.  The  clerk  shall  record  all  the  proceedings  of  the 
board,  and  of  the  district  meetings,  in  separate  books  to  W  kept 
for  that  purpose;  he  shall  preserve  copies  of  all  reports  made  to 
the  county  superintendent;  shall  file  all  papers  transmitted  to  him 
by  other  school  officers,  pertaining  to  the  business  of  the  district ; 
and  shall  sign  all  drafts,  warrant**  and  orders  dniwn  by  him. 

Skc  42.  lie  shall  keep  an  accurate  account  of  all  theex{Hm:w 
incurred  by  the  district,  and  shall  present  the  same  to  the  di:>- 
trict  board,  to  be  audited  and  paid  as  herein  provided,  <mt  of  the 
schtx)l  fund. 


Chap,  cm.]  Schools.  533 

Skc.  48.     He  shall  c^ive  ton  dayn'  jirevious  notice  of  all  rep^ular  Notice  of  rog- 
and  HjKJcial  ineotin<rs  of  the  district,  aH  herein  authorized,  by  post-  SST meeting, 
ing  u|j  a  written  notice  in  three  difterent  places  therein;  and  shall 
furnish  a  eoj»y  of  the  same  to  the  teachei^s  of  each  school  in  the 
<lif»trict,  to  be  read  once  in  the  presence  of  the  pupils  thereof. 

8ec.  44.     The  district  clerk  shall,  on  the  first  Monday  of  Sep-  Duties  of  the 
teuiber  in  each  jear,  submit  a  report  to  the  county  superintendent, 
for  the  year  past,  then  ending : 

Firsts  Of  the  number  of  schools  taught  in  such  district,  the 
number  of  days  each  scholar  aftended  the  same,  and  the  aggregate 
number  of  days  of  attendance  of  said  schools  respectively,  as  cer- 
tified by  the  teachers  of  the  several  schools  of  such  district; 

Second^  The  number  of  schools,  and  the  branches  taught  in 
each ; 

Thirds  The  number  of  pupils  in  each  school,  and  of  each  sex; 

Fourth^  The  number  of  teachers  employed  in  each  school,  and 
the  average  compensation  of  each  per  month ; 

Fifths  The  number  of  days  the  school  has  been  tiiught,  and  by 
whom ; 

SiAli^  The  average  cost  of  tuition  for  a  {»upil,  per  month,  in 
each  school ; 

Seventh^  Books  used  in  each  school : 

Fif/hth^  The  number  of  volumes  iu  the  library  of  each  school; 

Xinth^  The  aggregagc  amount  i>aid  teachers  during  the  year, 
the  source  from  which  the  same  w.as  received,  and  the  amount  of 
the  teachers'  fund  iu  the  hands  of  the  treasurer; 

TvhOk  The  number  of  district  school  houses,  and  the  cost  of 
each ; 

Flcrenth^  The  amount  raised  in  the  district  by  tax,  for  the  erection 
of  school  houses,  and  for  other  purposes  authorized  in  this  act, 

and  such  other  information  as  he  mav  deem  useful. 

• 

Sec.  45.     Should  the  clerk   fail   to  file  his  reports,  as  above  Failure  to  p<r 
directed,  he  shall  forfeit  the  sum  of  twentv-tive  dollars,  and  shall  fo"»»«^- 
be  liable  to  make  good  all  1o**j  I'csultiug.to  the  district  from  such 
failure,  suit  to  be   brought  in  both  cases  by  the  director,  in  the 
name  of  the  district,  on  his  official  bond. 

Sec.  4G.     The  treasurer  shall  have  the  custody  of  all  moneys  Treasurer, 
belonging  to  the  district,  and  shall  pay  out  the  same  upon  the  order 
of  the  clerk,  countersigned  by  the  director;  and  shall   keep  an 
account  of  the  receipts  and  exj)enditures  thereof,  in  a  book  pro- 
vided for  that  purpose. 

Sec.  47.     The  moneys  for  the  payment  of  teachers  shall  be  Te«ihore' fund 
called  the  "teachers'  fund,"  and  the  treasurer  shall  keep  distinct 
and  separate  accounts  with  them ;  and  no  warrant  for  money  shall 
be  paid  by  the  treasurer  which  does  not  specify  the  fund  on  which 
U  is  drawn,  and  the  specific  use  to  which  it  is  to  be  applied. 

Sec,  48.     The  school  house  fund  shall  consist  only  of  taxes  col-  school  house 
^ected  in  the  district;  and  all   other  sdiool  monevs  belonsrinfi:  to  '""**' 
the   district  shall  go  to  tne  teachers'  fund,  and  shall  be  applied 
to  no  other  use  except  to  pay  the  wages  of  school  teachers  in  the 

district 
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Treasurer's      Sec.  49.     The  treiisurer  shall  apply  for,  and  receive  all  money 
°  ^  apportioned  to  the  district,  by  the  county  superintendent,  when 

notified  of  said  apportionment. 

Rtatement  of      Sec.  50.     He  shall  render  a  statement  of  tlie  finances  of  the 
flnanccp.         district,  as  showu  hv  the  records  of  his  oflice,  at  anv  time  when 
required  hy  the  district  board. 

School  Tiu\ 

School  tax.  Sec  51.     The  county  commissioners  shall,  at  the  time  of  levy- 

ing tax  for  county  purposes,  cause  to  be  levied  a  tax  for  the  support 
of  schools  within  the  county,  of  two  mills  on  the  dollar,  ot  the 
assessed  value  of  all  taxable  property,  real  and  personal,  within 
the  county,  which  shall  be  collected  by  the  county  collector,  at 
the  same  time,  and  in  the  same  manner  as  Territorial  and  county 
taxes  are  collected,  with  the  exception  that  it  shall  be  receivable  . 
in  cash  or  warrants  of  the  school.  The  county  treasurer  shall,  at 
all  times  hold,  subject  to  the  dratt  of  the  proper  oflicers,  all  moneys 
belonging  to  teachers'  or  school  house  fund. 

(hUcction  of  Trur^f, 

Taxes,  how  Sec.  52.-  AVlienever  a  sum  of  money  has  been  voted  by  a  (lis- 
couected.  tYiQt^  the  clerk  shall,  under  the  8uper\'isi(>n  of  the  director,  make 
out  and  certiiy,  over  his  ofiicial  signature,  the  amount  of  nioney 
voted  in  his  district,  and  on  or  before  the  first  Mondav  of  June  in 
each  year,  cause  the  same  to  be  filed  in  the  oflice  of  the  clerk  of 
the  board  of  countv  commissioners.  The  clerk  shall  also,  at  the 
same  time,  notify  tne  county  assessor,  in  writing,  of  the  action  of 
the  district  meeting.  The  county  assessor  shall,  at  the  time  of 
making  the  county  assessment,  also  assess  the  property  of  each 
district  from  which  he  has  received  notification  as  aforesaid,  and 
return  to  the  county  clerk,  at  the  time  of  returning  the  county 
{issessment  roll,  a  separate  roll  of  each  district  by  him  assessed, 
for  which  services  he  shall  receive  five  dollars  per  day  for  the  time 
actually  employed  in  making  such  assessment,  which  sum  shall 
be  paid  out  of  the  treasury  of  each  district  so  assessed. 

Moneys  voted  8ec.  53.  It  shall  be  the  duty  of  the  board  of  county  commis- 
sioners to  see  that  the  amount  of  money  so  voted,  be  extended  by 
the  clerk  against  the  property-  of  the  district,  in  making  out  the 
annual  tux  list,  and  that  suflicient  tiix  he  levied  upon  tlio  prop- 
erty of  such  district,  returned  hv  the  county  ass(*ssor,  to  make 
said  sum. 
Taxes  collect-  Sec.  54.  The  taxcs  and  asiiessments  of  all  school  districts  for 
^'  all  purposes,  except  as  otherwise  specially  provided  by  law,  &halt 

be  collected  like  county  taxes,  and  all  delinquent  taxes  shall  be 
returned  by  the  collector  in  the  same  manner  an  other  (lelinquont 
taxes  are  re^juired  by  law  to  be  returned. 

Hhaii  bo  piiid      Sec.  55.     The  amount  of  tax  collected  by  tlu?  county  collector 
tothctreftsur-  gj^^jj  |^^  j^,^j^|  ^^,^^  ^^  ^^m  eouiity  treasurer  like  other  taxes,  and 

shall  be  held  by  said  county  treasurer  subject  to  the  dratl  of  the 
county  supei'intendent,  and  shall  be  paid  over  accordingly;  Pro- 
Proviso.  V((lef/y  That  the  money  collected  on  the  district  tax  rolls  shall  be 

paid  by  the  collector  directly  to  the  treasurer  of  the  i)r(»i)er  dis- 
trict, and  take  his  receipt  therefor. 
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M'tfurlhirtco  its  Prn vision s\ 

Sec.  5^).  It  shall  be  tho  dutv  of  the  teacher  of  every  district  rcacbcra*  du- 
Hcliool,  or  graded  school,  to  make  out  and  tile  with  tho  district  *** 
clerk,  at  the  expiration  of  each  term  of  the  school,  a  full  report 
of  the  whole  number  of  scholars  admitted  to  the  school 
during  such  term,  distinguishing  between  male  and  female,  the 
names  of  such  scholars,  the  numoer  of  days  each  scholar  attended 
the  same,  the  aggre^te  number  of  days'  attendance  of  said  schools^ 
the  text  l30oks  used,  the  branches  taught  and  the  number  of  pupils 
engaged  in  tlie  study  of  each  of  said  branches.  Any  teacher  who 
shall  neglect  or  refuse  to  timiply  with  the  re([uirements  of  this 
hcetion,  shall  forfeit  his  or  her  wages  for  teaching  such  shcool, 
at  tlie  discretion  of  tlw  district  board. 

Sec.  57.     Kvery  scliool   district   clerk,  or  treasurer,  who  shall  Penait.v. 
ne*jlect  or  refuse  to  deliver  to  their  successors  in  office,  all  records 
and  books,  belonging  severally  to  their  offices,  sliall  be  subject  to 
a  fine  not  exceeding  live  hundred  dollars. 

Sec.  58.  In  all  cases  where  suits  may  be  instituted,  by,  or  counsel  mny 
againstj  any  of  the  school  officers  contemplated  or  created  by  this  *>«  cmpiojed. 
title,  to  enforce  any  of  the  provisions  herein  contained,  counsel 
mav  be  employed,  if  necessary,  by  the  officer  instituting  the  suit, 
and  the  expense  of  the  suit  shall  be  home  ]}y  the  district,  county 
or  Territory  in  whose  luime,  or  agsxinst  whom,  the  same  may  be 
instituted. 

Sec.  59.  All  tines,  penalties  and  forfeitures  provided  by  this  how  gnits  are 
act,  may  be  recovered  by  action  in  the  name  of  tlie  people  of  the  ^^"k**^- 
Territory  of  Wyoming,  for  the  use  of  the  proper  school  district  or 
county,  and  when  they  accrue,  belong  to  the  respective  districts  or 
counties  in  which  the  same  may  have  accrued ;  and  the  district 
treasurer  tor  their  di8tri(»ts,  and  the  county  commissioners  of  their 
counties,  are  hereby  authorized  to  receive  and  apply  the  proceeds 
of  such  forfeitures  as  the  interest  of  the  permanent  fund  is  now, 
or  may  hereafter  be,  applied. 

Sec.  60.     Any  officer,  or  person  (Collecting  or   receiving  any  penalty, 
fines,  forfeitures  or  other  moneys,  and  refusing  and  failing  pay 
over  the  same,  as  required  bj-  law,  shall  forfeit  double  the  amount 
so  withheld,  and  interest  thereon  at  the  rate  of  five  per  cent,  per 
month,  during  the  time  of  so  withholding  the  same. 

Sec.  61.  Every  county  superintendent  shall  be  paid  a  salary  of  superintenu- 
two  htmdred  dollars,  payable  (juarter  yearly  out  of  the  county  ^"^'*  Rniary. 
treasury,  in  addition  to  allowance  for  expense  in  purchasing  books, 
stationery  &c.,  necessary  to  said  office;  traveling  expenses  incurred 
in  the  discharge  of  his  official  duties,  an  account  of  which  expense 
sliall  he  made  out  by  him  quarterly,  and  signed  and  sworn  to,  and 
laid  before  the  county  commissioners  at  their  meetings,  who,  after 
examining  the  same,  if  found  correct,  shall  issue  on  the  (?ountv 
treasury,  warrants   for  the  amount  due. 

Sec.  62.     hi  the   employment  of  teachers,  no  d'srriminatioii  no  discrimi- 
shall  he  made  in  the  (luestion  of  pay  on  account  of  sex,  when  the  ""^l**"- 
persons  are  e<iually  ([ualitied. 

Sec.  63.     That  an  act  entitled  '-an  act  providing  for  the  organ-  Repealed. 
izatioii  of  srhool  districts,  schools,  and  for  other  purposes,"  being 
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I'lnipter  sovon  of  the  laws  of  Wyoming,  1860,  approvt'<l  IKremlHT 
10,  1800,  alrio  an  act  to  amend  an  act  entitled  ''an  act  proviuinjr 
for  the  ortranization  of  Bchool  diRtriets,  schools,  and  f(»r  other 
purposeiK,''  which  became  a  law  December  14,  1871,  be,  and  the 
same  are  hereby  repealed. 

Sec.  64.     This  act  nhall  take  effect  aiml  V)e  in   force  from  and 
after  it.s  passaf]:e. 

Approved,  December  12,  187-j. 

[NOTK.— HectlonH  5,  «,  .7.  I-I,  21.36,  4»,  and  «1   were  amended  U>  ri»ad  ah  nbovo,  by  iMt 
jipproved  December  Uth,  1:J70.— COMrii.Eiw.j 


An  Act  to  Allow  the  Hohool  DoardB  of  PistrlctK  Ninnhors  One  nnd  niit*e,  of  (>»rt>o» 
County,  to  Transfer'a  Portion  of  the  Teachon*'  Fund  to  the  School  llouw  F'uiid  of  mU 
DlBtrictx. 

Ik  it  auu'ted  In/  the  Cowml  and  House  of  Rcproicntatircs  of  the  Trr- 
rifory  of  Wyoming : 

May  transfer  SECTION  1.  That  the  bchool  boai'd  of  district  nniuber  one,  of 
tcachcnrnmd^  Carboii  conntv,  may  transfer  a  portion  of  the  teacliers'  fund  of  said 

district,  to  the  Bchool  house  fund,  the  amount  not  to  exceed  seven 
Proviso.  hundred  doUare  in  the  aggregate ;  l*rovidcd^  They  use  the  «um 

witliin  one  year,  for  the  purpose  of  erecting  and  furnishing  a 

school  house  at  Carbon,  in  Carbon  county. 

May  transfer,  Sec.  2.  That  thc  school  board  of  district  number  tliree,  of 
^^'  Carbon  county,  may  transfer  a  portion   of  the  teachers'   fund  of 

said  district  to  the  scliool  house  fund.     The  amount   of  teaehew' 

fund  so  transferred  shall  not  exceed  one  thousand  dollars ;  Pro- 
Proviso.  culed^  That  the  school  board  of  district  number  three,  shall  appl/ 

the  same  within   one  vear,  to  the  erection  and  furnishiuii:  of  a 

school  house  at  Itiiwlins,  in  Carbon  county. 
In  force.  Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  and  at\cr 

its  passage. 

Approved,  November  22,  1878. 


Ax  Act  to  Allow  thc  Kehool  Board  of  District  No.  2,  of  rinta  Count v,  to  Tn*n*ief  • 
Portion  of  Uie  Ten^'hers'  Fund  to  thc  School  House  Fund  of  Hiild  District. 

lie  it  enacted  by  the  Council  and  House  of  Kepresentatircs  of  thc  Terri- 
tory of  Wyoming  : 

Maytranhfera      SECTION  1.     That  the  school  board  of  district  number  two  of 
{^hors^fund  Uiiita  county,  may  transfer  a  portion  of  the  t<»achers'  fund  of  said 

district  to  the  school  house  fund.     The  amount  of  teachenj'  fiind 
Proviso.  so  transferred  shall  not  exceed  one  thousand  dollarn ;  /VoriiW, 

That  the  school  board  of  district  number  two,  shall   apply  tb*? 

same  within  one  year,  to  the  erection  and  furnishinii:  of  a  .•n.-hool 

house  at  Ahnv,  in  LTinta  eountv. 
In  force.  Sec.  2.     This  act  shall  take  eflect  arul  bo  in  force  from  ami  after 

its  piussage. 

Approved,  December  11,  1875. 
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Chapter  104. 


SEAT  OF  GOVERNMENT. 

Am  act  to  Kstabllsh  the  Seat  of  Ooremment  of  Wyoming  Territory. 

Be  it  enacted  by  (he  Council  and  House  of  Bepresmtatives  of  (he  Terri- 

toiy  of  Wyoming: 

Section  1.     The  seat  of  government  for  the  Territory  of  Wyo-  soatorgovern 
ming  is  hereby  located  and  established  at  the  city  of  Cheyenne,  °^®'**" 
In  the  county  of  Laramie,  in  said  Territorj'. 

Sjec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  10th  December,  1869. 
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Chapter  10  B. 


STOCK  LAWS. 

Ax  Act  Concerning  Marks  and  Brands  for  Stock  In  Wyoming:  Torrltor). 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming: 

ttbrand^  ***^^^  SECTION  1.  Every  person  liaving  cattle,  hogs,  sheep,  or  other 
live  stock,  shall  have  a  mark  or  brand,  different  from  the  mark  or 
brand  of  his  neighbors,  and  he  or  she  shall  deliver  to  the  county 
clerk  a  description  of  their  mark  or  brand,  and  sucli  clerk  shall 
record  the  same  in  a  well  bound  book  kept  by  hhn  for  that  purpose. 

Another  per-  Sec.  2.  No  person  shall  have,  or  adopt  a  mark  or  brand  pre- 
viously recorded  to  another  person  of  the  same  county,  neither 
shall  the  county  clerk  record  the  same  mark  or  brand  to  more 
than  one  person. 

whenntockto      Sec.  3.     Every  pcrson  shall  mark  or  brand  all  his  hogs,  sheep, 

^^  ^  '     cattle,  or  other  stock  over  six  months  old,  and  if  any  dispute  arise 

about  the  question  of  whose  mark  or  brand,  [any  particular  mark 

or  brand],  may  be,  the  same  shall  be  decided  by  the  county  clerk*!* 

record. 

Brandajready  Sec.  4.  If  any  pcrsou  sliall,  kuowiugly  or  willingly,  have  a 
aityronre<£ird'  mark  or  brand  recorded  which  is  already  recorded  to  another  nor- 
****^*  son  in  the  same  county,  he  shall  be  fined  not  less  than  fifty  dollars 

nor  more  than  one  hundred  dollars. 
<^'ounty  clerk      Sec.  5.     If  any  couuty  clerk  shall  record  the  same  mark  or 
name^  inSiid  brand  to  morc  than  one  person,  he  shall  forfeit  and  pay  to  the  use 
mo^re  than  ^^  ^j^^  couuty  a  fine  of  uot  Icss  than  fifty  nor  morc  than  one  hun- 
dred dollars. 
Miflbrandinp.       Sec.  6.     Evcry  pcrsou  who  shall  wilfully,  and  with  intent  to 
defraud,  mis-brand  or  mis-mark  any  stock  not  his  own,  shall  forfeit 
and  pay  not  less  than  fiftv  and  not  to  exceed  one  hundred  dollars, 
and  shall  be  imprisoned  m  the  countv  jail  where  said  act  is  com- 
mitted not  to  exceed  six  months,  nor  less  than  one  month. 
In  force.  yuc,  7,     This  act  shall  tiike  eftect  and  be  in  force  from  and  after 

it«*  passage. 
Approved,  November  24,  1869. 
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An  A(-r  for  tlx'  Protection  of  .Stofk  in  WyoniliiK  Territory,  anti  to  PunlHh  Certain 

OfTenwev  ooncemlng  tho  Same. 

« 

Be  it  enacted  bj  the  Council  and  House  of  Bepirscntatires  of  the  Terri- 
*tory  of  Wyoming: 

Section  1.  Any  i)erson  who  shall  .steal,  embezzle,  or  knowingly  cattie  then, 
kill,  sell,  drive  away,  lead  away,  ride  away,  or  in  any  manner 
deprive  another  of  the  immediate  possession  of  any  neat  cattle, 
horse,  goat,  sheep,  mule,  ass  or  swine;  any  person  who  shall 
steal,  embezzle,  or  knowingly  kill,  sell,  drive  away,  lead  away, 
ride  away,  or  in  any  manner  apply  to  hia  own  use,  any  neat  cattle, 
horse,  goat,  sheep,  mule,  ass  or  swine,  the  owner  of  which  is 
unknown;  any  person  who  shall  knowingly  purchase  or  receive 
of  any  person  not  having  the  lawful  right  to  sell  or  dispose  of  the 
same,  any  neat  cattle,  horse,  goat,  sheep,  mule,  ass  or  swine,  shall 
be  deemed  guilty  of  a  felony,  and,  on  conviction  in  a  court  of  com-  Punishment, 
petent  jurisdiction,  shall  be  punished  by  imprisonment  not  exceed- 
ing ten  years,  and  fined  not  exceeding  five  thousand  dollars,  at  the 
dis?retiun  of  the  court. 

Sec.  2.     Kvery  person  who  shall  keep  neat  cattle,  horses,  mules,  stock  i?rower, 
sheep  or  goats  for  their  growth  or  increase,  within  the  Territory, 
shall  be  deemed  a  stock  grower ;  and  every-  stock  grower  shall 
have  a  brand  or  mark,  or  both,  which  he  shall  cause  to  be  recorded  Brands   and 
in  the  offiee  of  the  clerk  of  each  of  the  counties  where  he  may 
keep  any  of  the  live  stock  enumerated,  and  shall  cause  all  such  live 
stock  over  one  year  of  age  to  be  distinctly  branded  or  marked ; 
Provided^  That  no  stock  grower  shall  adopt  a  mark  or  brand  of 
another ;  neither  shall  the  county  clerk  record  the  same  brand  to 
more   than  one  person ;  Pi*ovided^  That  nothing  in  this  proviso  iroviso. 
shall  prevent  one  person  from  adopting  the  brand  of  another  and 
causing  the  same  to  be  recorded, after  purchase  of  such  brand, and 
record  of  bill  of  sale  of  such  purchaser;  And  jrrovided  farther.  If* 
any  stock  grower  or  other  person  shall  intentionally  do  any  act 
prohibited  by  this  section,  or  refuse  or  intentionally  neglect  to  do 
any  act  herein  required,  he  shall  forfeit  and  pay  to  the  county  a 
fine  not  exceeding  one  hundred  dollars. 

Sec.  3.  Any  person  who  shall,  with  intent  to  defraud,  brand  Mismarking. 
or  iiiis]>rand,  mark  or  mismark,  any  neat  cattle,  horse,  sheep,  goat,  J^®"**^^* 
Hss  or  mule  not  his  own ;  any  person  who  shall  intentionally  brand 
over  a  previous  brand,  or  in  any  manner  deface  or  obliterate  a 
previous  brand,  or  shall  cut  ouit  or  obliterate  a  previous  mark  on 
anj-  neat  cattle,  horse,  sheei»,  goat,  ass  or  nmle,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exeeetiini?  five  years,  or  both,  in  the  discretion  of  the  court. 

» 

Sec.  4.  Any  person  who  shall  drive  or  bring  neat  cattle  to  or  cattie  drover. 
tliroiig^h  this  Territory  shall  be  deemed  a  cattle  drover;  and  every  ^'^'"*^*'^^*^ °^- 
cattle  drover  wlio  shall  neglect  or  fail  to  distinctly  brand  all  neat 
cattle  before  driving  them  over  any  portion  of  this  Territory,  or 
any  cattle  drover  w^io  shall  fail  or  neglect  to  carefully  examine 
his  her<l  of  neat  cattle,  after  driving  them  over  any  portion  of' this 
territory ^  and  separate  and  drive  away  from  his  herd  all  neat 
<*attle  not  bran<lea  with  his  brand,  shall  be  deemed  iruiltv  of  a  mis- 
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Penalty    for  (lenicaiior,  and,  Oil  con\iction,  flliall  nay  a  fine  to  the  countv  not 

a    flillure    to  t  u        i       i    r  ii 

brand.  exceedin";  onc  hundrea  dollars. 

Driving  cattle      Skc.  5.     Any  cattle  drover  or  other  person  who  shall  drive  any 
punisha'bief^*  ncat  cattlc  of  another  intentionally,  or  through  neglect,  off  the 
range  where  such  cattle  are  accustomed  to  graze  and  feed,  shall, 
on  conviction,  pay  a  fine  not  exceeding  one  hundred  dollars,  one- 
half  of  which  shall  be  paid  to  the  person  or  persons  aggrieved. 

General   pro-      Sec.  6.     Ally  cattlc  drover  who  shall  stop  and  keep  a  herd  of 
"       "  neat  cattle  within  three  miles  of  the  ranch  of  any  stock  grower 

of  this  Territory  for  exceeding  the  space  of  two  days,  shall  forfeit 
and  pay  to  the  county  the  sum  of  one  hundred  dollars. 

Sec.  7.  In  any  indictment  or  complaint  under  this  act,  the  des- 
cription of  anj-  kind  or  class  of  neat  cattle  shall  be  deemed  suflBl- 
cient,  if  described  as  cattle,  and  for  the  purpose  of  this  act,  the 
proof  of  brand  shall  be  deemed  sufiicient  to  identify  all  classes  of 
live  stock  mentioned  in  this  act,  and  shall  be  prima  facie  evidence 
of  ownership  of  such  stock. 

Sec  8.  All  acts,  and  parts  of  acts  iitconsistent  and  repugnant 
to  this  act  are  hereby  repealed. 

Approved,  9th  December,  1871. 

fNoTK.— The  flrst  provisoof  Hcotion  2  of  the  fore^oinfc  art  whh  amondcxi  toroaOas  »boT€, 
and  the  Bcoond  provincj  inserted,  by  act,  approved  IK»coinber  oth,  IffT**.— CompiukksJ 


An  Act  Hegulating  theRrandliig.  Herding  and  Cure  of  Stock. 

Be  it  amrfed  hjf  the  0)uucil  and  House  of  Jiepresentatives  of  the  Ter- 
riiorif  of  Wyominfj  : 

Animals   not      SECTION  1.     That  no  mustang  or  Other  inferior  stallion,  over  the 

ranatiarge.^  Agc  of  eighteen  TTionths,  nor  any  Texan,  Mexican,  or  Cherokee 
bull,  or  other  inferior  bull,  over  the  age  of  ten  (10)  months:  nor 
any  Mexican  or  other  inferior  ram,  over  the  age  of  eight  (8) 
months,  shall  be  permitted  to  run  at  large  in  the  Territory  of 
Wyoming,  nor  shall  any  stallion  over  the  age  of  eighteen  (18) 
months,  be  permitted  to  run  at  large  in  the  said  Territory,  within 
live  (5)  miles  of  any  city,  town  or  village ;  the  owner,  or  person 
in  charge  of  such  animal  or  animals,  as  are  prohibited  from  run- 
ning at  large  by  this  section,  who  shall  permit  such  animal  or 

i>enaity.  animals  to  run  at  large,  may  be  fined  for  each  offense  not  less  than 

fifty  (50)  dollars,  nor  more  than  two  hundred  (200)  dollars,  and  it 
shaH  be  lawful  for  any  stock  grower  to  cjustrate,  or  cause  to  be 

Proviso.  castrated,  any  such  animal  found  running  at  large ;  Pronded^  That 

if  any  person  shall  castrate  any  stiiUion,  bull  ov  ram,  and  it  shall, 
on  proper  evidence,  before  any  competent  court,  be  proven  to  the 
satisfaction  of  said  court,  that  such  animal  was  not  of  a  class  of 
stock  prohibited  from  running  at  large  by  this  act,  said  person 
shall  be  liable  for  damages  to  the  amount  of  treble  the  value  of  said 

Proviso.  animal,  bo  ca«tnited,  ami  costs  of  suit;  Provided,  aho.  That  for  the 

purposes  of  this  act,  that  any  stallion  possessing  one-quarter  miw- 
tarig  blood,  shall  be  deemed  a  mustang  stallion ;  any  bull  possoji- 
sing  one-(juarter  Texan,  Mexican  or  Cherokee  blood,  shall  be 
deemed  a  Texan,  Mexican  or  Cherokee  bull,  as  the  case  mav  he; 
and    any    ram    pos^sessing   one-quarter  Mexican    blood,  shall   be 
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det»ine<l  a  Mexican  ram ;  Provided^  Tliat  this  pection  Rhall  not  be 
construed  to  apply  to  the  county  of  Uinta.  ^ 

Sec.  2.*  Any  person  owning,  or  having  charge  of  any  drove  f^haii  not  pcr- 
of  cattle,  horses  or  sheep,  numbering  twenty  (20)  head,  or  more  u}gof*8took!^~ 
than,  that  number,  in  any  such  drove  of  cattle,  norses  or  sheep, 
and  shall  drive  the  same  into,  or  through  any  county  of  Wyom- 
ing, of  which  the  owner  is  not  a  resident  or  land  owner  or  stock 
CTOwer,  and  when  the  land  in  said  county  is  already  occupied  and 
improved  by  settlers  on  ranches,  it  shall  be  the  duty  of  said  owner, 
or  person  in  charge  of  said  cattle,  horses  or  sheep,  to  prevent  the 
name  from  mixing  with  the  cattle,  horses  or  slieep,  belonging  to 
actual  settlers,  and  also  to  prevent  said  drove  of  cattle,  horses  or 
fiheep,  from  trespassing  on  such  land  i\s  may  be  the  property  of 
the  actual  settler,  and  used  by  him  for  the  grazing  of  animals,  or 
growing  of  hay  or  timber;  or  of  doing  injury  to  the  ditches  made 
for  the  irrigation  of  crops.  If  atiy  owner  or  owners,  or  person  in 
charge  of  any  such  drove  of  cattle,  horses  or  sheep,  shall  wilfully 
injure  any  resident  in  the  Territory,  by  driving  said  drove  of  cattle, 
horses  or  sheep  from  the  public  highways,  and  herding  the  same 
on  die  lands  occupied  and  improved  by  settlere  in  possession  of 
the  same,  it  shall  constitute  a  misdemeanor,  and  shall  be  punished  Penalty, 
by  a  line  of  not  less  than  twenty  (20)  dollars,  nor  more  than  one 
hundred  (100)  dollars,  at  the  discretion  of  the  court,  and  render 
the  owner  or  owners,  or  person  in  charge  of  the  drove  of  cattle, 
horses  or  sheep,  liable  for  such  damages  as  may  be  done  to  the 
property  of  said  settler. 

Sec.  8.  When  the  stock  of  any  person  shall  be  driven  oft'  its  Driving  otr 
range  within  Wyoming,  against  his  will,  by  the  drovers  of  any  '^^^ 
drove,  and  the  same  shall  be  found  among  such  drove,  everj-  per- 
Boix  engaged  as  drover  shall  be  liable  to  indictment  for  larceny, 
and  may  be  fined  in  any  sum  not  exceeding  one  thousand  (1,000) 
dollars,  and  shall  be  liable  for  damages  to  the  party  injured,  to 
the  amount  of  two  hundred  (200)  dollars,  for  each  head  so  driven 
off,  together  with  all  co8t«  accruing  in  the  trial  of  said  cause,  and 
said  herd  or  stock,  shall  be  held  liable  for  the  same,  or  a  suflicient 
number  to  cover  all  damages  and  costs. 

Sec.  4.  When  the  stock  of  any  resident  of  the  Territory  of 
Wyoming,  shall  intermix  with  any  drove  of  any  animals,  it  shall 
be  the  duty  of  the  drover  or  drovers,  or  person  in  charge  of  such 
drove,  to  cut  out  and  separate  such  stock  from  said  droves  imme- 
diately ;  every  person,  either  owner,  drover  or  otherwise,  connected 
with  said  drove,  who  shall  neglect  to  comply  with  the  provisions 
of  this  Hection,  shall  be  fined  in  any  sum  not  exceeding  one  thous-  penaitj. 
iuid  (1,000)  dollars,  and  shall  be  liable  to  indictment  for  larceny. 

Sec.  6.  When  any  person  not  a  stock  grower  in  thifl  Territorj',  Driving  Hiock 
.shall  drive  any  stock  into  a  county  of  the  Territory  for  the  pur-  ^untiii^  ^  **  *^ 
pose  of  grazing  therein,  at  any  time  previous  to  the  last  day  of 
December  in  any  year,  it  shall  be  liable  to  be  assessed  for  all  taxes 
leviable  in  that  county  for  that  year,  the  same  as  it  had  been  in 
the  county  at  the  time  of  the  annual  assessment;  and  it  shall  be 
lawful  for  the  projMjr  officers  to  assess  and  collect  the.  same,  at  any 
time  aft^T  tlie  annual  time  of  assessment  and  collection  of  taxes, 
l^roisdiui^  That  if  such  stock  sliall  be  a88e>»sed  and  taxed  at  the 
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Proviso.  next  annual  as^eHsment  of  taxes,  it  t^haW  be  the  duty  of  the  county 

commissioner,*  to  remit  such  tax,  or  such  amount  of  tax,  as  they 
deem  just. 

Sec.  6.  That  the  first  proviso  of  the  second  section  of  an  act 
of  the  second  Legislative  Assembly,  entitled  ''an  act  for  the  pro- 
tection of  stock  in  Wyoming  Territory,  and  to  punish  ceftain 
offenses  concerning  the  same,'-  be  amended  so  as  to  read,  "That 
no  stock  grower  shall  adopt  u  mark  or  brand  of  another,  neither 
shall  the  county  clerk  record  the  same  brand  to  more  than  one 
person,  Provided,  That  nothing  in  this  proviso  shall  prevent  one 
person  from  adopting  the  brand  of  another,  and  causing  the  same 
to  be  recorded  after  purdiase  of  such  brand  and  record  of  bill  of 
sale  of  such  purchaser." 

Repealed.  Skc.  7.     AUactsand  parts  of  acts  inconsistent  and  repugnant  to 

this  act  arc  hereby  repealed. 


-Running      Sec.  8.     That  it  shall  ])e  unlavvful  for  any  person   in  branding 
lawful!*    ""'  i^nv  neat  cattle,  horses,  mules,  asses,  sheep,  [or]  goatt*,  tou^ewhat 
is  Known  among  stock-growers  as  a  "running  brand.'' 

Sale  of  neat  Sec.  9.  That  it  shall  be  unlawful  after  the  passage  of  this  act, 
etc!?^'witho^t  for  any  person  in  this  Territory  to  sell  any  neat  cattle,  horse,  mare 
Baie"uniawfuf  ^^  S^^^^^'^g?  S^^^^  shccp,  mule  or  ass,  without  giving  a  written  bill 
of  sale  therefor;  and  it  shall  be  unlawful  for  any  person  in  thi>^ 
Purchase  of  Territory  to  purchase  any  neat  cattle,  horse,  mare  or  gelding,  goat, 
wtthoStbllfof  sheep,  mule,  or  a«8,  without  receiving  a  bill  of  sale  therefor;  /V«>- 
Hale,  unlawful  vidcct  farther.  That  if,  at  the  time  of  sale  of  any  of  the  foregoing 
proyuo.  enumerated  stock,  such  stock  is  marked  and  branded,  or  either, 

with  the  brand  and  mark  of  the  owner,  the  bill  of  sale  shall  con- 
tain a  full  description  of  such  brands  or  marks,  or  either,  as  the 
case  may  be. 
Purchase  or  Sec.  10.  No  pcrsou  shall  purchase  or  kill  in  this  Territory  anv 
u  n?rafndo*d  head  of  neat  cattle  until  the  same  is  distinctly  marked  or  branded, 
prohfbi^l^^^'  or  both ;  and  every  person  engaged  in  slaughtering  neat  c4ittle  in 
Record  to  be  this  Territory  shall  keep  a  record  of  all  cattle  so  slaughtered, 
******  naming  the  person  or  persons  of  whom  purchased,  and  his  or  their 

place  of  residence,  the  age,  sex  and  brand  and  marks  of  neat  cat- 
Reoo^  a^8-  tie  slaughtered,  which  record  shall  at  all  times  be  open  for  the 
growers''  and  inspection  of  stock-growcrs  or  their  employes.     It  shall  be  unlaw- 

their  employ-  f^j  ^^  g^u  ^^^.  j^j^^    ^^  ^^^^,  j^^^^j   ^f  ^^^  ^,^^^]^  without  riviuff  the 

8aie  of  hide  purchaser  a  bill  of  sale  of  such  hide,  and  it  shall  be  unlawful  for 
fn^g®%n**of  *"y  person  to  purchase  any  such  hide  in  this  Territorj*  without 
Bale,  uniawnii  receiving  a  bill  of  sale  therefor,  and  such  bill  of  sale  shall  contain 
a  full  description  of  the  owner's  mark  and  brand  and  other  marki> 
Proviso.  and  brands  on  such  hide ;   Provided,  further^  That  all  first  pur- 

chasers of  hides  in  this  Territory  shall  keep  a  record  of  all  hidcf 
of  neat  cattle  purchased  by  them,  which  record  shall  state  the 
name  or  names  of  the  person  or  persons  from  whom  purchased, 
and  his,  or  their,  place  of  residence,  and  all  brands  and  marks  on 
said  hides,  which  record  shall,  at  all  times,  be  open  for  the  inspec- 
tion of  stock-growers,  their  agents  and  employes. 
The  hidei  of      Sec.  11.     Everv  butchcr  slaughtering  neat  cattle,  shall  keep 
Sttie**  to""  be  the  hides  of  such^cattle  at  his  place  of  slaughtering  for  a  fK.-riiHl 
Sys.  ■®^®"  of  not  less  than  seven   davs  after  such  slaughtering,  and  such 
hides   shall  be  subject  to  inspection  by  stock-growers  an<l  thoir 
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agents  and  employes.      All  persons,  other  than  butchers,   who  subject  to  in- 
occasionally  slaughter  neat  cattle  for  beef,  shall  exhibit  the  hide,  '"p^*^^**^"- 
or  hides,  of  such  beef  at  the  time  and  place  the  beef  is  offered  for 
sale. 

Sec.  12.  It  shall  be  unlawful  for  any  person,  other  than  the  skinning  of 
owner,  or  his  agent,  or  employe,  to  skin  or  remove  from  the  car-  fa*wm?for  otu" 
cass,  the  skin,  hide,  or  pelt,  of  any  neat  cattle  or  sheep  found  dead,  ©^thanownor. 

Sec.  13.  The  county  commissioners  of  any  county  in  this  Ter-  co.  commis- 
ritory,  on  the  recommendation  of  the  stock  growers'  association  ap^int  detect 
of  such  county,  may  appoint  one  or  more  detectives,  to  discover  ^*^®** 
and  detect  violations  of  the  stock  laws  within  said  county;  such  compensat'on 
detectives  shall  be  paid  such  compensation  as  shall  be  directed  by  how'pald^.*^^**' 
the  county  commissioners,  from  the  county  treasury .  The  county  RewardH  for 
commissioners  of  the  several  counties  may  offer  and  pay  rewards  ^e^<^t*«»*- 
for  the  detection  of  those  violating  this  act. 

Sec.  14.     Any  person  who  shall  wilfullv  do  anv  act  ])rohibited  Person  vioia- 
by  this  act,  or  who  shall  wilfully  neglect,  or  refuse,  to  do  any  act  ions  o?  this 
lierein  required,  shall  be  guilty  of  a  misdemeanor,  and,  on  convic-  ^^ 
tion,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  now  punish- 
period  not  exceeding  two  years,  or  pay  a  fine  not  exceeding  one  ^' 
thousand  dollars,  or  both,  in  the  discretion  of  the  court. 

Sec.  15.     This  act  shall  be  in  force  from  and  after  [the]  first  in  force, 
day  of  February,  1876. 

Approved,  December  5th,  1873. 


[NoTK.— Sections  8, 9,10,  U,  12,13,11  and  M.  were  'added'  by  net  of  legislative  assem- 
bly, approved  December  11th,  1875,  and  numbered  by  the  compilers  to  correspond  with 
the  preceding  8ectlonp.^-<:oMPii«BBa.) 


An  Act  to  Protect  Sheep. 

Be  it  enacted  b}/  the  Council  (ind  House  of  Represaxtatires  of  the  71t- 
ritory  of  Wyoming: 

Section  1.     The  county  commissioners  of  the  various  counties  Bounty  for 
in  this  Territory  are  hereby  authorized  and  re<iuired  to  encourage  ''"**»>8^o^^« 
the  destruction  of  wolves  by  making  payment  out  of  the  county 
fund  to  any  person  who  shall  engage  in  the  destruction  of  wolves, 
the  sum  of  fifty  cents  for  each  wolf  killed  by  such  person.     The 
person  so  engaged  who  may  desire  the  compensation  above  named, 
Hhall  presentto  the  chairman  of  the  board  of  county  commissioners 
of  the  county,  in  which  the  wolves  were  killed,  the  scalp,  of  such 
wolves,  together  with  an  affidavit,  that  the  wolf  from  which  said 
Hcalp  was  taken  was  killed  by  the  person  presenting  said  scalp  s c a i p s   of 
which  scalp  and  afiiidavit  shall  be  evidence  that  the  wolves  were  SSic?  *"  ^^^' 
killed  by  the  person  so  producing  it.     It  shall  thereupon  be  the 
duty  of  the  chairman  of  the  board  to  so  mark  or  destroy  such 
Bcalp  that  it  cannot  be  again  used  as  evidence,  and  give  the  person 
so  producing  it  a  certificate  stating  the  number  of  scalps  so  pre- 
sented, and  to  what  sum  the  person  is  entitled  under  this  act,  which 
certificate  may  be  filed  with  the  county  clerk  as  a  claim  against 
the  county,  to  be  by  him  presented  to  the  board  at  its  next  meeting 
thereatler,  at  which  time  the  board  of  county  commissioners  shall 
allow  the  claim  and  onler  a  warrant  drawn  upon  the  treasury  of  the 
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Proviso.  county,  as  in  other  cases ;  Provided^  This  section  shall  not  be  con- 

strued to  prevent  the  board  from  disallowing  such  claim, nliould  it 
appear  in  any  way  to  have  been  fraudulently  made  or  ol)taiiied. 

inforco.  Sec.  2.     This  act  shall  be  in  force  from  and  after  January  IM. 

1876. 

Approved,  December  11th,  1875. 


Ak  Act   to  Provldo  for  Payment  for   Live   Stock    Killed  by    RaUrondn  or   PiAUvny 

Compunieti. 

Be  it  enacted  by  the  Council  and  House  of  Itepresentatives  of  the  Ter- 
ritory  of  Wyoming : 

Kaiiroad  com  '     SECTION  1.     That  any  corporation  operating  a  railway,  or  rail- 

io*o?nier*for  road,  Within  this  Territory,  which  shall  injure  or  kill  any  live 

fury  o?Htock!'  stock,  by  running  any  engine  or  engines,  car  or  cars,  over  or 

against  any  such  live  stock,  shall  be  liable  to  the  owner  or  owners  ol' 

such  live  stock,  for  the  damage  sustained  by  such  owner  or  owners, 

by  reason  of  such  injuring  or  killing  of  such  live  stock. 

luuroadcom-  Sec.  2.  That  auv  said  Corporation  injuring  or  killincc  any  live 
uK' the  owner  stock,  by  runuuig  any  engnie  or  engines,  car  or  cai's,  over  or 
day******  ^^^  against  any  such  live    stock,  shall,    within  ten  days   thereafter, 

notify  the  owner  or  owners  of  such  live  stock,  so  killed  or  injured,  • 
Provuo.  of  the  fact;  Providaly  That  if  the   ownership   of  such   stock  so 

killed  or  injured,  is  unknown,  such  corporation  shall  iilc  in  the 
office  of  the  recorder  of  the  county  in  which  sudi  live  stock  wiiji 
so  killed  or  injured,  a  full  description,  includin«:  the  number, 
classes  and  brands,  of  such  live  stock,  naming  the  locality,  where 
such  stock  was  so  killed  or  injured.  And  any  corporation  failin;; 
to  comply  with  the  requirements  of  this  section,  shall  l>e  liable  to 
the  owner  or  owiiers  of  such  live  stock;  so  killed  or  injured,  in 
double  the  amount  of  the  damages  sustained  bv  the  owner  or 
owners  of  such  stock,  by  reason  of  the  said  killing  or  injuring. 

Hworn  cvi-  Skc.  8.  Anv  pcrsou  or  Dcrsous  owning  anv  live  stock  which 
Qe  of  live  shall  bo  killed  or  injured,  in  the  manner  set  forth  in  the  lirst  soe- 
SSshed  to  ^^^^  ^f  ^^^^^  *^^-^  ^vithin  six  months  after  the  «iid  person  or  iH*r- 
'"""b**  own-  **^^®  ^®'  ^^  ^''^'  notified  of  the  said  killing  or  injuring,  as  provide*! 
er.  '  in  the  second  section  of  this  act,  shall  ftirnish  tlie  corporation  hav- 

ing so  killed  or  injured  live  stock,  through  its  nearest  agimt. 
sworn  evidence  of  the  value  of  said  live  stock,  and  upon  the  pay- 
ment by  said  corponition,  to  the  owner  or  owners  of  said  live  stock, 
of  two  thirds  of  the  value  of  said  stock,  so  ascertained,  the  saU 
corporation  shall  be  released  from  all  liability  under  this  act. 

J>»antti<jn  of  Sec  4.  That  for  the  purposes  of  this  act  the  torms  "live 
»Dd^*itock.*'    stock"  and   "stock,"   shall  include  all  classes  of  horses,  as(*ei', 

mules,  neat  cattle,  sheep  and  swine, 
m  force.  Sue.  6.     This  act  sliall  take  effect  luid  be  in  foro4»  fn>m  anJ 

afteriti^  passage. 

Approved,  December  9,  1875. 
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Chapter  106. 


SUPREME  COUBT. 

Ak  Act  Fixing  the  Time  and  Plaee  of  Holding  the  First  and  SubBcquent  Terms  of  the 

Supreme  Court,  and  Defining  its  Duties. 

JBe  it  enacted  by  the  Council  and  House  of  Hepresentaiives  of  the  Ter- 
ritory of  Wyoming  : 

Section  1.     There  shall  be  a  term  of  the  supreme  court  held  at  Tennsof court 
the  capital  of  this  Territory,  on  the  first  Monday  of  May,  in  the 
year  one  thousand  eiffht  hundred  and  seventy,  and  thereafter  there 
shall  be  annually  hela  at  the  capital  a  general  term  of  the  supreme 
court  on  the  first  Monday  of  March. 

Sec.  2.  If  there  shall  not  be  a  quorum  of  the  justices  of  the  Quorum, 
supreme  court  present  on  the  first  day  of  any  term,  the  court  shall 
stand  adjourned  from  dav  to  day,  until  a  quorum  shall  attend ; 
and  said  court  may,  there  being  a  quorum  present,  adjourn  to  any 
time  deemed  proper,  by  the  justices  thereof  giving  notice  of  the 
time  to  which  said  court  stands  adjourned,  in  a  newspaper  pub- 
lished at  the  capital,  the  expense  oi  such  notice  to  be  paid  out  of 
the  Territorial  treasury,  like  other  Territorial  expenses. 

Sec.  8.    It  shall  be  competent  to  notice  causes  for  argument  at  Adjourned 
said  adjourned  tetm,  the  same  as  though  it  were  a  general  term,  ^^'^* 
and  the  causes  thus  noticed  shall  stand  for  argument  at  said 
adjourned  term,  the  same  as  though  they  were  on  the  calendar  of 
the  general  term. 

Sec.  4.  It  shall  be  the  duty  of  the  supreme  court,  at  its  first  Rules  of  prac- 
session,  to  prescribe  rules  of  practice  for  said  court,  and  for  the  ^*^®' 
district  courts  of  this  Territory  not  inconsistent  with  the  organic 
act  or  laws  of  this  Territory,  and  when  the  said  rules  are  pro- 
mulgated, they  shall  be  as  binding  upon  the  several  courts,  and 
the  parties  practicing  and  having  business  thel^in,  as  though  the 
same  were  enactments  of  the  legislative  authority  of  this  Territory. 
The  'supreme  court  may  prescribe  forms  of  process  to  be  used, 
and  the  regulations  for  the  keeping  of  the  records  and  proceedings 
of  the  court. 

Sec.  5.    All  process  issued  out  of  the  supreme  court  shall  bear  Tests. 
test  in  the  name  of  the  chief  justice,  and  be  signed  by  the  clerk 
of  the  court,  sealed  with  its  seal  and  made  returnable  according 
to  laAV,  or  the  rules  and  orders  of  the  court,  and  shall  be  exccutea 
bv  the  officer  to  whom  the  same  is  directed. 
^  -35 
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Sec.  6.  The  opinion  of  tho  justices  of  the  supreme  court  ou 
any  matter  pending  before  it,  shall  be  given  in  writing  and  filed 
with  the  papers  in  the  case,  and  when  tne  justices  are  divided  in 
opinion  in  any  case,  the  fact  of  division  shall  be  stated  in  the  final 
order,  and  the  dissenting  justice  may  file  his  dissenting  opinion, 
if  he  so  wish. 

Sec  7.  It  shall  be  the  duty  of  the  clerk  of  the  supreme  court, 
under  the  supervision  of  tho  chief  justice,  or  one  of  the  associate 
justices,  in  case  of  the  absence  of  the  chief  justice,  to  make  a 
synopsis  or  syllabus  of  the  different  decisions  at  the  end  of  each 
term,  whether  general  or  adjourned,  and  cause  the  same  to  be 
published  in  some  newsi^aper  published  at  the  capital. 

Sec  8.  Wlien  the  number  of  cases  decided  in  said  court  shall 
reach  one  hundred,  it  shall  be  competent  for  the  supreme  court 
to  appoint  a  reporter  of  its  decisions,  who  shall  receive  such  com- 
pensation as  shall  therefor  be  prescribed  by  law. 

Sec  9.  All  matters,  suits  and  causes  undisposed  of  at  any 
term  of  the  supreme  court,  shall  stand  continued  to  the  next  suc- 
ceeding adjourned  or  regular  term. 

Sec  10.  No  justice  of  the  supreme  court  shall  practice  as  an 
attorney  in  any  of  the  courts  of  this  Territory,  nor  give  advice 
touching  any  cause  pending,  or  to  be  brought  therein. 

Sec  11.  The  seal  of  the  supreme  court  shall  be  that  of  the 
Territory  of  Wyoming,  substituting  the  words  supreme  court, 
Wyoming  Territory,  around  the  vignette  of  said  seal. 

Sec  12.  The  supreme  court  shall  appoint  a  clerk  thereof,  who 
shall  take  an  oath,  before  one  of  the  justices  of  said  court,  to  su[>- 
port  the  constitution  of  the  United  States,  the  organic  act  of  the 
Territory  of  Wyoming,  and  faithfully  discharge  the  duties  \ycT- 
taining  to  the  officQ,  and  shall  give  a  bond  to  the  Territorv  of 
AVyoming  in  such  sum  as  shall  be  prescribed  by  the  court,  which 
bond  shall  be  for  the  faithful  accounting  for  all  moneys  that  shall 
come  into  his  liands  as  clerk,  and  for  the  faithful  discharge  of  his 
duty,  and  shall  be  approved  by  the  chief  justice,  and  filed  with 

the  auditor  of  the  Territorv. 

•/ 

Sec  13.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  November  29,  1869. 

fNoTK.— Section  one  was  amended  to  read  as  above  by  act  approved  Xoveni!>er2ind. 
ist;^.— Com  p  i  lkrs.  ] 


Chap,  cvii.]  Sweetwater  County.  547 


Chapter  107. 


SWEETWATER  COUNTY. 

,      An  Act  to  Re-locate  the  County  Heat  of  Sweetwater  County. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ihii- 
iory  of  Wyoming  : 

Section  1.  That  the  county  seat  of  Sweetwater  county  be,  and 
the  same  is,  hereby  located  at  Green  River,  in  said  county,  to  which 
ph\ce  the  county  commissioners  shall  cause  all  records  of  the  county 
to  be  removed  as  soon  as  practicable  after  the  passage  of  this  act. 

Sec.  2.    That  Green  River  shall  be,and  remain, the  county  seat  At  Green tiv- 
of  said  county,  unless  it  be  removed  by  vote  of  the  people  of  the  ^^' 
count V  at  the  next  oreneral  election. 

Sec.   3.     This  act  shall  take  effect  and  be  in  forcq  from  and  in  force, 
after  its  passage. 

Approved,  December  9,  1873. 


AX  Act  to  Provide  for  a  Special  Term  of  the  District  Court  for  Sweetwater  County. 

Be  (t  enacted  by  the  Council  and  House  of  Represadatices--  of  t/ie 
Territory  of  Wyoming : 

Section  1.     That  there  shall  be  held  in  Sweetwater  county,  at  special  term, 
tlic  county  seat  thereof,  a  term  of  the  district  court,  commencing  ®^' 
on  the  fourth  Monday  of  December,  1873 ;  JVwite/,  That  grand 
and  petit  jurors  for  said  term  of  court,  may  be  summoned  from 
the   body  of  said  county,  by  the  proper  officers,  on  order  of  the 
district  judge. 

Sec.   2.     This  act  shall  take  eftect  and  be  in  force  on  and  after  iniorce. 

its  passage. 

Approved,  December  11, 1873. 
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Chapter  106. 


STOCK  LAWS. 

An  Act  Conccrnliiic  Marks  and  Brands  for  Stock  In  Wyoming  Territory. 

Be  it  enacted  by  the  Council  and  House  of  Represeniatices  of  the 
Territory  of  Wyoming: 

^bmnd*  ^^^^^  SECTION  1.  Every  person  having  cattle,  hogs,  sheep,  or  other 
live  stock,  shall  have  a  mark  or  brand,  different  from  the  mark  or 
brand  of  his  neighbors,  and  he  or  she  shall  deliver  to  the  county 
clerk  a  description  of  their  mark  or  brand,  and  sucli  clerk  shall 
record  the  same  in  a  well  bound  book  kept  by  hrm  for  that  purpose. 

Another  per-      Sec.  2.    No  person  shall  have,  or  adopt  a  mark  or  brand  pre- 

raii  .     yj^ygiy  recorded  to  another  person  of  the  same  county,  neither 

shall  the  county  clerk  record  the  same  mark  or  brand  to  more 

than  one  person. 

When  stock  to      Sec.  3.     Everv  person  slijill  mark  or  brand  all  his  hogs,  sheep, 

^   ™'*^  ^  '     cattle,  or  other  stock  over  six  months  old,  and  if  any  dispute  arise 

about  the  question  of  whose  mark  or  brand,  [any  particular  mark 

or  brand],  may  be,  the  same  shall  be  decided  by  the  county  clerkV 

record. 

Brandaiready      Sec.  4.     If  any  pcrsoii  shall,  knowiufflv  or  willingly,  have  a 

reoordod  nen*  vx  '  o«/  o*/' 

aityfowecord-  mark  or  brand  recorded  which  is  already  recorded  to  another  per- 
*°*^*  son  in  the  same  county,  he  shall  be  fined  not  less  than  fifty  dollars 

nor  more  than  one  hundred  dollars. 
County  clerk      Sec.  5.     If  any  couuty  clerk  shall  record  the  same  mark  or 
name^  brand  brand  to  more  than  one  person,  he  shall  forfeit  and  pay  to  the  use 
moj-e  than  ^^  ^j^^  couuty  a  tiiic  of  not  Icss  than  fifty  nor  more  than  one  hun- 
dred dollars.         ^ 

Misbmnding.  Sec.  6.  Every  person  who  shall  wilfully,  and  with  intent  to 
defraud,  mis-brand  or  mis-mark  any  stock  not  his  own,  shall  forfeit 
and  pay  not  less  than  fifty  and  not  to  exceed  one  hundred  dollars, 
and  shall  be  imprisoned  in  the  county  jail  where  said  act  is  com- 
mitted not  to  exceed  six  months,  nor  less  than  one  montli. 

In  force.  ggc.  7.     This  act  shall  tiike  eftcct  and  be  in  force  from  and  after 

its  passage. 

Approved,  Novemlior  24,  1869. 
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Ax  A<T  fur  the  Protection  of  Htcn-k  In  WyomiuK  Territory,  nml  to  Punish  CertJiln 

OttVnwv  oonc'cmlng  thr  Same. 

Be  it  enoHed  by  the  ConnoU  and  House  of  Bejnrsi'ntatitrs  of  the  Terri- 
•  tori/  of  Wifomng : 

Section  1.  Any  person  wlio  sliall  steal,  embezzle,  or  knowingly  catuc  tuea. 
kill,  sell,  drive  away,  lead  away,  ride  away,  or  in  any  manner 
deprive  another  of  the  immediate  possession  of  any  neat  cattle, 
horse,  goat,  sheep,  nmle,  ass  or  swine;  any  person  who  shall 
steal,  eml)ezzle,  or  knowingly  kill,  sell,  drive  away,  lead  away, 
ride  away,  or  in  any  manner  apply  to  hi»  own  use,  any  neat  cattle, 
horse,  goat,  sheep,  mule,  ass  or  swine,  the  owner  of  which  is 
unknown ;  any  person  who  shall  knowingly  purchase  or  receive 
of  any  person  not  having  the  lawful  right  to  sell  or  dispose  of  the 
same,  any  neat  cattle,  horse,  goat,  sheep,  mule,  ass  or  swine,  shall 
be  deemed  guilty  of  a  felony,  and,  on  conviction  in  a  court  of  com-  Pnnishmont. 
petent  jurisdiction,  shall  be  punished  by  imprisonment  not  exceed- 
ing ten  years,  and  fined  not  exceeding  five  thousand  dollars,  at  the 
discretion  of  the  court. 

Sec  2.     Every  person  who  shall  keep  neat  cattle,  hoi'ses,  mules,  stock  grower, 
sheep  or  goats  for  their  growth  or  increase,  within  the  Territory,    ^  "    * 
shall  be  deemed  a  stock:  grower ;  and  every-  stock  grower  shall 
have  a  brand  or  mark,  or  both,  which  he  shall  cause  to  be  recorded  BmndH   and 
in  the  ofli<*e  of  the  clerk  of  each  of  the  counties  where  he  may 
keep  any  of  the  live  stock  enumerated,  and  shall  cause  all  such  live 
stock  over  one  year  of  age  to  be  distinctly  branded  or  marked ; 
Provided,  That  no  stock  grower  shall  adopt  a  mark  or  brand  of 
another ;  neither  shall  the  county  clerk  record  the  same  brand  to 
more  than  one  person ;  P)widedj  That  nothing  in  this  proviso  Woviso. 
shall  prevent  one  person  from  adopting  the  brand  of  another  and 
causing  the  same  to  be  recorded,  after  purchase  of  such  brand,  and 
record  of  bill  of  sale  of  such  purchaser;  And  provided  furtkery  If 
any  stock  grower  or  other  person  shall  intentionally  do  any  act 
prohibited  by  this  section,  or  refnse  or  intentionally  neglect  to  do 
any  act  herein  required,  he  shall  forfeit  and  pay  to  the  county  a 
iine  not  exceeding  one  hundred  dollars. 

8ec.  3.  Any  person  who  shall,  with  intent  to  defraud,  brand  Mismnrkinj?. 
or  misbrand,  mark  or  mismark,  any  neat  cattle,  horse,  sheep,  goat,  ^^^  '^' 
ass  or  mule  not  his  own ;  any  person  who  shall  intentionally  brand 
over  a  previous  brand,  or  in  any  manner  deface  or  obliterate  a 
[)revious  brand,  or  shall  cut  out  or  obliterate  a  previous  mark  on 
any  neat  cattle,  horse,  sheep,  goat,  ass  or  mule,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  five  years,  or  both,  in  the  discretion  of  the  court. 

Sec.  4.  Any  person  who  shall  drive  or  bring  neat  cattle  to  or  cattie  urovcr, 
throu<y^h  this  Territory  shall  be  deemed  a  cattle  drover;  and  every  ^^'^^^'^^^^^  °^- 
cattle  drover  who  shall  neglect  or  fail  to  distinctly  brand  all  neat 
cattle  before  driving  them  over  any  portion  of  this  Territory,  or 
any  cattle  drover  wiio  shall  fail  or  neglect  to  carefully  examine 
his  herd  of  neat  cattle,  after  driving  them  over  an v  portion  of*  this 
Territory,  and  separate  and  drive  away  from  his  herd  all  neat 
'•attle  not  branded  with  his  brand,  sliall  bo  deemed  i^uiltvof  amis- 
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pro- 


exceedmo;one  hundred  dollars. 

Skc.  5.  Any  cattle  drover  or  other  person  who  shall  drive  any 
puniHhabie?*^'  J^cat  cattle  of  another  intentionally,  or  through  nefflect,  off  the 
range  where  such  cattle  are  accustomed  to  graze  and  feed,  sluiU, 
on  conviction,  pay  a  fine  not  exceeding  one  hundred  dollars,  one- 
half  of  which  shall  be  paid  to  the  person  or  persons  aggrieved. 

Sec.  6.  Any  cattle  drover  who  shall  stop  and  keep  a  herd  of 
neat  cattle  within  three  miles  of  the  ranch  of  any  stock  grovrer 
of  this  Territory  for  exceeding  the  space  of  two  days,  shall  forfeit 
and  pay  to  the  county  the  sum  of  one  hundred  dollars. 

Sec.  7.  In  any  indictment  or  complaint  under  this  act,  thedea- 
cription  of  any  kind  or  class  of  neat  cattle  shall  be  deemed  «uffi- 
cient,  if  described  as  cattle,  and  for  the  purpose  of  this  act,  the 
proof  of  brand  shall  be  deemed  sufficient  to  identify  all  classes  of 
live  stock  mentioned  in  this  act,  and  shall  be  jyrima  fuck  evidence 
of  ownership  of  such  stock. 

Sec  8.  All  acts,  and  parts  of  acts  inconsistent  and  repugnant 
to  this  act  are  hereby  repeale<l. 

Approved,  9th  December,  1871. 

f  Note.— The  first  proviso  of  Kcotlon  2  of  the  forep^olnfc  art  waw  uniondod  lorvtuiwabiint. 
and  the  scoond  proviso  inserted,  by  act,  approved  December  oth,  l>Cvt.— CXijipilkks.! 


An  Act  Uc^uhiting  iheRnuidlng.  Herding  and  Care  of  stock. 

Be  it  aincted  h}i  the  0)unc'd  and  House  of  HepresentafiviS  of  the  Tfr- 
riiorifof  Wyominfi  : 

Animals   not      SECTION  1.     That  no  mustang  Or  Other  inferior  stalHon,  over  the 

rRnatSarge.^  age  of  eighteen  months,  nor  any  Texan,  Mexican,  or  Cherokw 
bull,  or  other  inferior  bull,  over  the  age  of  ten  (10)  months:  uor 
any  Mexican  or  other  inferior  ram,  over  the  age  of  oigbt  (S) 
months,  shall  be  permitted  to  run  at  large  in  the  Territory  of 
Wyoming,  nor  shall  any  stallion  over  the  age  of  eighteen  (18) 
months,  be  permitted  to  run  at  large  in  the  said  Territory,  within 
live  (5)  miles  of  any  city,  town  or  village ;  the  owner,  or  pewoo 
in  charge  of  such  animal  or  animals,  as  are  prohibited  from  nm- 
ning  at  large  by  this  section,  who  shall  permit  such  animal  w 

Penalty.  auiuials  to  ruu  at  targe,  may  be  fined  for  each  offense  not  lessthja 
iifly  (50)  dollars,  nor  more  than  two  hundred  (200)  dollars,  and  it 
shaH  be  lawful  for  any  stock  grower  to  castrate,  or  cause  to  be 

Proviso.  castrated,  any  such  animal  found  running  at  large ;  /VonViy/,  That 

if  any  person  shall  castrate  any  stiillion,  bull  of  ram,  and  it  ^all, 
on  proper  evidence,  before  any  competent  court,  be  proven  to  thi? 
satisfaction  of  said  court,  that  such  animal  was  not  of  a  claw  ot 
stock  prohibited  from  running  at  large  by  this  act,  said  persoa 
shall  be  liable  for  damages  to  the  amount  ot  treble  the  value  of  «aid 

Proviso.  animal,  so  castrated,  and  costs  of  suit;  Provided^  aho^  That  for  the 

purposes  of  this  act,  that  any  stallion  possessing  one-quarter  mo^ 
tang  blood,  shall  be  deemed  a  mustang  stallion ;  any  bull  pi^e*^ 
sing  one-quarter  Texan,  Mexican  or  Cherokee  blood,  shall  ^ 
deemed  a  Texan,  Mexican  or  Cherokee  bull,  as  the  oasi*  mavW; 
and   any    ram    possessing   one-quarter  Mexican    bliHHl,  shall  be 
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deianed  a  Mexican  ram ;  Provided^  Tliat  this  section  shall  not  be 
construed  to  apply  to  the  county  of  Uinta. 

Sec.  2.*  A nv  person  ownini',  or  having  charsre  of  any  drove  shaii  not  per- 
of  cattle,  liorBCfl  or  sheep,  numbering  twenty  (20)  head,  or  more  ingof  atook.  ~ 
than,  that  number,  in  any  such  drove  of  cattle,  norses  or  sheep, 
and  shall  drive  the  same  into,  or  through  any  county  of  Wyom- 
ing, of  which  the  owner  is  not  a  resident  or  land  owner  or  stock 
grower,  and  when  the  land  in  said  county  is  already  occupied  and 
improved  by  settlers  on  ranches,  it  shall  be  the  duty  of  said  owner, 
or  person  in  charge  of  said  cattle,  horses  or  sheep,  to  prevent  the 
same  from  mixing  with  the  cattle,  horses  or  sheep,  belonging  to 
actual  settlers,  and  also  to  prevent  said  drove  of  cattle,  horses  or 
fiheep,  from  trespassing  on  such  land  i\s  may  be  the  property  of 
the  actual  settler,  and  used  by  him  for  the  grazing  of  animals,  or 
growing  of  hay  or  timber;  or  of  doing  injury  to  the  ditches  made 
for  the  irrigation  of  crops.  If  any  owner  or  owners,  or  person  in 
charge  of  any  such  drove  of  cattle,  horses  or  sheep,  shall  wilfully 
injure  any  resident  in  the  Territory,  by  driving  said  drove  of  cattle, 
horses  or  sheep  from  the  public  highways,  and  herding  the  same 
on  the  lands  occupied  and  improved  by  settlers  in  possession  of 
the  same,  it  shall  constitute  a  misdemeanor,  and  shall  be  punished  Penalty, 
by  a  tine  of  not  less  than  twenty  (20)  dollars,  nor  more  than  one 
hundred  (100)  dollars,  at  the  discretion  of  the  court,  and  render 
the  owner  or  owners,  or  person  in  charge  of  the  drove  of  cattle, 
horses  or  sheep,  liable  for  such  damages  as  may  be  done  to  the 
property  of  said  settler. 

Sec  3.  When  the  stock  of  any  person  shall  be  driven  off  ita  Driving  otr 
range  within  Wyoming,  against  his  will,  by  the  drovers  of  any  ^^^^ 
drove,  and  the  same  shall  be  found  among  such  drove,  everj'  per- 
son engaged  as  drover  shall  be  liable  to  indictment  for  larceny, 
and  may  be  fined  in  any  sum  not  exceeding  one  thousand  (1,000) 
dollars,  and  shall  be  liable  for  damages  to  the  l)ai'ty  injured,  to 
the  amount  of  two  hundred  (200)  dollars,  for  each  head  so  driven 
off,  together  with  all  costs  accruing  in  the  trial  of  said  cause,  and 
Haid  herd  or  stock,  shall  be  held  liable  for  the  same,  or  a  sufficient 
number  to  cover  all  damages  and  costs. 

Sec.  4.  When  the  stock  of  auy  resident  of  the  Territory  of 
Wyoming,  shall  intermix  with  any  drove  of  any  animals,  it  shall 
be  the  duty  of  the  drover  or  drovers,  or  person  in  charge  of  such 
drove,  to  cut  out  and  separate  such  stock  from  said  droves  imme- 
diately ;  every  person,  either  owner,  drover  or  otherwise,  connected 
with  said  drove,  who  shall  neglect  to  comply  with  the  provisions 
of  this  section,  shall  be  fined  in  any  sum  not  exceeding  one  thous-  renuitr. 
and  (1,000)  dollars,  and  shall  be  liable  to  indictment  for  larceny. 

Skc.  5.  When  any  person  not  a  stock  grower  in  this  Territory,  dhviuk  «iock 
shall  drive  any  stock  into  a  county  of  tne  Ten'itory  for  the  pur-  TOuntipn!***^'^ 
poBe  of  grazing  therein,  at  any  time  previous  to  the  last  day  of 
Dec4jraber  in  any  year,  it  shall  be  liable  to  be  assessed  for  all  taxes 
leviable  in  that  county  for  that  year,  the  same  as  it  had  been  in 
the  county  at  the  time  of  the  annual  lussessment;  and  it  shall  be 
lawful  for  the  proper  officers  to  assess  and  collect  the  same,  at  any 
time  after  the  annual  time  of  assessment  and  collection  of  taxes, 
/Vwsic/c^/,  That  if  such  stock  slxall  be  assesscii  and  taxed  at  the 
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nfsh'stateme^t  ^^^'  ^*  ^^  ^^^^'  Corporation,  company,  or  pereona  owning  such 
railroad,  or  officers  or  agents  thereof,  shall  neglect  or  refuse  to 
furnish  a  statement  as  heretofore  required  in  this  act,  after  having 
had  either  personal  or  written  notice  as  specified  in  section  five, 
the  county  assessor  may  proceed  to  make  such  assessment  in  the 
most  available  manner,  and  if  any  person,  upon  whom  such 
demand  is  made,  neglects  or  refuses  to  furnish  such  statement  as 
required,  he  shall  be  subject  to  the  penalty  provided  by  this  act 
for  like  cases. 
Reasonable  Sec.  8.  In  all  cascs  wherc  service  of  demand  or  notice  required 
time,  defined,  y^y  ^Yns  act  is  madc  by  letter,  as  heretofore  specified,  reasonable 
time  shall  be  deemed  to  be  double  the  length  of  time  required  for 
the  usual  transmission  of  letters  by  the  United  States  mail  from 
the  place  where  the  letter  is  deposited  to  the  place  where  it  is 
directed,  and  five  days  additional. 

La^ds  obtain-  Sbc.  9.  All  land  or  lands  that  may  have  been,  or  that  shall 
etc.^^  t'^eaty,  }^Qj,Q2bfter  be,  acquired  by  any  person,  company  or  corporation,  by 
reason,  or  as  a  result,  or  condition,  of  any  treaty,  grant  or  subsidy, 
whereby  full  and  complete  title  and  control  to  sueli  land  or  lands 
shall  have  been  obtained  and  possessed  by  such  person,  corpora- 
tion or  company,  shall  be  subject  to  taxation  as  real  property 
under  the  law^s  of  this  Territory. 

^n^™i!?'o"        Sec.  10.     Commission  merchants,  and  all  persons  trading  and 

merchants.         i,.  ..  -•  .  -^^I'lxii 

deahng  on  commission,  and  consignees  authorized  to  sell, 
when  the  owner  of  the  goods  does  not  reside  in  the  county,  are, 
for  the  purposes  of  taxation,  to  be  deemed  the  owners  of  the  prop- 
erty in  their  possession,  and  shall  list  the  average  monthly  amount 
of  capital  in  trade  since  the  last  assessment, 
pereonar^ro-  ggc.  11.  All  personal  property  is  to  be  listed,  assessed  and 
listed*.  taxed,  in  the  county  where  the  owner  resides  during  the  time 

appointed  for  the  assessment  and  collection  of  taxes  each  vear, 
but  if  the  owner  resides  out  of  the  Territory,  it  is  to  be  listed  and 
taxed  where  it  may  then  be,  except  as  otherwise  provided  by  tins 
act,  and  if  the  agent  or  person  having  charge  of  such  property 
neglect  or  refuse  to  list  it,  ne  shall  be  suDJect  to  the  penalties  ncre- 
inafter  prescribed. 

to^ilSt*'^^^®'^  Sec.  12.  Any  person  authorized  as  agent  or  attorney,  or 
required  in  any  wa^'  to  list  property  for  another,  shall  list  it  in  the 
same  county  in  w^hich  he  would  be  required  to,  if  it  were  his  own, 
except  aa  otherwise  directed  by  law,  but  he  shall  list  it  separately 
from  his  own,  naming  the  person  or  estate  to  whom  it  belongs, 
but  the  undivided  property  of  a  person  deceased,  may  be  listed  as 
belonging  to  heirs,  without  enumerating  them. 

morethanone      ^^^'  ^^'    ^^®^  ^  person  is  doing  busincss  in  more  than  one 

eounty.  county,  the  property,  and  credits,  existing  in   any  one  of  the 

counties,  shall  be  listed  and  taxed  in  that  county,  and  the  credits 

not  existing  in,  or  pertaining  especially  to  the  business  in,  any  one 

county,  shall  be  listed  and  taxed  in  that  where  the  principal  pl«<« 

of  business  may  be.     Any  individual  of  a  partnership,  is  liable  for 

the  taxes  due  from  the  firm. 

Property    of      Sec.  14.     The  property  of  corporations  or  companies,  whether 

companies,      incorporated  or  formed  in  this  Territory  or  not,  constructing  or 

owning  canals,   ditches,  flumes,  railways,  telegraph  lines,  plank 
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roads,  graded  roads,  turnpike  or  toll-road^,  bridges,  ferries,  and 
similar  improvements,  shall  be  assessed  to  the  company  or  corpo- 
ration, and  may  be  ascertained  by  the  assessor  as  provided  for  in 
this  act  in  the  case  of  railroads,  or  in  the  best  manner  within  tlie 
power  of  such  assessor. 

Sec.  15.  Insurance  companies  of  every  description,  transacting  insurance 
business  in  this  Territory,  either  by  agents  or  other  officers  or  ^™p*^*^'** 
persons,  whether  such  company  be  incorporated  or  organized  in 
this  Territory  or  not,  shall  be  assessed  and  taxed  for  Territorial 
and  county  purposes  in  the  same  amount  and  at  the  same  rate  that 
all  other  property  is  taxed,  upon  the  amount  of  the  premiums 
taken  bv  tliem  during  the  year  previous  to  the  listing,  in  tlie  county 
where  the  agent  conducts  that  business,  and  the  agent  shall  render 
the  list,  and  shall  be  personally  liable  for  the  tax,  and  if  he  refuses 
to  render  the  list,  or  to  swear  as  herein  required,  the  amount  may  be 
ascertained  and  assessed  as  provided  in  this  act,  in  the  case  of 
railroads  and  other  corporations. 

Sec  16.     Shares  of  stock,  in  all  national  banks,  held  by  any  Rhare«sof  »t'cic 
person  or  persons  in  this  Territory,  shall  be  assessed  at  their  par  banks, 
value,  an(l  the  owner  or  owners  thereof,  shall  be  required  to  pay 
tax  thereon,  the  same  as  though  they  were  shares  in  banks 
(chartered  and  incorporated  by  the  laws  of  this  Territory,  or  by  the 
laws  of  any  other  State  or  Territory ;  Pi*ovidecl^  ISo  discrimination  proviso, 
shall  be    made   between  any  national  bank,  or  branch  of  any 
national  bank,  or  [and]  any  other  bank  doing  a  bank  business  in 
this  Territory.  ^ 

Skc.  17.     All  taxable  property  is  to  be  listed  and  valued  each  usied   every 
year,  and  real  property  is  to  be  assessed  at  its  true  value  in  money  ^®*'* 
at  private  sale,  having  regard  to  its  quality,  locality,  natural  Advant- 
ages, the  general  improvements  in  the  vicinity,  and  all  other  ele- 
ments of  its  value. 

Sec.  18.     Bank  notes,  and  the  stocks  of    corporations    and  ^^|*K^  i^^ous^, 
companies,  shall  be  assessed  at  their  cash  value,  credits  shall  be  messed.  ^ 
listed  at  such  sum  as  the  person  listing  them  believes  will  be 
received  or  can  be  collected,  and  annuities,  at  the  value  which  the 
person  listing  believes  them  to  be  worth  in  money. 

Sec.  19.  In  making  up  the  amount  of  money  and  credits  Bona  ade 
which  any  person  is  required  to  list,  he  will  be  entitled  to  deduct  dSStSi?*^^^" 
from  the  gross  amount,  the  amount  of  all  bonafde  debts  owing  by 
him,  but  no  acknowledgments  of  indebteness,  not  founded  on  • 
actual  consideration,  and  no  such  acknowledgments  made  for  the 
purpose  of  being  so  deducted,  shall  be  considered  a  debt  within 
the  intent  of  this  section,  and  so  much  only  of  any  liability  of 
any  persons  as  security  for  another  shall  be  deducted  as  the  person 
making  the  list  believes  he  is  legally  or  equitably  bound  to  pay, 
and  so  much  only  as  he  believes  he  will  be  compelled  to  pay,  on 
account  of  the  inability  of  the  principal  debtor,  and  if  there  are 
other  sureties  able  to  contribute,  then  so  much  only  as  he,  in 
"vv^hose  behalf  the  list  is  made,  will  be  bound  to  contribute,  but  no 
person  will  be  entitled  to  a  deduction  on  account  of  an  obligation 
of  any  kind  given  to  an  insurance  fompany  for  the  premium  of 
insurance,  nor  on  account  of  an  unpaid  subscription  to  any  insti- 
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tution  or  society,  nor  on  account  of  a  subscription  to,  or  instal- 
ment payable  on,  the  capital  stock  of  any  company  or  corporation. 

Who  held  to  Sec.  20.  Any  person  owning  or  having  in  his  possession  or 
be  a  merchant  control,  within  this  Territory,  wth  authority  to  sell  the  same,  any 
personal  property  purchased  either  in  or  out  of  this  Territorr, 
with  a  view  of  being  sold  at  an  advanced  price  or  profit,  or  which 
has  been  consigned  to  him  from  any  place  out  of  this  Territory 
for  the  purpose  of  being  sold  within  the  same,  shall  be  held  to  he 
a  merchant,  for  the  purposes  of  this  act ;  such  property  shall  be 
listed  for  taxation,  and  in  estimating  the  value  thereof,  the  mer- 
chant shall  take  the  average  value  ot  such  property  in  his  posses 
fiion,  or  control,  during  the  year  next  previous  to  the  time  of 
listing ;  and  if  he  has  not  been  engaged  in  that  business  so  Ion?, 
then  he  shall  take  the  average  during  such  time  as  he  may  have 
been  so  engaged ;  and  if  he  be  commencing,  he  shall  tike  the 
value  of  the  property  at  the  time  of  listing. 
Who  isaman-  Sbc.  21.  Any  persou  who  purchases,  receives  or  holds  personal 
u  acturer.  property  of  any  description,  for  the  purpose  of  adding  to  the 
value  thereof,  by  any  process  of  manufacturing,  refininff,  puriljnnffT 
or  by  the  combmation  of  different  materials,  with  a  view  of  mat 
inff  gain  or  profit  by  so  doing,  and  by  selling  the  same,  shall  be 
held  to  be  a  manufacturer  for  the  purposes  of  this  a<Jt,  and  he  6hall 
list  for  taxation,  the  average  value  of  such  property  in  his  hands, 
estimated  as  directed  in  the  preceding  section,  but  the  value  shall 
be  estimated  upon  the  materials,  only,  entering  into  the  combina- 
tion or  manufacture. 

Assessment      Sec.  22.     Oil  the  first  Monday  in  May  in  each  j'ear,  the  l)oanl 
contain!^*'^  of  couiity  Commissioners  shall  furnish  each  assessor  with  suitable 

books  in  duplicate,  properly  ruled  and  headed,  in  which  to  enter 

the  following  items : 

IHrst^  The  name    of  the    individual,    corporation,    company, 
society,  partnership  or  firm,  to  whom  any  property  shall  be  taxable: 

fotF*etc  ^^"'  Second^^  His  or  their  lands  by  township,  range,  section  or  part 
'     '  of  a  section,  and  where  such  part  is  not  a  legal  division  or  sub- 

division, some  other  description  sufiici^^nt  to  identify  it,  and 
his  or  their  town  lots  or  parts  of  lots,  naming  the  town  in  which 
they  are  situated,  and  their  proper  description  by  number  and 
block  or  otherwise,  according  to  the  system  of  numbering  in  the 
town; 

Personal  pro-  Tldrd^  Ilis  Or  their  personal  property  by  the  following  particu- 
lars :  Amount  of  capital  employed  in  manufactures ;  amount  of 
capital  employed  in  merchandise;  number  and  value  of  horses: 
number  and  value  of  mules  and  asses ;  number  and  value  of  neat 
cattle ;  number  and  value  of  sheep  and  goats ;  number  and  value 
of  swine ;  number  and  value  of  carriages  and  vehicles  of  everj* 
description ;  amount  of  money  and  credits ;  amount  of  all  per- 
sonal or  other  property  not  herein  enumerated ;  other  property 
not  herein  enumerated  belonging  to  any  corporation  or  company, 
whether  incorporated  in  this  Territory  or  not ;  amount  of  clocb. 
watches,  jewelry,  gold  and  silver  plate ;  number  and  value  ot 
musical  instruments;  amount  of  taxable  household  fnmitare: 
amount  of  farming  utensils  and  mechanics'  tools;  amount  in  stock 
or  shares  in  any  corporation  or  company ;  amount  of  all  other 
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property  not  enumerated ;  the  number  of  polls,  and  a  column  for 
remarks,  and  shall  also  provide  the  assessor  with  all  necessary 
books  and  blanks  required  to  carry  out  the  provisions  of  this  act. 

Sec.  -28.  Each  assessor  shall  enter  upon  the  discharge  of  the  Duties  of  ai;- 
duties  of  his  officie,  as  soon  as  furnished  with  the  assessment  roll  •®*^''' 
by  the  county  commissioners,  as  hereinbefore  provided,  and  shall, 
with  the  assistance  of  each  person  required  by  law  to  list  property 
for  himself  or  for  another,  enter  in  the  books  furnished  him  for 
that  purpose,  all  kinds  of  property  specified  in  the  preceding  sec- 
tion, or  that  may  be  subject  to  taxation ;  entering  the  names  of 
the  persons  assessed  in  alphabetical  order,  so  far  as  practicable, 
by  allotting  to  each  letter  its  requisite  number  of  pages  in  each  of 
said  books.  He  shall  also  enter  in  a  separate  column  the  number 
of  adult  persons,  male  and  female,  and  the  number  of  children, 
male  and  female,- under  .the  age  of  twenty-one  years,  in  his  countv, 
and  each  aisessor  shall,  on  or  before  the  first  Monday  in  July  m 
each  year,  return  the  assessment  book,  properly  footed  up,  to  the 
clerk  of  the  board  of  county  commissioners. 

Sec.  24.     It  shall  be  the  duty  of  the  assessor  to  list  each  and  Revising    to 
every  person  in  his  county,  and  to  assess  all  the  property  real  and  assist  assessor 
personal  therein,  as  required  in  this  act;  and  any  person  who 
shall  refuse  to  assist  in  making  out  a  list  of  his  property,  or  of 
any  property  of  which  he  is  required  by  law  to  assist  in  listing, 
or  refuse  to  make  the  oath  or  affirmation  required  by  this  act, 
shall  forfeit  the  sum  of  two  hundred  dollars,  to  be  recovered  in  Penalty, 
the  name  of  the  county,  by  an  action  brought  in  the  district  court 
for  such  coun^,  by  the  board  of  county  commissioners ;  and  when 
any  person  remses  to  make  out  a  list  of  his  property,  which,  by 
law,  he  is  required  to  do,  the  assessor  shall  assess  such  person 
according  to  the  best  information  he  can  get  as  to  the  amount  of 
such  taxable  property  which  such  person  has. 

Sec.  25.     The  assessor  is  hereby  required   to  administer  the  oath, 
following  oath  or  affirmation  to  each  person  assessed :  "  You  do 
solemnly  swear  that  you  have  given  in  a  full  and  correct  inven- 
tory of  all  taxable  property  owned  by  you,  and  all  property  held 
by  you  .as  agent,  guardian  or  otherwise,  which  you  are  required 
by  law  to  list,,  to  the  best  of  your  knowledge  and  belief,  so  help 
you  God."    And  in  case  any  one  refuses  to  take  said  oath,  the  Refusal  to  be 
assessor  shall  note  the  fact  in  the  column  of  remarks  opposite  to  *^^''°- 
such  person's  name;  and  should  it  afterwards  appear  that  such 
person  has  not  given  in  a  full  list  of  his  property,  or  that  under 
his  control,  any  property  so  omitted,  shall  be  entered  on  the  book 
at  double  the  ordinary  assessed  value  of  like  property,  and  shall 
be  taxed  accordingly. 

Sec.  26.     Each  assessor  shall  talce  and  subscribe  an  oath,  to  be  Assessor  to 
certified  by  the  officer  administering  it,  and  attached  to  the  assess-  ^^^^  °*"'' 

ment  roll,  which  oath  shall  be  in  substance,  as  follows :  "  I,  A 

B ,  of county,  solemnly  swear  that  the  value  of  all 

property,  money  and  credits,  of  which  a  statement  has  been  made 
and  verified  by  the  oath  of  the  person  required  to  list  the  same, 
[is]  truly  returned  as  set  forth  in  such  statement.  That  in  every 
case  where  I  have  been  required  to  ascertain  the  amount  or  value 
of  the   property  of  any  person,  corporation  or  company,  I  have 
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diligently  and  by  the  best  means  in  ray  power,  endeavored  to 
ascertain  the  true  amount  and  value,  and  that,  as  I  verily  believe, 
the  full  value  thereof  is  set  forth  in  the  annexed  return;  and  that 
in  no  case  have  I,kno\vinghv  omitted  to  demand  of  any  person  of 
whom  I  was  required  to  make  it,  a  statement  of  the  amount  and 
value  of  his  property,  which  he  was  required  by  law  to  list,  nor 
in  any  way  connived  at  any  violation  or  evasion  of  any  of  the 
requirements  of  the  law,  in  relation  to  the  assessment  of  property 
for  taxation." 
Compensate.  Sec.  27.  That  the  assessor  of  each  county  shall  receive  for  his 
services  eight  dollars  per  day  for  the  time  actually  employed/ and 
actual  cost  for  transportation  over  railroads  or  stage  lines,  said 
claims  to  be  audited  by  the  county  commissioners.  If  any  asseaaor 
shall  fail  or  neglect  to  perform  any  of  the  duties  required  of  him 
by  this  act  at  the  time  and  in  the  manner  herein  specified,  he 
shall  be  liable  to  a  fine  of  not  less  than  twentj^  dollar^  nor  more 
than  five  hundred  dollars,  to  be^ recovered  in  an  action  brought  in 
the  district  court  by  the  boarH  of  county  commissioners.  The 
judgment  shall  be  against  him  and  his  sureties  on  his  official 
bond. 
Bo'rdofequa)-  Sec.  28.  Tho  board  of  county  commissioners  of  each  county, 
h»tion,  duties  gj^g^jj  constitute  a  board  fi^r  the  equalization  of  the  assessment  of 
the  several  persons  in  the  county,  substantially  in  the  same  manner 
as  is  required  by  the  Territorial  board  of  equalization,  to  equalize 
among  the  several  counties  of  the  Territory  as  near  as  may  be, 
and  they  shall  hold  a  special  meeting  at  tne  office  of  the  county 
clerk,  at  the  county  seat,  -vvithin  five  days  after  retuni  of  the 
assessment  roll  in  each  year,  and  shall  have  the  right  to  adjourn 
such  meeting  from  day  to  day  for  not  more  than  ten  days,  and  at 
such  meeting  they  shall  add  to  said  assessment  any  taxable  prop- 
erty in  the  county  not  included  in  the  assessment  as  returned  by 
the  assessor,  and  shall  assess  the  value  thereof,  and  shall  hear  and 
determine  the  complaint  of  all  persons  feeling  aggrieved  by  the 
assessment  of  their  property  as  returned  by  the  assessor,  and,  for 
the  purpose  of  equalizing  the  assessment  roll,  may  increase,  dimin- 
ish, or  otherwise  alter  and  correct*  any  assessment ;  Providedj  It 
Duty  of  clerk  shall  be  the  duty  of  the  clerk  of  the  board  of  county  eonunia- 
ty  rom'ra!*"'*'  sioners  of  each  county,  to  give  notice  to  each  person,  company,  or 
corporation,  whose  assessment  has  been  raised  by  the  boaro  of 
equalization,  stating  the  amount  of  such  "raise,"  or  increase  of 
assessment,  or  to  the  agent  or  agents,  or  any  one  of  them,  or  the 
attorney  of  any  person,  company  or  corporation,  affected  by  such 
How  notice  "raisc,"  or  increase  of  assessment,  as  aforesaid.  Such  notice  may 
may  be  griven.  \yQ  given  by  personal  service  or  by  statement,  either  written  or 
printed,  postage  prepaid,  and  nroperly  addressed  to  such  person, 
company  or  corporation,  or  to  the  agent  or  agents,  or  attorney,  or 
any  one  of  them,  either  of  whom  may  appear  before  the  board  of 
county  commissioners,  at  their  next  regular  meeting,  and,  upon 
evidence  satisfactory  to  the  board  of  county  commissioners,  that 
Boardof  coun-  ^^  assessment  or  any  part  thereof  is  unjust,  or  more  than  the 
tyoom'rsBhaii  actual  cash  valuc  of  such  property  so  assessed,  the  board  of  county 

abate    unjust  ,.  inii*  •  !_•♦ 

erroneous  as-  commissioners  shall  abate  such  tax  in  proportion  to  such  unjusi 

i^^M)^^       erroneous  assessment ;    Provided,  It  is  evident  to  the  board  of 

county   commissioners  that  no  part  of  such  claimant's  taxable 
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property  has  been  omitted  or  undervalued  in  the  original  assess- 
ment, or  by  the  board  of  equalization,  for  the  year  or  years  for 
which  such  claim  or  claims  are  made. 

Sec.  29.  Any  person  who  may  feel  aggrieved  at  anything  in  the  Notice  of 
assessment  of  his  property,  may  appear  before  the  board  of  equa-  ilSiSn.^^'**^* 
lizaton,  either  in  person  or  by  agent,  within  the  time  mentioned  in 
the  preceding  section,  and  have  the  same  corrected  in  such  manner 
as  to  said  board  shall  seem  just  and  equitable,  and  it  shall  be  the 
duty  of  the  assessor  of  each  county,  when  assessing,  to  give  each 
person  assessed  a  printed  notice,  of  the  time  and  place  when  and 
where  said  board  of  equalization  is  to  meet,  as  heretofore  specified. 

Sec.  30.  Iihmediately  after  the  assessment  roll  is  corrected  by  Abstract, wht 
the  board  of  equalization,  the  county  clerk  is  required  to  make  ^  ®®'****^- 
out  an  abstract  thereof  containing  the  whole  number  of  acres  of 
land  listed  in  the  county,  and  the  aggregate  value  of  the  same ; 
th«  total  valuation  of  the  town-lots,  the  whole  number  of  horses 
and  their  total  value;  the  whole  number  of  mules  and  asses  and 
their  total  value ;  the  whole  immber  of  neat  cattle  and  their  total 
value ;  the  whole  number  of  sheep  and  .their  total  value ;  the 
whole  number  of  swine  and  their  total  value;  the  whole  num- 
ber oi  goats  and  their  total  value;  the  whole  number  of  musical 
instruments  and  their  total  value ,  the  whole  number  and  value 
of  clocks,  watches,  jewelrj%  gold  and  silver  plate;  the  total  amount 
of  capital  employed  in  merchandise ;  the  total  amount  of  capital 
employed  in  manufactures;  the  total  amount  of  taxable  housenold 
furniture;  the  total  amount  of  taxable  farming  utensils,  and 
mechanic's  tools ;  total  value  of  stock  and  shares  m  any  corpora- 
tions or  companies;  total  number  and  value  of  carriages  and 
vehicles  of  every  description ;  total  amount  of  all  personal  or  other 
property,  not  herein  enumerated,  belonging  to  corporations  or 
companies;  the  gross  amount  of  all  other  property  returned  not 
herein  enumerated ;  the  total  amount  of  money  and  credits  and  the 
total  amount  of  premiums  of  any  and  all  insurance  companies ;  a 
copy  of  which  abstract,  the  clerk  is  directed  to  transmit  forthwith 
to  the  auditor  of  the  Territory ;  but  the  board  of  county  conimis- 
sioners  are  authorized  to  diminish  or  add  to  the  above  list,  and  to 
require  such  different,  or  further  matters,  to  be  returned  as  it  deems 
advisable. 

Sec.  81.  The  governor,  treasurer  and  auditor  of  the  Territory,  Bo'rdofequai- 
or  a  majority  of  them,  shall  constitute  a  board  of  equalization  of  ritoJj?^*^*"^^' 
taxes  for  the  Territory.  They  shall  hold  a  session  at  the  office  of 
the  governor,  at  the  capital  of  the  Territory,  on  the  fourth  Mon- 
day of  July  in  each  year,  and  it  shall  be  the  duty  of  said  board 
to  examine  the  various  assessments  as  far  as  regards  the  Terri- 
torial tax,  and  shall  equalize  the  valuation  of  real  property  among 
the  several  counties  and  towns  in  the  Territory  *iii  the  following 
nianner : 

Firsts  They  shall  add  to  the  aggregate  valuation  of  real  prop- 
erty in  each  county,  which  they  shall  believe  to  be  valued  below 
its  proper  valuation,  such  per  centum  in  each  ease,  as  will  raise 
the  same  to  its  proper  valuation ; 

S^'cond^  They  shall  deduct  from  the  aggregate  valuation  of  real 
property  of  each  county,  which  they  shall  l»eli eve  to  be  valued 


558 


Territorial  and  County  Revenue. 


[Chap.  cix. 


Duty  of  audi 
tor. 


Auditors 


above  its  proper  valuation,  such  per  centum  in  each  case  as  will 
reduce  the  same  to  its  proper  valuation. 

Sec.  32.  Said  auditor  shall  keep  a  full  record  of  the  proceed- 
ings of  said  meetings;  immediately  after  the  adjournment  of  which, 
he  shall  transmit  to  the  county  clerk  of  each  county,  a  statement 
of  the  per  centum  to  be  added  to,  or  deducted  from"^  the  valuation 
of  real  property  in  his  county,  and  shall,  on  or  before  the  second 
Monday  of  August  in  each  year,  notify  each  count}'  elerk  of  the 
rate  of  Territorial  tax  that  has  been  determined  upon  by  said 
governor,  treasurer  and  auditor,  to  be  levied  and  collected  in  each 
county,  which  shall  not  exceed  three  mills  on  the  dollar  of  valu- 
to  ation,  and  when  the  Territorial  board  of  equalization  fixes  no 
oM.^  ^^^  ^^'  different  rate,  or  if,  for  any  reason,  the  board  should  fail  to  sit,  or 
the  county  clerk  should  fail  to  receive  the  statement  of  the  rate 
of  tax  ordered  by  them,  by  the  second  Monday  of  August  in  each 
year,  then  the  rate  first  mentioned  in  this  act  shall  be  deemed  to 
be  levied  for  Territorial  purposes,  and  the  clerk  of  each  count)', 
in  making  up  the  tax  list  required  by  section  thirty  of  this  act, 
shall  compute  and  carry  out  in  the  proper  column,  a  Territorial 
tax,  at  the  rate  aforesaid.  Any  clerk  failing  to  perform  any  duty 
enjoined  upon  him  by  this  act,  may  be  fined  in  any  sum  not  less 
than  five  hundred  dollars,  nor  more  than  three  thousand  dollars, 
to  be  recovered  against  him  and  his  sureties  by  an  action  of  debt 
in  the  name  of  the  people  of  the  Territory  of  Wyoming,  and 
shall  also  be  liable  on  his  official  bond  to  any  person  who  may 
have  suffered  damage  thereby. 

Sec.  33.  On  the  fourth  Monday  in  August  in  each  year,  the 
board  of  county  commissioners  shall,  by  an  order  to  be  entered 
of  record  among  their  proceedings,  levy  the  requisite  taxes  for 
the  year,  and  the  same  may  be  levied  at  any  time  prior  to  tin* 
fourth  Monday  in  August,  if  the  stiitement  and  notice  required  by 
section  thirty-two  of  tliis  act  has  been  received  from  the  auditor. 
Immediately  after  the  taxes  arc  levied,  the  county  clerk  shall 
make  out  a  tax  list  in  tabular  form  and  in  alphabetical  order,  hav- 
ing distinct  columns  for  lands,  and  for  town  lots,  and  their  value, 
and  for  the  value  of  i)ersonal  and  other  property,  and  for  carrjiuj? 
out,  in  a  column  by  itself,  the  amount  of  each  different  tax,  and 
having  one  or  more  columns  for  delinquent  tiixes.  Such  list  may 
be  in  the  following-  form : 
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Sec.  34.     An  entry  is  required  to  be  made  upon  th^  tax  list,  by  Entry  requir- 
the  county  clerk,  in  the  form  of  a  certificate,  under  seal,  showing  ^^' 
what  it  is,  and  for  what  county  and  year  it  is,  and  he  shall  also 
attach  to  this  list  his  warrant,  under  his  hand  and  official  seal,  in 
general  terms  requiring  the  collector  to  collect  the  taxes  therein 
levied,  according  to  law ;  and  no  informality  in  the  above  require- 
ments, shall  render  any  proceeding  for  the  collection  of  taxes 
illegal.     The  clerk  is  required  to  deliver  the  list,  or  cause  the  same  when  list  u 
to  be  delivered,  to  the  collector  of  the  county  by  the  first  Monday  to*^®^^*^^^'''^ 
of  September  in  each  year,  and  the  collector's  receipt  shall  be 
taken  therefor,  and  such  list  shall  be  full  and  sufficient  authoritv 
for  the  collector  to  collect  all  taxes  therein  contained. 

Sec  35.     The  collector,  on  receiving  the  tax  list  and  warrant,  Duties  of  coi- 
shall  proceed  immediately  to  collect  the  taxes  therein  levied,  and  ^^ng^'^tax 
the  list  and  warrant  thereto  attached  shall  be  his  authority  and  "*^»  ®^^- 
justification   against  any  illegality  in  the  proceedings,  prior  to 
receiving  the  list.     He  shall  be  required  to  call  upon,  and  demand 
from,  each  taxpayer  named  in  the  list  the  amount  of  his,  her  or  their 
tax,  as  therein  specified,  before  the  first  Monday  of  October,  fol- 
lowing his  receipt  of  said  list,  and  he    is  also  authorized  and 
required  to  collect,  as  far  as    practicable,  the   taxes   remaining 
unpaid  on  the  list  of  former  years  ;  the  collector  shall  receipt  to 
each  person  or  corporation  for  the  amount  of  tax  received  by  him 
from  them,  specifying  therein  each  kind  of  tax,  and  when  the 
same  was  paid,  and  shall  make  the  proper  entries  of  such  payment 
on  the  tax  list. 

Sec.  36.     Territorial  warranto  are  receivable  for  the  full  amount  warrants  re- 
of  taxes  payable  into  the  Territorial  treasuiy;  money,  only,  is  ^®*^'*'''*^- 
receivable  at  the  county  treasury  of  the  proper  county  for  poll  tax 
and  school  tax ;  all  other  county  taxes  may  be  paid  in  county 
warrants.  *  When  a  Territorial  or  county  warrant,  of  any  kind,  is  MprnTandum 
received  by  the  collector  for  taxes,  he  is  directed  to  indorse  on  it  on'warranu^^ 
the  name  of  the  person  from  whom  he  received  it,  the  amount  for 
which  it  was  received,  and  the  date  thereof,  and  from  that  date  the 
warrant  is  to  be  regarded  as^ canceled,  and  cannot  be  re-issued,  but 
wlien  the  countj'  warrant  amounts  to  more  than  is  to  be  paid  by  the 
person  presenting  it  for  taxes,  the  collector  will  give  him  a  certificate 
of  the  balance  due  him,  which  shall  entitle  him  to  another  war- 
rant on  the  same  fund  as  the  original  warrant,  on  presentation  of 
said  certificate  to  the  board  of  countv  commissioners. 

Sec.  37.  If,  on  the  assessment  roll,  or  on  the  tax  list,  there  be  in  case  of  er- 
ariy  error  in  the  name  of  a  person  taxed,  the  name  may  be  changed,  ^^^  *"  "**"^^' 
and  the  tax  collected  from  the  person  intended,  if  he  be  taxable, 
and  can  be  identified  by  the  collector  or  assessor;  and  when  the 
collector,  after  the  tax  list  is  committed  to  him,  ascertains  that  any 
land  or  other  property  is  omitted,  he  will  report  the  fact  to  the 
assessor,  who,  upon  being  satisfied  thereof,  will  enter  it  upon  his 
assessment  roll,  and  assess  the  value,  and  the  collector  will  enter 
it  upon  the  tax  list,  and  collect  the  tax  as  in  other  cases. 

Skc.  38.     It  shall  be  the  duty  of  every  person  subject  to  taxa-  on  neglect  or 
tion,  at  some  time  before  the  time  mentioned  in  section  thirty-five  taxe^    *^^^*^ 
iff  this  act,  to  pay  his,  or  her,  or  their  taxes,  and  it  any  one  neglect 
or  refuse  to  nav  them  before  said  first  Mondav  in  October  follow- 

1.         V  » 
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DiBtress   and  ing  the  levy  of  the  tax,  the  collector  is  directed,  and  shall  make 
*^^'  the  same  by  distress  and  sale  of  his,  her,  or  their  personal  property, 

excepting  such  as  is  exempt  from  taxation,  and  the  tax  list  alone 

shall  be  a  sufficient  warrant  for  such  distress. 

When  couec-      Sec.  39.     When   the  collector  distrains  goods,  ho  may  keep 
tor^  distrains  ^j^^^  ^^  ^^^  expense  of  the  owner,  and  shall  give  notice  of  tlie 

time  and  place  of  their  sale,  within  five  days  after  tlie  taking,  in 
the  manner  constables  usually  are  required  to  give  notice  of  the 
sale  of  personal  property  under  execution,  and  the  time  of  sale 
shall  not  be  more  than  ten  days  from  the  day  of  the  taking,  but 
he  may  adjourn  the  sale  from  time  to  time,  not  exceeding  three 
days,  and  shall  adjourn  at  once  when  there  are  no  bidders,  and,  in 
case  of  adjournment,  he  shall  put  up  a  notice  thereof  at  the  place 
BurpiuB  to  be  of  Sale.     Any  surplus  remaining  above  the  taxes,  charges  of  keep- 
owner.*****  ^  ing,  transportation  and  fees  of  sale,  shall  be  returned  to  the  owner, 
and  the  collector  shall,  on  demand,  render  an  account  in  writing 
of  the  sale  and  all  charges. 
If  ttie  «>"^      Sec.  40.     If  the  collector  be  resisted  or  impeded  in  the  execu- 
o  r   impeded,  tion  of  his  officc,  he  may  require  any  suitable  person  or  persons 
may   require  ^  ^j^  j^- ^^^  therein,  and  if  such  person  or  persons  refuse  to  rive 
Penalty    fo  r  such  aid,  he,  or  each  of  them,  shall  forfeit  a  sum  not  exceeding 
rcnibai.  ^^^  dollars,  to  be  recovered  by  civil  potion  in  the  name  of,  and  to 

the  use  of  the  county,  before  any  justice  of  the  peace,  on  the 
complaint  of  said  collector,  or  any  other  person,  and  the  person 
or  persons  resisting  shall  be  liable,  as  in  the  case  of  resisting  the 
sheriff  in  the  execution  of  civil  process. 

Unpaid  taxes  Sbc.  41.  On  the  first  Monday  of  November  in  each  year,  the 
when?**°***^  unpaid  taxes  of  that  year  become  delinquent,  and  shall  draw 
'  interest  at  the  rate  of  twenty-five  per  centum  per  annum  until 
paid,  or  collected  by  distress  and  sale,  and  taxes  upon  real  prop- 
erty are  hereby  made  a  perpetual  lien  thereupon,  agaihst  all  per- 
sons or  corporations  except  the  United  States  and  this  Territory^ 
and  taxes  due  from  any  person  on  personal  property,  shall  he  a 
lien  on  any  real  property  owned  by  such  person. 

Third  Monday  Sec.  42.  On  thc  third  Monday  of  November  in  each  year,  the 
final *Setuem't  couuty  collcctor  shall  make  a  final  settlement  with  the  countv* 
treasurer,  and  shall  return  a  list  of  all  unpaid  taxes,  and  the 
taxes  collected,  after  deducting  five  per  cent,  thereof  for  hi? 
services  in  collecting  the  same,  and  thereafter  all  delinquent  taxe? 
shall  be  payable  to  the  county  treasurer,  and  each  collector  shall 
also,  at  least  once  in  each  week  during  the  time  he  is  collecting, 
pay  over  to  said  treasurer  the  amount  of  money  then  in  his  hana:^ 
payable  to  said  treasurer,  under  any  existing  laws  of  this  Terri- 
tory, taking  the  receipt  of  the  treasurer  for  the  same,  and  if  anv 
collector  shall  fail  or  refuse  to  make  any  payment  or  settlement 
required  by  law,  he  may  be  fined  in  any  sum  not  less  than  one 
thousand  dollars,  nor  more  than  five  thousand  dollars,  to  be 
recovered  by  action  of  debt  by  the  board  of  county  commissioners 
in  the  name  of,  and  to  the  use  of  the  people  of  thc  Territory  ot 
Wyoming. 

paym^n^i^""  ^^^'  *^-  ^^^  ^^^  ca^os  wlicrc  any  person  shall  pay  any  tax,  or 
any  portion  thereof,  that  shall  thereafter  be  found  to  be  erroneous 
or'illegal,  whether  the  same  be  owing  to  clerical  or  other  error^t 
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the  board  of  county  commiBsioners  shall  direct  the  treasurer  to 
refund  the  same  to  the  tax-pajer,  or,  in  case  any  real  property 
subject  to  taxation,  shall  be '  sold  for  the  payment  of  such  errone- 
ous tax,  the  error  in  tax  may  at  any  time  be  corrected  as  above 
provided,  and  shall  not  affect  the  validity  of  the  sale,  but  slich 
property  shall  be  redeemed  by  the  county  as  hereinafter  set  forth. 

Sec.  44.  The  treasurer  shall  give  notice  of  the  sale  of  real  Nouceofsaie, 
property  for  delinquent  taxes,  bv  publication  thereof,  once  a  week  tLin.'  ^  ^°' 
for  four  weeks,  in  a  newspaper  m  his  county^  if  there  be  one ;  the 
first  insertion  of  which  notice  shall  be  at  lieast  four  weeks  before 
the  day  of  sale,  and  by  a  written  notice  posted  on  the  door  of  the 
eoiirt  house,  or  building  commonly  used  therefor,  for  four  weeks 
...before  the  sale,  and  if  there  be  no  newspaper  published  in  the. 
county,  the  like  notice  shall  be  given  by  postmgone  written  notice 
in  each  of  the  most  public  places  in  tlie  county  in  which  any  land 
to  be  sold  is  situated,  and  one  on  the  court  house  deor,  or  door  of 
the  county  building.     Such  notice  shall  contain  a  notification  that 

all  lands  on  which  the  taxes  of : have  not  been 

paid,  will  be  sold,  and  the  time  and  place  of  such  sale,  with  a  list 
of  the  lands.  Ten  per  cent,  upon  the  amount  of  taxes  due,  shall 
be  added  when  lands  are  advertised. 

Sec.  45.     Such  sale  is  directed  to  take  place  at  the  court  house  where  to  take 
or  county  building,  as  herein  provided,  between  the  hours  of  nine  ^^^^' 
o'clock  in  the  forenoon  and  five  o'clock  in  the  afternoon,  and  may 
be  adjourned  from  day  to  day,  Sundays  excepted,  until  all  the 
lands  are  sold. 

Sec.  46.     The  purchaser  who  offers  to  pay  the  amount  of  taxes  who  thepuV- 
due  on  any  parcel  of  land  for  the  smallest  portion  of  the  same,  is  <^***^*'- 
to  be  considered  the  purchaser.     The  homestead  is  liable  to  be 
Bold  for  no  tax,  save  that  which  is  due  on  itself  exclusively,  and  to 
'that  end  the  quantity  of  land  bid  in,  maybe  obtained  by  drawing 
the  division  line  in  any  direction,  so  as  to  avoid  the  homestead. 

Sec  47.     The  person  purchasing  any  lot  or  parcel  of  land  shall  Persons  pur- 
forthwith  pay  to  the  treasurer  the  amount  of  taxes  and  costs  on  paj'toxes.    " 
said  lot  or  parcel  of  land,  and  on  failure  to  do  so,  said  land  shall 
at  once  be  sold  again,  in  the  same  manner  as  if  no  sale  had  been 
made. 

Sec.  48.    No  irregularity  or  informality  in  the  advertisements.  Mistake  in  ad- 
ahall  affect  in  any  manner,  the  legality  of  the  sale,  or  the  title  to  not'^to'aflS^t 
any  real  property  conveyed  by  the  treasurer's  deed  under  this  act,  ****^- 
but  in  all  cases  the  provisions  of  this  act  shall  be  deemed  sufiicient 
potice  to  the  owners,  of  the  sale  of  their  property. 

Sec.  49-  The  county  treasurer  shall  make  out,  sign,  and  deliver  ^^^^  ^^ 
to  the  purchaser  of  any  real  property  sold  for  the  payment  of  taxes  f  **^' 
BB  aforesaid,  a  certificate  of  purchase,  describing  the  property  on 
wliich  the  taxes  and  costs  were  paid  by  the  purchaser,  as  the  same 
are  described  in  the  record  of  sale,  and  also  how  much  and  what 
of  each  lot  or  parcel  of  land  waa  sold.  If  any.person  shall  become 
the  purchaser  of  more  than  one  lot  or  parcel  of  land,  he  may  have 
the  whole  put  in  one  certificate.  For  each  certificate,  the  purchaser 
ahall  pay  the  treasurer  a  fee  of  fifty  cents. 

Ssc.  50.     Such  certificate  of  purchase  stall  be  assignable  by  signLwe^yfS' 
indorsement,  and  such  assifi^iment  shall  vest  in  the  assignee,  or  <ior8ement. 
—36 
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his  legal  representatives^  all  the  right  and  title  of  the  original 
purchaser. 
Real  pjjporty      Sec.  51.    Real  property  sold  under  this  act  may  be  redeemed 
redeemed       at  any  time  before  the  expiration  of  two  years  from  and  after  the 
date  of  the  sale,  by  the  payment  to  the  treasurer  of  the  proper 
county,  to  be  held  by  him  subject  to  the  order  of  the  purchaser, 
of  the  amount  for  which  the  same  was  sold,  and  thirty  per  cent 
on  the  same,  with  twelve  per  cent  interest  per  annum  on  the 
whole  amount,  from  the  day  of  sale,  and  the  amount  of  all  taxes 
accruing  after  such  sale,  with  twelve  per  cent,  interest  per  annum 
on  such  subsequent  taxes,  unless  such  subsequent  taxes  have  beea 
paid  by  the.  person  for  whose  benefit  the  redemption  is  made, 
ProviBo.         which  fact  may  be  shown  by  the  collector's  receipt;    Provided^ 
That  if  real  property  of  any,  i^iinor,  married  woman,  or  lunatic,  be 
sold  for  taxes,  the  same,  may  be  redeemed  at  any  time  within  one 
year  after  suc)^  disability  be  removed  upon  the  terms  specified  in 
this  section,  which  redemption  may  be  made  bj-  the  guardian 
or  legal  representatives. 
Certificate  of      Sec.  52.     The  couuty  treasurer  shall,  upon  application  of  any 
reaemption.    ^^^j^  ^  redeem  any  real  property  sold  under  the  provisions  of 
this  act,  and  being  satisfied  that  such  party  has  a  right  to  redeem 
the  same,  and  upon  the  payment  of  the  proper  amount^  issue  to 
such  party  a  certificate  of  redemption,  setting  forth  the  fects  of 
the  sale  substantially  as  contained  in  the  certificate  of  sale,  the 
date  of  the  redemption,  the  amount  paid,  and  by  whom  redeemed, 
and  he  shall  make  the  proper  entries  in  the  book  of  sales  in  his 
office,  and  shall  immediately  give  notice  of  such  redemption  to 
the  person  holding  the  certificate  of  purchase. 

DeedR.  when      Sec.  53.    Immediately  after  the  expiration  of  the  term  of  two 

made  out.  years  from  the  date  of  the  sale  of  any  lands  for  taxes,  under  the 
provisions  of  this  act,  which  have  not  been  redeemed,  the  treaa- 
urer  then  in  office  shall  make  out  a  deed  for  each  lot  or  parcel  of 
land  sold  and  remaining  unredeemed,  and  deliver  the  same  to  the 
purchaser;  upon  the  return  of  the  certificate  of  purchase,  the 

Fees  for  same,  treasurer  is  required  to  demand  two  dollars  for  each  deed  made 
by  him  on  such  sales ;  but  any  number  of  parcels  of  land  bought 
by  one  person  may  be  included  in  one  deed,  as  may  be  desired  by 
the  purchaser. 

Form  of  deed.  Sec.  54.  Dccds  exccutcd  by  the  treasurer  shall  be  substantial]/ 
in  the  following  form : 

Enow  all  men  by  these  presents,  that  whereas,  the  following 
described  real  property,  viz :  (here  insert  the  description)  situatea 

in  the  county^  of— r ,  and  Territory  of  Wyoming,  was  subject* 

to  taxation  ft)r  the  year  (or  years)  A.  I). ;  and  whereas  the 

taxes  assessed  upon  said  real  property  for  the  year  (or  yearaj 
aforesaid,  remained  due  and  unpaid  at  the  date  of  such  sale*  here- 
inafter named,  and  whereas  the  treasurer  of  the  said  county  did 

on  the day  of ,  A.  D.  18 — ,  by  virtue  of  the  authoritj 

vested  by  law,  at  (an  adjourned  sale),  the  sale  begun  and  publidj 

held  on  the ,  A.  D.  18 — ,  e3q)ose  to  public  sale  at  the  court 

house  (or  county  building)  in  the  county  aforesaid,  in  substantial 
conformity  with  all  the  requisitions  of  the  statute  in  such  case 
made  ana  pro\ided,  fhe  real  property  above  described,  for  the 
payment  of  the  taxes,  interest  and  costs  then  due,  and  remaioini^ 
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unpaid  on  said  property,  and  whereas  at  the  time  and  place  afore- 
said, A.  B.,  of  the  county  of ,  and  of  , 

having  offered  to  pay  the  suni  of dollars  and cents, 

heing  the  whole  amount  of  taxes,  interest  and  costs  then  due  and 
remaining  unpaid  on  said  property  for  (here  follows  a  description 
of  the  property  sold)  which  was  the  least  q^uantity  bid  for,  and  pay- 
ment of  said  sum  having  been  made  by  him  to  the  said  treasurer, 
the  said  property  wa«  stricken  off  to  him  at  that  price  (and 

whereas  the  said  A.  B.  did,  on  the day  of ,  A.  D., 

18 — ,  duly  assiffn  the  certificate  of  the  sale  of  the  property  as 
aforesaid,  and  dl  his  ri^ht,  title  and  interest  to  said  property,  to 

C.  D.,  of  the  county  of ,  and  of ) ;  and, 

whereas,  two  years  have  elapsed  since  the  date  of  said  sale,  and  the 
.  said  property  has  not  been  redeemed  therefrom,  as  provided  for 
bylaw;  now,  therefore,  I,  E.  F.,  treasurer  of  the  county  afore- 
said, for  and  in  consideration  of  the  said  sum  to  the  treasurer 
paid,  as  aforesaid,  and  by  virtue  of  the  statute  in  such  case  made 
and  provided,  have  granted,  bargained  and  sold,  and  by  these 
presents  do  grant,  bargain  and  sell,  unto  the  said  A.  B.  (or  C.  D.) 
his  heirs  and  assigns,  the  real  property  last  hereinbefore  described, 
to  have  and  to  hold  unto  him,  the  said  A.  B.,  (or  C.  D.)  his  heirs 
and  assigns  forever,  subject,  however,  to  all  the  rights  of  redemp- 
tion provided  by  law. 

In  witness  whereof  I,  E.  F.,  treasurer,  as  aforesaid,  by  virtue 
of  the  authority  aforesaid,  have  hereunto  subscribed  my  name, 

on  this day  of ,  A.  D.,  18 — . 

E.  F.,  treasurer. 

AVhich  deed  shall  be  acknowledged  by  the  treasurer  before  the 
dork  of  the  district  court,  as  follows  : 

Territory  of  Wyoming,    1 
— • county.  j 

I  hereby  certify,  that  before  me  the  undersigned, : — in  Treanarers 

iind  for  said  county,  personally  appeared  the  above  named  E.  F.,  ment!*^^**^" 
treasurer  of  said  county,  at  the  date  of  the  execution  of  the  above 
conveyance,  and  [known  to  me]  to  be  the  identical  person  whose 
name  is  affixed  to,  and  who  executed,  the  above  conveyance,  as 
treasurer  of  said  county,  and  who  acknowledges  the  execution  of 
the  same  to  be  his  voluntary  act  and  deed,  as  treasurer  of  said 
<-ounty,  for  the  purposes  therein  expressed.  Given  under  ray  hand 
(uiid  official  seal)  this day  of ,  18 . 

[Seal.] ,  Clerk  of  District  Court. 

Sec.  55.     When,  by  mistake  or  unlawful  act  of  the  treasurer,  i^nd  sold  br 
land  has  been  sold,  on  which  no  tax  was  due  at  the  time,  or  when-  "**»**^®' 
ever  land  is  sold  unlawfully  in  consegiience  of  any,  other  mistake 
or  irregularity  rendering  the  same  void,  the  county  shall  hold  the 
purchaser  harmless  by  paying  him  the  amount  of  principal,  interest 
Iind  cost  to  which  he  would  have  been  entitled  had  the  land  been 
rightfully  sold,  and  the  treasurer  and  his  sureties  will  be  liable  to 
the  county  for  the  amount;  Provided^  That  the  treasurer  or  his  provUM>. 
sureties  shall  be  liable  only  for  his  own  or  his  deputies'  acts.  „    ^ 

*'  '  isocmcs  and  ro- 

Sbc.  56.     The  books  and  records  belonging  to  the  offices  of  the  eien?evidenc« 
t-U-rk   of  the   board   of  county   commissioners  and  the   county  of  naie. 
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treasurer,  or  copies  thereof  duly  certified,  shall  be  deemed  sufficient 
evidence  to  prove  the  sale  of  any  real  property  for  taxes,  the 
redemption  thereof,  or  the  payment  of  the  taxes  thereon. 

No  action      Sec.  57.    No  actiou  for  the  recovery  of  real  property,  sold  for 
uni^.^**"*^  non-payment  of  taxes,  shall  be  maintained  unless  the  same  be 
brought  within  six  years  after  the  date  of  the  sale  for  taxes  afore- 
said. 

Each  county      Sec.  58.     Eaeh  county  is  responsible  to  the  Territory  for  the 
TCBpoDBibie.     j^ujQunt  Qf   ^x  levied  for  Territorial  purposes,  excepting  such 

amounts  as  are  certified  to  be  unavoidable,  double,  or  erroneous 

assessments. 

ygea«n'«r      Sec.  59.     If  any  county  treasurer  prove  to  be  a  defaulter  for 
Territorial  revenue,  such  amount  shall  be  made  up  to  the  Territory 
within  the  next  two  j^ears,  in  such  manner  as  the  county  commis- 
sioners may  direct ;  in  such  cases,  the  county  can  have  recourse  to 
the  official  bond  of  the  treasurer  for  indemnity. 
Dnty  of  trean-      ggc.  60.     It  shall  be  the  duty  of  the  treasurer  of  each  county 
to  make  a  settlement  annually  with  the  board  of  county  commie- 
sioners  on  the  second  Monday  of  December,  and  as  often  during 
each  year  as  said  board  may  require  it,  and  immediately  thereafter, 
the  treasurer  of  each  county  shall  make  a  full  and  complete  settle- 
ment with  the  Territorial  treasurer,  for  the  preceding  year,  and 
for  his  services  as  treasurer,  he  shall  be  allowed  three  per  cent,  on 
the  dollar  on  all  sums  received  and  paid  out  by  him,  scnool  money 
included,  and  shall  be  allowed  fift;een  c«nts  per  mile  for  going  to, 
and  returning  from.  Territorial  treasurer's  office,  to  make  an 
annual   settlement,  to  be   deducted  out  of  Territorial  tax;  and 
upon  his  failure  or  refusal  to  make  such  settlements  as  required, 
he  shall  be  fined  in  any  sum  not  less  than  one  hundred  doUare, 
nor  more  than  one  thousand  dollars,  to  be  recovered  by  action  in 
the  district  court,  against  the  treasurer  and  his  sureties,  by  the 
board  of  county  commissioners. 
Any  officer      Sec.  61.    Any  officer  neglecting  or  refusing  to  comply  with  any 
SSSSSg?*^  ^'  of  the  requirements  of  this  act,  for  whose  negligence  or  failure  no 
Penalty.         other  penalty  is  provided  by  this  act,  shall  be  Uable  to  a  fine  not 
exceeding  one  thousand  dollars,  to  be  recovered  against  him  and 
his  securities  as  provided  in  this  act. 

Sec.  62.     This  act  shall  take  eflfect  and  be  in  force  from  and 
afi;er  its  passage. 
Approved,  December  10, 1869. 

[Note.— Section  00  was  amended  to  read  as  above,  by  act  approved  December  26th.  1^: 
sections  2,  22.  27  and  2S  were  amended  to  read  as  above,  by  act  of  December  lltb,  i?:^ 
and  section  42  was  amended  to  read  as  above  by  both  the  aforesaid  acts.— OoxpiI'EBS.1 
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Chapter  110. 


TEBBirOBIAL  LIBBABT. 

An  Act  to  Provide  for  the  Territorial  Library'. 

Be  it  enacted  by  the  Council  and  House  of  RepresenUitives  of  the  Ter- 
ritory  of  Wyoming  : 

Section  1.    That  there  shall  be  a  Territorial  librarian,  who  Librarian, 
shall  be  appoirfted  by  the  governor  of  the  Territory,  by  and  with  appofnt.^ ^  ^^ 
the  consent  of  the  legislative  council,  who  shall  hold  his  office  for 
a  term  ending  on  the  third  Tuesday  of  November,  A.  D.,  1878, 
and  on  the  same  day  of  every  succeeding  second  year;  Provided^  Proviso. 
That  such  librarian  shall  be  appointed  during  the  present  session 
of  the  legislative  assembly. 

Sec  2.    The  librarian  shall  have  the  charge  and  custody  of  all  nuuee  of  u- 
books,  maps,  papers,  charts,  engravings,  paintings  and  all  other  "'™""'*' 
things  properly    belonging  to  the    library,  or    directed  to  be 
•deposited  therein,  and  shall  also  keep  a  regular  file  of  all  newspa- 
pers published  in  the  Territory  which  shall  be  donated  thereto. 

Sec.  8.  It  shall  be  the  duty  of  the  librarian  to  receive  and  Transfer  of 
transfer  all  books  or  documents  sent  by  other  States  or  Territories  ^nti?'**^'* 
to  the  Territorial  library,  from  the  post  office  or  other  depot  to 
which  they  may  have  been  consigned,  and  to  properly  label  and 
arrange  them  in  the  library,  for  which  purpose  tne  sum  of  fifty 
(50)  dollars  annually,  is  hereby  appropriatedout  of  the  Territorial 
treasury. 

Sec  4.    The  Territorial  librarian  shall  cause  the  receipt  of  Aoknowiedg- 
each  book,  map  or  other  document  that  may  come  into  his  pos-  SSipto?i»iw. 
session,  to  be  acknowledged,  and  he  shall  keep  a  record  ox  all  e-- 
books and  documents  so  received,  and  shall  report  the  same  as  ' 
provided  by  law. 

Sec  5.    And  the  librarian  shall  have  full  power  to  make  any  power  to 
rules  and  regulations,  proper  and  necessary  for  the  preservation  Sf  reguia - 
and  increase  of  the  library  not  inconsistent  with  law,  which  the  ^^o**** 
librarian  shall  in  all  cases  observe,  and  to  superintend  and  direct 
all  expenditures  and  appropdations  made  for  the  library,  under 
the  supervision  and  control  of  the  judges  of  the  supreme  court. 

Sec  6.  The  librarian  is  hereby  directed  to  exchange  statutes,  Exchange 
journals,  legislative  documents,  and  other  books  with  other  legis-  states,^^*"^ 
lative  bodies  and  libraries,  as  he  shall  deem  proper.  Authority'  to 

Sec  7.  It  shall  be  the  duty  of  the  librarian  to  issue  books  S'SoVf^^i^n 
upon  the  order  of  the  chief  justice,  or  either  of  the  associate  jus-  whom  vested. 
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ticee  of  the  Territory,  or  upon  the  order^  of  the  governor  of  the 
ProYisa*  Territory ;  Provided y  That,  in  each  case,  said  juBtices  and  governor 
shall  become  responsible  to  the  Territory  of  "Wyoming  for  the 
return  of  said  books,  in  as  good  order  as  when  tney  were  taken 
from  the  library,  and  if  any  damage  be  done  said  books,  or  they 
be  lost,  the  librarian  shall  estimate  the  damage  or  value  of  said 
books,  and,  if  necessary,  recover  the  same  of  either  the  party 
authorizing  the  loan,  or  the  party  receiving  them,  by  civil  process, 
in  the  name  of  the  Territory  of  Wyoming. 

Sec.  8.  The  librarian  shall,  on  the  first  day  of  each  regular 
session  of  the  legislature,  make  a  full  and  complete  report  of  all 
receipts  and  expenditures,  and  of  the  condition  of  the  libran',  and 
all  other  matters  in  relation  thereto,  for  the  information  of  the 
legislative  assembly. 

Report -of  u-  Sec.  9.  It  shall  be  the  duty  of  the  librarian  to  issue  a  printed 
circular  to  the  citizens  of  the  Territorv,  inviting  them  to  deposit 
in  the  Territorial  cabinet  such  minerals  and  geological  specimens 
as  any  citizen  may  find  on  his  premises,  or  in  any  portion  of  the 
Territory. 

Minmiipe-  Sec.  10.  Whenever  any  such  specimens  may  be  deposited  in 
the  cabinet,  it  shall  be  the  duty  of  me  librarian  to  correctly  label 
and  classify  each  specimen,  and  to  enter  in  the  book  kept  for  that 
purpose  the  name  of  the  donor,  and  the  character  and  quality  of 
each  specimen  donated. 

Sec.  11.    The  circular  of  the  librarian  will  specify  the  kind  and 
of  specimens  desired,  both  in  geology,  mineralogy  and 


brarian. 
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Sec  12.  The  cabinet  so  collected  shall  be  open  for  inspection 
of  all  persons,  subject  to  the  rules  and  regulations  of  the  librarian, 
for  the  proper  preservation  of  such  specimens,  during  the  houw 
as  provided  for  the  library. 

Honrt  when  Sec.  13.  It  shall  be  the  duty  of  the  librarian  to  keep  the  library 
openf^  ^  ^  open  from  the  hours  of  ten  o'clock  a.  m.  until  twelve  o'clock  m., 
and  from  two  o'clock  p.  m.  until  four  o'clock  p.  m.,  on.  each  day 
during  the  year,  Sundays  and  holidays  excepted,  and  he  shall  pro- 
cure and  prepare  suitable  rooms  for  the  reception  of  the  library 
and  cabinet,  at  the  expense  of  the  Territorv  of  Wyoming,  and 
sufficient  monev  to  meet  said  expense  is  hereoy  appropriated  out 
of  the  Territonal  treasury,  not  exceeding  the  sum  of  four  hundred 
dollars  per  annum,  and  there  is  hereby  appropriated  out  of  the 
Territonal  treasury  the  sum  of  four  hundred  dollars,  or  bo  much 
thereof  as  may  be  necessary,  to  provide  shelves  for  books  and  canes 
for  the  cabinet  and  furniture  for  the  library,  and  fifty  dollars  per 
annum  for  contingent  expenses  of  the  office  of  librarian. 

KivelSndB.*^  ^^^*  ^^*  ^^^  librarian,  before  he  enters  upon  the  discharge  of 
his  duties,  shall  give  a  good  and  sufficient  bond  in  the  peual  sura 
of  five  thousand  dollars,  to  be  approved  by  the  governor,  to  be 
filed  in  his  office,  made  payable  to  the  Territory  of  Wyoming, 
conditioned  that  he  will  mithfully  discharge  the  duties  of  his  office 
and  deliver  over  to  his  successor  in  office  all  books  and  property 
belonging  to  the  library,  according  to  laws  and  such  regulations 
as  may  adopted  by  the  legislative  assembly. 
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Sec,  15.    The  librarian  shall  be  paid  quarter  yearly,  out  of  the  Payor  Libra- 
treaeury  of  the  Territory,  an  annual  salary  of  four  hundred  dol-  "^°' 
larft. 

Sec.  16.  There  is  hereby  appropriated  out  of  any  ftinds  in  the  Appropria- 
Territorial  treasury  not  otherwise  appropriated  by  law,  the  sum 
of  .two  hundrod  and  fifty  dollars  per  annum,  to  be  expended  by 
the 'librarian  in  the  purchase  of  books  for  the  library,  under  the 
directions  of  the  judges  of  the  supreme  court  of  the  Territory, 
said  sum  to  be  paid  by  the  treasurer  on  the  warrant  of  the  auditor, 
who,  i,,  hereby  ^authoSzed  to  dmw.  said  .warrant,  on  the  certiiicate 
and  vouchers  of  said  judges,  or  a  majority  of  them. 

Sbc.  17.    This  act  sh^l  take  effect  and  be  in  force  after  its 

passage  and  approval. 

,  Approved,  16th  December,  1871. 

'  ISfOTB.— flecUoDB  3,  13,  and  15  were  amended  to  read  as  above  by  act  of  Dec.  3,  1873.— 

OOMPIIJCRS.] 
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Chapter  111. 


TEBBITOBIAL  PRISONERS. 

An  Act  to  provide  for  the  safe  keeplngr  and  maintenance  of  Prlsonem  oonflned  In  Um 
Territorial  Penitentiary,  in  the  event  of  the  closing  of  said  Penitentiary  by  theUal- 
ted  States. 

Preamble.  Wherbas,  by  an  Ect  of  Congress,  approved  January  24, 187J, 

it  is  provided  that  the  custody  and  control  of  certain  Territorial 

5enitentarie6,  then  exercised  by  the  United  States  marshals  of  the 
'erritories,  be  transfered  to  the  respective  Territories,  to  be  maa- 
aged  and  directed  by  them,  subject  to  certain  restrictions  or 
reservations  contained  in  said  act,  and, 

Whereas,  the  provisions  of  said  act  of  Congress,  extends  to 
the  penitentiary  of  the  Territory  of  Wyoming,  and. 

Whereas,  no  provision  has  been  made  by  the  laws  of  this 
Territory  for  assuming  the  custody  of  the  penitentiary  erected  ia 
this  Territory,  and  there  being  several  convicts  therein  whoee 
term  of  service  has  not  expired,  therefore, 

Be  it  aiacted  by  the  Council  and  House  of  Representatives  of  the  Tir- 
ritory  of  Wyoming  : 

If  thepeniten-      SECTION  1.     That  in  the  event  of  the  closing  up,  or  abandon- 

the'eheriffof  mcnt  of  the  penitentiary  of  this  Territory,  located  at,  or  near, 

^"ffilJi^toice  I^^ramie  city,  in  the  county  of  Albany,  b>  the  authorities  of  the 

charse  of  the  United  States,  that  the  sheriff  of  Albany  county  shall  take  charge 

p  8oner».       ^^  ^^  ^^^  prisoners  therein,  whose  period  of  sentence  shall  not 

have  expired,  and  secure  said  prisoners  in  the  common  jail  of  the 

county  of  Albany,  until  they  shall  be  disposed  of  as  hereinafter 

directed. 

Notice  shall      Sec.  2.    The  Said  sheriff  of  Albany  county  shall  immediatelj 

dfspo?e  o?  giv6  notice,  to  the.  chief  Justice » and  the  associate  justices  o(m 

prisoners.       supreme  court  of  this  Territory,  of  the  fact  of  such  custody  of 

prisoners,  and  also  give  notice  to  the  respective  county  attomejit 

as  well  as  to  the  several  attorneys  who  defended  said  prisoners  on 

their  trial,  to  noeet  at  the  court  house  of  the  county  of  Albany, 

on  a  dav  to  be  named  in  such  notice  not  exceeding  ten  (10)  dafs 

from   the    date  thereof,  for  the  purpose  of  disposing  of  said 

prisoners. 

Prisoners  8h*i      Seo.  8.     Upon  the  meeting  of  the  said  j  udges,  or  any  two  thereof, 

eS'to^t^her  ^^^  of  ^uch  attorneys,  should  they  or  any  of  them  see  proper  to 

prisons.  attend,  the  said  judges  shall  proceed  to  re-sentence   the  said 

prisoners,  either  to  the  jails  of  the  counties  in  which  they  wefe 

respectively  convicted,  or  to  such  other  prisons  as  may  be  prorided 

by  the  governor  of  this  Territory  for  that  purpose,  for  and  dor- 
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ing  the  unei^ired  term  of  their  respective  imprisonment,  and  the 
services  herein  provided  for,  in  said  transfer,  as  well  as  for  ex- 
penses "in  the  transportation  and  maintenance  of  prisoners,  shall 
be  paid  out  of  anv  moneys  in  the  Territorial  treasury,  not  other- 
wise appropriatea,  at  the  rates  now  provided  by  law  for  similar 
services. 

Sec.  4.    From  and  after  the  abandonment  by  the  United  States  of  P'^JS^toT'ii 
said  penitentiary,  all  persons  convicted  in  the  criminal  courts  of  this  or^other  pHs- 
Terntory,  and  sentenced  to  imprisonment,  shall  be  committed  to  ^^' 
the  jails  of  the  respective  counties,  or  to  such  other  places  of  con- 
finement as  shall  be  provided  by  the  governor  for  that  purpose. 

Sec.  5.     This  act  shall    take  effect  and  be  in  force  as  soon  as  in  force, 
the  United  States  authorities  shall  abandon,  or  five  notice  of  an 
intention  to  abandon,  the  care  and  control  of  said  penitentiary. 

Approved,  December  18, 1873. 


Ah  act  Providing  ior  the  Keeping  of  Territoriai  PrisonerH,  and  Other  Purposes. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Skction  1.     That  the  governor  of  the  Territory  of  Wyoming,  commissi  on 
together  with  Herman  Haas,  James  France  and   w.  11.  Ilolhday,  ^ttenuar 7 
are  hereby  constituted  a  commission  to  examine  into  the  condition  Sto^oSt^or 
and  affairs  of  the  Territorial  penitentiary  at  Laramie  City,  Albany  Keping  and 
county,  and  to  investigate  the  relative  cost  of  keeping  and  trans-  prisoners.  ^* 
porting  prisoners,  in  and  to  said  penitentiary,  and  other  peniten- 
tiaries  and  prisons  beyond  the  limits  of  the  Territory,  and  the 
said  commission  is  hereby  authorized  and  empowered  to  determine  to  determine 
where  the  Territorial  prisoners  shall  be  confined,  and  to  make  all  jS^'SiKi^^Se 
contracts  between  the  Territory  and  the  authorities  of  such  prison,  ooniined. 
either  in,  or  out  of,  the  Territory ;  Provided^  The  prison  designated  proviso, 
shall  be  the  one  in  which  the  prisoners  can  be  confined  at  the 
least  expense  to  the  Territory*.     That  the  penitentiary  or  prisons 
80  designated  by  said  commission  are  hereby  declared  to  be  Ter- 
ritorial penitentiaries. 

8ec.  2.    In  the  event  of  its  appearing  to  said  commission,  that  commission 
the  interests  of  the  Territory  would  be  subserved  by  the  prisoners  SJ^tauTpri^^ 
now  remaining;  in  the  Territorial  penitentiary  at  Laramie,  whose  ®?Sf  *?  ^^«*' 
term  of  impriwnment  exceeds  two  years,  ma/ be  removed  to  such  '*"*"'• 
other  prison  as  said  commission  may  designate,  to  serve  out  the 
unexpired  term  of  their  sentence ;  in  such  cases  the  commission 
shall  notify  the  warden  of  the  penitentiary  at  Laramie  City  afore-  warden  of 
said,  and  the  sheriff  of  the  counties  from  which  such  prisoners  {?benotia^ 
were  sentenced,  of  their  determination  to  remove  said  prisoners, 
and  of  the  place  to  which  they  are  to  be  removed.    It  shall  be  the  Duty  of  ward- 
duty  of  the  warden  to  turn  such  prisoners  over  to  such  sheriffs,  *"• 
who  shall  confine  such  prisoners  in  the  jail  of  the  county  until 
the  next  term  of  the  district  court,  at  which  time  they  shall  convey 
such  prisoners  into  court,  and  it  is  hereby  made  the  duty  of  said  Duty  of  court. 
court  to  re-sentence  such  prisoners,  and  order  that  they  be  con- 
fined in  the  place  so  designated  during  the  unexpired  term  cov- 
ered by  tlieir  original  sentence. 


570 


Territorial  Prisoners. 


[Chap.  exi. 


commisBion      Sec.  3.     That  it  shall  be  the  duty  of  said  eommisBion  to  notifj 
jtid^es  of*thS  the  judges  of  the  several  courts  of  the  Territory,  of  the  name 
oTpSons'de?  ^^^d  location  of  the  prisons,  by  them  designatcJ  as  Territorial 
•ignated.        prisous,  and  it  shall  be  the  duty  of  the  judges  of  the  several  courts, 
thereafter,  to  sentence  convicts  to  imprisonment  in  the  prisons  so 
designated. 
Expenses  of    .  Bec.  4.     That  all  indebtedness  incurred  by  said  commission  in 
and°oompen°  Carrying  out  the  provisions  of  this  act,  together  with  a  compensa- 
^l^eeH^^horw  ^ou  Jo  Said  commission  for  their  services,  not  exceeding  live  dol- 
P**'^    *         lars  per  day  each,  for  the  time  actually  employed,  together  with 
necessary  traveling  expenses  of  each,  shall  be  paid  out  of  the  Ter- 
ritorial treasury,  upon  a  certificate  of  the  chairman  of  the  board 
of  commission,  stating  the  items  of  such  indebtedness,  expenses 
and  compensation,  and  that  the  same  is  just,  and  according  to  the 
provisions  of  this  ftct ;  and  upon  the  presentation  of  such  certifi* 
cate  to  the  auditor  of  the  Territory,  he  shall  issue  his  warrant  or 
warrants  to  the  party  or  parties  to  whom  such  money  is  due  and 
Appropriat'n.  payable,  and  the  treasurer  shall  pay  such  warrants  out  of  any 
moneys  not  otherwise  appropriated. 

sSaiire*"rtio      ^^'  ^'    That  Said  commission  shall  report  its  proceedings  under 
nextlegisia-  this  act,  to  the  uext  legislative  assembly  of  the  Territory  of 

tlveaMembly.  -rrr  • 

^   Wyommg. 

In  force.  SsG.  6.     This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

Approved,  December  11, 1876. 
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Chapter  112. 


TERRITORIAL  SEAL. 

Aju  Act  AdoptiDS  a  Territorial  BeaL 

JBe  it  enacted  by  the  Council  and  House  of  Bepresentative^  of  the  Ter- 
ritory of  Wyoming : 

Bbction  1.    That  the  seal  of  the  Territory  of  Wyoming  shall  DMcripuonor 
be  of  the  following  design,  namely :  A  norman  shield,  on  the  ****' 
ii{^r  half  of  which  is  emblazoned  a  mountain  scene,  with  a  rail- 
road train,  the  sun  appearing  above  the  horizon,the  figures  ^^1868" 

below  the  middle  point  of  the  top  of  the  shield.  On  the  first 
miarter  below,  on  a  white  ground,  a  plow,  a  pick,  a  shovel,  and -a 
fihepherd's  crook;  on  the  next  quarter,  namely:  the  lower  point 
of  the  shield,  on  a  red  ground,  an  arm  upholding  a  drawn  sword; 
the  shield  to  be  surmounted  by  the  inscription,  ^^  Ckdant  arma  ioga^^ 
-and  the  entire  design  surrounded  by  the  words,  "Territory  of 
Wyoming,  great  seaT." 

'    8£C.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  9th,  1869. 
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Chapter  IIS. 


TERBITOBIAL  TREASITBY. 

An  Act  to  Organize  and  EstablUh  the  Territorial  Treasury  Department 

Be  it  enacted  by  the  Council   and  House  of  JRepresenieUives  of  tk 
Territory  of  Wyoming  : 

TITLE  I. 

Governor  to      SECTION  1.    The  govemor  shall  nominate,  and,  by  and  with  the 
MmmiaBion  consent  of  the  council,  appoint,  during  the  present  session  of  the 
SS«wiiw"^  legislative  assembly,  a  Territorial  treasurer  and  Territorial  auditor 
of  public  accounts,  who  shall  hold  their  offices  two  years,  and  until 
their  successors  are  duly  appointed  and  qualified,  who  shall  keep 
their  respective  offices  at  the  seat  of  government    They  shall  be 
commissioned  by  the  governor,  and  take  the  oath  of  office  pie- 
scribed  by  law,  w*hich  shall  be  indorsed  on  their  several  commii- 
sions. 
Bonds.  Sec.  2.     The  treasurer  shall  give  bonds  to  the  Territory  of  Wy- 

oming in  the  penal  sum  of  not  less  than  ten  thousand  doUmi 
conditioned  that  he  will  truly  account  for  all  moneys  coming  into 
his  hands  by  virtue  of  his  office,  and  the  auditor  shall  give  like 
bonds  in  the  penal  sum  of  five** thousand  dollars,  conditioned  for 
the  &ithful  discharge  of  the  duty  of  his  office,  which  seveni 
bonds,  with  the  oath  of  office,  shall  be  deposited  in  the  office  of 
the  secretary  of  the  Territory, 
sn^eties  to  Sbc.  3.  Each  surety,  when  he  shall  sign  such  bond,  shall  write 
ofpropS^.^  down  in  words  opposite  his  name  the  amount  he  is  willing  to 
swear  he  is  w^orth,  and  shall  make  such  oath  before  a  justice  of 
the  peace,  in  wanting,  to  be  laid  before  the  govemor,  that  he 
believes  himself  to  be  worth  the  sum  WTitten  opposite  his  name, 
over  and  above  all  his  debts,  liabilities  and  exemptions. 

Secretary  to      Sbc.  4.    The  secretary  of  the  Territory  shall  indorse  on  the 
approve.         bond  his  approval  thereof,  stating  the  time  of  approval,  and  file 
the  same  in  his  office. 

Bonds.'  Sbc.  5.    No  auditor  or  treasurer  shall  enter  upon  the  duties  of 

his  office  until  he  shall  have  ^ven  bonds,  as  specified  in  the  for^ 
going  sections. 

^^^^  Sec.  6.'    The  treasurer  and  auditor  shall  each  keep  a  seal  of 

office,  which  shall  be  used  to  authenticate  all  writings,  papers  and 
documents  certified  from  either  of  such  officelv  respectively. 

B«>k8,  niapp.  Sec  7.  All  books,  maps,  stationery,  furniture,  office  rent  and 
fuel  necessary  for  the  use  of  the  offices  of  auditor  and  treasurer, 
shall  be  furnished  at  the  expense  of  the  Territorj-. 
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TITLE  n. 

Of  the  Auditor  Olid  his  Duties. 

Section  1.    The  auditor  of  public  accounts  shall  be  the  general  Auditor  to 
accountant  of  the  Territory,  and  the  keeper  of  all  public  account  ^®«p  •«»«»*» 
books,  accounts,  vouchers,  documents,  and  all  papers  relating  to 
the  accounts  and  contracts  of  the  Territory,  ana  its  revenue,  debt, 
and  fiscal  afiairs  not  required  by  law  to  be  kept  in  some  other 
office,  or  kept  by  some  other  person. 

Sec.  2.    He  shall  prepare  and  report  to  the  Legislative  Assem-  whatheshau 
bly,  at  the  commencement  of  each  session :  semwy?*^  *'' 

Firsts  A  detailed  and  full  statement  of  the  condition  of  the 
revenue  and  the  amount  of  the  expenditures  for  the  two  preced- 
ing years  ; 

Secondy  A  full  and  detailed  statement  of  the  public  debt ; 

Thirds  Estimates  of  the  revenue  and  expenditures  for  the  two 
succeeding  fiscal  years ; 

Fourthy  Such  plans  as  he  may  deem  expedient  for  the  support 
of  the  public  credit,  for  lessening  the  public. expenses,  for  promot- 
ing economy  in  the  public  offices,  and  generally  for  the  better 
management  and  more  perfect  understanding  of  the  fiscal  affistirs 
of  the  Territory ; 

Fifthy  A  tabular  statement,  showing  separately  the  whole 
amount  of  each  appropriation  of  money  made  by  law,  the  amount 
paid  under  the  same,  and  the  balance  unexpended ; 

-  Sixthj  A  tabular  statement  showing  the  amount  of  revenue 
chargeable  to  each  county  for  the  two  preceding  years,  the  aggre- 
gate amount  of  each  object  of  taxation,  together  with  the  tax  due 
on  the  same. 

Beg.   3.      He  shall:  Farther  du- 

Frst^  Audit  and  settle  all  claims  against  the  Territory  payable  ^•^ <*'»"<*****• 
out  of  the  treasury,  except  only  such  claims  as  may  [be]  expressly 
reqaired  by  law  to  be  audited  and  settled  by  otner  officers  and 
persons ; 

Secondy  Draw  all  warrants  upon  the  treasurer  for  money,  except 
only  in  cases  otherwise  expressly  provided  for  by  law ; 

TTiirdy  Express  in  the  body  of  any  warrant  which  he  may  draw 
upon  the  treasury  for  money,  the  particular  fund  appropriated  by 
law  out  of  which  the  same  is  to  be  paid ; 

Fourihy  Audit,  settle  and  adjust  the  accounts  of  the  collectors 
of  the  revenue,  and  other  holders  of  public  money,  who  arc 
required  by  law  to  pay  the  same  into  the  treasury ; 

•  F\fthy  Keep  an  account  between  the  Tenjtory  and  the  Terri- 
lorial  treasury; 

Sixthj  Keep  an  account  of  all  debts  and  credits  between  the 
Territory  ana  the  United  States,  and  between  the  Territory  and 
every  other  State,  sovereignty,  community,  officer  or  person,  with 
whom  the  Territory  may  nave  dealings,  and  of  any  separate  fund 
in  the  Territory  authorized  by  law ; 

S^renthy  Direct  prosecution  in  the  name  of  the  Territory  for  all 
official  delinquencies  in  relation  to  the  assessment,  collection  and 
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payment  of  the  revenue,  against  all  persons  who  may,  by  an/ 
means,  become  possessed  of  public  money  or  property  and  mil  to 
pay  over  or  deliver  the  same,"  and  against  all  debtors  of  the  Terri- 
tory; 

Mghihy  Give  information  in  writing  to  either  house  of  the  l^gie- 
lative  assembly,  whenever  required,  upon  anv  subject  relating  to 
the  fiscal  affairs  of  the  Territory,  or  touching  any  duty  of  his 
office ; 

Ninthy  Perform  all  such  other  duties  as  may  be  required  of  him 
by  law. 

TITLE  ni. 

Of  the  Treasurer  and  his  Duties. 

Duties  of     Section  1.    The  treasurer  shall, — 

Firsty  Receive  and  keep  all  moneys  of  the  Territory,  not 
expressly  required  ly  law  to-  be  received  and  kept  by  some  other 

person; 

Secondy  Disburse  the  public  money  upon  warrants  drawn  upon 
the  treasury  according  to  law,  and  not  otherwise ; 

Thirdy  Keep  a  just,  true  and  comprehensive  account  of  all 
money  received  and  disbursed; 

Fourthy  Keep  a  just  and  true  account  of  each  head  of  appropria-. 
tion  made  by  law,  and  the  disbursements  made  under  the  same; 

Fifthy  Render  his  accounts  to  the  auditor  for  settlement  quarterly, 
or  oftener  if  required ; 

Sixthy  Report  to  each  house  of  the  legislative  assembly,  within 
ten  days  after  the  commencement  of  each  regular  session,  a  detailed 
statement  of  the  condition  of  the  treasury,  and  its  operations  for 
the  two  preceding  years ; 

Seventhy  Give  information  in  writing  to  either  house  of  the 
le^slative  assembly  whenever  required,  upon  any  subject  connect 
ted  with  the  treasury,  or  touching  any  duties  of  his  office ; 

Eighthy  Perform  all  such  other  duties  as  may  be  required  of  him 
by  law. 
Receipte.  Sec  2    The  treasurer  shall  grant  duplicate  receipts,  under  the 

seal  of  his  office,  for  all  sums  of  money  which  shall  be  paid 
into  the  treasury,  and  the  person  receiving  the  same  shall 
deposit  one  of  them  with  the.  auditor,  who  shall  credit  such  per- 
son accordingly,  and  charge  the  treasurer  with  the  amount. 

TITLE  IV. 

Of  the  Settleinients  of  Claims  and  Accounts. 

Aooonntfl  and  SECTION  1.  All  coUcctors  of  the  revcuue,  and  others  bound  bjr 
wheVexhiwV  ^^-w  to  pay  moucy  directly  into  the  treasuir,  shall  exhibit  their  ac^ 
^'  counts  and  vouchers  to  the  auditor,  on  or  before  the  first  Monday 

in  November  in  each  year,  to  be  audited,  adjusted  and  settled,  and 
the  auditor  shall  proceed,  without  unnecessary  delay,  to  audit, 
adjust,  and  settle  the  same,  and  report  to  the  treasurer  the  balance 
found  due. 

To  be  paid  Sec.  2.  If  any  of  the  persons  mentioned  in  the  precediiisf  siei^ 
days.   ^    ^"  tion,  shall  fail  to  pay  the  amount  so  found  due,  into  the  treasun. 
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and  produce  the  treasurer's  receipt  to  the  auditor  within  ten  days 
after  the  settlement  required,  the  delinquent  shall  forfeit  to  the  Ter-  Forfeiture, 
ritory  the  amount  of  the  commission  allowed  him  by  law,  and 
also  two  per  centum  per.  month  on  the  amount  wrongfully  with- 
held, to  be  computed  from  the  time  the  same  ought  to  have  been 
f)aid,  until  actual  payment,  and  the  auditor  shall  charge  such  de- 
inquent  accordingly. 

Sec.  3.     Immediately  after  such  delinquency  shall  occur,  the  warrant  of 
auditor  shall  issue  a  warrant  of  distress  against  such  delinquent  <**"*'^®««- 
and  his  sureties,  directed  to  the  sheriff  of  the  proper  county,  or 
if  there  be  no  sheriff,  or  if  he  shall  be  disqualified  to  act,  then  to 
the  sheriff  of   some  adjoining  county  (who  is   authorized  and 
required  to  execute  the  same,  and  who,  together  with  his  sureties  who  to  serve, 
shall  be  liable  on  his  official  bond  in  the  same  manner  and  to  the 
same  extent  as  if  the  writ  were  to  be  executed  in  his  own  county) 
stating  therein  the  amount  due,  and  the  penalties  and  forfeitures. 

Sec.  4.  Such  sheriff  shall  levy  and  collect  the  amount  named  sheriff  to  coi- 
in  such  warrant,  together  with  the  penalties  and  forfeitures  stated  tress  anJ  sale! 
in  the  writ,  by  the  distress  and  sale  of  goods,  chattels  and  real 
estate  of  the  delinquent,  and,  for  the  want  of  sufficient  goods  and 
chattels  and  real  estate  of  the  delinquent  to  satisfy  such  warrant, 
then  by  the  distress  and  the  sale  of  the  goods  and  chattels  and 
real  estate  of  the  sureties  of  such  delinquent. 

Sec.  5.  Property  distrained  shall  be  advertised  and  sold  in  such  Advertisomt 
manner,  and  at  such  time  and  place,  as  is  prescribed  by  law  for  *°**  **^®* 
advertising  and  selling  property  by  virtue  of  a  writ  oi  fieri  facias j 
and  the  sum  collected  shall  be  accounted  for  and  paid  into  the 
treasury  within  sixty  days  after  its  collection,  unless  the  first  Mon- 
day in  STovember  shall  intervene,  and,  in  that  event,  then  on  or 
before  that  day. 

Sec.  6.  The  officer  collecting  money  by  virtue  of  a  distress  Mileage, 
warrant,  shall  receive  the  same  mileage  for  paying  it  into  the 
treasury,  as  is  allowed  by  law  to  county  treasurers  for  the  same 
service,  but  if  such  officer  shall  be  the  collector  of  the  revenue,  he 
shall  not  receive  such  mileage,  if  such  money  be  paid  at  the  time 
of  paying  the  revenue. 

Sec.  7.     Persons  having  claims    against    the  Territory  shall  aaims  to  be 
exhibit  the  same,  with  the  evidence  in  support  thereof,  to  the  w*  thfn*<me 
auditor,  to  be  audited,  settled  and  allowed,  within  one  year  after  y®"' 
Kuch  claims  shall  accrue,  and  not  aftierwards. 

Sec.  8.  In  all  suits  brought  in  behalf  of  the  Territory,  no  debt  what  oiaiou 
or  claim  shall  be  allowed  against  the  Territory,  as  a  set-off,  but  *"*^^*^' 
Buch  as  have  been  exhibited  to  the  auditor,  and  by  him  allowed  or 
disallowed,  except  only  in  cases  when  it  shall  be  proved  to  the 
Batisfaction  of  the  court  that  the  defendant  at  the  time  of  trial 
i»  m  possession  of  vouchers  which  he  could  not  produce  to  the 
auditor,  or  that  he  was  prevented  from  exhibiting  tne  claim  to  the 
auditor  by  absence  from  the  Territory,  sickness,  or  unavoidable 
accidents. 

Skc.  9.     The  auditor,  whenever  he  may  think  it  necessarj-  to  Auditor  may 
the  proper  settlement  of  any  account,  may  exaniine  the  parties,  tiw^etcf  ^'" 
\^^itnesses  or  others,  on  oath  or  affirmation,  touching  any  matters 
Tnat<?rial  to  be  known  in  the  settlement  of  such  accounts,  and  for 
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that  purpose  may  issue  subpoenas,  and  compel  witnesses  to  attend 
before  him,  and  give  evidence  in  the  same  manner,  and  by  the 
same  means,  allowed  by  law  to  courts  of  record. 

Acconnte  pre-      Sec.  10.     All  accouuts,  vouchcrs,  and  documents  settled,  or  to 
nerved.  -^^  settled,  by  the  auditor,  shall  be  preserved  in  his  office,  and  copie« 

thereof,  authenticated  by  the  official  seal,  shall  be  given  to  any 
person  interested  therein  who  may  require  the  same. 

Anditorto      Sec.  11.     In  all  cascs  of  accounts  audited  and  allowed  against 
draw  a  w  ar-  ^^^  Territory,  and  in  all  cases  of  grants,  salaries,  pay  and  expenses, 
allowed  by  law,  the  auditor  shall  draw  a  warrant  on  the  treasurer 
for  the  amount  due,  in  the  form  set  forth  by  the  revenue  depart- 
ment. 

Money  to  be      Sec.  12.     No  warrant  shall  be  drawn  by  the  auditor,  or  paid  by 
appropriated.  ^^^  treasurer,  unless  the  money  has  been  previously  appropriated 
by  law,  nor  shall  the  whole  amount  drawn  for,  or  paid  under,  one 
head  ever  exceed  the  amount  appropriated  by  law  for  that  pur- 
pose. 
A  ud i  tor  to      Sec.  13.     If  any  person  interested  shall  be  dissatisfied  ^ith  the 
ona'^r  "rejecl  decision  of  the  auditor  on  any  claim,  account  or  credit,  the  auditor 
^^"s*  shall,  at  the  request  of  such  person,  certify  his  decision,  with  his 

reasons  therefor,  specifying  the  items  rejected,  if  less  than  the 
whole,  under  the  seal  of  his  office,  and  refer  the  same  to  the 
Legislative  Assembly. 
Noappropria-  Sec.  14.  In  all  cascs  where  the  law  recognizes  a  claim  for 
p^»ed?^  ^  money  against  the  Territory,  and  no  appropriation  shall  be  made 
by  law  to  pay  the  same,  the  auditor  shall  audit  and  adjust  the 
same,  and  give  the  claimant  a  certificate  of  the  amount  thereof 
under  official  seal,  if  demanded,  and  shall  report  the  same  to  the 
Legislative  Assembly,  with  as  little  delay  as  possible. 

Delinquent  Sec.  15.  The  auditor  shall  report  to  the  Legislative  Assembly, 
porSS?"  '^  within  ten  days  after  the  commencement  of  each  regular  session, 
a  list  of  all  collectors  of  the  revenue  and  other  holders  of  public 
money  whose  accounts  have  remained  unsettled  for  the  space  of 
six  months  after  they  ought  to  have  been  settled  according  to  law, 
and  the  reasons  therefor. 

ugtofdefiiuit.  Sec.  16.  When  the  collectors  of  the  revenue,  or  other  holders 
ers  pubiiBhed.  of  the  public  money,  shall  fail  to  pay  the  amount  due  by  them  into 
the  treasury  within  the  time  prescribed  by  law,  the  auditor  shall, 
within  thirty  days  after  such  default,  publish  for  one  week  in  two 
newspapers  printed  at  two  of  the  most  public  places  in  the  Terri- 
tory, a  list  of  all  such  defaulters,  with  the  amounts  respectively 
due  from  ea<;b. 

TITLE  V. 

MisccUaneous  l^ovisions. 

AU  books  free  SECTION  1. "  The  auditor  and  treasurer  shall  have  free  access  to 
to  iuspection.  ^^^j^  other's'  offices  for  the  inspection  of  all  books,  accounts  and 
papers  which  they  respectively  contain,  and  free  access  to  all  the 
other  offices  of  the  Territory,  for  the  inspection  of  such  books, 
accounts  and  papers  as  concern  any  of  their  duties, 
letter  bookK.  Sec.  2.  The  auditor  and  treasurer  shall  each  keep  a  letter- 
book  in  which  shall  be  recorded  all  official  letters  thcv  mav  write. 
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Sec,  3.     If  the  auditor  shall  knowingly  issue  any  warrant  upon  warrant  not 
ilie  treasurj',  not  authorized  by  law,  ne  shall,  upon  conviction  pSna?ty%or 
thereof,  be  fined  in  a  sum  not  exceeding  four-fold  the  amount  of  ^™^*"ff- 
such  warrant,    and   imprisonment  for  any  lengtli  of  time   not 
exceeding  one  year,  and  shall  be  deemed  guilty  of  a  misdemeanor 
in  office. 

Sec.  4.    If  the  treasurer  shall  wilfully  and  unlawfully  refuse  to  ReftisaitojMiy 
pay  any  warrant  lawfully  drawn  upon  the  treasury,  he  shall  forfeit  roiJt.^'Ji^fty 
and  pay  to  the  holder  thereof  four^fold  the  amount  of  such  war-  ^^erefor. 
rant,  to  be  recovered  by  action  of  debt  against  the  treasurer  and 
his  sureties  on  his  official  bond,  or  otherwise,  according  to  law, 
and  the  treasurer  shall  be  deemed  guilty  of  a  misdemeanor  in 
office. 

Sec.  5.    If  the  auditor  or  treasurer  shall  wilfully  neglect,  or  Neglect  oi 
refuse  to  pertbrm,  any  duty  enjoined  by  law,  or  shall  be  guilty  of  f^wfui^ocu' 
any  oppression  or  extortion  in  the  peirormance  of  any  legal  duty,  penalty. 
or  shall  receive  any  fee  or  reward  for  the  pertbrmance  of  any  legal 
duty  not  allowed  by  law, or,  by  color  of  his  office,  shall  knowingly 
do  any  act  not  authorized  by  law,  or  in  any  other  manner  than  is 
required  by  law,  he  shall  wrfeit  to  the  Territory  any  sum  not  * 
Exceeding  one  thousand  dollars,  and  shall  be  deemed  guilty  of  A 
misdemeanor  in  office. 

Sec.  6.     The  amount  of  every  account  audited,  adjusted,  and  Amount  due 
found  due  in  the  Territory  according  to  this  act,  with  the  penalties  J^c  temtory,a 
and  interest  thereon,  is  declared  to  oe  a  lien  upon  the  real  estate 
of  the  person  charged  with  the  same,  from  the  time  that  suit  shall 
be  commenced  for  the  recovery  thereof. 

Sec.  7.  Previous  to  each  regular  session  of  the  Legislative  who  to  setuc 
Assembly,  the  secretary  of  the  Territory  shall  select  and  notify  by  rndtreMurer! 
giving  ten  days'  notice,  one  member  elected  to  the  Council  and 
two  members  elected  to  the  House  of  Representatives,  to  attend 
at  the  seat  of  government  six  days  before  the  commencement  of 
t}ie  session,  tor  the  purpose  of  settling  with  the  auditor  and 
treasurer. 

Sec.  8.     The  members  thus  elected,  before  entering  on  such  oath  taken 
duties,  shall  take  the  oath  required  by  the  constitution,  of  mem-  »»<*  inuorecd. 
bers  of  the  legislative  assembly,  which  shall  be  indorsed  and  cer- 
tified on  their  certificates  of  election. 

Sec.  9.  l*he  members  selected,  or  a  majority  of  them,  shall  ^^^^^t  to  ns- 
make  such  settlement  and  make  to  each  house  of  the  legislative  sembiy. 
assembly  a  report  thereof,  and  if  they  approve  the.  same,  shall 
cause  proper  entries  to  be  made  in  the  bqoKs  of  the  auditor's  and 
terasurer's  offices,  showing  the  result  of  such  settlement,  and 
immediately  thereupon,  shall  cause  all  vouchers  which  shall  have 
been  examined  and  allowed,  in  such  settlement,  to  be  defaced, 
by  ivriting  in  large  letters  on  the  face  thereof,  the  word  "can- 
celed.*' 

Sbc.  10.     In  case  of  the  death,  sickness,  absence  from  the  Terri-  Auditor  or 
tory,  removal  from  office,  or  impeachment  of  any  auditor  ortreas-  JeJ*^}!^*"  p**^ 
urer,  the  govenior  may  make  an  appointment  for  the  time  being,     . 
of  HOinc  suitable  pcrflon  to  perform  the  duties  of  such  office  until 
—37 
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a  successor  can  be  appointed  according  to  law,  or  until  such 
absence  or  disability  shall  cease,  and  he  shall  give  bonds  as 
required  by  this  act. 

Settlement  Sec.  11.  Immediately  after  the  appointment  and  qualiiieatioii 
pro^temporc"  of  any  auditor  or  treasurer,  or  the  resumption  of  his  duties  by 
either  officer,  (if  in  the  meantime  an  auditor  or  treasurer ;)ro  iemporc 
shall  have  been  appointed),  the  legislative  assembly,  if  in  session, 
or  if  not,  the  secretary, of  the  Territory,  shall  cause  a  settlement  to 
be.made  of  the  accounts  of  the  former  auditor  or  treasurer,  pro  tenn^ 
pore,  remaining  unsettled  in  the  manner  provided  in  ^he  seventh, 
eighth  and  ninth  sections  of  this  title. 

Certiflcnte.  ggc.  12.  *  If  the  legislative  assembly  shall  be  in  session  when 

such  settlement  is  made,  it  shall  cause  to  be  made  out  and  deliv- 
ered to  the  person  entitled  thereto,  a  certificate  of  such  settle- 
ment, showing  the  balance  of  money,  securities  and  effects  for 
which  he  is  accountable,  and  what  has  been  delivered  to  his 
successor. 

Assembly  not  Sec.  13.  If  the  legislative  assemblv  shall  not  be  in  session 
when  such  settlement  is  made,  the  persons  appointed  by  the  gov- 

bupiicate cer-  cmor  to  make  such  settlement,  shall  make  out  duplicate  certiii-. 

tificatef*.  cates  of  such  settlements,  showing  what  is  required  to  be  showu 

in  the  certiiicate,  to  be  made  out  according  to  the  provisions  of 
the  preceding  section,  one  of  which  shall  be  delivered  to  the  per- 
son entitled  thereto,  and  the  other  to  the  governor,  to  be  laid 
before  the  legislative  assembly  at  its  next  session. 

Settlement  Sec.  14.  When  the  certiiicate  mentioned  in  the  next  preceding 
appro\et.       sectioii  shall  be  laid  before  the  legislative  assembly,  if  it  approve 

the  same,  it  shall  cause  the  proper  entries  to  be  made  in  the  boola 
Disnpprovecu   of  the  auditor  and  treasurer,  and  if  it  disapprove  thereof,  it  shall 

cause  another  settlement  to  be  made.  • 

compeuKa-      Sec.  15.     Any  person  appointed  l)y  the  governor  of  the  Tcrri- 

p?otem.  ^^^  tory  in  virtue  of  the  tenth  section  of  this  act,  shall  have  the  same 

compensation   allowed   by  law«  to  the  officer  whose   duty  he  U 

appointed  to  perform,  in  proportion  to  the  time  he  shall  be  engaged 

in  such  service, 

a**ohi?ld*"t  o      ^^^'  ^^'     "^^^  persons  appointed  by  the  governor  to  make  such 

settle.         ^  settlement  with  the  auditor  and  treasurer,  shall  receive  the  same 

compensation  as  is  allowed  by  law  to  members  of  the  Legislative 

Assembly,  during  the  time  they  may  be  engaged  in  such  service. 

<^t^^*'-  Sec.  17.     The  auditor  and  treasurer  shall  each  have  power  t* 

administer  all  oaths  and  affirmations  required  by  l^w  in  matfen 
touching  the  duties  of  their  respective  offices. 

TITLE   VI. 

Of  Sureties, 

Kurety  to  SECTION  1.  Eacli  surcty  offered  on  the  bond  of  the  treasurer 
of  the  Territory,  shall  make  oath  either  before  the  secretary  or' 
the  Territory,  or  some  justice  of  the  peace,  in  writing  to  Ik?  laid 
before 'the  secretarv  of  the  Territorv,  that  he  believer  himself  tu 
be  worth  the  amount  set  opposite  his  name,  over  and  above  all  hU 
debts,  liabilities  and  exemptions. 


make  oath. 
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Sec.  2.  The  auditor  of  this  Territory  shall  receive  a  salary  of  compensa- 
one  thousand  dollars  per  annum,  which  shall  be  paid  quarterly  out  ^"' 
of  the  Territorial  treasury,  and  the  treasurer  of  this  Territory 
f^hall  receive  as  compensation  for  his  services  a  salary  of  four  hun-* 
dred  dollars,  and  two  per  cent,  upon  all  money  paid  into  the  Ter- 
ritorial treasury,  as  revenue,  or  arising  from  any  sources  of 
taxation,  fines  or  forfeitures. 

Sec.  8.     This  act  shall  take  efteet  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  2,  1869. 
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Chapter  114. 


TERRITORIAL  ROADS. 

An  Act  to  Establish  a  Territorial  Road  flrom  Sherman  to  the  IJne  of  Colorado  Terri- 
tory, in  the  direction  of  the  North  Park  Gold  Mines. 

Be  it  enacted  by  the  Council  and  House  of  Bepresrntatives  of  the  Terri- 
tory of  Wyoming : 

commiMion-  Sectiqn  1.  That  Geo.  Van  Dj-ke,  John  K.  Oilman  and  W.  H. 
Harlow,  be,  and  are  hereby  appointed  eommiBsioners  to  locate  and 
efitablish  a  Territorial  road  from  Sherman  to  the  line  of  Colorado 
Territory,  in  the  direction  of  the  Xorth  Park  gold  mines,  by  tbe 
most  practicable  route. 

When  to  me€t  Sec.  2.  It  shall  be  the  duty  of  the  commissioners,  or  a  majority 
of  them,  to  meet  at  Sherman,  on  or  before  the  first  day  of  May. 
eighteen  hundred  and  seventy,  and  proceed  to  locate  said  road. 

Sec.  8.     This  act  shall  take  eftcct  and  be  in    force  from  nn<i 
after  its  passage. 

Approved,  December  9, 1869. 


ers. 


Wagon  roadfl.  An  Act  to  Ix>cate  and  Kstablish  a  Territorial  Wagon  Road  lYom  the  Town  of  RawllDi*. 

Carbon  County,  to  the  Snake  River  Uold  Mining  Diiitrict. 

Be  it  enacted  by  the  Council  and  House  of  Bepresaitatives  of  the  Tf^r- 
ritory  of  Wyonmg : 

commiMion-  SECTION  1.  ThatB.  F.  Ilatch,  p.  L.  Smith,  and  Wm.  M.  Mawi, 
be,  and  they  are  hereby  appointed  commissioners  to  locate  and 
establish  a  Territorial  wagon  road  from  the  town  of  KawUni^ 
Springs,  in  the  county  of  Carbon,  to  the  southern  boundary  hn^' 
of  Wyoming  Territory,  in  the  direction  of  the  Snake  River  gold 
mining  district,  in  the  Territory  of  Colorado,  by  the  shortest  and 
most  practicable  route. 

Location  of     Sec.  2.    It  shall  be  the  duty  of  the  said  commissioners,  or  a 
"**•  majority  of  them,  to  meet  at  Itawlins  Springs,  in  Carbon  county, 

aforesaid,  on  or  before  the  first  Monday  in  May,  eighteen  hundre<i 
Proviso.  and  seventy-two,  and  proceed  to  locate  said  road ;  Provided^  Tlwt 
the  county  commissioners  of  said  Carbon  county,  shall  not  audit 
and  pay  any  sum  or  sums  of  money  exceeding  in  the  aggregatv, 
the  sum  of  two  hundred  dollars,  on  account  of  the  location  of  naid 
road. 

Sec.  3.     This  act  fehall  take  effect  and  he  in  force  from  jindartor 
its  passage. 

Api»roved,  10th  Doceinbor,  1871. 
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An  Act  to  Locate  and  EiitAbliKh  a  Territorial  Wagon  Road  Arom  the  Town  of  RawUns, 

in  Carbon  County,  to  the  Seminole  Mining  District. 

Be  it  mactcd  by  the  Coimctl  and  House  of  Jiepreseniatives  of  the  Terri- 
tory of  Wyoming: 

Section  1.     That  William  Granger,  E.  Hunt  and  John  C.  Dyer,  commisaion. 
be,  and  they  are  hereby  appointed  commiBsioners  to  locate  and  ®"' 
establish  a  Territorial  wagon  road,  from  the  town  of  Rawlins, 
Carbon  county,  to  the  Seminole  mining  district,  by  the  shortest 
and  most  practicable  route;  Provided^  That  the  expense  of  locat-  Proviao. 
ing  said  road  shall  not  exceed  the  sum  of  one  hundred  and  fifty 
dollars  in  the  aggregate,  and  the  board  of  county  commissioners 
shall  not  audit  or  allow  warrants  to  be  drawn  for  any  greater 
amount  than  one  hundred  and  fifty  dollars. 

Sec.  2.  It  shall  be  the  duty  of  the  said  commissioners,  or  a 
majority  of  them,  t©  meet  at  Rawlins,  in  Carbon  county  aforesaid, 
on  or  before  the  first  Monday  in  May,  eighteen  hundred  and 
seventy-two,  and  proceed  to  locate  said  road. 

Sec.  8.     This  act  shall  take  eifeet  and  be  in  force  from  and  after 
its  passage. 
Approved,  9th  December,  1871. 


Ax  Act  to  locale  a  Territorial  Wagon  Road  fi'om  the  Town  of  Kvanston,  County  of 

Uinta,  to  Hayden's  Fork  of  Bear  River. 

Be  it  enacted  by  the  Council  and  Uousc  of  Representatives  of  the  Terri- 
tory of  Wyoming : 

Section  1.     That  Thomas  E.  McClelland,  Hugh  Morrison  and  commiaaioQ. 
Russell  Thorp,  be,  and  they  are  hereby  appointed  commissioners  *^"*- 
to  locate  and  establish  a  Territorial  wagon  road  from  the  town  of 
Evanston,  in  Uinta  county,  Wyoming  Territory,  to  Hayden's  Fork 
of  Bear  river. 

Sec  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  major-  when  and 
ity  of  them,  to  meet  at  Evanston,  in  the  aforesaid  county,  on  or  ^^©"f®*®™*®* 
before  the  first  day  of  June,  1876,  and  proceed  to  locate  said  road; 
Providedj  hmcever^  The  cost  therefor  shall  not  exceed  in  the  aggre-  Proviso, 
gate,  the  sum  of  two  hundred  dollars,  which  sum  shall  be  paid  out 
of  the  Territorial  treasury,  out  of  any  moneys   not  otherwise 
appropriated,  and  the  Territorial  auditor  is  hereby  authorized  to 
draw  his  warrant  on  the  Territorial  treasurer,  for  the  sum  of  two  wamMaa. 
hundred  dollars,  whenever  the  commissioners  mentioned  in  this 
act,  or  a  majority  of  them,  shall  show,  by  affidavit,  to  the  Territo- 
rial auditor,  that  they  have  performed  the  duties  prescribed  in 
this  act. 

Sec  3.     This  act  shall  take  effect  and  be  in  force  from  and 
after  the  fii-st  day  of  May,  1876. 

Approved,  December  11,  1875.  ^ 
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An  Act  to  locnte  and  eHtablish  a  Territorial  Waifon  Road  ftt>m  the  Town  of  Wyominz. 

Albany  County,  to  the  Last  Chance  gold  mining  district. 

Be  it  enacted  by  the  Council  and  Home  of  RepresenMives  of  the  Ter- 
ritory of  Wyombig: 

Section  1.  That  Charles  H.  Buzzard,  Phillip  Maiidel,  and 
John  II.  Mansfield,  be,  and  are  hereby  appointed  eommissionerd  to 
locate  and  establish  a  Territorial  wagon  road  from  the  town  of 
Wyoming,  Albany  county,  to  the  Last  Chance  gold  mining  dis- 
trict, by  the  shortest  and  most  practicable  route. 

Sec.  2.  It  shall  be  the  duty  of  said  commissioners,  or  a  major- 
ity of  them,  to  meet  at  Wyoming,  in  aforesaid  Albany  count}-, 
on  or  before  the  first  Monday  in  June,  eighteen  hundred  and 
seventy,  and  proceed  to  locate  the  said  road. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  9tli  December,  1869. 


An  Act  (to  locate  and  CKtablish  a  Territorial  Wagon  Road  from  Fort  Brldger,  I'lutn 
County,  to  the  mouth  of  Dry  Creek,  on  Henry's  Fork  of  (»reen  River. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming : 

Section  1.  That  George  Stall,  John  Robertson  and  Kobort 
llenford,  be,  and  they  are  hereby  appointed  commissioners  to 
locate  and  establish  a  Territorial  wagon  road  from  Fort  Bridger, 
in  Uinta  county,  to  the  mouth  of  Dry  Crock,  on  Henry's  Fork  of 
(ireen  River,  in  said  county. 

Sec.  2.  It  shall  be  the  duty  of  said  commissionei's,  or  a  major- 
ity of  them,  to  meet  at  Fort  Bridger,  in  said  Uinta  county,  on  or 
before  the  first  day  of  June,  1876,  and  proceed  to  locate  said  road : 
Provided^  hoiccver^  That  the  cost  thereof  shall  not  exceed  two  hun- 
dred dollars,  which  shall  be  paid  out  of  the  Territorial  treasury, 
out  of  any  moneys  not  otherwise  appropriated ;  and  the  Territo- 
rial auditor  is  authorized  to  issue  a  warrant  on  the  Territorial 
treasurer  for  this  amount,  whenever  the  commissioners  mentioned 
in  this  act  shall  have  performed  their  duties  in  the  premises,  as 
prescribed  in  this  act. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  at>er 
its  passage. 

Approved,  December  2,  1875. 


CommiMion< 
ers. 


An  Act  to  lxx»te  and  Establish  a  Terrttorial  Wacon  Road  Trom  John  IIunton'R  Rancb. 
on  Chug  water  Creek,  in  Laramie  County,  to  Fort  Fettemian,  in  Albany  County. 

Be  it  enacted  by  tlie  Council  and  House  of  Represaitatives  of  the  Ttr- 
ritory  of  Wyoming  : 

Section  1.  That  F.  M.  Phillips,  John  IFunto)!  and  Daniel 
Mcllvaney,  be,  and  they  are  hereby  appointed  commissioners  to 
locate  and  establish  a  Territorial  wagon  road,  from  John  Ilunton's 
ranch,  on  Chugwater  creek,  in  the  county  of  Laramie,  to  Fort 
Fetterman,  in  the  county  of  Albany,  by  the  nearest  and  mo^ 
practicable  route,  following  the  coui'se  of  said  creek  as  near  &< 
possible. 
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Sec.  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  majority  p  la  c  o  and 
of  them,  to  meet  at  said  John  Ilunton^s  ranch,  on  or  before  the  In™.*^  °^  ™*^^*' 
first  day  of  May,  1876,  and  proceed  to  locate  said  road ;  Provided^  Proviso. 
however y  ITiat  the  cost  thereof  shall  not  exceed  two  hundred  dol- 
lars, which  shall  be  paid  out  of  the  Territorial  treasury,  out  of 
any  moneys  not  other^ase  appropriated,  and  the  Territorial  auditor 
is  authorized  to  draw  a  warrant  on  the  Territorial  treasurer  for 
said  amount,  or  so  much  thereof,  as  shall  be  certified  by  the  county 
•commissioners  of  Laramie  county. 

Sec.  S.     This  act  shall  take  effect  and  ,be  in  force  from   and 
after  its  passage. 

Approved,  December  3,  1875. 


Am  •  ACT  to  locate  and  establish  a  Territorial  Waxon  Road  trotn  Oreen  River  City,  to 
Houth  Pass  City,  ftweetwater  County,  Wyoming  Territory. 

£e  it  enacted  by  the  Council  and  House  of  Bepresentaiives  of  the  Terri- 
tory of  Wyoming: 

Section  1.     That  Lewis  Guinard,  James  Reed  and  Frank  Auer,  commission- 
bc,  and  are  hereby  authorized  to  act^as  commissioners  to  locate  *^"*^^*°*^^^' 
and  establish  a  Territorial  wagon  road  from  Green  River  City 
to  South  ]*as8  City,  Sweetwater  county,  Wyoming  Territory. 

Sec  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  majority  Duty  of  com- 
of  them,  to  meet  at  Green  River  City,  in  the  aforesaid  county,  on  "^^^s^^on^rs. 
or  before  the  first  day  of  June,  A.  I).  1876,  and  proceed  to  locate 
said  road;    Provided j  hoircvcr^  the  cost  thereof  shall  not  exceed  Proviso, 
two  hundred  dollars. 

Sec  3.     The  said  commissioners  shall,  at  the  close  of  their  Makercportor 
labors,  make  to  the  county  commissioners  of  said   county,  an  [^©l^i"  p'o«^*- 
account  of  their  expenses,  incurred  in  the  performance  of  their 
duties  as  aforesaid,  including  a  reasonable  compensation  for  their 
own  services,  not  exceeding  said  sum. 

Sec  4.     The  county  commissioners  shall  exahiine  said  account,  shaii  exam- 
and  certify  to  its  correctness,  and  that  the  work  has  been  com- ^JSuntl?**^  ^^' 
pleted,  and  shall  forward  the  same,  so  certified,  to  the   Terri- 
torial auditor,  who  is  hereby  authorized  and  required  to  draw  his 
warrant  on  the  Territorial  treasurer  for  the  amount  thereof,  not  Draw  his  war- 
exceeding  said  sum,  and  the  said  treasurer  shall  pay  .the  saihe  out  ™"** 
of  any  moneys  not  otherwise  appropriated. 

Sec  5.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved,  December  10th,  1875. 


An  Act  to  Ix>cato  and  Establish  a  Territorial' Wagon  RooU  ftom  liAraihlc  City,  In 

Albany  County,  to  Fort  Fctterman,  In  said  County. 

Be  a  nmcted  by  the   Council  ai\d  House  of  Bepresentatives  of  the 
Territory  of  Wyoming: 

Section  1.     That  Charles  Kuster,   Andy    Ganion  and  Ilcnry  commis8ion- 
Wagner,  be,  and  are  hereby  authorized  to  act  as  commissioners,  ®"*  ^®  locate. 
to  locate  and  establish  a  Territorial  wagon  road  from  Laramie 
City,  in  Albany  county,  to  Fort  Fetterman,  in  said  county. 
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Duty  of  com-  .    Sbc.  2.    It  shall  be  the  duty  of  said  commissioners,  or  a  majority 

ra  s8  oners.      ^^  them,  to  meet  at  Laramie  City,  in  the  county  aforesaid,  on  or 

before  the  first  day  of  June,  A.  D.  1876,  and  proceed  to  locate  said 

road  over  the  most  direct  and  practical  route  to  Fort  Fetterman, 

Proviso.  in  said  county ;  Provided^  hmcever^  The  cost  thereof  shall  not  exceed 

two  hundred  dollars. 

Shall  make  a  Sec.  3.  The  Said  Commissioners  shall,  at  the  conclusion  of  their 
accoimt.  ^^^  labors,  make  to  the  county  commissioners  of  said  Albany  county, 
an  account  of  the  expenses  incurred  in  the  performance  of  their 
duties  aforesaid,  including  a  reasonable  compensation  for  their  own 
services,  not  exceeding  said  sum  of  two  hundred  dollars.  The 
<^ount}'  commissioners  shall  examine  said  account  and  certify  to 
its  correctness,  and  that  the  work  hjis  been  completed,  and  shall 
forward  the  same  so  certified,  to  the  Territorial  auditor,  who  ia 
hereby  authorized  and  required,  upon  the  receipt  of  the  certificate 
of  the  said  board  of  county  commissioners,  to  draw  his  warrant 
on  the  Territorial  treasurer  for  the  amount  thereof,  not  exceeding 
said  sum  of  two  hundred  dollars,  and  the  said  treasurer  shall  pay 
the  same  out  of  any  moneys  in  the  treasury'  not  otherwise  appro- 
priated. 

Sec.  4.     This  act  shall  bo  in  force  from  and  at\er  its  passage 
and  approval. 

Approved,  December  1, 1875. 


An  Act  to  IxKsate  and  Efttablish  a  Territorial  Wagon  Road  IVom  Cireen  River  City,  ia 

Sweetwater  County,  to  Ilenry^s  Fork. 

Be  it  enacted  by  the  Council  and  House  of  Reprcseniatices  of  the  Ter- 
'     rito7y  of  Wyoming : 

Commission-      SECTION  1.     That  J.   II.   Nasou,  John   Christman   and  John 
era  to  locate.    ^qq^Jj^  \yQ^  ^nd  are  hereby  authorized  to  act  as  commissioners,  to 
locate  and  establish  a  Territorial  wagon  road  from  Green  River 
City,  Sweetwater  county^  to  Henry's  Fork,  on  Dry  Creek,  Wyom- 
ing Territory. 
Dutiesof  com-      Sec.  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  majority 
missioners.    ^  ^^  them,  to  meet  at  Green  River  City,  in  the  aforesaid  coifnty,  on 
or  before  the  first  day  of  June,  A.  D.  1876,  and  proceed  to  locate 
Proviso.  said  road ;  Provided^  'ho7teva\  The  cost  thereof  shall  not  exceed 

two  hundred  dollars. 
Makeareport.  Sec.  3.  The  Commissioners  shall,  at  the  close  of  their 
labors,  make  to  the  county  commissioners  of  said  county,  an 
account  of  their  expenses,  incurred  in  the  performance  of  their 
duties  as  aforesaid,  including  a  reasonable  compensation  for  their 
own  services,  not  exceeding  said  sum.  The  county  commissioners 
shall  examine  said  account  and  certify  to  its  correctness,  and  that 
the  work  has  been  completed,  and  shall  forward  the  same  so  cer- 
tified to  the  Territorial  auditor,  who  is  hereby  authorized  and. 
required  to  draw^  his  warrant  on  the  Territorial  treasurer  for  th^ 
amount  thereof,  not  exceeding  said  sum.  And  the  said  treasurer 
shall  pay  the  same  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated. 

Sec.  4.     This  act  shall  be  in  force  from  and  after  its  passage,^ 

Approved,  December  12, 1875.  : 
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An  Act  to  locate  and  establish  a  Territorial  Wa^on  Road  IVoni  Laramie  City,  in  Albany 

County,  to  F'ort  Laramie,  in  liaramie  County. 

Be  it  enacted  by  the  Council  and  House  of  Repi^esmtatives  of  the  Ter- 
riiory  of  Wyoming: 

Section  1.     That  N.  C.  Worth,  William  Menasse  andJames  commibsion- 
IngersoU,  be,  and  are  hereby  authorized  to  act  as  commissioners  ^*^^**^^^- 
to  locate  and  establish  a  Territorial  wagon  road,  from  Laramie 
City,  in  Albany  county,  to  Fort  Laramie,  in  Laramie  county. 

Sec.  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  major-  Duty  of  com- 
ity ot  them,  to  meet  at  Laramie  City,  in  the  aforesaid  county,  on,  ™^*'**^***'"' 
or  before  the  first  day  of  June,  A.  D.  1876,  and  proceed  to  locate 
said  road,  over  the  most  direct  and  practical  route  to  Fort  Lara- 
mie, in  said  Laramie  county;    Provided^  kowevei\  The  cost  thereof  Proviso, 
shall  not  exceed  one  hundred  dollars. 

Sec.  8.  The  said  commissioners  shall,  at  the  conclusion  of  An  account  of 
their  labors,  make  to  the  county  commissioners  of  said  Albany  ®^p^°*®®- 
County,  an  account  of  the  ex{)enses  incurred  in  the  performance 
of  their  duties,  as  aforesaid,  including  a  reasonable  compensation 
for  their  own  services,  not  exceeding  said  sum.  The  county  com- 
missioners shall  examine  said  account  and  certify  to  its ,  cor- 
rectness, and  that  the  work  has  been  completed,  and  shall  forward 
the  same,  so  certified,  to  the  Territorial  auditor,  who  is  herebj' 
authorized  and  required,  upon  the  receipt  of  the  certificate  of  the 
paid  board  of  county  commissioners,  to  draw  his  warrant  on  the 
Territorial  treasurer  for  the  amount  thereof,  not  exceeding  said 
sum  of  one  hundred  dollars;  and  the  said  treasurer  shall  pay  the 
same  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

Sec  4.     This  act  shall  be  in  force  from  and  after  its  passage 
and  approval. 

Approved,  December  1,  1875. 


AH  ACT  to  I..ocate  and  EstabllKh  a  Ter/itorial  Wagon  Road  from  Laramie  City,  in 
Albany  County,  to  the  Line  of  Colorado  Territory,  in  the  direction  of  the  North  Parle. 

JSe  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory  of  Wyoming  : 

Section  1.     That  Thomas  Alsop,  Wesley  Blake,  and  Thomas  commiseion- 
Dillon,  be,  and  are  hereby  authorized  to  act  as  commissioners j  to  ®"*<*'*^«***®- 
locate  and  establish  a  Territorial  wagon  road,  from  Laramie  City, 
in  Albany  county,  to  the  line  of  Colorado  Territory,  over  the  most 
practical  route,  toward  the  North  Park,  in  said  Colorado  Territory. 

Sec.  2.    It  shall  be  the  duty  of  said  commissioners,  or  a  majority  Duty  of  com- 
of  them,  to  meet  at  Laramie  City,  on  or  before  the  first  day  of  n**^*®?**"- 
•  June,  A.  D.  1876,  and  proceed  to  locate  said  road,  to  the  Colorado 
line,  in  the  direction  of  the  North  l^ark  aforesaid ;  Provided^  how-  vtwHo. 
evcr^  That  the  cost  thereof  shall  not  exceed  one  hundred  dollars. 

Sec.  3.     The  said  commissioners  shall,  at  the  conclusion  of  their  fthaiimakeaa 
labor,  make  to  the  board  of  county  commissioners  of  said  Albany  JSnse*.^^*^^^" 
county,  an  account  of  the  expenses  incurred  in  performance  of 
their   duties  aforesaid,  including  a  reasonable  compensation  for 
their  own  servicehJ,  not  exceeding:  said  sum  of  one  hundred  dulhii!^. 
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The  eouiitv  commissioners  shall  examine  said  account  and  certitV 
to  its  correctness,  and  that  the  work  has  been  completed,  and  shall 
forward  the  same  so  certified,  to  the  Territorial  auditor,  who  U 
hereby  authorized  and  required,  upon  the  receipt  of  the  certificate 
aforesaid,  to  draw  his  warrant  on  the  Territorial  treasurer  for  the 
amount  thereof,  not  exceeding  said  sum  of  one  hundred  dollars. 
And  the  said  treasurer  shall  pay  the  same  out  of  any  moneys  i» 
the  treasury  not  otherwise  appropriated. 

Sec.  4.     This  act  shall  be  in  force  from  and  after  its  pasisagc 
and  approval. 

Approved,  December  8,  1875. 


An  Acrr  to  locute  and  establish  a  Territorial  Wagon  Road  from  Cheyenne  to  the  BlAck 

Hills  of  Wyoming  and  'Dakota. 

Be  it  enacted  hj/  the  Council  and  House  of  Repre^mtatkcs  of  the  Ta- 
ritory  of  Wi/oming: 

Route  of  the      Sectiox  1 .     That  the  present  tra^'eled  wagon  road  from  ('hev- 
jiew  road.        onuc,  by  wav  of  ( 'hugwater  (^reek  and  Fort  Laramie,  to  Custer 

City,  in  the  Black  Hills,  is  hereby  declared  to  be  a  Territorial 

road. 

Residents  to      Sec.  2.     Wlieiievcr  oiic  hundred  residents  of  Laramie  county 

tv  commas-  shall  petition  the  board  of  county  "commissioners  thereof,  for  the 

sioners.  location  of  a  wagon  road,  leading  from  said  Territorial  road  to 

the  Iron  Creek  mining  district,  in  said  Black  Hills,  it  shall  be  the 

duty  of  said  county  commissioners  to  appoint  a  commissioner  to 

locate,  or  supervise  the  location  of,  such  road. 

Duty  of  com-  Sec.  3.  S^aid  commissioner  shall,  as  soon  as  directed  by  said 
oners,  eouiity  Commissioners,  proceed  to  locate,  or  supervise  the  location 
of,  such  road,  o\'er  the  nearest  and  most  practicable  route,  begin- 
ning at  some  point  on  the  Territorial  road  aforesaid,  between  Fort 

proviHo.  Laramie  and  said  Custer  City ;  Provided^   Tliat  said  road  shall  bo 

located  on  the  west  side  of  said  ]51ack  Hills,  if  a  good,  practicable 
route  therefor  can  be  obtained. 

Ascertain  the  Sec.  4.  Said  commissioner  shall  also  ascertain,  and  report  to 
di»»taneo.  ^^j  j  couuty  commissiouers,  the  distance,  as  near  as  may  be,  between 
Fort  Laramie  and  said  Cluster  City,  as  well  as  between  Fort  Laranuc 
and  said  Iron  Creek  mining  district,  also  the  number  of  bridge?J 
necessary  to  be  erected  on  the  roads  aforesaid,  if  any,  with  loca- 
tion and  dimensions  of  each,  and  the  probable  amount  of  grading 
and  ditching,  with  the  location  thereof,  necessary  to  make  said 
roads  passable  for  heavily  loaded  wagons. 

Kinder  an  tu"  Sec.  5.  Thc  county  commissioners  aforesaid,  shall  forward  an 
fy  cert&«I!  ^'  accouut  of  the  exj^enses  of  the  road  commissioner  aforesaid,  pro{>- 
crly  certified,  to  the  territorial  auditor,  who  is  hereby  authorized 
and  required,  upon  receipt  of  such-  certified  account,  to  draw  hi* 
warrant  on  the  Territorial  treasurer  for  the  amount  thereof,  not 
exceeding  the  sum  of  two  hundred  dollara,  and  said  treasurer  shall 
pay  the  same  out  of  any  moneys  in  the  treasury  not  otherwi^* 
appropriated. 

Sec  6.     This  act  shall  take  eftect  and  be  in  force  from  and 
after  its  passage. 

Approved,  December  1st,  A.  1).  1875. 
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Alt  Act  to  Locate  and  KstabliRha  Territorial  Wa^on  Road  from  Rawlins,  in  Carbon 

County,  to  Camp  Brown,  in  Sweetwater  Count)'. 

Be  it  maeted  hy  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming  : 

Section  1.     That  J.  C  Dyer,  J.  G.  Rankin  and  William  Caste,  commiMion- 
be,  and  are  hereby  authorized  to  act  as  commissioners  to  locate  ^^  *°  »o<»te. 
aMd  establish  »  'territorial  wagon-road  from  Rawlins,  in  Carbon 
county,  to  Camp  Brown,  in  Sweetwater  county. 

Sec.  2.     It  shall  be  the  duty  of  said  commissioners  or  a  major-  Place  or  meet- 
Tty  of  them,  to  meet  at  Rawlins,  in  .the  aforesaid  county,  on  or  ^^^' 
before  the  fifteenth  day  of  June,  A.  D.  1876,  and  proceed  to  locate 
paid  road  over  the  most  direct  and  practical  route  to  Camp  Brown, 
in  Sweetwater  county ;    Provided^  hoicevcTy  The  cost  thereof  shall  Provided, 
not  exceed  one  hundred  and  fifty  dollars. 

Sec  3.     The  said  commissioners  shall,  at  the  conclusion  of  Report  to  the 
their  labors,  make  to  the  county  commissioners  of  said  Carbon  mi*Mionera™a 
county,  an  account  of  the  expenses  incurred  in  the  performance  ^"^®  account, 
of  their  duties,  including  a  reasonable  compensation  for  their  own 
ficrviccs,  not  exceeding  said  sum.     The  county  commissioners  shall 
examine  said  account,  and  certify  to  its  correctness,  and  that  the 
work  has  been  completed,  and  shall  forward  the  same  so  certified, 
to  the  Territorial  auditor,  who  is  hereby  authorized  and  required, 
upon  the  receipt  of  the  certificates  of  said  board  of  county  com- 
missioners, to  draw  his  warrant  upon  the  Territorial  treasurer  for  Auditor  to 
the  amount  thereof,  not  exceeding  said  sum  of  one  hundred  and  JS^  ****  ^^^' 
fifty  dollars,  and  the  said  treasurer  shall  pay  the  same  out  of  any 
money  in  the  treasury  not  otherwise  appropriated;  Pi^ovided,  That  Proviso. 
Sweetwater  county  shall  not  be  required,  at  any  time,  to  appro- 
priate any  money,  or  its  equivalent  in  county  warrants,  towards 
opening,  making,  keeping  up,  or  repairing  said  road. 

Sbc.  4.     This  act  shall  be  in  force  from  and  after  its  passage 
and  approval. 

Approved,  December  11, 1875. 


An   Act  to  I^ocatc  antl  KstabliHh'a  Territorial  Wafiron  Road  from   KvanHton,  Uinta 

Countj-,  to  8mlth'K  Forlc.  " 

Be  it  enacted  by  the  Council  and  House  of  Bepresentatives  of  the 
Territory  of  Wyoming  : 

Section  1.     That  C.  A.  Phipps,  Newel  Beeman  and  Wm.  G.  commisBion 
Tonn,  be,  and  they  are  hereby  appointed  corarnissioners  to  locate  «"*^*o<»^®- 
and  establish  a  Territorial  wagon  road  from  the  town  of  Evanston, 
Uinta   county,  to  Smith's  Fork  and  Bear  River,  in  said  county. 

Sec.  2.  It  shall  be  the  duty  of  said  commissioners,  or  a  majority  when  and 
of  them,  to  meet  at  Evanston,  in  the  aforesaid  county,  on  or  before  ^^f  ^  ^  ^^ 
the  first  day  of  «fune,  A.  D.  1876,  and  proceed  to  locate  said  road, 
cause  a  map  or  plat  of  the  same  to  be  made,  and  filed  in  the  office  cause  a  map 
of  the  county  clerk  of  said  county,  and  designate  the  same  on  the  SieS!*^  ^  ^^ 
ground  in  a  perceptible  manner. 

Sec.   3.     The  cost  of  locating  said  road  shall  not  exceed,  in  the  cost  of  road. 
aggregate,  the  sum  of  two  hundred  dollars,  which  shall  be  paid 
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out  of  aiiy  money  in  the  Territorial  treasury,  and  it  is  hereby  made 

Duty  of  t  h  e  the  duty  of  the  Territorial  auditor  to  audit  and  allow  the  account 

auditor.         ^£  ^^jj  commissioners,  certified  to  by  the  clerk  of  Uinta  county* 

that  a  map  or  plat  of  said  road,  as  provided  for  in  section  two  of 

this  act,  has  been  filed,  and  also  certified  to  by  the  board  of 

the  county  commissioners  of  said  county  of  Uinta,  whereupon 

Warrants.       said  auditor  shall  dr.aw  a  warrant  for  the  amounts  so  due,  on  the 

Territorial  treasurer. 

Sec.  4.     That  an  act  entitled  ^' An  act  to  locate  and  establish  % 
Territorial  wagon  road  from  Evanston,  Uinta  county,  to  Smith'* 
Fork,"  approved  l6th  December,  1871,  be  and  the  same  is  hereby 
repealed. 
In  force.  Sec.  6.     This  act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 

Approved,  December  3, 1875. 


Repealed. 
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Chapter  118. 


TIME  OF  TAKING  EFFECT  OF  CERTAIN  ACTS. 

Ak  Act  fixing  the  time  of  the  taking  Effect  of  certain  Acts  named  therein,  and  Ibr 

other  Purposes. 

Be  it  enacted  by  the  Council  and  House  of  Bepresentatives  of  the  Terri- 
tory of  Wyoming: 

Section  1.    That  all  acts  passed  at  the  present  session  of  the  Acts,  when  to 
legislative  assembly  of  the  Territory  of  Wyoming  which  do  not  **^®®^«®^ 
provide  in  the  act  itself,  for  the  taking  effect  thereof,  shall  take 
eflfect  and  be  in  force  on  and  after  the  eleventh  day  of  December, 
inet.,  except  as  provided  in  the  next  succeeding  section. 

Sec.  2.  That  an  act  entitled  ^^an  act  to  establish  the  courts  of.  Exceptions. 
and  define  the  jurisdiction  of  justices  of  the  peace,"  an  act  enti- 
tled ^'an  act  defining  crime  and  providing  for  the  punishment 
thereof,"  an  act  entitled  "  an  act  to  establiSi  a  code  of  civil  pro- 
cedure for  the  Territory  of  Wyoming,"  an  act  entitled  "  an  act  to 
establish  a  code  of  criminal  procedure  for  the  Territory  of  Wyom- 
ing," shall  take  effect  and  be  in  force  on  and  after  the  first  day 
-of  January,  one  thousand  eight  luindred  and  seventy. 

Sec.  3.    This  act  shall  take  eftect  and  be  in  force  from  and  after 
ita  passage. 

Approved,  10th  December,  1869. 
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Chapter  116. 


TOWNSITE0. 

An  Act  to  Provide  a  Uniform  Method  or  Platting  and  Dedicating  Towusite«. 

Be  it  enacted  hy  the  Council  and  House  of  Hepresentaiives  of  the  Ter- 
ritory  of  Wyoming : 

Original  own-      SECTION  1.     Every  original  owner  or  propx'ietor  of  any  tract  or 

p^at  S"^i"b-  parcel  of  land,  who  has  heretofore  sub-divided,  or  shall  hereafter 

made**"*  ^  ^^  sub-divlde,  the  same  into  three  or  more  parts,  for  the  purpose  of 

flaying  out  any  tow^i  or  city,  or  any  addition  thereto,  or  any  part 

thereof,  or  suburban  lots,  shall  cause  a  plat  of  such  sub-dinsion, 

with  references  to  known  or  permanent  monuments  to  be  made, 

Description  of  ^hich  shall  accurately  describe  all  the  sub-divisions  of  such  tract 

subdivisions,  or  parcel  of  land,  numbering  the  same  by  progressive  luinibeK, 

and  giving  the  dimensions,  and  length  and  breadth  thereof,  ami 

the  breadth  and  courses  of  all  the  streets  and  alleys  established 

Description  of  therein.     Descriptions  of  lots  or  parcels  of  land  in  such  sul)-divi?-. 

{ht.  iega""tor  ious,  according  to  the  number  and  designation  thereof,  on  mi 

conTeyanceor  P^^^  contained,  iu  couvcyances,  or  for  the  purposes  of  taxiition, 

taxation.        shall  be  deemed  good  ana  valid  for  all  intents  and  purposes.    The 

piat^shaii  ^at^  ^uty  to  file  for  record  a  plat,  as  provided  herein,  shall  attach  as  » 

iS?A?*«^SiV  covenant  of  warranty,  in  all  conveyances  of  any  part  or  parcel  c»f' 

onant  of  war-  ,     ,.    .   .  i  "^  \  i  .    .       /  '^   ^     •   ^      ^  •     . 

ranty  In  all  such  sub-divisious  by  the  Original  owners  or  proprietors,  against 
conve>anceH.  ^^^  ^^^  ^jj  j^gg^jggijf^Qn^^  costs  and  damages,  paid,  lost  or  incurre<i 

by  any  grantee,  or  person  claiming  under  him,  iu  consequence  of 

the  omission  on  the  part  of  said  owner.or  proprietors  to  tile  such 

plat. 
Kvery  plat      Sec.  2.    Every  such  plat  shall  coutaiu  a  Statement,  to  the  efikt 
■*t  a  toymen"  *^^^  ^^  abovc.  Or  foregoiug  sub-divisions  of  (hero  insert  a  correct 
owners  *a n S  description  of  the  land  or  parcel  sub-divided)  as  appears  on  thw 
proprietors.     j)lat,  is  with  the  free  consent,  and  in  accordance  with  the  dwre 

of  the  undersigned,  owners  and  proprietors,  which  shall  be  signed 
Aoknowiedg-  by  the  owners  and  proprietors,  and  shall  be  duly  acknowledged 
raent  ncces-  before  somc  officcr  authorized  to  take  the  acknowledgment  of 

deeds ;  and  when  thus  executed  and  acknowledged,  8ai<l  plat  shall 
Plat  shall  be  be  filed  for  record  and  recorded  in  the  office  of  the  clerk  of  the 

tiled  in  county  .^^.^^^^  .»^,,.,4.,. 

clerk's  office,  proper  couuty. 

Acknowiedg-  Sec.  3.  The  acknowledgment  and  recording  of  such  plat,  is 
SirShigofpSt  equivalent  to  a  deed  in  fee  simple  of  such  portion  of  the  premise* 
?e*i  d  tn  fee  P^*^®^  ^  ^^  ^^^  ^vioh  plat  Set  apart  for  streets,  or  other  public  use, 
simple.  or  is  thereon  dedicated  to  charitable,  religious  or  educational  pur- 

poses. 
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Sec.  4.     Streets  and  alleys  so  platted  and  laid  out,  or  which  street  and  ai- 
liave  been  platted  or  laid  out  under  any  prior  law  of  this  Territory  tIJSi  or*  y\'. 
regulating  private  plats,  may  be  altered  or  vacated  in  the  manner  **^^*'- 
provided  by  law  for  the  alteration  or  discontinuance  of  highways. 

Sec.  5.     Any  such  plat  may  be  vacated  by  the  proprietors  thereof  pint«.  how  va. 
ut  any  time  before  the  sale  of  any  lots  therein,  by  a  written  instru-  ^**'^^' 
ment  declaring  the  same  to  be  vacated,  duly  executed,  acknowl- 
edged, or  proved  and  recorded  in  the  same  office  with  the  plat  to 
be  vacated,  and  the  execution  and  recording  of  such  writing  shall 
operate  to  destroy  the  force  and  effect  of  the  recording  of  the  plat 
so  vacated,  and  to  divert  all  public  rights  in  the  streets,  alleys, 
commons  and  public  grounds,  laid  out  or  described  in  such  plat, 
and  in*  cases  where  any  lots  have  been  sold,  the  plat  may  be  vacated  in  cnwj  of  »aio 
as  herein  provided,  by  all  the  owners  of  lots  in  such  plat  joining  piaSlnay^^be 
in  the  execution  of  the  writing  aforesaid.  vacated,  how. 

Sec.  6.     Any  part  of  a  plat  may  be  vacated  under  the  pro\^sions,  part  of  p  i  a  t 
and  subject  to  the  conditions,  of  this  act;   Provided,  Such  vacating  Sted.**^  ^  *^' 
does  not  abridge  or  destroy  anv  of  the  rights  and  privileges  of  other  ptovIko. 
proprietors  in  said  plat ;  And  provided  ftniher,  That  nothing  con- f,^^***^^  p"""' 
tained  in  this  section  shall  authorize  the  Closing  or  obstructing  of 
any  public  highways  laid  out  according  to  law. 

Sec  7.  AVTien  any  part  of  a  plat  shall  be  vacated  as  aforesaid,  streets,  etc.. 
the  proprietors  of  the  lots  so  vacated,  may  enclose  the  streets,  p?Ya*tc5Vn 
silleys  and  public  grounds  adjoining  said  lots  in  equal  proportions.  ?acate<u  ^^^^^ 

Sec.  8.     The  county  clerk,  in  whose  office  the  plats  aforesaid  Duty  of  cicrk 
are  recorded,  shall  write  in  pUin,  legible  lettere,  across  that  part  iSt^on^o?  piat' 
of  said  plat  so  vacated,  the  word  "vacated,''  and  also  make  a  refer- 
imcc  on  the  same  to  the  volume  and  page  in  which  the  said  instru- 
ment of  vacation  is  recorded. 

Sec.  9.     The  owner  of  any  lots  in  a  plat  so  vacated,  may  cause  owner  of  va- 
thc  same  and  a  proportionate  part  of  adjacent  streets  and  public  ^use  same^to 
grounds  to  be  platted  and  numbered  by  the  county  surveyor;  and  SumblV^r"** 
when  such  jilat  is  acknowledged  by  such  owner,  and  is  recorded 
in  the  clerk's  office  of  the  county,  such  lots  may  be  conveyed  and 
assessed  by  the  numbers  ^ven  them  on  such  plat. 

Skc.  10.     Whenever  the  original  owner  or  proprietor  of  any  iuca.se  of  faif- 
Hub-divison  of  land,  as  contemplated  in  section  one  of  this  act,  bounty  %^erk 
has  sold  or  conveyed  anv  part  tnereof,  or  invested  the  public  with  foiSwiierS!*^* 
any  rights  therein,  and  lias  failed  and  neglected  to  execute  and 
file  for  record  a  plat,  as  provided  in  section  one  of  this  act,  the 
county  clerk  shall  notiiy  some,  or  all,  of  such  owners  and  propri- 
etors by  mail  or  otherwise,  and  demand  the  execution  of  said  plat 
lis  provided ;  and  if  such  owners  or  proprietors,  whether  so  noti- 
fied or  not,  fail  and  neglect  to  execute  and  file  for  record  said  plat  i>uty  of  ci«rk 
for  thirty  days  after  the  issuance  of  such  notice,  the  county  clerk  thernejr^ectof 
f^hall  cause  to  be  made  the  plat  of  such  sub-division,  and  any  sur-  ^^^^^'  '^•*'** 
veying  necessary  therefor.     Said  plat  shall  be  signed  and  acknowl- 
edged by  the  county  clerk,  who  shall  certify  that  he  executed  [it] 
by  reason  of  the  failure  of  the  owners  or  proprietors  named  to  do 
f*o,  and  filed  for  record;  and  when  so  filed  for  record,  shall  have  Eire  «  t  of 
the  name  effect  for  all  purposes,  as  if  executed,  acknowledged  and  ^^^  *       *• 
recorded  by  the  owners  or  proprietors  themselves.    A  correct 
i?tiit<*ni*»ot  of  the  costs  and  expenses  of  such  plat,  surveying  and 
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recording,  verified  by  oath,  shall  be  by  the  county  clerk,  laid 
before  the  first  session  of  the  county  commissioners,  who  shall 
Expenses  of  allow  the  saDic,  and  order  the  same  to  be  paid  out  of  the  county 
fng'^and"r^-  trcasur^,  and  who  shall,  at  the  same  time,  assess  'the  same  smount, 
SSiw^paid.^^**'  P^^  ^^^>  upon  all  the  several  sub-divisions  of  said  tract,  lot 
AMesBinent  or  parcel  so  sub-divided;  and  said  assessment . shall  be  collected 
cS^ainst  suif-  with,  and  in  like  manner  as,  the  general  taxes,  and  shall  goto 
divisiona.  ^^  general  county  fund ;  or  said  county  commissioners  may  direct 
oommission-  suit  to  be  brought  in  the  name  of  the  county  before  any  court  hav- 
B^u^agatast  ing  jurisdiction,  to  recover  oi'  the  said  original  owners  or  propri- 
eref*"**  ^^^'  etors,  or  either  of  them,  the  said  cost  and  expense  of  procuring 

and  recording  said  plat. 
Duty  of  clerk      Sbc.  11.     Whenever  any  congressional  sub-division  of  Itod  of 
Bub^/sio^n  forty  acres,  or  less,  or  any  lot  or  sub-division  is  owned  by  two  or 
two^r^iore  ^^ore  persons  in  severalty,  and  the  description  of  one  or  more  of 
persons  In  the  different  parts  or  parcels  thereof,  can  not,  in  the  judgment  of 
nevera  y.        ^^  county  clerk,  be  made  sufficiently  certain  and  accurate  for  the 
purposes  of  assessment  and  taxation  without  noting  the  metes  and 
bounds  of  the  same,  said  county  clerk  shall  require,  and  cause  to 
be  made  and  recorded,  a«plat  of  such  tract  or  lot  of  land,  with  itij 
several  sub-divisions,  in  accordance  with  the  provisions  of  (til'? 
act,  and  he  shall  proceed  in  such  cases  according  to  the  provisions 
of  j  section  ten  of  this  act,  and  all  the  provisions  of  said  section  in 
relation  to  plats  of  towns,  cities,  and  so  forth,  shall  goveni  as  to 
the  tracts  and  parcels  of  land  in  this  section  referred  to. 
Kveryconvey-      Sec.  12.     Every  coiivcyance  of  land  in  this  Territory  shall  He 
deemed! war-  deemed  to  be  a  warranty  that  the  description  therein  contained  i? 
Jicription.  ^  ^'  Sufficiently  definite  and  accurate,  to  enable  the  countv  clerk  to 
enter  the  same  on  the  plat  book  required  by  law  to  be  fcept ;  and 
when  there  is  presented,  to  be  entered  on  the  transfer  book,  any 
conveyance,  in  which  the  description  is  not,  in  the  opinion  of  the 
Duty  ot  coun-  county  clcrk,  sufficiently  definite  and  accurate,  he  shall  note  said 
mse  o^f'^inac"  fact  Oil  Said  deed,  with  that  of  the  entry,  for  transfer,  and  shall 
uo™*^*'***^'*  notify  the  person  presenting  the  same  that  the  land  therein  not 
sufficiently  described,  must  be  platted  within  thirtj'  days  there- 
person  ajc-  aflcr.     Any  person  aggrieved  by  the  opinion  of  the  county  clerk, 
apj^wSu  *""*  may,  within  said  thirty  da^s,  appeal  therefrom  to  the  couirty  com- 
missioners, by  claiming 'said  appeal  in  writing,  and  thereupon  no 
further  proceedings  shall  be  taken  by  the  county  clerk,  and  at 
County  com-  their  ucxt  scssion,  the  county  commissioners  shall  determine  said 
determine!  ^  qucstiou,  and  direct  whether  or  not  said  plat  shall  be  executed  and 
filed,  and  within  what  time,  and  if  the  grantor  in  such  conveyance 
shall  neglect  for  thirty  days  thereafter  to  file  for  record  a  pUt  of 
said  land,  and  of  the  appropriate  congressional  fsub-division  in 
which  the  same  is  found,  duly  executed  and  acknowledged  ^ 
required  by  the  county  clerk,  or,  in  case  of  appeal,  as  directed  by 
the  county  commissioners,  then  the  county  clerk  shall  proceed,  a«« 
is  provided  in  section  ten  of  this  act,  and  cause  such  plat  to  be 
made  and  recorded,  and  thereupon  the  same  proceedings  shall  bf 
had,  and  rights  shall  accrue,  and  remedies  had,  m  are  in  said 
What  rierk-s  scction  pi'ovidcd.     Such  plat  shall  describe  said  tract  of  land,  and 
piatfihaJi con-  ^^^^^  other  sub-dlvisiou  of  the  smallest  congressional  sub-division 

of  which  the  same  is  part,  numbering  thcni  by  progressive  num- 
bers, setting  forth  the  courses  and  distances,  and  number  of  aon."^. 
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and  such  other  memoranda  as  are  usual  and  proper ;  and  descrip- 
tions of  such  lots  or  sub-divisions  according  to  the  number  and  Numbers  of 
designation  thereof  on  said  plat,  shall  be  deemed  good  and  suffi-  {Sat?gooJf.^jor 
cient  for  all  purposes  of  conveyancing  and  taxation.  ^d^taxStion^ 

Sec.  18.  Xone  of  the  provisions  of  this  act  shall  be  construed  RepiattinK  or 
to  require  re-platting  in  any  case,  where  plats  have  been  made  and  n*ot*Ji^uPr^* 
recorded  in  pursuance  of  any  law  heretofore  in  force ;  and  all 
plats  heretofore  filed  for  record,  and  not  subsequently  vacated,  are 
hereby  declared  valid,  notwithstanding  irregularities  and  omissions 
in  the  manner  or  form  of  acknowledgment  or  judge's  certificate, 
but  the  provisions  of  this  section  shall  not  affect  any  action  or 
proceeding  now  pending. 

Sec.  14.     Any  person  who  shall  dispose  of,  or  ofter  for  sale,  or  offer  to  sen 
lease,  any  lots,  in  any  town,  or  addition  to  any  town  or  city,  until  Jjorded,'  un" 
the  plat  thereof -has  been  duly  acknowledged  and  recorded  as  pro-  J^wfti^- 
vided  in  this  act,  shall  forfeit  and  pay  fifty  dollars  for  each  lot,  and  Penai  ty  for 
j)art  of  lot  sold,  leased  or  disposea  of,  or  offered  for  sale.  ^^^' 

Sec.  15.     This  act  shall  take  effect  and  be  in  force  from  and  after  in  force, 
its  passage. 

Approved,  December  11, 1875. 
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Chapter  117. 


.VAGRANTS  AND  OTHERS. 

An  Act  concerning  VagranU  and  Others. 

Be  it  macted  by  the  Council  and  House  of  Represaitatices  of  the  Tlr- 
ritory  of  Wyoming  : 

A  vagrant.  SECTION  1.     That  any  person  able  to  support  himself  in  any 

respectable  calling,  who  snail  be  found  within  th'e  limits  of  this 
Territory  without  any  visible  means  of  support,  and  living  an 
immoral  or  worthless  life,  shall  be  deemed  a  vagrant,  and,  upon 
complaint  made  under  oath  by  any  resident  of  the  county,  before 
.Shall be br'ght  any  justicc  of  the  peace  within  whose  jurisdiction  sucJh  person 
before  a  Jus-  ^^^^  ^^  found,  it  shall  be  the  duty  of  such  justice  to  issue  a  war- 
rant, under  his  hand  and  seal,  for  the  apprehension  of  such  per- 
son so  charged,  and  cause  him  to  be  brou^nt  up  immediately  for 
an  examination  as  to  the  charges  made,  which  examination  by  the 
justice  shall  be  conducted  as  in  other  cases. 

Penalty.  Sec.  2.     Any  pcrsou  found  guilty  of  petit  larceny,  or  of  being 

a  vagrant,  shall  be  punished  by  a  line  not  exceeding  one  hundred 
dollars,  and  imprisonment  not  exceeding  three  months,  or  both, 
in  the  discretion  of  the  court. 

jurisdicti  on      Sec.  3.     lu  cascs  of  vagraucy,  and  in  cases  of  petit  larceny,  aiiJ 
of  the  Justice,  jj^  j^jj  Q^j^^p  cascs  in  which  a  justice  has  jurisdiction  to  hear  ami 

determine,  when  the  party  charged  is  found  guilty,  it  shall  be  law- 
ful for  the  justice  to  sentence  such  persons  convicted,  to  imprison- 
ment at  hard  labor,  or  to  line  them,  or  both ;  and,  in  de&ult  of 
the  payment  of  fine  by  such  persons  convicted,  it  shall  be  the 
Sheriff  may  duty  01  the  shcrift'  of  the  proper  county  to  set  them  to  work  on 
hlre^out?'^  ^^  any  public  improvements,  Avhich  he  may  deem  proper ;  or,  if 
deemed  expedient  hj  said  sheriff,  it  shall  be  lawful  for  nim  to  hire 
out  persons  so  convicted,  for  such  sum  of  money  as  he  can  most 
advantageously  procure  for  their  services.     The  rate  of  compen- 
sation to  be  allowed  by  the  county  for  such  prisoners  shall  be  one 
dollar  a  day,  and  the  same  rate  shall  apply  for  services  rendered 
in  payment  of  fines  imposed  and  costs  incurred,  when  not  paid  in 
Proviso.  cash;   Provided^  however ^  That  any  person  convicted  under  thU 

law  of  va^'ancy,  may,  before  judgment  is  rendered,  release  him- 
self by  giving  to  said  justice  a  bond,  with  good  security,  condi- 
tioned that  he  will,  for  the  ensuing  twelve  months,  be  an  hone«t 
man,  engage  in  some  honorable  employment,  and  support  him- 
self and  family,  if  he  have  one,  without  the  aid  and  support  of 
the  county,  so  far  as  his  natural  abilities  will  enable  him  so  to  do. 
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Sec.  4.     All  moneys  paid  on  accoupt  of  lines,  or  in  any  way  Moneys  must 
received  from  cases  arising  under  the  provisions  of  this  law,  shall,  county^tre«^ 
after  deducting  all  costs  of  proceedings,  be  paid  into  the  county  *"''*^'* 
treasury,  immediately  upon  its  receipt;  Provided^  That  if  such 
I>erson  convicted  under  this  law  have  a  family,  the  money  received 
for  his  hire  only,  shall,  after  deducting  all  costs,  be  paid  over  to 
tlie  family  of  such  person. 

Sec.  5.     All  acts  and  parts  of  acts  in  any  wise  conflicting  with  Repealed, 
the  provisions  of  this  law  are  hereby  repealed. 

Sec  5.     This  act  shall  take  eflfect  and  be  in  force  from  and  after  in  force, 
its  passage. 

Approved,  December  12, 1878. 
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Chapter  118. 


WITNESS    FEES. 

An  Act  entitled  "An  Act  to  Provide  for  Witness  Fees  In  Justice  Court*." 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Terri- 
tory of  Wyoming: 

Witness  to  SECTION  1.  That  every  pereoii  6ubp<vna^d  OF  swoFii  118  a  witiiijs^, 
per*  day  and  shall  be  entitled  to  receive  the  sum  of  one  dollar  per  day  for  liis 
mne*o?tm>^i'[  attendance,  and  ieti  cents  per  mile  for  ^oing  and  returning  from 
the  place  where  they  may  be  served  with  isubpunia,  to  be  taxe<l 
Proviso.  against  the  losing  part}- ;  Provided^  This  act  shall  not  be  construed 

to  apply  to  justices'  courts  when  said  justices  shall  bo  actins^  as 
recorders  br  police  justices,  under,  and  by  virtue  of  any  city  char- 
ter of  any  city  within  this  Territory. 

In  force.  Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 

Approved,  December  .11,  1875. 


' 
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Chapter  119. 


WRIT  OF  ERROR. 

An  Act  torrovide  for  the  Privileges  of  the  Writ  of  Error,  ftnd  the  Petition  in  Error  in 

Certain  Cases. 

Be  it  enacted  fry   the  Council  and  House  of  Representatives  of  the 
Tenitory  of  Wyoming: 

Section  1.     That  in  all  cases  where  a  judgment  shall  be,  or  has  m  ay  ii  a  v e 
been  rendered,  by  any  of.  the  district  courts  of  this  Territoiy,  tion  i n^  em>r 
against  any  person  for  a  contempt  of  court,  except  for  cases  of  }"mpt**^^*^"" 
contempt  committed  in  the  actual  presence  of  the  court,  there 
shall  be  allowed  at  any  time  within  one  (1)  year  from  the  date  of 
the  rendition  of  such  judgment,  a  writ  of  error,  or  a  petition  in 
error,  to  the  supreme  court  of  this  Territory ;  and  such  supreme 
t-ourt  shall  have  full  power,  authority  and  jurisdiction  to  reverse 
or  affirm  the  judgment  of  the  lower  court  in  such  cases. 

Sec.  2.     [Strickeii  out  hy  suvceedinfj  act."] 

Sec  3.     [Strichev  out  hy  succeedivrj  act^ 

Sec  4.     This  act  shall  take  eftect  and  be  in  force  from  and  in  force, 
after  its  passage. 

Approved,  December  10,  1878. 


An  Act  to  Amend  an  Act  entitled  "An  Act  to  Provide  for  the  Privileges  of  the  Writ 
«jf  Error  and  tlie  Petition  in  Error  in  certain  cases,"  Approved  December  10,  A.  D.  1873. 

Be  it  enacted  by  the  Council  ami  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming: 

Section  1.     That  the  act  entitled  "An  act  to  provide  for  the  second  and 
privileges  of  the  writ  of  error  and  petition  in  error  in  certain  actor  Dec.^?o! 
cases,"  approved  December  10, 1873,  be,  and  the  same  is  hereby  ^^   stricken 
amended  by  striking  out  the  second  and  third  sections  thereof, 
and  in  lieu  thereof  that  the  following  be  enacted : 

Sec  2.  That  in  all  cases  brought  into  the  supreme  court  of  supreme 
the  Territory  by  writ  of  error,  or  presented  by  petition  in  eiTor,  ^J^JJ  l^?iw 
the  said  court  is  authorized  and  required  to  review  and  correct  all  JJijif  ***■[?)? * 
rulings  of  the  district  courts  made  during  the  progress  of  such  tnct'^^urtp." 
eases  therein,  upon  all  questions,  whether  resting  for  their  decision 
in  the  discretion  of  the  courts,  or  otherwise. 

Sec  3.  That  [the]  writ  of  error  in  civil  cases  is  a  writ  of  right,  wnt  of  error, 
and  shall  be  issued  by  the  clerk  of  the  supreme  court,  under  seal  disposuionol-! 
thei'eof,  upon  the  written  praecipe  of  the  party  desiring  its  issue. 
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It  shall  issue  in  the  name  of  the  Territory  of  Wyoming,  and  shall 
be  tested  in  the  name  of  the  chief  justice  of  the  supreme  court; 
it  shall  be  addressed  to  the  judge  of  the  court  whose  record  is  tt) 
be  reviewed  by  it ;  it  shall  be  returnable  the  tenth  day  from  the 
date  of  its  issue ;  it  shall  be  served  on  the  adverse  party  by  leaving 
with  him  or  his  attorney  of  record  a  copy  thereof,  or  if  the  advei-st 
party  is  absent  from  the  Territory,  and  has  no  attorney  of  record 
within  the  Territory,  by  publishing  a  notice  of  the  issuance  of  the 
writ  in  the  same  manner  and  for  the  same  time  as  in  the  coiii- 
mencemeut  of  a  civil  action. 

Clerk  of  Court  Sec.  4.  The  clcrk  of  the  court  to  which  any  writ  of  error  sliall 
tu  r^fw^h  en  be  directed,  shall  make  return  of  the  same  on  or  before  Ihe  return 
ami  how.  jj^y^  ]^y  transmitting  with  writ,  under  his  hand  and  seal  of  the 
court,  a  transcript  of  the  record  and  proceedings,  eontainiiifi:  the 
final  judgment  or  order  sought  to  be  reversed,  vacated,  or  modi- 
fied. The  plaintift'  in  error  shall,  upon  the  return  of  the  writ,  file 
with  the  record  an  assignment  of  the  errors  complained  of. 

Case,    w lie II      Sec.  5.     Cascs  brought  up  by  writ  of  error  shall  stand  lor 

to  be  heard,     jjearing  at  the  first  term  after  the  service  of  the  writ  on  die 

adverse  party,  or  his  attorney.     And  if  the  last  publication  or 

service  be  made  ten  days  before  the  end  of  the  term,  the  ease  shall 

stand  for  hearing  at  that  term. 

Rules  of  prac-  Sec.  6.  The  rulcs  of  practice  and  decision  in  the  supreme 
bie!  **^''"^*'  court,  after  the  cause  is  at  issue,  shall  be  the  same  as  in  cases  pre- 
sented by  petition  in  error,  and  only  those  judgments  and  orde^^ 
may  be  reviewed  on  writ  of  error  that  it  is  now  pro\nded  by  law 
may  be  reviewed  by  petition  in  error.  And  the  writ  of  error 
shall  operate  as  a  stay  of  execution  in  the  same  eases  only,  and 
upon  like  security  and  conditions,  as  is  now  provided  ])y  law  in 
eases  sought  to  be  reviewed  by  petition  in  error. 
In  force.  Sec.  7.     This  act  shall  be  in  force  from  and  after  its  passajre. 

Approved,  December  1, 1875. 
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Chapter  120. 


RETURN  TO  GENERAL  FUND. 

An  Act  to  return  to  the  General  Fund  in  the  Treasury  the  Unexpended  Balances  in  any 
Fund  Appropriated  at  the  last  Session  of  the  Legislative  Assembly,  mailing  an  Appro- 
priation to  Pay  certain  Warrants,  and  for  other  Furposos. 

Ue  it  enacted  by  the  Council  and  Hoxa^e  of  lieprescidatives  of  the  Terri- 
tory of  Wi/ominff  : 

Section  1.     That  the  UTiexpended  balance  of  any  appropriation  Balances  un- 
made at  the  hist  session  of  the  legislative  assembly  of  this  Terri-  turn'macie'ul 
tory,  which  shall  stand  to  the  credit  of  any  fund  for  which  an  fn'^Twritoml 
appropriation  was  fo  made,  after  the  payment  of  all  warrants  treasury. 
which  may  have  been  drawn  against  any  such  fund  at  the  time  of 
the  passage  of  this  act,  be  and  the  same  are  hereby  returned  to 
the  general  fund  in  the  treasury,  and  shall  be  credited  to  the  gen- 
eral fund  by  the  treasurer. 

Sec.  2.     That  there  is  hereby  appropriated  out  of  any  funds  in  Xppropria- 
tlie  Territorial  treasury  not  otherwise  appropriated  by  law,  a  sum  of^Legufafive 
sufficient  to  pay  oif  and  discharge  all  outstanding  warrants  drawn  officers, 
in  favor  of  the  clerks  and  other  officers  of  the  last  le^^islative 
assembly  of  Wyoming  Territory,  except  any  warrants  which  may 
have  been  drawn  in  favor  of  the  president  of  the  council,  or  the 
speaker  of  the  house  of  representatives. 

Sec.  3.  That  there  is  hereby  appropriated  out  of  any  funds  in  county  »her- 
tlie  Territorial  treasury,  not  otherwise  appropriated  by  law,  the  ^  reimburs- 
sum  of  one  thousand  two  hundi'ed  and  seventy-three  dollars,  to 
I>ay  oft'  and  discharge  the  outstanding  certificates  of  indebtedness 
issued  by  the  auditor  on  account  of  the  transportation  and  sub- 
sistence of  convicts,  to-wit:  To  William  Crawford,  February  13, 
1871,  amount  four  hundred  and  thirty-five  dollars  and  fifty  cents; 
sherift"  of  Laramie  county,  June  2,  1871,  amount  five  hundred 
and  fifteen  dollars;  Z.  K.  Brockaway,  June  30,  1871,  amount, 
three  hundred  and  twenty-two  dollars  and  fifty  cents. 

Sec.  4.     That  all  acts  and  parts  of  acts  or  joint  resolutions  ah  acts  in- 
iuconsistcnt  herewith,  be,  and  the  same  are  hereby  repealed.  wuhf  ^repeai- 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  14th  December,  1871. 
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RESOLUTIONS  AND  MEMORIALS. 


RESOLUTION. 

Be  it  licsolved  by  tlie  Council  and  House  of  Rqyreseniatives  of  the  Ter- 
ritory  of  Wyoming : 

Extension  of      That  the  prcsent  session  of  the  Legislative  Assembly-  of  the 
session.  Territory  of  Wyoming,  be,  and  is  hereby  extended  to  sixty  days 

from  the  twelfth  day  of  October,  one  thousand  eight  hundred  ami 

sixty-nine. 

Approved,  November  20,  1869. 


JODfT  EESOLUTION. 

For  An  Appro]>riation  to  Deftay  the   Expenses   incurred  for   thd  Td&naimrtation  ui 
Prisoners  from  Wyoming  Territory  to  the  House  of  Correction  at  I>etrolt,  Micblgan. 

*  Be  it  liesolved  by  the  House  of  Represmtatives^  the  Council  concumny: 

Appropria-      That  a  sum  of  money  not  to  exceed  seven  hundred  and  fifty 

tion.  dollars,  be,  and  the  same  is  hereby  appropriated  out  of  any  money 

in  the  Territorial  treasury  not  otherwise  appropriated,  to  defray 

the  expenses  incurred  in  the  transportation  of  prisoners  from  the 

Territory  of  Wyoming,  to  the  Ilouse  of  Correction  at  Detroit, 

Michigan. 

Approved,  December  8, 1869. 


JOINT  RESOLUTION. 

Be  it  Itesoh'ed  by  the  Council  and  House  of  Representatives  of  the  T<r- 
ritoiy  of  Wyoming  : 

Appropria.      SECTION  1.    That  the  foUowiug  sums  of  money  be,  and  the  same 
^**^"'*'  are  hereby  appropriated  for  the  objects  herein  specified,  to  be  paiil 

out  of  any  money  in  the  Territorial  treasury  not  otherwise  appi\>- 

priated,  viz : 

For  the  expense  of  transporting  and  subsisting  convicts,  threo 
thousand  five  hundred  dollars;  tor  compensation  of  Territorial 
officers,  five  thousand  dollars;  Territorial  officers'  contingent fuud, 
three  thousand  dollars ;  for  contingent  expenses  for  the  governor's 
office  for  two  years,  twelve  hundred  doUai-s:  L.  L.  Bedell  &  Com- 
pany, five  hundi-ed  and  eleven  dollai's  and  forty-four  cents:  for 
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])rinting,  two  hundred  and  thirty-eight  dollars  and  lifty-six  cents. 
That  the  sum  of  two  hundred  and  fifty  dollars  be  appronriated  for 
the  benefit  of  William  C.  Stanley,  and  two  hundred  and  fifty  dol- 
lars to  Edward  Orpen,  for  compensation  of  writing  up  and  index- 
ing the  journals  of  both  houses.  ' 

Approved,  December  10,  1869. 


MEMORIAL 

To  His  Excellency^  U,  S.  Grants  Presidmt  of  the  United  States : 

'  Yoiir  memorialists,  the  Legislative  Assembly  of  the  Territory  Memorial, 
of  Wyoming,  would  respectfully  represent  that,  by  the  terms  of  a 
treaty  between  the  United  States  and  Shoshone  and  Bannack 
Indians,  concluded  at  Port  Bridger,  July  8,  1868,  and  ratified 
February  16, 1869,  a  large  and  valuable  portion  of  the  Territory 
of  Wyoming,  then  and  still  occupied  by  citizens  of  the  United 
States  for  mining  and  aCTicultural  purposes,  was  ceded  to  the 
yhoshones  to  the  ffreat  injury  of  the  numerous  settlers,  then  and 
previously  occupying  and  developing  that  portion  of  the  public 
domain.  The  large  and  flourishing  mining  community,  known 
as  Hamilton  Citv  or  Miner's  Delight,  which  has  already  con- 
tributed extraordinary  amounts  of  gold  dust  and  bullion  to  the 
w^orld,  and  numerous  other  gold-producing  creeks  and  gulches 
tributary  to  the  Popo-Agie  and  Wind  rivers,  are  within  the  limits 
of  the  district  ceded  as  a  reservation  to  those  Indians.  The  whites 
occupying  and  cultivating  the  lands  of  the  Popo-Agie  and  Wind 
river  valleys  were  bonaficle  settlers  thereon  a  year  previous  to  the  Bona  flde  set- 
conclusion  of  said  treaty,  and  these  settlers  and  miners  arc  now,  *'**"*• 
and  for  the  past  year  have  been,  treated  as  intruders  and  tres- 
passers, notwithstanding  their  permanent  and  valuable  improve- 
ments, and  are  almost  entirely  without  the  benefits  of  civil  law, 
being,  by  virtue  of  said  treaty,  placed  beyond  the  jurisdiction  of 
the  courts  of  this  Territory,  a  condition  of  affairs  subjecting  them 
to  many  privations  and  great  injustice. 

Your  memorialists  would  furtlier  represent  to  jour  excellency  shoBhones. 
the  fact  that  the  Shoshones  could  not  live  in  peace  upon  said 
reserve,  owing  to  the  proximity  of  that  tract  of  country  to  the  heart 
of  that  portion  of  the  Territory  occupied  by  their  hereditary  ene- 
mies, the  Sioux  and  Northern  Cheyennes,  who,  during  the  spring, 
summer  and  fall,  make  continuous  warlike  raids  into  the  valleys 
of  Wind  river  and  Popo-Agie,  driving  otit  and  slaughtering  indis- 
criminately settlers  and  Shoshones,  and  that  the  expected  presence 
of  the  Shoshones  renders  the  situation  of  the  settlers  more  preca- 
rious than  it  would  be  did  the  Sioux  and  Cheyennes  not  hope  to 
there  meet  and  exterminate  the  Shoshones.     It  is  further  a  well- 
knoAvn  fact  to  settlers  and  mountaineers  of  the  district  and  reserva- 
tion in  question,  that  for  their  security  in  summer,  the  Shoshones 
are  compelled  to  emigrate  into  Utah,  and  for  their  subsistence  in 
winter,  they  are  compelled  to  seek  game  beyond  Owl  creek,  the 
northern   boundarv  of  their  reservation.     Thus  it  is,  that  while 
the    reservation   is   utterlv   valueless  to  the  Shoshones,  affordinir 
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thcni  neither  safety  from  their  enemies  nor  game  for  their  subsist- 
ence, being  for  tliem,  in  fact,  neither  home  nor  hunting-grouiul ; 
its  acknowledged  existence  as  an  Indian  reservation  but  miperil»5 
the  lives  of  honest  and  industrious  miners  and  settlers,  the  most 
valuable  of  citizens,  who  are  engaged  in  the  noble  but  hazardous 
work  of  transforming  idle  wastes  into  future  profitable  States  ami 
jiroductivc  communities,  which  shall  contribute  to  the  power  and 
prosperity  of  the  nation. 

Your  memorialists  would  still  further  represent  to  your  excel- 
lency that  the  Wind  River  and  Popo-Agie  valleys  lie  in  close  pro.x- 
imity  to  the  Sweetwater  mining  districts,  a  portion  of  which  is 
included  in  the  southern  part  of  the  reservation  of  the  Shoshones,  tliat 
the  said  mining  district  is  composed  of  an  industrious  and  enterpris- 
ing population,  numbering  not  less  than  two  thousand  souls, 
engaged  principally  in  developing  what  is  known  to  be  one  of  tlie 
most  valuable  and  extensive  gold  producing  sections  in  the  United 
States,  and  these  miners  depend  exclusively  on  the  I^opo-Agie  and 
AVind  river  valleys  for  their  supplies  of  vegetables,  and  subsistence 
for  their  horses,  mules  and  cattle.  The  existence  of  the  Wind 
Kiver  reservation  and  the  continual  threats  of  expelling  settlei*s 
from  the  valleys  above  mentioned,  tend  largely  to  retard  the  i»ro- 
grcfss  and  complete  development  of  this  most  valuable  portion  of 
this  Territorv.  Tlierefore,  and  for  other  numerous  reasons  of  a 
similar  character,  your  memorialists  pray  your  excellency  to  cauM' 
to  be  abrogated  that  treaty  between  the  United  States  and  the 
Shoshone  Indians,  concluded  at  Fort  Bridger,  July  3,  1868,  and 
cause  to  be  removed  and  located  elsewhere,  the  said  Indians,  to 
the  end  that  the  tract  of  territory  lying  between  the  Sweetwater 
river  and  Owl  creek  may  be  re-opened  for  the  preemption  and  set- 
tlement by  ho}ht Jjilc  citizens  of  the  United  States;  and  as  in  duty 
bound,  your  memorialists  will  ever  pray. 

Jiesolcedy  bt/  the  Council  and  House  of  Reprcsentatkes  of  the  Terri- 
tori/ of  Wyoming:  That  an  authenticated  copv  of  this  memorial 
be  forwarded  to  the  Hon.  S.  F.  Nuckolls,  delegate  in  Congress 
from  the  Territory  of  AVyoming,  who  is  hereby  respectfully 
re(|uested  to  present  the  same  to  his  excellency,  the  President  of 
the  United  States. 


Reservation. 


Resolution. 


Approved,  December  10,  1869. 


Memorial. 


MEMOKIAL. 

To  the  IIonorabk\  the  Senate  and  House  of  liepresentaU'rcs^  o)  ('"»*- 
fP'ess  AssemlJxd  : 

Your  memorialists,  the  legislative  assembly  of  the  Territory  of 
Wyoming,  would  respectfully  represent  that  the  compensation 
now  allowed  by  the  general  government,  for  the  members  of  the 
legislative  assembly  of  this  Territory,  is  but  four  dollars  perdicni. 
a  sum  totally  inadequate  to  meet  the  expenses  of  the  memlters 
attendinff  sessions;  the  cost  of  living  in  this  Territorv  it?,  perhaj*:', 
greater  than  that  of  any  other  State  or  Territory  in  the  union. 
Your  memorialists  would  further  represent  that  day  laborers  in 
the  greater  number  of  cases  in  the  Territorv,  and  in  even-  cjisc  in 
in  the  mining  districts,  receive  five  dollars  per  day,   an<l  store 
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clerks  from  one  hundred  to  one  hundred  and  fifty  doHars  per 
niontli,  in  occupations  whicli  are  unattended  with  the  expenses, 
accompanying  members  of  the  legislature  who  are  compelled  to 
neglect  their  occupations  and  professions  at  home  to  journey  to 
the  capital  for  the  purpose  of  attending  to  the  interests  of  the 
public ;  and  in  order  to  obtain  good  and  reliable  men  for  this 
branch  of  the  public  service,  it  would  prove  economical  to  offer 
such  compensation  as  would  enable  them  to  live  comfortably, 
without  actual  loss  to  themselves  while  serving  their  constituents. 
Your  memoralists  would  further  represent,  that  the  compensation  compensa- 
of  members  of  Colorado  legislative  assembly  has  been  increased  '  ^"' 
by  your  honorable  [bodvj  to  six  dollars  per  diem,  and  that  the 
actual  cost  of  living  in  tins  Territory,  exceeds  that  of  our  older 
settled  sister  Territory  of  Colorado.  Therefore,  your  memorial- 
ists, believing  your  honorable  body  will  see  and  acknowledge  the 
justice  and  necessity  of  this  memorial,  respectfully  request  that 
the  relief  asked  in  this  case  be  granted,  and  your  memorialists, 
as  in  duty  bound,  will  ever  pray,  etc. 

Be  it  Jirso/red,  That  a  copy  of  this  memorial  be  forwarded  by  Resolution, 
the  lion.  Edward  M.  Lee,  secretary  of  Wyoming,  to  the  lion.  S. 
F.  Xuckolls,  our  delegate  in  congress,  who  is  hereby  requested  to 
bring  the  subject  matter  of  this  petition  before  the  Senate  and 
House  of  liepresentatives  of  the  United  States,  in  ('on2:ress  assem- 
bled. 

Approved,   December  10,  1869. 


MEM(3KTAL. 

7o  i/ic  Honorable  John  A.  J,  Crcswell^  Fostmasicr  Gcmml: 

Your  memorialists,  the  legislative  assembly  of  the  Territory  of'  Memorial. 
Wyoming,  would  res])ectfulTy  represent  that  the  Sweetwater  min- 
ing district  of  this  Territory',  is  one  of  the  most  valuable  and 
most  rapidly  improving  portions  of  Wyoming,  that  large  additions 
to  the  population,  and  extensive  additions  of  permanent  capital 
from  both  eastern  and  western  cities  are  constantlv  beins:  made  to 
that  portion  of  the  country,  and  that  the  development  ot  that  val- 
uable district  is  largely  retarded  in  consequence  of  insufficient 
mail  facilities  between  South  Pass  and  the  Union  Pacific  railway. 
The  business  and  resources  of  the  Sweetwater  district  are  of  the 
most  permanent  and  enduring  character,  w^ith  every  probability 
of  largely  increasing  for  many  years  in  the  future,  and  it  is  the 
l»elief  of  your  memorialists  that  it  is  the  avowed  policy  of  the 
present  administration  to  encourage  the  development  of  the  min- 
ing resources  of  the  country,  and  we  would  further  represent  that 
one  of  the  most  effective  and  certain  means  by  which  the  general 
government  can  open  *'  the  strong  box  "  of  mineral  wealth  of  the  Man  facilities. 
west,  is  to  aftbrd  the  necessarv^  mail  facilities  to  mining  regions. 
The     tri-weekly   mail    service    during    the    past    year    between 
Bryan,  on  the  Union  Pacific  railroad,  and  South  Pass,  having  The    Mineral 
J  proven  totally  inadequate  to  the  wants  of  the  people  in  the  Sweet-  ^'^**'t*»* 
water  mining  district,  compelling  them  to  rely,  to  a  large  extent, 
ami  at  great  cost,  on  express  monopolies  for  communication  with 
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the  east  and  west,  and  learning  that  the  department  had  not 
intended  to  increase  the  service  on  this  route ;  Therefore^  Your 
memorialists  would  respectfully  ask  for  the  establishment  of  a 
Dally  service,  daily  mail  service  from  Bryan  or  some  other  point  on  the  Union 
Pacific  railroad  to  South  Pass  City,  Wyoming  Territory  ;  and,  as 
in  duty  bound,  your  memorialists  will  ever  pray. 

Approved,  10th  December,  1869. 


MEMORIAL. 

To  Congress  Praying  for  an  Appropriation  to  Erect  u  Capitol   Buildng  In  Wyoming 

Territory. 

To  the  Honorable^  the  Senate  and  House  of  JRepresentatircn  of  the 
United  States,  in  Congress  assembled: 

Memorial.  Your  memorialists,  the  Legislative  Assembly  of  the  Territory 

of  Wyoming,  respectfully  ask  that  an  appropriation  be  made  by 
your  honorable  bodies  for  the  erection  of  a  capitol  building  at  the 
seat  of  government  of  said  Territory,  and  would  urge  in  support 

Capital  build,  of  this  memorial :     That  the  buildings  now  used  and  occupied  bv 

*"^  the  Legislative  Assembly  are  wholly  unsuitable  and  unfit  for  such 

purposesr— that  said  buildings  and  those  used  by  the  several  federal 
officers  of  this  Territory,  are  in  sepai^ate  parts  of  the  city,  and 
rented  from  private  individuals,  and  pire  wooden  tenements,  in  all 
respects  unsafe  and  liable  at  any  time  to  be  destroyed,  together 
with  their  valuable  contents.  That  the  legislative,  executive  and 
judicial  records,  files,  libraries,  furniture  and  other  valuables,  are, 
at  all  times,  in  consequence,  liable  to  injury  and  total  destruction, 
and  we  regard  their  preservation  of  the  most  vital  importance  to 

Rents.  our  infant  Territory.     That  the  rent  now  paid  (which  must  increase 

as  the  value  of  property  increases)  for  the  several  offices,  the  exec- 
utive and  secretary's,  United  States  marshal,  district  attorueyV, 
United  States  court  room  and  legislative  halls,  would,  in  a  very 
few  years,  pay  the  expense  of  erecting  a  suitable  building  for  the 
accommodation  of  the  various  federal  officera  and  Legislative 
Assembly,  and  therefore  the  expenditure  of  a  sum  for  the  purpose 
above  mentioned,  would  be  an  absolute  economy.  Your  memo- 
rialists regard  this  matter  as  of  the  greatest  importance  to  Wyom- 
ing, and  Avould  therefore,  most  earnestly,  but  respectfully,  pray 

Appropria-  that  an  appropriation  of  not  more  than  forty-five  thousand  dollars 
be  made  for  the  purpose  above  stated.  And  your  memorialists, 
as  in  duty  bound,  will  ever  pray. 

Resolution.  Besolcedj  That  our  delegate  in  Congress  be  respeetftilly  requested 
to  bring  the  subject  of  this  memorial  to  the  immediate  attention 
of  Congress,  and  use  all  honorable  means  to  bring  about  the 
asked  for  appropriation. 

Approved,  December  10, 1869. 


MEMORIAL. 

To   the  Honorable,  the  Senate  and   House  of  Jieprtscntatirc.^  of  ih' 
United  States,  in  Congress  assembled  : 
Memorial.  Your  memorialists,  the  Legislative  Assembly  of  Wyoming  Ter- 

ritory, would  earnestly,  but  respectfully  represent  that  the  salaries 
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now  allowed  our  chief  justice  and  his  associates  from  the  United 

States,  is  altogether  inadequate  for  their  maintenance  or  support. 

We  would  also  represent  that  officers  of  a  like  character  receive 

the  same  compensation  in  older  and  more  wealthy  Territories  than 

this  is,  and  where  the  necessaries  of  life  are  much  cheaper  than 

here.     Your  memorialists  would  recommend  that  an  appropriation 

be  made  by  Congress  at  its  present  session  for  the  purpose  of  Judges  saiar- 

increasing  the  salaries  of  these  officers  from  twenty-five  hundred  *®"' 

dollars,  their  present  salary,  to  thirty-five  hundrea  dollars  each, 

per  annum.     And  as  in  duty  bound,  your  memorialists  will  ever 

pray. 

Jic\^vlced,  That  our  delegate  in  Congress  be  respectfully  requested  ReKouuion. 
to  bring  the  subject  of  this  memorial  to  the  immediate  attention 
of  C'ongress,  and  use  all  honorable  means  to  bring  about  the  asked 
for  appropriation. 

Approved,  December  10,  1869. 


MEMORIAL 

And  Joint  UcHolution  to  Congress  Ask Idk  an  Appropriation  for  the  Erection  of  a  Peni- 
tentiary in  Wyoming  Territory. 

7o  the  Senate  and  House  of  Represenfaflres  of  ike    United  States,  in 
CoHf/i'es.s  A''<sentbled : 

Your  memorialists,  the  Legislative  Assembly  of  the  Territory  of  Memorial. 
Wyoming,  would  respectfully  represent,  that  there  is  no  suitable 
building  within  this  Territory,  wherein  to  detain  persons  under 
charge  of  serious  crimes,  or  confine  those  under  the  sentence  of 
the  courts;  that  in  consequence,  the  administration  of  justice  is 
much  retarded,  and  persons  disposed  to  commit  crimes  do  not 
feel  that  restraint  that  would  ensue  from  a  knowledge  that  the 
officers  of  the  law^  w^ere  possessed  of  the  means  of  their  detention. 
That  when  jjersons  are  sentenced  by  the  court  to  penitentiary  peniu?niiniT. 
imprisonment,  said  persons  have  to  be  transported  to  Detroit,  in 
the  State  of  Michigan,  at  great  expense  to  this  Territory,  as  well 
as  to  the  United  States ;  that  Laramie  city,  on  the  Laramie  plains, 
a  large  and  fertile  area  of  tillable  land,  well  watered  and  of  a 
healthful  climate,  is  well  adapted  for  the  location  of  a  peniten- 
tiary, within  this  Territory ;  that  said  Laramie  is  situated  on  the 
Union  Pacific  railroad,  and  is  convenient  to  the  Territories  of 
ITtah,  Idaho  and  Montana,  should  those  Territories  need  to  trans- 
port prisoners  for  safe  keeping,  or  punishment;  and  your  memori- 
alists would  pray  that  a  sum  not  less  than  sixty  thousand  dollars 
be  appropriated  and  set  aside  for  the  erection  of  a  penitentiary  at 
said  Laramie  city.  Your  memorialists,  referring  to  the  act  of  r^ation. 
Congress  setting  aside  certain  internal  revenue  for  internal 
improvements  in  the  Territories,  would  further  state  that,  during 
H  large  portion  of  the  year  eighteen  hundred  and  sixty-seven,  the 
whole  of  eighteen  hundred  and  sixty-eight,  and  the  greater  por- 
tion of  the  year  eighteen  hundred  and  sixty-nine,  the  internal 
revenue  of  the  Territory  of  Wyoming  went  to  the  credit  of  the 
Territory  of  Dakota,  and  that  said  revenue  was  lai'gely  in  excess 
«»f  that  collooted  from  what  is  now  the  Territoi\y  of  Dakota,  and 
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your  memorialists  would  respectfully  request  that  in  the  appor- 
tionment of  the  internal  rev^enue  for  improvements  as  aforesaid, 
Apportion-  that  the  Territory  of  Wyoming  be  allowed  the  full  benefit  of  all 
ment.  she  has. Contributed  to  the  national  treasury.     That  your  honora- 

ble bodies  will  assist  her  in  so  doing  by  the  erection  of  a  peniten- 
tiary as  aforesaid,  thus  relieving  her  of  heavy  expense.  And 
your  memoralists  will  ever  pray. 

Hesoiution.  Be  it  resolvecf^  That  the  secretary  of  the  Territory  be  requested 
to  forward  this  memorial  to  the  Hon.  S.  F.  Nuckolls,  our  dele- 
gate in  Congress,  and  that  he  be  instructed  to  present  the  same  to 
Congress  and  use  his  l)est  endeavors  to  procure  the  appropriation 
prayed  for. 

Approved,  December  8,  1869. 


MEMOllIAL. 

7b   the   Honor(iljli\   the  Senate  and  Home  of  Jiepreseutaticfs  of  th 
United  States  : 

Memorial.  "We,  your  memorialists,  the  Legislative  Assembly  of  the  Territory 

of  Wyoming,  respectfully  call  the  attention  of  your  houorabU'. 
bodies  to  the  fact,  that  the  internal  revenue  department  of  the 
United  States  is  collecting  revenue  duties  from  persons  in  thi^ 
Territory,  who  are  living  daily  exposed,  as  to  their  persons  and 

Hostile  indi-  property,  to  the  attacks  of  hostile  Indians,  and  who  have  no  other 

^^^'  protection  than  their  own  vigilance  and  bravery ;  that  the  internal 

revenue  officers  are  themselves  afraid  to  collect  such  revenue  in 
person  by  reason  of  the  danger  from  said  Indians:  and  your 
memorialists,  believing  that  if  your  honorable  bodies  were  eoir- 
nizant  of  these  facts,  that  you  would  agree  with  us,  that  the  gov- 
ernment of  the  United  States  does  not  wish  to  tax  any  ot  its 

Protection,  citizens  for  its  support,  without  affording  adequate  protection  t(» 
their  lives  and  property  in  return,  therefore  pray :  That  all  internal 
revenue  collections  made  in  this  Territory,  and  not  already  appn»- 
priated  for  other  Territorial  objects,  be  ordered  to  be  paid  to  the 
governor  of  this  Territorj^  to  be  by  him  used  in  payment  of 
volunteer  troops  who  may  be  called  into  the  field  to  serve  againr^t 
hostile  Indians.  And  for  this,  your  memorialists,  as  in  duty  bound, 
will  ever  pray. 


MEMORIAL. 

To  the  Honorable  W.    W.  Belknap^  Sea^etary  of  War  : 

Memorial  re-      Your  memorialists,  the  legislature  of  the  Territory  of  Wyoni- 
crime."  *    °  iug,  respectfuUy  represent  the  following  facts  as  bearing  upon  the 

question  of  crime  in  the  northwestern  and  western  portions  of  the 

Territory : 

Firsts  A  section  of  country  some  miles  in  extent,  conimencin? 
some  one  hundred  and  ten  miles  north-easterly  from  Bryan  station, 
upon  the  Union  Pacific  railroad,  is  a  newly  discovered  mining 
camp,  known  by  the  general  name  of  '*  Sweetwater,''  one  portion 
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of  wliicb,  called  Miners'  Delight,  discovered  and  possessed  in 
1867,  lies  within  and  directly'  along  the  southern  portion  of  the 
Shoshone  reservation,  set  apart  by  treaty  made  with  this  tribe  by 
General  Sherman  and  his  colleagues,  ratified  Feb.  15th,  1869 ; 

Second^  In  and  around  this  region  have  congregated  many  of  ^ 
the  outlaws  of  our  common  country,  and  crime,  such  as  murder, 
robbery  and  larceny,  is  of  constant  occurrence,  committed  in  said 
mines,  both  in  and  out  of  said  reservation ;  criminals  are  arrested 
by  the  sheriff*  and  marshal,  and  large  numbers,  as  many  as  twenty 
at  a  time,  are  held  for  trial  in  said  county ; 

Thirds  Neither  the  government,  or  the  county,  have  a  prison  or  No  prison. 
place  of  any  kind,  in  which  to  confine  criminals.  The  command- 
ants of  Fort  Bridger,  and  the  summer  camp  in  the  Popo-Agie 
valley,  in  said  Shoshone  reservation,  have  received,  during  the 
past  three  months,  six  persons,  severally  charged  with  murder  and 
robbery,  and  held  them  to  aid  the  law  officers  of  the  government, 
but  these  military  officers  refuse  to  make  general  jails  and  prisons, 
of  guard  houses  outside  of  military  offenses,  special  cases  only 
receiving  attention : 

Foiirth,  About  the  twenty-fifth  day  of  May  last,  this  Territory  organization. 
of  Wyoming  was  organized  by  the  qualification  of  the  judicial 
officers  under  the  organic  act,  and  hence,  the  counties  have  no 
eflScient  organization,  having  had  no  legislation  in  that  behalf; 

Fifth,  The  country  has  no  fund,  or  legal  means  of  creating  one,  No  fund, 
until  this  legislature  shall  provide  ways  and  means  for  this,  as  well 
as  other  counties,  and  for  at  least  eight  months  yet,  it  will  be 
impossible  to  levy  or  collect  sufficient  moneys  with  which  to  pay 
the  expense  attending  the  punishment  of  criminals  in  this  portion 
of  the  Territory.  Owing  to  the  storms  that  prevail  from  January 
to  May,  business  is  partially  suspended,  business  men  are  absent, 
and  the  collection  of  a  tax  is  simply  impossible ; 

Sixth,  The  officers  of  the  law  are  compelled  to  find  buildings  as 
best  they  can,  for  those  charged  with  crime,  and  guard  such  build- 
ing night  and  day,  with  double  guards,  and  subsist  such  prisoners, 
whether  they  have  offended  as^ainst  the  federal  or  Territorial  laws ; 
said  Shoshone  reservation  is  within  said  Carter  county.  The 
expense  to  this  county  of  holding  prisoners  is  so  heavy  that  it  will 
be  a  severe  burthen  upon  the  people  of  this  portion  of  the  Terri- 
tory, unless  relief  be  granted ;  not  only  this,  but  escapes  cannot  Escapt-s. 
be  avoided  and  he  who  has  robbed,  again  goes  forth,  more  deter- 
mined than  before,  to  repeat  and  ply  his  nefarious  calling ;  There- 
fore, 

Se  it  resolved  by  the  Council,  the  House  concurring,  That  the  honorable  Resolution. 
secretary  of  war  be,  and  he  hereby  is  earnestly,  but  respectfully, 
requested  to  aid  the  people  of  this  county  and  portion  of  Wyom- 
ing Territory,  by  ordering  the  commandant  of  this  department  to 
provide  forthwith  a  place  or  places,  either  at  Fort  Steele  or 
bridger,  in  which  the  prisoners  held  for  trial  in  the  western  or 
northwestern  portion  of  this  Territory  may  be  received,  impris- 
oned and  subsisted  at  thq  expense  and  charge  of  the  war  depart- 
ment, until  ways  and  means  can  be  provided  by  legislation,  and 
we  ask  that  immediate  action  may  be  had  in  order  to  relieve  the 
officers  of  the  law  and  an  over-taxed  people,  and  thereby  aid  the 
courts  in  punishing  crime. 
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MEMORIAL. 

Tn  the  ILm,   W.  W.  Bclbuip^  Secrefan/  of  War  : 

Memorial.  YouF  iiiemoralists,  the  Legislative  Assembly  of  the  Territory 

of  AVyoming,  would  most  respectfully,  but  earnestly  request,  that 
the  headquarters  of  this  military  district  be  removed  from  its 
present  location  at  Omaha,  to  some  suitable  point  in  tl^is  Territory. 
Your  memorialists  would  respectfully'  represent,  that  in  their  opin- 
ion, there  is  no  necessity  for  any  military  establishment  at  the  city 
of  Omaha,  nor  that  any  troops  should  l>e  stationed  there  for  the 
protection  of  its  inhabitants  or  the  inhabitants  of  the  adjacent 
cities.  On  behalf  of  the  people  of  Wyoming,  we  would  ask  that 
there  be  troops  sent  immediately  for  the  protection  of  our  defense- 
GhanKe  of  less  Settlements.  Further,  your  memorialists  are  fully  of  theopin- 
h«MiquHrter«.  j^^  ^^^^  ^^^  nearer  the  headquarters  of  this  military  distinct  are 
to  the  field  of  active  operations  against  the  hostile  Indians,  j**^ 
much  the  more  eftective  will  such  movements  be.  And  in  thn? 
expressing  their  views,  your  memorialists  have  only  stated  what 
will  result,  if  acted  upon,  in  a  great  saving  to  the  govcriinicnt, 
and  at  the  same  time,  render  all  future  military  operations  in  this 
Territory  complete  aiid  eftective.  The  repeated  outrages  peri>e- 
trated  by  the  Indians  upon  our  citizens  within  the  last  few  weeks 
in  the  Wind  Kiver  valley,  upon  the  Laramie  IMains,  and  in  tlu* 
vicinity  of  Fort  Fred  Steele,  by  which  fourteen  men  have  been 
murdered ;  call  in  unmistaken  language  for  protection  trom  the 
general  government  against  the  murderous  attacks  of  the  savages 

iiiKoiutJon.  JB/'  if  resolrcd  b»/  the  IjCf/islatirc  Assanhly  of  the  Temfon/  of  11 //'>«'- 
liif/:  That  our  delegate  in  Congress  be,  and  is  hereby,  requester! 
to  use  all  proper  means  to  bring  this  question  of  vital  importance 
to  the  favorable  consideration  of  the  war  department. 

And  be  it  further  /t.W/vy/,  That  a  copy  hereof  be  forwanled  tJ» 
each  the  honorables,  the  secretary  of  war,  the  commanding  gener- 
als of  this  military  department  and  district,  and  to  our  deleg:ito  in 
(.^ongress. 


MK.MOKIAL  AND  JOINT  KE^OLUTIOX 

Of  the  I^igislatlve  Assembly  of  the  Territory  of  Wyoming,  with  Keferenoe  to  IndUn*. 

To    the   Horforahle^  the   Senate,   and  House   nf   Ifrprest'/tfatirts  of   ih 
United  States^  in  Conffress  as,^eud)led  : 

Tneatiepof  Your  memorialists,  the  Legislative  Assembly  of  the  Territory 
of  Wyoming,  would  most  respectfully  but  earnestly  represent,  that 
treaties  of  peace  and  amity  have  been  made  from  time  to  time  by 
the  United  States  with  the  various  tribes  or  bands  of  the  Sioux 
nation  of  Indians,  among  which  treaties  your  memorialists  would 
larticularly  call  vour  attention  to  the  one  concluded  at  Fort 
^aramie,  in  our  territory,  on  tlie  29th  day  of  April,  18tf>i.  hy 

comini.ssi.m-  Lieuteuant  (ieneral  William  T.  Sherman,  Major  (ieneral  AViliiani 
S.  ILirney,  Major  (Jenenil  Alfred  II.  Terry,  General  C.  C  .\u^r. 
.1.   IJ.  Henderson,  Nathanielc;.  Taylor, 'John   B.  Sanborn,  an« 
Samuel    F.   Tajqian,  c-ommissioni'iv   «»n  llie    pait  of  the  I  nittnl 


peace. 


\: 


fry. 
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States,  and  "Red  Cloud,"  "Medicine  Eagle,"  "Bliick  Tiger," 
•'Black  Hawk,"  "Red  Thunder,"  "White  Bull,"  "Iron  Horn," 
"Iron  Shell,"  "Thunder  Man,"  "Man  Afraid  of  his  Horses,"  and 
one  hundred  and  sixty  other  chiefs,  head  men  and  braves  of  the 
confederated  bands  of  the  Sioux  nation,  known  as  Ogalallas, 
Brules,  Minneconjous,  Yanctonais,  Uncpapas,  Black  Feet,  Cut- 
hciads,  ct  al.y  in  which  said  treaty  the  following  articles,  among 
others  was  agreed  to,  viz : 

Article  1.  From  this  day  forward  all  war  between  the  parties 
to  this  agreement  shall  forever  cease.  The  ffovernment  of  the 
United  States  desires  peace,  and  its  honor  is  hereby  pledged  to 
keep  it  The  Indians  desire  peace,  and  they  now  pledge  their  honor 
to  maintain  it.  It  is  further  provided^in  said  treaty  that  all  white 
men  oifending  against  the  Indians  shall  be  punished,  and  that  all 
Indians  who  shall  commit  any  depredations  upon  the  person  or 

Property  of  our  citizens  shall  be  delivered  over  to  the  United 
tates  authorities  and  punished  according  to  law",  and  that  said 
Indians  shall  reimburse  the  injured  person  for  the  loss  sustained. 

Said  treaty  further  provides  a  resen'ation  for  said  Indians  on 
the  Missouri  river,  and  in  many  other  ways  makes  provision  for 
the  maintenance,  comfort  and  convenience  of  said  Indians ;  yet, 
notwithstanding  the  solemn  compact  so  entered  into  by  said 
Indians  with  the  United  States  government,  and  its  generous  pro- 
visions for  their  welfare,  a  large  proportion  of  said  Indians,  under 
the  lead  and  advice  of  "  Red  (Soud/'  "  Man  Afraid  of  his  Horses  " 
and  other  chiefs  to  your  memorialists  unknown,  have  repeatedly, 
openly  and  maliciously  violated  their- said  treaty  obligations,  and 
murdered  our  unoftending,  and  in  many  instances,  unarmed 
citizens,  by  lying  in  wait  for  them  or  dashing  upon  them  wdth 
overwhelming  numbers,  when  an  opportunity  offered  the  Indians 
prospects  ot  certain  success,  and  this,  too,  within  the  public  domain 
of  the  United  States,  ceded  to  the  general  government  by  Arapa- 
hoe and  Cheyenne  tribes  of  Indians,  and  within  the  counties  of 
Laramie,  Albany,  Carbon  and  Sweetwator,  in  our  Territory. 

Your  memorialists  would  further  represent  that  no  white  men  no  moiesm- 
have  sought  these  Indians  to  molest  them  upon  their  reservations 
or  privileged  hunting-grounds,  but  on  the  contrary,  have  confined 
themselves  to  that  country  south  of  the  North  rlatte  river,  and 
west  of  the  Big  Horn  mountains,  on  the  Wind  and  Sweetwater 
rivers. 

Your  memorialists  would  further  represent,  that  these  Indians  warlike  iiwii- 
of  whom  we  complain,  are  the  identical  Indians  who  have  been  *'"'*• 
making  war  on  the  white  emigrants  on  the  great  overland  and 
PowderRiver  wagon  roads,  since^ the  year  1864.  Thev  are  the  same 
Indians  who,  in.  1865,  captured  on  the  Laramie  plains,  a  govern- 
ment wagon  loaded  with  supplies  intended  for  a  detachment  of 
United  States  troops,  then  stiitioned  at  Coopers  Creek  mail  station, 
for  purposes  of  defense,  and  after  tying  the  driver  of  the  team 
securely  to  the  hind  wheel  of  the  wagon,  piled  sack.s  of  bacon 
around  him,  set  it  on  fire,  and  danced  around  the  euftcring  man 
until  life  was  extinct. 

The  same  Indians,  in  the  same  year,  attacked  on  the  Laramie  KnumemuoD 
plains,  a  small  outfit,  consisting  ot  one  man,  his  wife,  her  mother  »^o»t™scp. 
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and  two  children,  who  were  moving  to  some  of  our  western  Ter- 
ritories, wounded  the  man,  who  escaped  to  the  mail  station,  killed 
the  mother  without  mercy,  and  captured  the  wife,  who  has  not 
been  heard  from  since.  These  are  the  Indians  who,  in  1866,  killed 
and  scalped  Lieutenant  Daniels  at  Crazy  Woman's  Creek,  betweeu 
Forts  Reno  and  Phil  Kearney,  and  a  few  days  before,  at  some 
point  north,  killed  Thomas  Dillon,  of  St  Joseph,  Missouri,  wiio 
was  en  route  to  A^rginia  City,  Montana  Territory,  with  a  large 
train  of  merchandise.  These  are  the  Indians  who  massacred  the 
gallant  Brown  and  Fetterman  and  ninety-one  of  their  comrades, 
under  the  very  guns  of  Fort  Phil.  Kearney,  in  the  winter  of 
1866-7,  and  after  horribly  mutilating  their  bodies  in  a  manner  too 
shocking  to  be  related  or  printed,  stripped  them  of  every  garment 
and  left  them  on  the  frozen  ground,  to  be  hauled  into  the  fort,  as 
they  afterwards  were  the  same  day,  in  a  perfect  state  of  nuditj", 
ninety-three  brave,  patriotic,  intelligent  American  citizens,  who, 
at  one  fell  swoop,  were  sacrificed  to  the  defensive  policy  of  the 
federal  government,  and  whose  bones  fill  one  common  grave  near 
by  where  once  stood  the  proud  fort  they  so  gallantly  fought  to 
defend,  but  where  now  nothing  is  to  be  found  but  a  barren  spot 
of  earth,  surrounded  by  mountains  and  inhabited  by  the  wolf  and 
cougar  and  the  Indian. 

Bearers  of  (Us-      Thesc   Indians  subsequently  murdered  Vanvosah,  the    brave, 
patches  killed  g^j^^j,^^g  ^^^^  chivalrous  guide,  with  his  two  companions,  while 

in  the  discharge  of  their  duties  as  bearers  of  dispatches  between 
Forts  Fetterman  and  Reno,  and  left  their  remains  a  prey  to 
wolves  upon  the  prairie.  These  are  the  Indians  who,  in  1866, 
attacked  an  emigrant  train  at  Bowen's  Springs,  forty  miles  north 
of  Fort  Fetterman,  while  said  train  was  en  rente  to  Montana  Ter- 
ritory, and  killed  nine  men  of  said  train  before  reinforcements 
could  be  procured  to  drive  them  away.  These  arc  the  savages 
who  demanded  of  our  government  in  1867-8,  that  Forts  Reno, 
Phil.  Kearney  and  C.  F^  Smith  should  be  dismantled  and  evaeu- 
ated,  and  the  Powder  River  route  to  Montana  abandoned,  and,  to 
the  great  detriment  of  the  early  development  of  our  mountain 
Territories,  obtained  their  demand  by  the  terms  of  the  treaty 
aforesaid.  These  are  the  same  murderously  inclined  savages  who, 
notwithstanding  their  treaty  obligations  before  referred  to,  made 
war  upon  the  employes  of  the  Union  Pacific  railroad  company  in 
our  Territory  in  the  year  1868,  and  killed  the  division  engineers. 
Hill  and  Clark,  the  first  near  Cheyenne,  and  the  second  near  Lar- 
amie city,  and  many  other  persons  of  less  note,  too  numerous  to 
mention.  These  Indians  burned  the  "Horse  Shoe"  mail  and 
telcffraph  station  in  1868,  between  Forts  Laramie  and  Fetterman, 
killfng  Harper  and  wounding  several  other  persons.  These  arc 
Burnins  tele-  the  Indians  who  took  the  telegraph  operator  at  the  Sweetwater 
«n»ph8totvons  telegraph  station  in  1867,  and  who  tied  him  down  and  killed  him 
by  driving  a  wooden  spike  into  his  mouth,  down  his  throat,  and 
into  his  stomach,  in  which  condition  he  was  found  two  days  after- 
ward by  lieutenant  Dougan,  of  the  second  United  States  cavalry, 
while  his  two  companions  were  allowed  to  escape  from  the  station, 
fleeing  in  the  direction  of  Fort  Casper,  and  who  both  perished 
with  cold  the  following  night,  and  were  picked  up  by  tlie  road 
side  bv  tlie  cavalrv  who  went  to  the  relief  of  the  station.     Voiir 
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jneniorialists  would  further  represent  that,  according  to  statistics 
ill  ^:he  office  of  the  executive  of  our  Territory,  as  shown  by  the 
pie^aage  of  his  excellency,  J.  A.  Campbell,  governor,  &c.,  to  our 
present  session  of  the  Legislature,  it  appears  that  numerous  out- 
fagcs  have  been  perpetrated  upon  our  unoffending  citizens  by  these 
treaty-breaking  Sioux,  and  we  would  respectfully,  for  further 
information,  call  your  attention  to  the  following  extracts  from 
.(governor  pampbell's  message,  viz :  "  On  the  tenth  day  of  May, 
1869,  the  Siopx  made  an  incursion  into  the  Wind  river  valley, 
where  they  murdered  four  white  men,  stole  a  number  of  horses 
and  mules,  and  escaped  with  their  booty."  "  On  the  third  day  of 
J  uly  the  Sioux  jnafle  another  raid  into  the  valley,  carrying  oit 
/some  stock,  and  ag^in  on  the  fourteenth  day  of  September,  they 
,came  into  the  vallpy  and  murdered  four  white  persons,  but  were 
^Iriven  off  with  considerable  loss  by  the  troops.  On  the  twenty- 
eighth  of  the  sanie  month,  they  made  a  raid  on  the  mining  settle- 
ments and  murdpred  the  miners  near  Atlantic  city,  and  escaping 
unmolested." 

Again,  WDvepnor  Campbell  officially  communicated  to  the  ^ov-  outragesmen 
I'rnment  under  date  of  the  15th  of  November,  1869,  the  particu-  ernm^s*'*meH-' 
jlars  of  another  Sioux  outrage  in  the  following  words,  viz:  A  »»»<?• 
hunting  party,  consisting  of  three   men,  belonging  to    company 
-*'  K,"  of  the  Second  United   States   cavalry,  named  MeKenna, 
McAllister  and  AVentworth,  were  attacked  about  fifteen  miles 
from  Fort  Fetterman  by  a  party  of  about  sixty  Sioux  of  "  Ked 
^ Hondas"  band,  and    McKenna    and  McAllister  were  instantly 
killed.     AVentworth,  who  was  an  old  hunter,  and  accustomed  to    .        . 
(leal  with  Indians,  oscaped^nd  came  to  the  fort  the  next  morning. 
["l»on  Wentworth's  report  of  the  facts.  Captain  Wells,  the  coin-  . 
mtinding  officer  at  Fort  Fetterman,  instantly  dispatched  Captain 
Kgan  with  his  company,  "  K,"  Second  Cavalrj^  in  pursuit  of  the 
hidiana,  but  they  were  unable  to  overtake  them,  and  only  within 
the  last  month,  and  since  the  convening  of  this  legislative  assem- 
'l)ly,  we  have  sad  news  of  the  murder  of  an  honest  and  unoffend- 
ing citizen  of  Laramie  county,  by  these  outlaws,  in  the  person  of 
Kiehard  Dickenson,  who  was  killed  and  scalped  between  Chey- 
enne and  Fort  Laramie,  on  the  day  of  November,  and  his 

remains  letl  beside  the  road  a  prey  for  wolves,  and  on  the  second 
tiny  of  December,  1869,  we  are  informed  that  a  detachment  of 
••ompany  E,  Fourth  Lifantry,  consisting  of  eleven  men,  in  charge 
,()f  Sergeant  Conrad  Bahr,  while  escorting  the  mail  from  Fort  Fet- 
terman to  Fort  Laramie,  were  attacked  by  about  one  hundred 
Indians,  who  drove  the  mail  party  back  to  Horse  Shoe  mail  sta- 
tion, mortally  wounding  Private  Johnson  of  said  companj-,  who 
lias  since  died.  The  same  dav  the  Indans  attacked  another  mail 
party  m  rmte  from  Fort  Laramie  to  Fort  Fetterman,  and  drove 
^licm  back  into  Fort  Laramie,  mortally  wounding  one  of  that 
party  and  slightly  wounding  a  second ;  and  so  terrible  has  this 
fnclian  scourge  become  of  late,  that  every  settler,  and  all  men 
having  stock  are  fleeing  from  the  northern  portion  of  our  settle- 
inonts  in  the  vicinity  of  Forts  Laramie  and  Fetterman,  and  seek- 
iiijj:  that  safety  irt  the  vicinity  of  the  railroad,  and  the  more  dense 
settlements,  which  cannot  he  afforded  them  ii»  the  vallev  of  the 
^S^orth  Platto  and  its  southern  tributaries. 
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viKOfoun      Your  meniorialiftts  regret  the  necessity  that  exists  for  prompt. 

in«*^iu-e«.  vigorous  and  offensive  measures  against  these  hostile  bands  of 
Indians  who  inhabit  tlie  country  north  of  tlie  North  Platte  and 
south  of  the  Yellowstone  Rivers,  as  well  as  the  necessity  which 
requires  that  such  details  as  are  herein  set  forth  should  be 
included  in  the  memorial,  in  order  that  it  may  not  be  considered 
an  exaggeration  of  facts  gotten  up  for  private  speculation  or  polit- 
ical purposes. 

Your  memorialists  would  further  represent,  that,  were  it  not  lor 
the  OTeat  insecurity  of  life  and  property  in  the  countr>'  north  of 
the  U.  P.  R.  R.  and  south  of  the  North  Platte  river,  that  the  said 
country  would  rapidly  fill  up  with  an  industrious,  thriving  people 
and  population,  and  become  a  source  of  wealth  to  the  general 
government. 

Truo  policy.  Your  memorialists,  believing  it  to  be  the  true  policy  of  the 
general  government  to  foster  and  protect  as  far  as  possible  the 
pioneer,  and  thereby  enable  him  to  make  for  himself  and  his  pos- 
teritv  a  home  and  an  inheritance  in  a  land  hitherto  unfruitful,  do 
most  earnestly  protest  against  the  defensive  policy*  heretofore 
manifested  by  the  general  government  towards  the  perpetrator  of 
the  outrages  herein  enumerated,  and  hundreds  of  similar  ones 
which  it  is  impossible  to  include  in  a  memorial,  would  respectfully 
suggest  that  a  hostile  and  offensive  policy  towards  these  hostile 
Sioux  would  be  most  effectual  in  producing  a  lasting  and  perma- 
nent peace — a  peace  in  reality  and  not  one  in  name  only.  Give 
us  a  Custer,  a  Carr  or  a  Sheridan,  with  a  strong  cavalry  ami  of 

Rctrtbuiion,  the  scrvicc.  Let  retribution  dire,  fall  where  justice  points  out  the 
victim ;  teach  these  murderous  savagq^  that  they  cannot  forever, 
and  with  impunity,  rob  and  murder,  without  meriting  and  receiving 
the  reward  of  their  perfidy  and  criminal  outitige.  Let  not  thf 
cry  for  help  and  protection  of  [some]  innocent  men,  women  and 
children,  (whose  only  crime  consists  in  their  attempt  to  live  on  the 
public  domain  within  one  or  two  hundred  miles  of  these  Indian 
villages),  be  made  in  vain,  but  rather  let  the  government  re-invesf 
itselt  with  Forts  Reno,  Phil.  Kearney  and  C.  P.  Smith,  and  the 
country  east  of  the  Big  Horn  mountains,  dmined  by  the  waters 
of  the  Cheyenne,  Powder  and  Tongue  rivers  and  their  tributariei*. 
and  a  military  expedition,  under  some  fighting  general,  sent  against 
these  fiends  in  human  shape  who  have  been  robbing  the  genera) 
government  and  its  people,  and  murdering  both  soldiers  and  eiti* 
zens  whenever  the  opportunity  offered  them  a  fair  prospect  of 
success. 

Your  memorialists  w^ould,  therefore,  for  the  reasons  given,  pray 
that  these  Indians  be  removed  on  to  their  reservations  on  the 
Missouri  river,  and  compelled  thei^  to  remain,  and  that  the  Powder 
Powder  Rtver  Rivcr    route  to    Montana   be   opened    up    to   travel,  and    the 
''*'°**-  country  between  the  North  Platte  and  the  Yellowstone  River,  ea^t 

ot  the  mountains,  to  settlement,  and  in  order  to  insure  a  per- 
petual  peace  with  Sioux  Indians,  that  they  be  made  to  feel  the 
strong  arm  of  the  government,  their  war  power  broken,  and  these 
tribes  rendered  powerless  to  do  the  pioneer  fiirther  harm,  and  &» 
in  duty  bound,  your  memorialists  will  ever  pray,  *&c. 

Jiesolved,  That  the  Hon.  E.  M.  Lee,  secretary  of  Wyoming  Ter- 
ritory, be,  and  he  is   hereby   instructed   to  furnish   Hon.  S.  F. 


fWinveiitment 
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Nuckolls,  our  delegate  in  Congress,  with  certified  copies  of  this  Re.soiuuoc. 
memorial  and  resolution  for  each  branch  of  Congress,  and  one  for 
his  excellency,  U.  S.  Grant,  President  of  the  United  States,  and 
he  is  hereby  instructed  to  lay  the  same  before  the  President,  Vice- 
t'resident  and  Speaker  of  the  House  of  Representatives,  and 
General  Phil.  Sheridan,  and  to  use  all  honorable  means  to  obtain  a 
redress  of  the  grievances  herein  complained  of,  and  the  re-estal>- 
lishment  of  our  abandoned  forts  on  the  Powder  River  route  to 
Montana  Territory. 


ALEMORIAL 

AndJoint  IteMOlutlnuB  repreKenting  the  Kight  of  the  People  In  the  Territories  to  ti  Voice 

in  the  Matter  of  their  Government  and  Taxation. 

To  the  Honorable^  tlw  Senate  and  House  of  Beprfsentathrs  of  tlw 
United  States^  in  Congress  assembled: 

Your  memorialists,  the  Legislative  Assembly  of  the  Territory 
o(  Wyoming,  respectfully  represent : 

That  the  people  of  the  United  States  are  blessed  with  a  repub-  Taxation  and 
liean  form  of  government,  the  theory  of  which  is,  that  all  of  them,  tion'***°  *' 
and  all  interests  shall  be  fully  represented  in  the  National  Legis- 
lature, and  that  the  principle  in  the  Declaration  of  Independence, 
upon  which  was  based  chiefly,  the  right  of  the  colonists  to  self- 
gofc'ernment,  was,  that  "taxation  without  representation,  is 
tyranny."  Your  memorialists  would,  therefore,  most  respectfully 
invite  your  attention  to  the  condition  of  the  Territories,  and  your 
4:onsideration  as  to  whether  thev  are  not  held  in  a  colonial,  rather 
than  in  a  free  condition. 

The  Territories  of  the  United  States  are  settled  by  people  who  Knunciaoo oi 
have  fought  their  way  to  the  opening  up  of  the  desert  and  the  SpSw^^^*^*" 
mountains  to  civilization,  through  obstacles,  which,  certainly,  men 
of  inferior  physique,  enterprise  and  determined  endurance,  could  not 
have  accomplished.  They  created  the  great  State  of  California, 
and  locQ^ted  the  intermediate  stations,  by  the  aid  of  which  alone, 
could  the  Pacific  and  Atlantic  oceans  be  brought  together,  and 
overland  travel  be  redeemed  from  extreme  hardships  to  ease  and 
comfort.  To  the  settlers  of  the  Territories  is  owing  the  rapid  and 
enormous  increase  in  wealth  of  this  republic,  within  the  last 
twenty  years.  These  few  inducements  are  merely  suggested  to 
your  honorable  bodies,  in  order  the  more  fully  to  appreciate  the 
Condition  of  that  class  of  citizens,  in  the  management  of  national 
afiairs,  who  have  so  well  show^n  their  capacity  for  self-government 
OS  to  create,  as  they  go  along,  the  very  appliances  of  civilization. 
Yet,  though  organized  political  communities,  they  are  merely  per- 
mitted to  have  agents  in  one  branch  of  Congress,  called  delegates, 
who  have  no  votes  in  the  measures  that  govern  them,  and  the 
councils  of  the  nation,  of  which  they  are  part,  while  they  con- 
tribute fully  their  proportion  of  expenses.  They  have  sent  out 
for  their  government,  men  utterly  unknown  to  them, seldom  sym- 
pathetic with  them  or  who  have  \,o  interests  whatever  in  the 
Territories,  except  to  draw  from  the  national  treasury  the  several 
sums  aflixe<l  ns  their  salurios  for  governing  the  Torritories, 
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Vote  of  t«rri-      The  vote  cast  in  the  nine  Territories  for  the  year  1870,  as  publir 

Hgg^ate.  ^  ^  statistics  will  show,  was  about  eighty-one  thousand  (81,000),  which 

number  of  full-^rown  American  citizens  are  without  representJi- 

tion,  except  for  local  purposes,  and  that  often  meddled  with  and 

diverted  from  its  purpose  by  the  rulers  placed  over  them. 

The  three  Territories  of  Colorado,  New  Mexico  and  Utali,  it 
is  shown,  cast  in  1870,  but  1,600  votes ;  less  than  the  three  8tate> 
of  Nebraska,  Nevada  and  Dehaware;  so  that  the  1,600  voters  have 
three  voting  representatives  in  the  Senate  of  the  United  Statej*, 
and  three  in  the  House  of  Representatives,  more  than  the  three 
Territories,  which  have  none. 

Statistics  also  show  that  the  vote  in  the  nine  Territories  is  about 
equal  to  that  of  four  of  the  States.  Nevertheless,  were  it  pro- 
posed in  Congress  to  deprive  the  State  of  Rhode  Island,  and  tlio 
three  other  States  named,  of  voting  representatives  in*  both  liou«ej» 
of  Congress,  in  consequence  of  the  sparsity  of  their  constituents, 
it  would  be  considered  unjust  by  the  whole  American  people,  and 
yet,  the  principle  of  our  Goverment  is  equality,  which  fiiils  tu 
apply  to  the  Territories. 

Bentotion*^*^^"  ^^ircly  your  honorable  bodies  must  sue  that  there  is  somethintr 
unjust  in  the  representation  in  Congress.  Your  memorialists  aro 
fully  aware  that  the  claim  is  that  they  are  allowed  even  a  delegate, 
ex  (/ratia,  that  there  is  nothing  in  the  Constitution  permitting  even 
that  negative  form  of  representation.  But  your  memoriali5!t? 
would  suggest  that,  at  the  time  that  most  invaluable  instrunufnt 
was  pjissed,  there  were  no  organized  Territories  of  the  United 
States,  and  the  future  organizations  of  said  bodies  politic  did  not 
seem  to  have  been  (contemplated  by  the  framers  of  the  (constitu- 
tion ;  nevertheless  its  principle  is  equality,  and  that  principle  ha> 
been  thoroughly  extended  to  millions  of  an  illiterate  people,  u*>t 
of  the  hiorhest  type  of  mankind,  and  your  memorialists  ask  ni» 
more.  They  would  also  remind  your  honorable  bodies,,that  in 
the  same  section  and  articles  which  refer  to  the  apportionment  of 
representation  among  the  States,  which  seems  to  have  been  tin* 
technical  terms  used  to  express  a  body  politic  with  legislative 
functions  in  the  American  Union,  sub- division  three  provides  thai 
refnrsoitcition  and  direct  taxation  shall  be  apportioned  among  the 
several  States. 

K  c  p  r  e  s  e  n-  Your  memorialists  would  therefore  suggest  that  the  same  i)0wer 
taxation,  con- that  could  extend  direct  taxation  to  the  Territories,  under  the 
le^^anJTbur"  Constitution,  can  extend  representation,  for  they  are  concurrent 
«'eo.  acts.     Yet  the   system   of  taxation,   in   all   its   force,  has  l)een 

extended  over  the  Territories,  at  all  times,  and  with  the  disadvan- 
tages under  which  they  labor  in  creating  settlements,  the  citizen> 
of  the  Territories  pay  in  the  same  proportion,  as  the  wealthiest 
citizens  of  the  well  settled  States. 

Your  memorialists  would  further  suggest  that,  if  j'our  honorable 
bodies  recognize  what  they  deem  their  just  rights  under  the  con- 
stitution, and  desire  to  extend  to  them,  the  direct  tax  pajfers^  of  the 
Territorial  Territories,  a  voting  representation,  that  the  term  "Territorial 
Ktaten.  State"   applied   to   each   organized   Territorj',   would   meet  the 

requirements  of  the  constitution,  when  referring  to  a  State,  in  the 
joint  matter  of  rei)resentAtion  and   direct  taxation.      And   they 
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pray  that  the  delegutes  from  the  Territories  iu  the  next  apportion- 
ment, may  be  considered  aa  representatives,  and  that  eacli  Terri- 
torial State  may  have  one  representative  in  the  electoral  college, 
in  order  that  the  people  of  tne  Territories  may  have  a  voice  in 
the  election  of  President  and  Vice-President  of  the  United  States, 
executive  officers  who  represent  the  entire  people  of  the  United 
States. 


Be  it  Besohed  bt/  the  Council  and  House  of  Bejyresniiatu'cs  of  the 
Tenniory  of  Wyoming: 

That  live  hundred  copies  of  the  above  memorial  be  printed,  and  Resolution  t<f 
that  the  secretary  of  the  Territory  be  instructed  to  forward  a  copy  ptai"^  menu*- 
to  each  of  the  presiding  officers  of  the  respective  branches  of 
Congress,  and  one  to  our  delegate,  with  the  request  that  he  bring 
tlie  matter  before  Congress,  aiTd  urge  the  principles  therein  con- 
tained, to  the  best  of  his  abilitv.  Also  that  the  chief  clerk  of 
each  branch  of  the  Legislature  be  instructed  to  send,  as  soon  as 
practicable,  a  copy  to  the  clerk  of  each  branch  of  the  Legislature 
of  the  other  Territories,  with  a  request  that  it  be  presented  to  the 
presiding  officers  of  each  house,  aslcing  each  said  officer  to  present 
the  matter  to  the  honorable  body  over  which  he  presides,  and 
requesting  action  on  the  same,  either  by  a  concurrence  in  the 
aentiments  therein  cont^iined,  or  the  passage  of  memorials  praying 
the  same  grant. 


MEMORIAL 

To  the  Honorable  W.   W\  Belknap^  Secretary  of  ^y(lr: 

Your  memorialists,  the  Legislative  Assembly  of  Wyoming  Memorial  for 
Territory,  would  respectfully  represent,  that  North  l^ark,  one  of  iS*Nortli  ^S' 
the  three  great  parks  of  the  Rocky  Mountain  region,  is  situate 
partly  in  Wyoming  and  partly  in  Colorado  Territory,  that  the 
chief  outlet  to  said  park  is  at  Laramie  City,  on  the  Union  Pacific 
railroad,  in  this  Territory,  that  the  Indian  title  to  lands  embraced 
within  said  parks  have  been  extinguished. 

Your  memorialists  would  further  represent  that  the  area  of 
said  park  is  fully  3,000  square  miles,  or  nearly  t\vo  millions  of 
acres  of  land,  all  of  which  is  peculiarly  fitted  for  grazing  purposes ; 
that  many  of  [thel  cattle  and  sheep  growers  of  this  Territory  desire 
to  place  their  nerds  and  flocks  in  said  park,  but  that  owing  to  the 
roviog  bands  of  Indians,  who  from  time  to  time  pass  tnrough 
said  park  and  commit  depredations,  it  is  considered  unsafe. 

Your  memorialists  would  further  represent,  that  mines  of  gold 
and  silver  have  been  discovered  in  the  mountains  surrounding  the 
8aid  park,  but  that  the  discoverers  and  miners  have  been  com- 
pelled by  the  Cheyenne  and  other  Indians  to  abandon  these  mines; 
that  it  is  believed  that  many  valuable  discoveries  will  be  made  in 
said  park  and  mountains  at  an  early  day,  if  the  settler  is  afforded 
protection. . 

Your  memorialists  would,  therefore,  respectlully,  but  earnestly, 
rci^^uest  that  a  military  post  be  established  in  said  park,  at  such 
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place  aa  your  department  shall  deem  best,  belie\'ing  that  the 
establishment  of  such  a  post  would  lead  to  the  early  settlement 
of  said  park,  and  to  many  valuable  discoveries  in  minerals.  And. 
as  in  duty  bound,  your  memorialists  will  ever  pray. 


Jiesolved  by  the  Council  and  Home  of  liqyn'scnfaficcn  of  the  Territory 
of  Wyoming: 

That  an  authenticated  copy  of  this  memorial  be  forwarded  to 
the  Iton.  Wm.  T.  Jones,  delegate  in  Congress  from  this  Territory, 
who  is  hereby  respectfiiUy  requested  to  present  the  same  to  the 
Honorable  Secretary  of  War,  and  that  he  use  all  means  in  hw 
power  to  bring  about  the  establishment  of  said  military  post 


MEMORIAL. 


To  the  lion.   W.  W.  Bel/map^  Scaxtary  of  ^Vhr : 

.Memorial  for  Your  memorialists,  the  legislative  assembly  of  the  Territory  of 
on^^^'w re^t  Wyoming,  would  most  respectfully  and  earnestly  request  that  a 
Water  River,  jj^yitarj'  post  be  established  on  tlio    Sweetwater  River,  in  the 

vicinity  of  "Wniisky  Gap  or  Independence   Rock,  in   Wyoming 

Territory. 

Your  memorialists  would  respectfully  represent  that  the  Sweet- 
water Valley  comprises  two  and  one-half  millions  of  acres  of 
land,  that  it  is  a  rich  and  fertile  region,  and  comprises  some  of  the 
best  agricultural  and  grazing  lands  in  the  west.  They  would  ako 
represent  that  in  the  Seminole  range  of  mountains  there  are 
rich  mining  districts,  in  which  mines  are  already  being  extensively 
worked. 

They  would  further  represent  that  Fort  Steele,  on  the  Union 
Pacific  railroad,  is  too  far  away  from  this  rerion  to  afford  protec- 
tion to  settlers  and  miners,  either  in  the  Seminole  Mountains  or  in 
the  Sweetwater  Valley,  and  that  such  protection  is  imperatively 
demanded  as  a  condition  precedent  to  the  successful  working  of 
either  of  these  regions. 

They  would  further  repesent  that  the  Indian  title  has  been  extip- 
guished  to  all  this  country,  both  in  the  Sweetwater  Valley-and 
beminole  Mountains,  and  that  the  general  Government  is  inviting 
settlements  to  them  both. 

Resolved^  That  an  authenticated  copy  of  this  memorial  be  for- 
warded by  the  Hon.  11.  Glafcke,  secretary,  to  the  Hon.  Wm.  T. 
Jones,  delegate  in  Congress,  with  the  request  that  he  will  present 
this  memorial  to  the  Honorable  Secretary  of  War,  and  use  all 
honorable  means  to  secure  the  dosire<l  result  as  cxpresse<l  in  tin? 
foregoing. 

Approve<l,  14tb  December,  1871. 
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JOINT  BESOLUTION. 

>  • 

Be  it  Jttesolced  by  U\c  Council  and  House  of  JiepresoUative^  of  (he  'Ihri- 
tory  of  Wyoming : 

That  the  secretary  of  this  Territory  be  requested  to  procure  of  K«8oiution 
the  public  printer  of  the  United  States,  at  Washington,  D.  C,  85i^y'^°f> 
three  thousand  copies  of  the  annual  report  of  the  Hon.  Silas  Reed,  f^^^Jrvey^ 
surveyor  general  of  Wyoming  Territory,  to  be  printed  for  the  use  f^LS,®**®'*^ 
of  the  Territory  and  for  distribution  by  the  members  of  the  Coun-  *  ^p^^- 
cil  and  House  of  Representatives,  and  that  the  eiqpense  thereof 
be  defrayed  out  of  any  funds  in  the  Territorial  treasury  not  other- 
wise appropriated. 

'  Approved,  25th  November,  1871. 


JOINT  RESOLUTION. 

Be  it  liesolved  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wyoming : 

That  a  joint  committee  of  five,  to  consist  of  two  members  of  ReAoiutioa 
the  Council  and  three  membere  of  the  House  of  Representatives,  SxamtSiuoS 
be  appointed  by  the  presiding  officers  of  their  respective  bodies,  f^^\?rer  *^> 
Avhose  duty  it  shall  be  to  examine  the  accounts  of  the  Territorial  counts. 
auditor  and  treasurer,  and  investigate  the  charges  brought  against 
these  officers,  in  the  minority  report  of  the  committee  appointed 
by  the  honorable  secretary  of  the  Territory  to  se.ttle  with  them. 
The  said  committee  are  hereby  empowered  and  authorized  to  send 
for  persons  and  papers,  and  to  employ  a  competent  accountant  for 
the  purpose  of  assisting  them  in  the  investigation. 

Approved,  7tli  December,  1871. 


JOINT  RESOLUTION. 

Resolced  by  i/ie   Council  and  House  of   Representative.^  of  ike  Ter- 
ritory of  Wyoming : 

That  the  enacting  clause  of  all  bills  shall  be  as  follows :  i:  n  a  c  1 1  n  j; 

Be  it  enacted  by  the  Cofuncil  and  House  of  Representatives  of  fh^ 
Territory  of  Wyoming. 

Approved,  25th  November,  1871. 


MEMORIAL. 

7h  U.  S,  Grant,  I^xsident  of  the  United  States  of  America  : 

Vour  memorialists,  the  Legislative  assembly  of  the  Territory  jadi?c«  dosi.- 
oi'    Wyoming,   would   respectfully   represent  that   some   of  the  J^j^e  "iS  owo 
judges  of  the  supreme  court  of  this  Territory  have  uot  resided  in  ^listnc^-i. 
the   districts  assigned  them,  :ks  required  by  seeti(»n  nine  of  tJio 
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"Act  to  provide  a  temporarv  government  for  the  Territory  of 
Wyoming,"  and  in  consequence  of  the  failure  and  refusal  of  sonu" 
of  said  judges  to  so  reside  in  their  districts,  the  people  have 
Buftered  great  wrong  and  injustice.  Your  memorialists  therefort' 
respectfully  request  that  the  said  judges  be  ordered  to  reside  in 
the  respective  districts  assigned  them,  as  required  by  law,  and  upon 
the  failure  or  refusal  by  said  judges  to  comply  with  such  oraer, 
they  be  removed. 

Resolved,  That  a  copv  of  this  memorial  be  forwarded  by  the 
secretary  of  Wyoming  I'erritory,  to  the  Honorable  Wm.  T.  jonc?, 
our  delegate  in  Congress,  who  is  hereby  requested  to  bring  the 
subject  matter  of  this  memorial  to  the  notice  of  the  l^resident  oi 
the  United  States. 


MExMORIAL. 

To  the  Honorable,  the  Senate  and  House  of  Jtejm\se?}(at(re.y  of  ik 
United  States  : 
Postal  routes.  Your  memorialists,  the  Legislative  Assembly  of  the  Territorv 
of  Wyoming,  would  respectfully  represent  that  by  previous  legi:^- 
lation  of  the  honorable,  the  Senat<3  and  House  of  Representatives 
of  the  United  States,  certain  postal  routes,  among  others  were 
selected  in  the  Territory  of  Wyoming,  and  postal  service  ordered 
on  the  routes  respectively,  between  Rawlins,  in  Carbon  county, 
and  the  Snake  River  Mines  and  the  WTiite  River  Agency,  in 
Colorado,  and  between  Fort  Ilalleck,  in  Carbon  count}-,  and  tlie 
said  points.  That  as  yet,  and  to  the  great  detriment  to  the  inter- 
ests of  large  numbers  of  people,  residents  of  the  stated  countn\ 
no  action  appears  to  have  been  taken  by  the  legally  constituted 
authorities,  to  whom  was  assigned  the  duty  of  securing  mail 
service  on  such  routes  as  indicated  in  the  act  providing  therefor ; 
and  whereas,  it  is  the  behest  of  a  large  number  of  inhabitants  in 
several  already  large  and  growing  communities  that  mail  service 
should  be  had  on  the  routes  indicated ;  your  memorialists  would 
respectfully  submit  that  when  these  people  have  had  legislation 
directed,  among  other  enactments  in  their  behalf,  they  should 
receive  all  the  benefits  which  by  the  intendment  of  the  said  act, 
they  are  entitled  to  receive,  and  by  this  memorial  the  Legislative 
Assembly  of  the  Territory  of  Wyoming  will  ever  pray,  etc. 

Be  it  resolved,  That  the  secretary  of  the  Territory  be  requested 
to  forward  a  copy  of  this  memorial  to  the  Hon.  Wm.  T.  Jones 
delegate  in  Congress,  and  that  he  be  instructed  to  present  the 
same  to  Congress,  and  use  his  best  endeavoi*s  to  secure  the  desired 
result,  as  per  memorial. 


MKMORIAL. 


To  the  HonQrahfe  Conirnissioner  of  Indian  Affairs: 
vation.memo-      Your  memorialists,   the   Legislative  Assemblv    of  WyominiT 
ufVmo':^''''^''  Territory,  would  respectfully  represent,  that  by  the  t^^rms  of  t]w 
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treaty  betAveon  the  United  States  and  theShoshones  andBannaek 
Indiane,  qonehided  at  Fort  Bridger,  July  8,  1868,  and  ratified  on 
the  16tli  day  of  February,  1869,  a  reservation  .was  set  apart  for 
isaid  Indians,  which  included  within  its  boundaries,  a  portion  of 
Wyoming  Territory,  then  occupied  by  citizens  of  tne  United 
States,  engaged  in  mining  and  agricultural  pursuits,  which  said 
portion  oi  Wyoming  was  occupied  by  miners  and  agriculturists 
as  early  as  the  year  1867,  and  has  so  continued  to  be  occupied  to 
the  present  time,  and  that  the  land  occupied  by  these  settlers  is  in 
the  southern  portion  of  said  reservation. 

Your  memorialists  would  further  represent  that  the  said  Indians, 
now  reduced  in  number  to  a  few  hundred,  are  at  peace  with  the 
United  States,  that  they  are  anxious  that  the  whites  should  remain 
on  said  reservation,  and  that  others  should  settle  therein,  as  such 
settlements  aftbrd  them  some  protection  against  the  frequent  raids 
of  the  Sioux,  Cheyenne  and  other  Indians;  that  there  is  little  or 
no  game  in  southern  i>ortion  of  said  reservation,  and  that  the 
tribe  of  Indians  have  to  hunt  elsewhere,  and  that  to  the  north  of 
paid  reservation  there  is  a  country  abounding  in  game,  where  said 
Indians  are  accustomed  to  hunt  each  winter. 

Your  memorialists  would  respectfully  request  that  a  commis-  commiMion- 
sioner  be  appointed  upon  the  part  of  the  United  States  to  treat  treauviui  in^ 
with  said  Shoshone  and  Bannack  tribes  of  Indians,  for  all  that  <i**°«- 
portion  of  said  reservation  which  is  south  of  the  divide  between 
the  Biff  Popo-Agie  and  Little  Wind  Rivers,  giving  the  said  Indians, 
instead  thereof,   an  equal  amount  of  land  to  the  north  of  their  . 
present  reservation,  or  to  make  such  other  treaty  with  said  Indians 
as  would  bo  satisfactory  to  them  and  acceptable  to  the  govern- 
ment. 

Your  mcmoriali.sts  further  represent  that  the  said  Indians, 
through  their  chiefs,  have  frequently  stated  that  they  are  anxious 
to  make  6uch  an  exchange ;  that  such  an  exchange  would  benefit 
both  the  Indian  and  the  white  settler;  that  the  mnier  and  farmer 
could  then  obtain  title  to  the  lands,  which  they  occupied  before 
the  same  were  included  in  said  reservation  :  and  as  in  dntv  bound 
your  memorialists  will  over  pray. 


/ir.solccd.  In/  (he   Council  and  IIoHi<c   of  Rvprcscntativcs  of  the  Ter- 
ritory  of  Wyoming : 

That  an  authenticated  copy  of  this  memorial  be  furnished  to  uwoiuiion. 
the  Hon.  Wm.  T.  Jones,  delegate  in  Congress  from  Wyoming,  who 
18  hereby  respectfully  requested  to  j)resent  the  same  to  the  Honora- 
ble  Comniisjsionor  of  Indian  aftairs. 

Approveil^  Dth  December,  1871. 


MEMORIAL. 

To  the  Honomblv  (  ohunlm.s  Delano^  Strrtfuni  of  the  Interior^  Wmkiny- 
ton,  jD.  (\: 

Your  memorialists,  the   Legislative   Assemblv  of  the  Territory  Repeal  of 
of   Wyoming,  respectfully   roprosont :      That  the  people  of  this  ^^X**^  ^*'''' 
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Territory  pray  to  be  relieved  from  the  burdensome  tax,  imposed 
under  instructionn,  relating  to  the  timber  hiw, 

Tlie  act  of  CongresH  of  March  2, 1881,  provides  for  the  "Punish- 
ment of  offenses  committed  in  cutting,  destroying  or  remo\*iiiff 
live  oaks  and  other  timber,  or  trees  preserved  for  naval  purpoflee. 
The  supreme  court  has  decided  that  this  law  applies  to  alUcIa«4ed 
of  timber,  whether  lit  for  naval  purposes  or  not.  The  general 
land  office  acts  under  this  construction  of  the  law,  and  conse- 
quently all  the  timber  on  public  lands  in  Wyoming  Territory, 
comes  within  the  i)urview  of  this  statute.  The  condition  of  the 
people  in  this  unsettled  region,  has  been  so  embarassing  that  the 
Honorable  Commissioner,  Willis  Brummond,  has  extended  to 
them  the  same  leniency  that  was  extended  to  ihe  timber  cutters 
of  Nevada,  in  1864.  lint  the  burden  of  tax  imposed  as  stumpage 
is  still  exorbitant  and  by  your  memorialists  believed  to  be  unjust. 
The  timber  law  imposes  restrictions  on  settlers  in  these  new  Ter- 
ritories which  your  memorialists  believe  were  unseen  andunthougfat 
of  by  the  law  makers  at  the  period  of  its  enactment,  upwards  of 
forty  years  a^o.  The  importance  of  a  supply  of  timber  from  the 
public  lands  u\  Wyoming  is  plainly  manifest  when  it  is  considered 
that  the  building  up  and  development  of  this  Territorj-  so  largely 
depends  on  the  free  enjoyment  and  use  of  it.  The  construetiou 
and  maintenance  of  railroads  with  hundreds  of  miles  of  snow 
sheds  and  fences,  the  building  of  towns,  establishment  of  military 
posts  and  settlements,  with  the  necessary  supply  of  fuel,  could 
scarcely  have  been  accomplished  had  not  the  law  been  made  sub- 
servient to  the  necessities  of  the  occasion.  Under  instructions 
from  the  general  land  office  the  local  officers  at  Cheyenne  have 
enforced  tiie  collection  of  "stumpage"  at  the  rate  of  one  dollar 
per  thousand  feet  of  lumber,  fifteen  dollars  per  thousand  railroail 
ties,  and  fifteen  dollars  per  hundred  cords  of  wood  manufactured 
and  prociu*ed  from  timber  taken  from  public  lands.  This  higlj 
rate  of  "stumpage"  your  memorialists  deem  not  only  excessive, 
but  unjust,  and  amounts  to  more  than  ten  times  the  price  of  pub- 
lic lands  from  which  the  timber  is  taken. 

We,  your  memorialists,  therefroe  most  earnestly  pray  for  the 
relief  of  the  people  in  this  Territory,  in  the  matter  herein  recited, 
by  the  reduction  of  the  "stumpage"  tax  to  a  nominal  sum,  or  the 
recommendation  to  Congress  the  repeal  of  the  law  relative  thereto, 
or  so  much  thereof  as  may  apply  to,  or  affiact,  the  Territorj-  of 
Wyoming,  and  thus  do  we  ever  pray. 

Jiesolvedj  That  an  authenticated  copy  of  this  memorial  l>e  for- 
warded by  the  honorable  secretary  of  the  Territory  to  the  Honor- 
able Secretary  of  the  Interior. 

Resolved^  That  an  authenticated  copy  of  this  memorial  be  for- 
warded to  the  Honorable  William  R.  Steele,  Representative  in 
Congress,  who  is  hereby  requested  to  aid  in  obtaining  the  relief 
herem  prayed  for. 

Approved,  December  8,  187*^. 
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MEMORIAL 

7b   the  Honorable^  the  Senate  and  House  of  liejnrsentutivcs  of  the 
United  States  : 

Your  niemorialiBts,  the  Legislative  Assembly  of  Wvoming  Ter-  Sidney  jobn- 
ritory,  would  respectfully  represent,  that  the  reservation  made  by  JJ^S.  rcservR- 
the  War  Department,  under  Sidney  Johnston,  in  the  county  of 
Uinta  and  Territory  of  Wyoming,  for  coal  purposes,  is  not  now, 
nor  ever  has  been,  of  any  value  to  the  Government  as  a  reserva- 
tion. 

That  there  are  large  bodies  of  timber  adjoining  said  reservation 
on  the  south,  and  that  the  mines  of  Utah  are  dependent  on  this 
timber  for  fuel,  lumber  and  building  material  generally. 

That  the  stations  of  Aspen  and  Hilliard,  of  the  Union  Pacific 
railroad,  are  on  this  reservation,  and  are  the  only  available  points 
on  said  road  by  which  this  vast  timber  country  can  be  reached. 

That  this  reservation  is  rapidly  settling  up,  owing  to  the 
immense  product  of  timber  adjacent,  and  that  the  citizens  located 
at  the  above  mentioned  points  on  said  reservation,  are  now,  and 
have  been  for  some  time  past,  making  permanent  improvements. 

Also,  that  the  continuing  of  said  reservation  would  be  of  no 
sui vantage  to  the  Government  whatever,  and  would  w^ork  a  very 
^roat  hardship  upon  its  citizens.  An  order  from  the  War  Depart- 
ment, at  any  time,  to  vacate  said  reservation,  would  be  the  means 
of  depriving  a  large  body  of  men  of  employment,  as  well  as  to 
deprive  individuals  of  their  rights  and  render  all  their  improve- 
ments worthless. 

Your  memorialists  in  supi:)ort  of  their  request,  would  most 
respectfully  call  attention  to  the  affidavits  hereto  attached,  and 
would,  therefore,  most  respectfully  and  earnestly  request  that  said 
reservation  be  abandoned,  and  that  the  same  be  restored  for  occu- 
pation and  settlement,  and,  as  in  duty  bound,  your  memorialists 
will  ever  pray. 

RESOLUTION. 

Resolved  by  the  Council  and  House  of  Representatives  of  the    Territory 
of  Wyoming: 

That  an  authenticated  copy  of  this  memorial  be  furnished  to  Resolution. 
the  Hon.  William  R.  Steele,  delegate  in  Congress  from  Wyoming, 
who  is  hereby  respectfully  requested  to  present  the  same  to  the 
Honorable  Senate  and  House  of  Reprepcntatives  of  the  Unitxjd 
Stat4?s,  in  Congress  assembled. 


AFFIDAVIT  OP  JAMES  S.  MITCIIBLL. 


Tkrritory  of  Wyoming,    ) 
County  of  Uinta.  j  ^''• 


Jwfkus  S.   ilitchell^  first  duly. sworn,  deposes  and  says,  that  he  Amdavit,.UK 
18  a  citizen  of  the  United  States,  a  resident  on  the  reservation  ^'  ***^^^*^^'- 
known  as  the  Sidney  Johnston  Reservation,  in  the  county  and  * 
Territory  aforesaid,  and  that  he  has  resided  upon  said  reservation 
«ri nee  22d  day  of  November,  1872.     That  your  afiiant  knows,  of 
\\\h  own  knowledge,  no  coal  interept  whatever  on  this  ref^ervation  ; 


622  »  Resolutions  and  Memorials. 

have  been  directly  connected  with  the  timber  business  south  of 
this  reservation,  and  know  to  my  own  knowledge  that  this  reser- 
vation is  the  only  accessible  point  by  which  this  large  l>ody  of 
timber  can  be  introduced  into  market.  That  the  great  and  exten- 
sive mines  of  Utah  depend  nearly  wholly  upon  this  identical 
timber  tract.  That  numbers  of  individuals  have,  through  this 
timber  traffic,  expended  large  sums  of  money  upon  this  reserva- 
tion in  prosecuting  this  business,  and  that  if  this  section  of  country 
is  held  by  the  C4overnment  as  a  reservation,  it  will  most  certainly 
work  a  hardship  upon  its  citizens.  And  that  in  the  opinion  of 
your  affiant,  there  has  already  been  expended  at  least  seventy-five 
thousand  dollars  in  improvement,  which  would  be  rendered  value- 
less by  an  order  from  the  War  Department  to  vacate  said  reser- 
vation, and  that  the  retaining  of  this  reservation  will  most  cer- 
tainly retard  the  development  of  the  great  timber  interests  of  tlii^ 
country,  as  this  reservation  is  the  only  available  outlet  to  said  tim- 
ber. And,  also,  that  there  has  already  established  according  to 
the  laws  of  said  Territory,  an  incorporate  flume  company,  with 
an  incorporate  capital  of  $500,000.  Said  flume  commencing  at 
this  point  on  said  reservation,  and  running  south  twenty-seven 
miles,  to  the  timber  tract ;  also  a  completed  survey  for  a  narrow 
gauge  railroad,  commencing  from  the  resen^ation,  running  soiith  to 
said  timber. 

JaS.  S.   MlTCUELl.. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  Xovembcr, 
A.  D.,  1873.  Alf.  (ji.  Lee,  Olerk  Second  District  Court, 

[l.  s.]  Uinta  County,  "Wyoming  Territory. 

AFFinAVIT  OF  J.  VV.  MYRES. 

Territory  of  W^yomim;,   \ 
County  of  Uinta.  j  *"  ' 

w!*Myre8.  ''*  '^^  ^^«  Mijrcs^  first  being  duly  sworn  deposes  and  says  his  nanu' 
is  J.  W.  Myres;  am  forty-eight  years  of  age,  have  resided  at  Hilliaril 
since  last  January,  1873,  and  have  resided  within  this  vicinity 
since  June,  1859;  said  vicinity  being  about  four  miles  from  thi* 
reservation. 

Am  well  acquainted  with  the  reservation  known  as  the  Albert 
Sidney  Johnston  Reservation ;  was  here  at  the  time  this  reser\*a- 
tion  was  set  apart  by  the  Government  for  coal  purposes;  that 
the  Government  has  never  derived  any  benefit  from  this  re8er\'a- 
tion,  whatever ;  that  no  mines  have  ever  been  w^orked  by  the 
Government  or  any  other  party  on  this  reservation,  excepting  on 
one  occasion,  where  the  Government,  by  its  agents,  undertook:  to 
develop  one  certain  ledge  of  coal  near  Hilliard  station,  which 
proved  a  complete  failure  as  to  the  extent  of  said  mine  or  deposit 
of  coal,  and  quality  of  same,  and  that  since  this  time  no  attempt 
whatever  has  ever  been  made  upon  the  part  of  the  Government 
or  any  one,  to  develop  the  coal  deposits  in  this  vicinity,  or  anywhere 
*  on  the  said  reservation;  and  that  in  the  opinion  of  your  affiant 
.  said  reservation  is  of  no  value  to  the  Government  whatever,  either 
for  coal,  or  other  purposes.  And  your  affiant  further  saith  that 
very  large  bodies  of  timber  lay  south  of  the  reservation,  and  that 
at  this  point  on  the  reservation,  and  in  fact  on  this  reservation 
alone,  is  the  only  point  by  which  timber  can  be  rv?ached,  to  any 
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practicable  advantage.  And  that  private  parties  on  this  reserva- 
tion have  expended  large  sums  of  money  in  obtaining  access  to 
this  timber,  and  have  also  expended  considerable  sums  of  ftioney 
in  the  timber  business  at  this  point,  in  erecting  large  charcoal 
kilns,  establishing  roads,  building  bridges  and  many  other 
improvement*^  to  tacilitate  the  carrying  on  of  this  said  timber 
traffic. 

And  at  this  point  alone  on  said  reservation  the  improvements 
junount  to  at  least  twenty  thousand  dollars. 

J.  W.  Myres. 

Subscribed  and  sworn  to  before  me,  this  19th  day  of  Jfovember, 
A.  D.  1878. 

[l.  s.]  Ai.F.  G.  Lee,  Clerk  Second  District  Court, 

Uinta  County,  Wyoming  Territory. 

affidavit  of  stephen  w.  smitji. 

Territory  of  AVyomincj,  1 
County  of  Uinta,        }'^" 

Stcphm.  W.  Smithy  being  duly  sworn,  dej/oses  and  says,  that  my  Affidavit,  sto- 
name  is  Stephen  W.  Smith,  that  I  reside  at  Hilliard,  in  the  county  pi»«°w.smith 
and  Territory  aforesaid,  on  the  reservation  made  by  the  War 
JJepartment,  imder  Sidney  Johnston ;  that  I  am  manager  and  agent 
of  the  firm  of  W.  K.  Sloan ;  that  said  Sloan  is  engaged  in  the 
manufacture  of  charcoal  and  the  furnishing  fuel  for  smelting  the 
ores  of  Utah. 

That  in  the  prosecution  of  said  business,  said  company  have 
expended  from  fifteen  to  twenty  thousand  dollars,  at  this  point  of 
the  reservation,  and  that,  in  the  opinion  of  your  affiant,  an  order 
from  the  War  Department  to  vacate  said  reservation  would  be  a 
hardship,  and  render  the  improvements  worthless,  and  owing  to 
this  contingency,  citizens  are  acting  under  doubts  and  uncertain- 
ties as  to  the  ultimate  success,  in  the  transaction  of  their  business. 

Stephen  W.  Smith. 

Subscribed  and  sworn  to  before  me,  this  19th  day  of  November, 
1873. 

f  L.  s.]  Alf.  a.  Lee,  Clerk  Second  District  Court, 

Uinta  County,  Wyoming  Territory. 


Territory  of  Wyoming, 
County  of  Uinta. 


AFFIDAVIT   OF   OEO.    W.    CARLETON. 

ss. 


} 


(jfeorge  W.GarletoUy  Urst  being  duly  sworn,  deposes  and  says,  Affidavit.oeo. 
that  my  name  is  George  W.  Carleton,  that  I  have  been  engaged  ^  *  ^'arieton. 
in  the  coal  business,  mining  and  working  coal  for  the  last  eleven 
vears.  Am  well  acquainted  with  the  Sidney  Johnston  reserva- 
tion, and  am  now  living  upon  said  reservation,  and  know,  of  my 
own  knowledge,  of  no  coal  deposit  of  any  value  upon  said  reserva- 
tion. Your  affiant  further  says,  that  he  is  agent  of  the  Union 
Pacific  Kailroad  Company  at  Hilliard  station,  of  said  reservation, 
and  that  the  actual  freight,  on  the  exports  alone,  from  this  noint 
far  tlie  k\st  month  of  October,  1873,  amounted  to  three  thousand 
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three  hundred  dollars.  And  that  the  improvements  alone  in  the 
timber  and  charcoal  traffic  amount  to  at  least  thirty  thousand  dol- 
lars oti  the  reservation,  and,  in  the  opinion  of  your  affiant,  an 
order  to  vacate  this  reservation  will  render  all  these  iraprove- 
nients  valueless,  and  render  an  extreme  hardship  upon  its  citizens 
and  be  of  no  practical  advantage  to  the  Government. 

Q.  W.  Carleto.n. 

Sworn  and  subscribed  to  before  me,  this  20th  day  of  November. 
A.  D.,  1873. 

[l.  s.]  Alf.  G.  Lee,  Clerk  Second  District  Court, 

Uinta  Coinitv,  Wvomiufif  Territory. 

Approved  December  13,  1873. 


JOINT  RESOLUTION  AND  MEMORIAL. 

A  Joint  Resolution  and  Memorial  to  ConHrress,  praying  for  an  Appropriation  to  0|)en  uml 

Kstablisli  u  Mlllt-ary  Wagon  Hoad,  etc. 

Military  A  memorial  and  joint  resolution  to  Congress,  praying  for  an  ap- 
wacoQ  road,  propnation  to  open  and  establish  a  military  wagon  road,  and  estab- 
lish a  United  States  mail  route  thereon,  from  Green  liiver,  on  the 
Union  Pacific  Railroad,  via  Camps  Stambaugh  and  Brown,  in  the 
Wind  River  Vallev,  and  Yellowstone  Park,  to  Fort  Kllis,  in  Moii- 
tana  Territory.      ^ 

To   the  Honorable^  the    Senate  and  Ilonsc  of  /{epiysrntat(rr.'<  of  '/*• 
Unital  States,  vi  Congress  assembled  : 

Your  memorialists,  the  Legislative  Assembly  of  the  Torritorv 
of  Wyoming,  would  most  respectfully  represent,  that  it  is  the 
opinion  of  your  memorialists  that  large  sums  of  money  would 
annually  be"  saved  to  the  Government  of  the  United  States,  in 
freights  for,  supplies  for,  and  transportation  of  troops  destined  for 
service  in  Montana  Territory;  that  the  best  interest  of  a  larg^* 
population  in  Wyoming  and  Montana  Territories  be  subftei'\'<Kl. 
ana  the  shortest  and  most  direct  route  from  the  TTnion  Pacific 
Railroad  to  the  Yellowstone  National  Park,  be  opened  to  travel  by 
the  construction  of  a  military  wagon  road  from  Green  River,  on 
the  Union  Pacific  Railroad,  via  Camps  Stambaugh  and  Brown,  in 
Sweetwater  county,  AVyoming  Territory,  thence  northwestwardly 
up  the  valley  of  the  Big  Wind  River  and  down  the  vallev  of  the 
Yellowstone  liiver,  passing  through  the  Yellowstone  S^ational 
J^ark,  and  from  said  park  northwardly  to  Fort  Ellis,  in  Montana 
Territory,  the  same  being  the  route  surveyed  by  Capt,  W.  A. 
tfones,  l).  S.  corps  of  engineers,  in  the  months  of  June,  July  and 
August  of  the  present  year.  And  your  memorialists  would  state 
the  following  reasons  or  groundn  for  the  belief  upon  which  above 
expressed  opinion  is  founded: 

Firsty  The  freights  and  supplies  for  Fort  Ellis,  in  Montana  Tcr- 
ritory,  are  now  transported  via  the  Union  Pacific  and  Central 
Pacitic  railroads  to  the  town  of  (/orinne,  in  Utah  Territory;  and 
from  C'orinnc  in  a  northeastwardly  direction  to  their  destination, 
over  a  nmeh  longer  line  than  the  proposed  route  from  Greeu 
Hlvor,  whicii  proposed  route  would  snorten  the  present  route  two 
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hundred  and  lifty-three  miles  of  railroad  travel,  and  one  hundred 
miles  of  wagon  road  travel,  and  thus  very  materially  lessening  the 
cost  of  transportation ; 

i<eoond^  The  proposed  route  would  pass  through  the  two  mili- 
tiiry  posts  of  tramps  Stambaugh  and  Brown,  and  through  a  portion 
of  the  richest  mining  and  agricultural  country  of  Wyoming  Ter- 
ritorv; 

Third,  The  road  would  open  up  to  transit  and  the  traveling 
public  a  certain,  safe  and  practicable  route  to  the  Yellowstone  Basin 
and  the  great  Yellowstone  National  Park,  the  very  magnificent 
scenery  and  ^eat  wonders  of  which  region  are  at  present  almost 
unknown  and  inaccessible; 

Fourth,  It  would  give  to  the  people  in  the  most  thickly  settled 
portions  of  Moutona,  a  shorter  and  better  route  to  the  east  than 
they  now  have,  or  are  liable  to  have  soon,  with  the  present  pros- 
pects of  building  the  proposed  railroad  into  said  Territory.  For 
these  reasons,  your  memorialists  respectfiiHy  request  that  you  will 
grant  aid  to  construct  said  road  and  declare  the  same  to  be  a 
United  Stotes  mail  route,  and,  as  in  duty  bound,  we  will  ever 
pray,  etc. 

Be  if  resolved.  That  a  copy  of  this  memorial  be  forwarded  by  the 
Hon.  Jason  B.  Brown,  Secretory  of  Wyoming  Territory,  to  the 
Hon.  W.  R.  Steele,  our  delegate  in  (congress,  who  is  hereby 
requested  to  bring  the  subject  matter  of  this  memorial  before  the 
Senate  and  House  of  Representatives  of  the  United  Stotes  in 
Congress  assembled. 

Approved,  December  13,  1873. 
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MEMORIAL, 

Praying  that  the  Jurisdiction  of  JusUces  of  the  Peace  be  Extended. 

7o   the  Honorable,  the  Senate  ami  House  of  Representaticcs  of  the 
United  States,  in  Congress  assembled: 

Your  memorialists,  the  Legislative  Assembly  of  the  Territory  Kxtenaionj 
of  Wyoming,  respectfiilly  represent,  that  by  the  organic  act  of  tiSn.  ■^"'^*^**^ 
i*aid    Territory    the  jurisdiction    of   justices    of  the    peace   in 
civil  matters  is  limited  to  the  sum  of  one  hundred  dollars,  and 
that  larger  sums  are  matters  for  adjudication  in  the  district  courts. 

That  the  district  courts  in  said  Territory  hold  but  two  terms  a 
year  in  each  county.  That  in  the  adjoining  Territory  of  Colorado, 
where  the  general  district  terms  are  more  frequent,  the  jurisdic- 
tion of  justices  of  the  peace  was  many  years  ago  extended  to 
three  hundred  ($300)  dollars,  in  civil  cases,  and  has  been  found  to 
operate  well. 

Tour  memorialists  would  therefore  prav  that  the  oi-ganic  act  of 
tlie  Territory  of  Wyoming,  be  so  amended  that  justices  of  the 
peace  may  have  jurisdiction  to  the  extent  of  three  hundred  dollai*s 
(S300),  in  order  that  justice  may  be  better  administered,  and  the 
costs  of  obtaining  justice  may  be  lessened  where  the  amounts 
involved  are  three  hundred  dollars  or  less. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

Approved,  December  13,  1878. 
—40 
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MEMORIAL. 

To  (he  Senate  and  House  of  Representatives  of  the   United  States,  w 
(Jongress  assembled : 

irrigtition.  Your  memorialists,  the  Legislative  Assembly  of  Wyoming  Ter- 

ritory, would  respectfully  represent,  in  the  language  of  the  memo- 
rial adopted  by  tne  irrigation  convention,  hela  at  Denver  on  the 
16tfi  of  October  last : 

That  the  portion  of  the  public  domain,  lying  between  the  99tb 
meridian  of  longitude  west  from  Greenwich,  and  the  Pacific 
Ocean,  is  arid,  and  generally  incapable  of  cultivation,  except  by 
means  of  irrigation.  That  this  arid  region  embraces  more  than 
one-third  of  the  geographical  area  of  Sie  United  States,  or  over 
1,000,000  square  miles,  and  comprises  the  Territories  of  Ifew 
Mexico,  Arizona,  Colorado,  Wyoming,  Utah,  Idaho,  and  Montana, 
and  the  State  of  Nevada  and  large  portions  of  the  States  of 
Oregon,  California,  Nebraska,  Kansas  and  Texas,  and  of  the  Ter- 
ritories of  Washington  and  Dakota.  That  the  soils  of  this  vast 
region  are  remarkable  for  their  productiveness,  when  subjected  to 
irriffable  agriculture.  That  the  water  supply  of  its  rivers  and 
smaller  streams  is  abundant  to  reclaim  millions  of  acres  that  now 
lie  waste  and  unproductive.  That  a  system  of  irrigation  that  will 
meet  the  wants  of  the  country  will  be  too  extensive  and  costly  for 
either  individuals,  private  corporations,  Territorial  or  State  gov- 
ernments to  successfully  construct.  That  the  present  agriculture 
of  this  region  is  confined  to  the  immediate  valleys  of  the  water 
courses  where  irrigating  canals  are  of  easy  construction,  and  com- 
paratively inexpensive,  and  it  will  remain  so  confined  to  these 
narrow  limits,  unless  some  extensive  system  of.  irrigation  can  be 
established. 

That  for  these  reasons  vast  areas  of  land  will  remain  unsold  by 
the  Government  for  years  to  come,  or  perhaps  forever,  unless 
they  can  be  made  available  to  the  agriculturist  by  irrigation. 
That  the  public  domain  outside  of  this  re^on,  subject  to  the 
homestead  and  pre-emption  laws,  is  comparatively  exhausted,  and 
the  tides  of  immigration  westward,  annually  increasing  in  volume, 
are  unable  to  make  available,  under  these  beneficent  laws,  the 
millions  of  acres  of  rich  lands  embraced  in  this  region,  by  reason 
of  the  aridity  of  the  climate,  and  their  financial  inability  to  con- 
struct extensive  irrigating  canals.  That  no  interest  is  more  import- 
ant to  the  nation  than  the  development  of  its  mineral  resources. 
Thousands  of  gold  and  silver  mines  are  now  unworked  for  lack 
of  water  to  drive  machinery  to  crush  the  ore.  This  can  be 
secured  only  by  Government  aid.  Reservoirs  constructed  near 
the  sources  of  mountain  streams  will  furnish  the  necessary  sup- 
ply, and  the  water,  after  driving  the  stamp  mills  at  the  mined, 
will  flow  onward  to  enrich  and  fertilize  the  arid  plains  we  are  now 
seeking  to  reclaim  for  cultivation.  That  the  general  Government 
has  established  ample  and  numerous  precedents  for  the  granting 
of  the  relief  we  now  ask,  by  the  donation  of  lands  to  various 
States  to  aid  in  the  construction  of  canals  for  navigation,  and  for 
the  building  of  railways,  and  by  the  outright  gift  of  all  swamp 
and  overflow  lands  to  all  the  western  States.     That  the  aid  we  a:?k 
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is  an  absolute  necessity  to  the  States  and  Territories  herein  named 
and  will  contribute  far  moi*e  to  the  general  prosperity  of  the 
whole  nation,  than  any  or  all  of  the  above  classes  of  donations. 
That  the  control  of  the  w^ater  supply,  and  its  distribution  for  irri- 
gation, should  forever  remain  in  tne  hands  of  the  people,  through 
their  representatives,  the  Legislative  Assemblies  of  the  several 
States  and  Territories,  and  should  in  no  case  or  degree  be  sur- 
rendered to  individuals  or  corporations.  Therefore,  your  memori- 
alists would  most  respectfully  pray  that  a  law  be  enacted  by  your 
honorable  body,  embracing  the  following  general  provisions : 

Firsty  To  grant  to  the  several  States  and  Territories  named  in 
the  preamble  to  this  memorial,  one-half  of  all  the  arid  lands,  not 
mineral,  within  their  borders;  said  lands,  or  the  proceeds  thereof, 
to  be  devoted  to  the  construction  of  irri^ting  canals  and  reser- 
voirs, for  the  reclamation  of  said  arid  and  waste  lands; 

Second^  That  the  construction  and  maintenance  of  irrigating 
canals  and  reservoirs  shall  be  under  the  exclusive  control  and 
direction  of  the  Territory  or  State,  as  sole  owner  thereof,  under 
Huch  laws,  rules  and  regulations  as  the  Legislature  thereof  shall 
from  time  to  time  provide; 

Thirdj  That  the  Territorial  and  State  Le^slatures  shall  have 
power  to  make  all  needful  rules  and  regulations,  and  take  all 
needful  steps,  for  the  proper  construction  and  maintenance  of  such 
canals,  and  that  such  powder  shall  include  the  power  to  provide  by 
law  for  the  issuing  of  the  bonds  of  the  Territory  or  State,  for  the 
construction  of  such  canals; 

Fonrthy  That  the  proceeds  of  said  lands  herein  granted  shall  be 
kept  as  an  exclusive  fund  by  the  Territory  or  State ;  first,  for  the 
payment  of  the  principal  and  interest  of  all  bonds  so  issued  as 
aforesaid ;  second,  that  any  balance  remaining  after  the  payment 
of  the  bonds  issued  as  aforesaid,  shall  be  used  in  the  maintenance 
uf  said  canals,  or  the  construction  of  other  canals,  as  the  Legisla- 
ture of  said  Territory  or  State  shall,  from  time  to  time,  by  law,  direct. 

Fifth  y  That  any  lands  within  said  Territory  or  State,  which  shall 
l)e  tiled  on  under  the  provisions  of  the  pre-emption  and  homestead 
laws  of  the  United  States,  after  the  passage  of  this  act  shall  be 
r«ubject  to  the  operation  of  this  act,  if  the  said  lands  shall  be 
brought  luider  irrigation  by  the  construction  of  the  said  canals. 

Sixth  y  That  the  lands  so  donated  to  the  several  States  and  Ter- 
ritories herein  named  and  the  remainder  of  the  public  domain 
therein,  belonsringto  the  general  government,  shall  be  disposed  of 
under  revised  and  more  strict  pre-emption  and  homestead  laws 
than  are  now  in  force,  and  that  no  title  shall  issue  until  the  claim- 
ant shall  he  a  bonafidcy  actual  settler  upon  the  land  claimed. 

•Approved,  December  8»  1873. 


MEMORIAL. 

7o    the    IJoiioi'al}lt\  the   Si'fH/Jt'^  a /id  House  of  Rvprescntatin'M  of  the 
fJnitedStntestin  (onffrvf*^  ((sst'^nh/eft: 

Your   nieinorialists,   the    Legislative    Assembly  of  \V3-ominic  Military    n 
Tcrritorv,  rofipectfnlly  ropri'sent  that  the  section  oV  land  declared  s*^'«'Vttii«n. 
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by  the  President  of  the  United  States,  28tli  of  June,  1869,  a  mili- 
tary reservation,  and  known  as  the  Fort  Sanders  Military  Reserx- 
ation,  comprises  an  area  of  eighty-one  square  miles.  That  the 
object  in  establishing  a  reservation  of  so  great  extent,  was  in 
order  that  the  Grovernment  might  obtain  hay  and  wood  within 
the  limits  of  the  reservation  at  cheaper  rates  than  could  be  ol)- 
tained  otherwise.  That  this  object  has  not  been  obtained,  for  thi- 
reason  that  it  has  been  found  that  these  supplies  could  always  be 
obtained  at  less  rates  by  contract  in  the  usual  manner.  That  if 
said  reservation  was  abridged  and  the  land  opened  up  to  actual 
settlers,  these  supplies  could  be  obtained  at  even  less  rates  than 
has  heretofore  been  found  possible.  That  the  reservation  is 
situated  in  the  Laramie  Plains,  in  the  county  of  Albany  and 
Territory  of  Wyoming,  in  the  midst  of  a  fine  grazing  and  stock 
grooving  region,  which  is  also  well  adapted  to  cultivation  by  irri- 
gation from  the  numerous  streams  of  water  on  the  plains. 

That  it  is  on  the  Union  Pacific  railroad,  and  the  country  about 
the  reservation  is  being  rapidly  filled  up  by  settlers.  That  within 
the  limits  of  the  reservation  is  situated  the  city  of  Laramie,  with 
a  population  of  more  than  2,000  persons.  That  this  is  a  thriving, 
growing  town,  in  which  property  has  acquired  considerable  value: 
lots  24  by  132  feet,  within  tne  limits  of  the  city,  having  sold  at 
I)rices  ranging  from  fifty  to  one  thousand  dollars.  That  many 
legal  difficulties  are  constantly  occurring,  in  couse(|ueuce  of  the 
uncertainty  in  regard  to  titles,  and  the  further  uncertainty  in 
regard  to  the  jurisdiction  of  courts  on  the  military  reservation, 
and  that  for  these  reasons,  it  would  appear  that  the  best  interests 
of  both  the  military  service  and  the  citizens  w^ould  be  promoted 
l)v  the  abandonment  of  the  reservation. 

Your  memorialists,  therefore,  pray  that  the  said  reservation 
may  be  reduced  to  four  square  miles,  or  such  other  boundaries  ju? 
may  better  suit  the  military  department,  and  that  all  lands  within 
the  limits  of  the  present  reservation,  outside  of  boundaries  that 
may  be  established,  be  opened  to  settlement  by  persons  desiring 
to  settle  upon  the  same. 

Your  memorialists,  trusting  that  the  objects  of  this  memorial 
will  commend  itself  to  the  favorable  consideration  of  Congress, 
pray  that  this  relief  may  be  granted  at  your  first  session,  and,  as 
in  duty  bound,  we  ever  pray. 

And  be  it  further  Resolved^  That  his  excellency.  Governor  Cami>- 
bell,  be  requested  to  furnish  a  copy  of  this  memorial  to  Lieutenant 
General  P.  H.  Sheridan,  and  request  his  assistance  in  securing  the 
abandonment  of  the  reservation. 

Hesolvcdy  That  the  secretary  of  the  Territory  be  instructed  to 
forward  a  copy  of  this  memorial  to  Hon.  Wm.  II.  Steele  for  pn^ 
sentation  to  Congress. 

Approved,  December  9,  1873. 


JOIXT  RESOLUTION  AND  MEMORIAL. 

To  the  Honorable,  the  Svttafc  and  Hoicsc  of  Represeneatire^i  of  th* 
United,  States : 
ExtonRion      Your  iiiemorialists,  thc  Legislative  Assembly  of  the  Territory 
sPKSion/'^ *''''*  of  AYyoming,   would  respectfully   represent  there  is  important 
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legislation  necessary  to  the  best  interests  of  the  Territory  of  Wyom- 
ing, which  cannot  be  accomplished  in  the  time  fixed  by  law  for 
the  present  session  of  the  Legislature  of  this  Territory.  There- 
fore, your  memorialists  would  most  respectfully  ask  that  a  law 
may  be  passed  extending  the  time  of  the  present  session  of  the 
Leorislature  fifteen  ^15)  days  beyond  the  time  now  fixed  by  law, 
and  by  this  memorial  the  Legislative  Assembly  of  the  Territory 
of  Wyoming,  will  ever  pray. 

Be  it  Ttesohed^  That  the  secretary  of  the  Territory  be  requested 
to  forward  a  copy  of  this  memorial  to  the  Hon.  W.  Tl.  Steele, 
delegate  in  Congress,  and  that  he  may  be  instructed  to  present 
the  same  to  Congress,  and  use  his  best  endeavors  to  secure  the 
desired  result,  as  per  memorial. 

Approved,  December  9,  1873. 


JOIXT  RESOLt  TIOX. 

Be  it  readred  by   the  Council  aiid  House  of  Representatives  of  the 
Ta^ritory  of  Wyoming: 

That  two  hundred  and  fifty  copi<;s  of  the  election  laws  of  Kiectiouiaws. 
Wyoming  Territory  be  published  in  pamphlet  form,  and  distri!>- 
uted  by  the  secretary  of  the  Territory  equally  between  the 
county  clerks  of  all  the  counties  of  this  Territory,  for  issuing  to 
the  judges  of  elections  at  the  time  of  any  county  or  general 
election. 

Approved,  December  13,  1873. 


JOIXT  RESOLITTIOX. 

Be  it  resolved  by  the  Coiuicil  and  House  of  Representatices  of  the  Ter* 
ritory  of  Wyoming  : 

That  the  joint  committee  of  the  Council  and  House  of  liepre-  aerk  rorconi 
sentatives,  to  whom  was  referred  Territorial  auditor's  and  treas-  ™*"^- 
urer's  report,  be  empowered  to  employ  a  competent  clerk  for  the 
purpose  of  assisting  them  in  investigation. 

Approved,  December  9, 1873. 


JOINT  KESOLUTIOX. 

In  Reference  to  the  Treasury. 

He  it  'resolred  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wyoming  : 

That  the  accounts  of  Stephen  W.  Downey,  treasurer  of  Wyom-  Auditor's  and 
ing  Territory,  are  hereby  settled  and  approved  up  to  the  beginning  {ims?^^*^*  ^^ 
of  the  present  session  of  the  Legislature,  and  the  warrants  paia 
by  the  said  treasurer,  are  hereby  ordered  canceled,  and  the  proper 
entries  made  in  the  books  of  the  treasurer  bv  the  chief  clerk  of 
the  House  of  Representatives. 

Ap|>rc)ved,  December  13,  1873. 
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JOINT  RESOLUTION. 

Be  it  resolved  by  the  Council  and  House  of  Hepreseniatlces  of  W*fOt)^ 
ing  Territory: 

Issue  of  arms      That  the  actloii  of  Ilia  Excellency,  Gov.  J.  A.  Campbell,  in 
approved.       loaning  to  the  people,  in  sections  exposed  to  Indian  depredations, 
the  arms  and  ammunition  belon^ng  to  tlie  Territory  of  Wyom- 
ing, be  and  the  same  is  hereby  approved. 

S,  IL  Wilkinson, 
Speaker  of  the  House  of  Representatives. 
F.  E.  AV^ARREN,  President  of  the  Council. 


JOINT  RESOLUTION. 

Be  it  resolved  by  tlie  House  of  BepresentaUveSy  the  Council  Concarcmg : 

Resoiutionap.  That  a  joint  committee  of  seven,  (7),  to  consist  of  three  (3)  mem- 
miuee"  eS!°^"  hers  of  the  Council  and  four  (4)  members  of  the  House  of  Repre- 
sentatives, be  appointed  by  the  presiding  officers  of  their  respect- 
ive bodies,  whose  duty  it  shall  be  to  consider  the  report  of  the 
Territorial  committee,  appointed  by  the  Honorable  Secretary  of 
the  Territory  to  examine  and  settle  accounts  with  auditor  and 
treasurer;  said  committee  are  hereby  requested  to  make  their 
report  at  their  earliest  convenience. 

S.  H.  Wilkinson, 
Speaker  of  the  House  of  Represcutatives. 
F.  E.  AV^'arren,  President  of  the  Council. 


MEMORIAL  AND  RESOLUTION. 

To  the  Senate  ami  House  of  Representatives  of  the  United  States  : 

diS^'uion*'c&      ^^^  your  memorialists,  the  Legislative  Assembly  of  Wyouiinsr 
inhabitanuof  Territory,  having  and  reposing  great  confidence  in  the  desire  of 
Wyoming.      yQ^j.  honorable  body  to  do  exact  justice  to  all  the  people  of  all 
parts  of  these  States  and  Territories  would   most  respectfully 
represent  that  the  people  of  this  Territory,  who  have  left  homes  of 
ease  and  comfort  in  the   older  settTements  to  make  homes  for 
themselves  in  this  frontier,  and  to  open  up  and  improve  the  public 
domain  for  settlement,  and  to  the  great  advantage  of  the  Govern- 
ment of  the  United  States,  are  a  peaceable  and  law-abiding  people, 
and  do  not  hope  nor  expect  to  either  break,  or  encourage  others^ 
to  break,  any  of  the  existing  treaties  of  the  Grovernment  with  any 
of  the  ^ibes  of  Indians  residing  in  our  Territory,  so  long  as  they 
are  considered  valid  by  the  authorities.     But  we  not  only  pray. 
Demand  that  but  demand  it  as  our  right,  that  the  said  Indians  be  also  required 
qufrod *ufre^  to  live  withiu  the  bounds  of  said  treaties,  and  their  reservations, 
iKm  oV^real  ^  ^^^  ®^^  ^^^^'  ^^^  scttlcrs  shall  be  relieved  from  their  periodical 
iir«.  incursions,  ostensibly  made  for  the  purpose  of  hunting,  out  really 

made  for  the  purposes  of  plunder,  murder,  and  all  crimes  of  which 
the  Indians  are  capable,  and  their  names  are  legion. 
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Our  people  have  been  slain  by  dozens,  and  their  property  i>wtrurtionof 
destroyed  to  the  extent  of  over  one  half  million  dollars  in  value  perty^or  cm^ 
(as  actual  statistics  can  be  produced  to  show)  within  the  last  few  ''*"*• 
years,  and  that  too  when  the  government  was  feeding  and  pam- 
perine  these  same  Indians  at  tBe  expense  of  the  public  treasury, 
as  well  outside  the  provisions  of  anv  treaty  as  by  the  provisions 
of  treaties,  which  they  have  lived  only  to  breajc  from  day  tp  .day, 
in  defiance  of  the  government  and  under  the  immediate  notice  of 
the  agents  sent  out  to  control  and  feed  them.    While  all  the  invidious  au- 
power  of  the  government  has  been  threatened,  and  in  a  measure  oo^eniment.^ 
used,  to  prevent  white  men  from  trespassing  on  their  lands,  so 
uselessly  neld  by  them,  to  the  exclusion  of  those' who  would  mine 
for  precious  metals,  (which  it  is  well  known  exist  there),  and  who 
would  cultivate  the  soil  and  make  valuable  territory  thereof; 
these  lawless  pets  have  been  allowed  to  leave  their  reservations 
(so  called)  whenever  they  would,  to  prey  upon  and  devastate  the 
property,  lives  and  peaceful  occupations  of  these  frontier  settleYs, 
with  the  virtual  consent  of  their  guardians,  the  agents  of  the 
government    While  the  blood-seekmg  brave  (God  save  the  word) 
and  his  filthy  squaw  have  fed  at  the  public  expense  in  those  hatch- 
holes  of  fraud,  known  as  agencies ;  the  widow  and  children  of 
the  white  man  slain  by  the  treacherous  Indian,  have  been  obliged 
to  depend  on  their  own  energies  or  the  bounty  of  neighbors  for 
the  necessaries  of  life. 

We  would  humbly  suggest  that  you  must  believe  it  reasonable,  voice  or  th»« 
in  view  of  these  facts,  that  this  people  should  eventually  lose  con-  ^S?ed."°*^"^* 
fidence  in  a  government  which  promises  to  protect  them  and  their 
rights,  and  yet  heeds  not  their  cry  for  succor ;  and  that  they 
should  be  finally  led  to  fear  that  their  necessities  were  being  sup- 
pressed for  some  purpose,  political  or  otherwise,  not  compre- 
hended by  our  bill  of  rights  as  American  citizens.  The  facts  and 
advice  furnished  by  our  governor,  delegate  and  leading  citizens 
have  been  set  aside,  or  not  listened  to,  or  acted  upon ;  while  the 
savings  and  wishes  of  uninformed  benevolent  cnurchmen  and 
otners  (uninformed  on  this  subject)  have  been  taken  for  guidance, 
to  the  damage  and  prejudice  of  our  Territory. 

Treaties  have  been  made  in  the  interest  of  the  Indian  alone,  unetiuai  bear- 
and  the  settler  forced  to  respect  them,  while  the  one  for  whose  i'r&ues^"^**" 
benefit  they  were  made  has  been  allowed  to  break  them,  and  he 
has  not  been  held  accountable  therefor. 

The  interest  of  the  white  man  who  is  subservient  to,  and  a  part  Non-commit- 
of,  the  Government,  has  been  made  of  secondary  importance  to  Governing  n't 
that  of  the  defiant  enemy  of  the  same  Government     We  would  J^'^J*'***  ^^^^' 
respectfully  represent  to  your  honorable  body  that  we'  believe  this 
to  be  the  result  of  the  present  policy  of  the  Government  in  regard 
to  its  relations  to  these  irresponsible  and  i^orant  beings,  neither 
makinj^  them  citizens  and,  as  such,  responsible  for  their  misdeeds; 
nor  considering  them  aliens,  under  obligations  to  keep  the  peace 
with  the  people  of  the  United  States. 

If  these  Indians  are  to  be  fed  atr  public  expehse,  then  \vc  would  Appeal  for 
'   aak  that  they  may  be  compelled  to  a<;cept  a  reservation  suflScient  tfiment. Vndu 
for  their  needs,  for  grazing  their  ponies,  which  is  all  the  use  they  tionJin  wyo" 
could  make  of  it,  and  to  remain  thereon,  and  that  all  or  nearly  ming. 
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all,  of  their  present  reserve. be  opened  to  settlement  and  improve- 
ment, to  the  end  that  Wyoming  may  become  what  her  natural 
resources  entitle  her  to  be,  and  what  the  development  of  millionj* 
of  acres  of  the  garden  spot  of  the, west  (within  her  borders,  but 
now  useless)  would  sopn  enable  her  to  become,  a  ffreat  and  pros- 
perous State,  furnishing  from  her  mineral  and  agricultural  wealth 
to  the  national  treasury,  enough  to  feed  all  the  Indians  now  in 
the  Territoiy  and  leave  a  balance  to  our  credit.  Li  behalf  of  a 
.  long  suftering  people  who  have  been  misrepresented  by  so  called 
philanthropists  from  abroad  and  by  rapacious  sneculators  wli(» 
have  cast  their  lot  amongst  us  for  awhile,  we  would  ask  that  thesi* 
Indians  shall  be  removed  from  among  us  entirely,  or  else  made  amen- 
able to  the  common  law  of  the  land,  and  treated  as  reasonable  beings, 
or  confined  and  controlled  in  the  same  manner  as  any  body  of 
lawless  and  uncultjured  whit^  men  would,  and  should*  be,  under 
the  same  circumstances. 

Kequest  that  We  would  aslc  that  our  delegate  in  Congress,  who  is  the  only 
Congress*^ be  niedium  of  communication  which  we  have  to  directly  reach  your 
beard.  houorablc  body,  may  be  listened  to  and  heeded  with  at  least  as 

much  respect  and  consideration  as  some  Indian  loving  &natic  of 
the  east,  who  knows  nothing  of  the  situation  in  reality,  as  it  exists, 
or  some  person  whose  interests  require  ti*eaties  and  vast  territories 
for  the  Indians  with  all  the  "ps^raphernalia  of  agencies,  and  all  the 
necessary  appendages  belonging  to,  and  going  with,  the  present 
system  of  managing  Lidians. 

With  all  due  deference  to  the  wisdom  ot  Congress,  and  the  Execu- 
tive, we  earnestly  believe  that,  were  the  truth  laiown  by  your 
honorable  body,  as  it  exists  in  reality,  in  re^rd  to  these  matters, 
Indian  treaties,  Indian  agencies,  and  Indian  wars  would  soon 
become  things  of  the  past. 

Attention  cai-  We  earnestly  call  the  attention  of  your  honorable  body  to  the 
o^s^eSage?"  messagc  of  his  Excellency,  Gov.  J.  M.  Thayer,  of  Wyomui^,  to 
this  Legislature,  and  more  especially  that  part  which  treats  ot  the 
Indian  question,  wherein  the  subject  matter  herein  set  forth  i^ 
treated  of,  in  a  fair  and  impartial  manner,  by  one  who  has  been 
just  long  enough  amongst  us  to  understand  and  appreciate  the 
situation  in  its  true  light,  and  who  could  not  feel  any  undue  inter- 
est in  the  matter. 

Hoping  that  because  of  the  existence  of  the  facts  as  herein  set 
forth,  your  honorable  body  will  devise  such  means  of  action  in 
the  premises  as,  in-  your  wisdom,  you  may  deem  necessan'  to 
remedy  the  present  state  of  affairs  in  this  Territory,  and  on  this 
frontier.     And  we,  your  memorialists,  would  ever  pray. 

Resolution.  Jiesolvedy  Thatllon.  G.  W.  French,  secretary  of  Wyominjr  Ter- 
ritory, be,  and  he  is  hereby  instructed  to  furnish  Jlon.  W.  K. 
Steele,  our  delegate  in  Congress,  with  certified  copies  of  this 
memorial  and  resolution  for  each  branch  of  Congress,  and  one  for 
His  Excellency,  U.  S.  Grant,  President  of  the  United  States ;  and 
that  Hon.  W.  R.  Steele  be  requested  to  call  the  attention  of  the 
President  and  members  of  hoth  Houses  and  the  GenemI  and 
Lieutenant  General  of  the  array,  to  the  faot»  therein  set  forth,  antl 
urge  upon  them  pi^ompt  and  decisive  action  in  tlic  nnitter,  and 
use  all  honorable  means  in  his  power  to  fuiiVard  the  settleuieut 
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of  this  vexed  question,  and  opening  of  the  northern  and  all  other 
]»arts  of  our  Territory  to  settlement  and  use. 

Approved,  December  4,  1875. 


JOINT  RESOLUTION. 

Be  Uliesolced  by  the  Council  and  House  of  Repi^esentatlves  of  the  Terri- 
tory of  Wyoming  : 

That  the  Secretaiy  of  the  Territory  be,  and  is  hereby  requested  i  n formation 
to  inform  this  legislature  what,  if  any,  records  or  papers  are  in  diipaiition^ol 
his  office  showing  the  disposition  of  memorials  to  Congress,  passed  hJS  m?^ 
at  former  sessions  of  the  Legislature  of  Wyoming,  and  what  dis-  secretary, 
position   has  been  made  of  said  memorials,  if  shown   by  any 
records  or  papers  in  his  said  office. 

Approved,  December  11,  1875. 


memo- 
or 


JOINT  RESOLUTION. 

lie  it  Hesolved  by  the  Council  and  House  of  Jiqircsentaticts  of  the  Ter- 
ritory of  Wyoming  : 

That  six  hundred  copies  of  the  election  laws,  together  with  the  publication 
school  laws  and  assessment  laws  of  this  Territory  be  printed  in  one  Jion  Uf^efiS- 
volume  in  pamphlet  form,  and  that  the  secretary  of  the  Territory  tioniaws. 
shall,  as  soon  as  printed,  send  to  the  clerk  of  each  count}'  now 
organized,  one  hundred  copies  of  the  same  for  issuing  to  the 
judges  of  elections  and  school  district  officers,  and  the  other  one 
Inmdred  to  be  deposited  with  the  Territorial  librarian. 

Approved,  December  7,  1875. 


JOINT  RESOLUTION. 

J5e  it  Hesolced  by  the  Council  and  House  ofBepresentatites  of  the  Teiri" 
tory  of  Wyoming: 

That  the  auditor  of  the  Territory  is  hereby  authorized  and  Auditor    an- 
required  to  draw  his  warrant  upon  the  Territorial  treasurer  for  ulw  wairam 
the  sum  of  sixteen  hundred  and  ninety-eight  dollars  and  fifty-one  8*fo^$ieSiry* 
«»ents  ($1,698.51),  in  favor  of  the  United  States,  on  account  of    ' 
keeping  Territorial  prisoners  in  the  penitentiary  at  Laramie  City, 
pjrior  to  the  80th  day  of  September,  1876,  and  that  said  sum  be, 
and  the  same  is  hereby  appropriated  out  of  the  Territorial  treas- 
ury, and  the  treasurer  is  hereby  required  to  pay  said  Avarrant  out  Troasunr  n»- 
i  »f  any  money  in  the  Territorial  treasury  not  otherwise  appro-  3"nie!*  *'*  '*"* 
priated. 

Approved.  T>o<-ember  10,  1870. 
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JOINT  RESOLUTION, 

lu'Rcferenee  lo  the  Treasury. 

Be  it  Rcsolrcd  by  the  Council  and  House  of  Seprcscntaticcs  of  the  Ter- 
ritory  of  Wyoming : 

8i*phcn  w.  That  the  accounts  of  Stephen  W.  Downey,  Treaeurer  of  Wyu- 
tieme»t  ofliiiB  niiug  Territory,  are  hereby  settled  and  approved,  and  the  war- 
Terr?tor?fiu[  rants  paid  by  the  said  treasurer  arc  hereby  ordered  canceled, 
Treasurer.  and  the  proper  entries  made  in  the  books  of  the  treasurer  bv  the 
chief  clerk  of  the  House  of  Representatives. 
Approved,   December  11, 1875. 


JOINT  RESOLUTION. 

Be  it  Resoh'id  by  the  Council  and  House  of  Representaticcs  of  the  Ter- 
ritory of  Wyoming  : 

Kmpioyment  That  Frcd.  A.  Sackctt  be,  and  is  hereby  employed  to  report  the 
sackett^iw  A-  proceedings  of  both  Houses  of  the  present  Legislative  Assembly, 
'^'Iffi^'Ji'^r  for  the  remainder  of  the  session,  for  the  sum  of  one  Imndred  and 

I*  c  e  (1 1  n  tr  s^  or  ' 

Legislature,     fifty  dollars  ($150),  as  per  his  proposal  on  file. 

Approved,  December  11, 1875. 


JOINT   MEMORIAL. 

To  the  Ho)ior<d}k  Z.  Chfindler^  Sccretan/  of  the  Interior^  WaMnq^^n'. 
D.  C.  : 

wind    River      Your  memorialists,  the  Legislative  Assembly  of  the  Territory 
^ouivU  * » n*d  of  Wyoming,  respectfully  represent,  that  the  Wind  River  valley 
pt)puiatioii.     j^j^j  ^Ij^q  valleys  adjacent  thereto,  in  Sweetwater  county,  compri^j* 
one  of  the  best  sections  of  agricultural  lands  in  the  Territory  of 
Wyoming ;  that  there  are  now  in  said  valleys  about  four  hundred 
actual  settlers  on  the  public  lands  of  the  United  States,  and  the 
.Justice  to  set-  population  rapidly  increasing  by  immigration ;  that  no  portion  of 
KurN^y^of?**^^**  the  moneys  appropriated  by  Congress  for  the  survey  of  public 
lands  in  Wyoming  has  been  expended  in  this  part  of  Wyoming: 
and  yoUr  memorialists  believe  that  justice  to  the  settlers  require*-* 
this  to  be  done. 
Pi-ayiuK  that      Therefore,  vour  memorialists  respectfully  prav  that  the  surveyor 
?m7Te"Sn^  ffcncral  of  the*  land  district  of  Wyoming,  be  instructed  by  your 
Ku  rvey^poi?  Honor  to  survcy  a  portion  of  said  valleys  during  the  coming  suni- 
i*on  of  said  mcr,  and  that  the  same  be  properly  sub-divided  and  opened  to 
pre-emption  and  homestead,  and,  as  in  duty  bound,  your  memorial- 
ists will  ever  pray. 

Approved,  December  11, 1875. 


Proclamations.  635 


PROCLAMATIONS. 


PROCLAMATION. 

By  J,  A:  Campbell^  Goccrnorof  the  Territory  of  Wyoriung. 

To  THE  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me  as  Governor  of  the  Territory  of 
Wyoming,  1  hereby  declare  and  announce  that  a  term  of  the  district  court 
of  the  third  judicial  district  of  Wyoming,  will  be  held  at  South  Pass  City, 
in  said  Territory,  on  Wednesday,  the  twenty-second  day  of  September,  1869. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  great 
Heal  of  the  Territory  to  be  affixed. 

Done  at  the  Citj'  of  Cheyenne,  this  fifteenth  day  of  September,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  sixty-nine,  and  of 
[l.  s.]        the  independence  of  the  United  States,  the  ninety-Jraurth. 

J.  A.  Campbell. 
By  the  Governor: 

Edward  M.  Lee, 

Secretarii  of  the  Territory. 


niOCLAMATION. 

Sy  J.  A.  (AUiipbcU^  Governor  of  the  Territory  of  Wyoming. 

To  THE  People  of  Wyoming  : 

By  Ndrtue  of  the  authority  vested  in  me,  I,  J.  A.  Campbell,  Governor  of 
the  Territory  of  Wyoming,  hereby  announce  and  direct  that  the  first  session 
of  the  first  legislative  assembly  of  the  Territory  of  Wyoming,  shall  be 
held  in  the  City  of  Cheyenne,  in  said  Territorv,  commencing  on  Tuesday, 
the  twelfth  day  of  October,  A.  1).,  1869. 

In  testimony  whereof  I  have  hereunto  set  my  liand  and  caused  the  great 
Fcal  of  the  Territoay  to  be  afiixed. 

Done  at  the  City  of  Cheyenne,  this  twenty-second  day  of  September,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 
[l.  s.]      nine,  and  of  the  independence  of  the  United  States,  the  ninety- 
fourth. 

•7.  A.  Campbell. 
F^y  the  Governor: 

Kdward  M.  Lee, 

Seeretary  of  the  Territory. 
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PKOCLAMATIOX. 

Bu  J.  A.  CanipheU,,  Governor  of  the  Temtor}/ of  Wj/omlnf): 
To  THE  People  of  Wyoming: 

AVhereas,  The  President  of  the  Ignited  States  has  designated  Thureday, 
the  eighteenth  day  of  November,  1869,  as  a  day  of  thanksgiving  and 
praise :  Xow,  therefore,  I,  J.  A.  Campbell,  Governor  of  the  Territory  of 
Wyoming,  do  recommend  that  on  that  day  all  secular  pursuits  be  suspended 
throughout  the  whole  extent  of  the  Territory;  and  that  our  people  assemble 
together  at  their  places  of  public  worship,  or  in  the  privacy  of  their  own 
homes,  and  render  thanks  to  Almighty  God,  the  giver  of  all  good,  for  tho 
many  blessings  vouchsafed  to  us  as  a  people.  In  the  jnear  which  is  drawing 
to  a  close,  we  have  been  free  from  war,  pestilence  and  famine.  Althouofh 
we  are  the  pioneers  of  a  future  State,  we  are  mercifully  spared  from  the 
troubles  and  dangers  which  have  beset  the  paths  of  former  pioneers.  Tlie 
labor  of  the  husbandman,  the  miner  and  the  herdsman  have  met  with  their 
due  reward,  not  alone  in  what  they  have  reaped,  but  also  in  rifli  promise  for 
the  future.  Life,  liberty  and  property  are  secured  by  laws  which  are  faith- 
fully enforced.  For  all  these  blessings  to  us  as  a  people,  and  for  the  manifold 
mercies  which  have  been  experienced  by  each  of  us  individually,  it  is  meet 
and  proper  that  we  render  humble  and  heartfelt  thanks  to  Tlim  from  whom 
all  good  things  come. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  gi'cut 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,  this  eighteenth  day  of  October,  in  the  yeur 
Ft  s  1  ^^  ^^^  Lord,  one  thousand  ei^ht  hundredand  sixty-nine,  and 
*■  '*    *J       of  the  independence  of  the  United  States,  the  ninetv-fourth. 

By  the  Governor :  J.  A.  Campbei.i.. 

Edm'ard  M.  IjEE, 

Hc(n*etar}/  of  Ihr  7Wrltor//. 


PliOCLAMATIOX. 

JBy  J,  A.  (MmpbeU^  Governor  of  the  Teiritory  of  Wyonn'vf/. 

To  THE  People  of  Wyoming  : 

In  compliance  with  the  provisions  of  the  act  organizing  the  Territon*  of 
Wyoming,  an  election  will  be  held  in  said  Territory  on  Thursday,  the  2nd 
day  of  September,  A.  D.,  1869,  for  the  election  of  a  Delegate  to  the  house  of 
Representatives  of  the  forty-first  Congress,  and  for  nine  members  of  the 
Council  and  thirteen  members  of  the  House  of  Kepresentatives  of  the  first 
Territorial  Legislature. 

The  following  election  districts  are  established  : 

FOR   DELEGATE: 

The  whole  Territory  of  Wyoming. 

COUNCIL  districts: 

The  county  of  Laramie  will  constitute  the  fii*st  council  district,  and  will 
elect  three  members  of  the  council. 

The  counties  of  Albany  and  Carbon  will  constitute  the  secon<l  cimiuil  Ai^ 
trict,  and  will  elect  throe  members  of  the  council. 
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The  county  of  Carter  and  that  portion  of  the  Territory  which  was  detached 
from  the  Territories  of  Utah  and  Idaho,  will  constitute  the  third  council  dis- 
trict, and  will  elect  three  members  of  the  council. 

REPRESENTATIVE   DISTRICTS  : 

Tlic  Territory  at  large  will  elect  one  member  of  the  House  of  Rcprcscntar 
tives. 

The  county  of  Laramie  will  elect  four  members  of  the  House  of  Repre- 
sentatives. 

The  county  of  Albany  will  elect  three  members  of  the  House  of  Repre- 
^ientatives. 

The  county  of  Carbon  will  elect  one  member  of  the  House  of  Repre- 
sentatives. 

The  county  of  Carter  will  elect  three  members  of  the  House  of  Repre- 
sentatives. 

That  portion  of  Wyoming  detached  from  the  Territories  of  Utah  and  Idaho 
will  elect  one  member  of  the  House  of  Representatives. 

The  following  places  are  designated  as  election  precincts : 

Pine  Bluffs,  Cheyenne,  Fort  Laramie,  Fort  Fetterman,  Sherman,  Laramie 
City,  Wyoming,  Percy,  Cinnabar  City,  Rock  Creek,  Medicine  Bow,  Carbon, 
St.  Mary,  Rawlins,  Fort  Fred  Steele,  Separation,  Creston,  Washakie,  Red 
Desert,  Bitter  Creek,  South  Pass  City,  Atlantic  City,  Miners'  Delight,  Aus- 
tin's House  on  Big  Popo-Agie  River,  Halls\nlle,  Point  of  Rocks,  Rock 
Springs,  Green  River,  Bryan,  Granger,  Church  Buttes,  Carter,  Fort  Bridger, 
Piedmont,  Aspen. 

The  act  of  Congress  organizing  the  Territory  of  AVyoming,  approved  July 
25th,  A.  D.,  1868,  provides  that  "  Every  male  citizen  of  the  United  States, 
above  the  age  of  twenty-one  years,  and  [including]  persons  who  shall  have 
declared  their  intention  to  become  citizens  of  the  United  States,  who  shall 
have  been  residents  of  the  said  Territory  at  the  time  of  the  passage  of  this 
act,  shall  be  entitled  to  vote  at  the  first  and  all  subsec^uent  elections  in  the 
Territory,  and  shall  be  eligible  to  any  office  in  the  Territory." 

Three  Judges  of  election  in  each  precinct  will  be  appointed  by  the  Ciov- 
ernor.  The  judges  shall  choose  two  persons  having  similar  qualifications 
with  themselves  to  act  as  clerks  of  the  election. 

The  judges  of  election  will  designate  the  house  in  each  precinct  at  which 
the  polls  will  be  opened,  and  shall  give  written  notice  thereof,  at  least  six 
days  prior  to  the  election. 

]*revious  to  votes  being  taken,  the  Judges  and  the  clerks  of  the  election, 
^hall  severally  take  an  oath  in  the  iollownng  form,  to  wit:  "I,  A.  B.,  do 
solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  perform  the  duties 
of  judge  of  election  (or  clerk,  as  the  case  may  be)  according  to  law  and  the 
best  ot  my  ability;  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit 
aind  abuse  in  conducting  the  same." 

In  case  there  shall  be  no  judge  of  a  court,  or  justice  of  the  peace,  present 
iit  the  opening  of  the  election,  or  in  case  such  judge  or  justice  shall  be 
appointed  judge  or  clerk  of  the  election,  it  shall  be  lawftil  for  the  judges  of 
the  election,  and  they  are  herebv  empowered,  to  administer  the  oath  to  each 
other  and  to  the  clerks  of  the  election ;  and  the  person  administering  oaths 
nhall  cause  an  entry  thereof  to  be  made  and  subscribed  by  him  and  prefixed 
to  the  poll  book. 

The  polls  shall  be  opened  at  the  hour  of  nine  o'clock  in  the  forenoon  and 
continue  open  until  four  o'clock  in  the  afternoon  of  the  same  day,  at  which 
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time  the  polls  shall  be  closed.  Thirty  minutes  before  the  closing  of  the  polU, 
proclamation  shall  be  made  that  the  polls  will  be  closed  in  half  an  hour,  but 
the  board  may,  in  their  discretion,  adjourn  the  polls  at  twelve  o'clock,  noon, 
for  one  hour,  (proclamation  of  the  same  being  made). 

Every  elector  shall  vote  by  ballot,  and  each  person  oftering  to  vote  shaU 
deliver  his  ballot  to  one  of  the  judges  of  election,  in  presence  of  the  board. 
The  ballot  shall  be  a  paper  ticket  wiich  shall  contain  written  or  printed,  or 
partly  written  and  partly  printed,  the  names  of  the  persons  for  whom  the 
elector  intends  to  vote,  and  shall  designate  the  office  to  which  each  person  bo 
named  is  intended  by  him  to  be  chosen ;  but  no  ballot  shall  contain  a  greater 
number  of  names  oi  persons  designated  to  any  office  than  there  are  persons 
to  be  chosen  at  the  election  to  fill  such  office. 

The  names  of  all  persons  voted  for  by  any  elector  shall  be  on  one  ballot. 

If  any  person  offering  to  vote  shall  be  challenged  as  unqualified,  by  any 
judge  or  clerk  of  election,  or  by  any  other  person  entitled  to  vote  at  the  same 
poll,  the  board  of  judges  shall  declare  to  the  person  so  challenged,  the  quali- 
fications of  an  elector ;  if  such  person  shall  then  state  himself  duly  qualified, 
and  the  challenge  shall  not  be  withdrawn,  one  of  the  judges  shall  then  tender 
to  him  the  following  oath :  "You  do  solemnly  swear  (or  affirm  as  the  caj»e 
may  be),  that  you  are  twentv-one  years  of  age,  thai  you  are  a  citizen  of  the 
United  States,  (or  that  you  have  declared  your  intention  to  become  a  citizen, 
conformably  to  the  laws  of  the  United  States  on  the  subject  of  naturalization) 
that  you  have  not  voted  at  this  election ; "  and  if  any  person  so  challenged, 
shall  refuse  to  take  such  oath  so  tendered,  his  vote  shall  be  rejected ;  and  after 
taking  such  oath,  if  the  judges  have  good  reason  to  believe  that  the  person 
so  offering  to  vote  is  not  a  legal  voter,  before  receiving  his  vote  they  shall 
require  him  to  subscribe  the  oath,  which  shall  be  written  out  and  presen'ed 
with  the  poll  books  for  future  reference. 

There  shall  be  provided  and  kept  by  the  judges  of  each  election  precinct, 
(at  the  expense  of  the  county  in  which  such  precincts  are  situated),  a  suitable 
ballot  box  with  lock  and  key.  *  There  shall  be  an  opening  through  the  lid  of 
such  box,  of  no  larger  size  than  shall  be  sufficient  to  admit  a  single  folded 
ballot.  Before  opening  the  polls,  the  ballot  box  shall  be  carefully  examined 
by  the  judges  of  the  election,  that  nothing  may  remain  therein.  It  shall 
then  be  locked  and  the  keys  thereof  delivered  to  one  of  the  judges  to  l)e 
designated  by  the  board,  and  shall  not  be  opened  during  the  election,  except 
in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

When  a  ballot  shall  be  received,  one  of  the  judges,  without  opening  the 
same,  or  permitting  it  to  be  opened  or  examined,  (except  to  ascertiiin  whether 
it  be  a  single  ballot)  shall  deposit  it  in  the  ballot  box. 

Each  clerk  of  election  shall  keep  a  poll  list  which  shall  contain  the  names 
of  all  the  persons  voting  at  the  election,  in  their  numerical  order. 

At  each  adjournment  of  the  polls  for  dinner,  the  clerks  shall,  in  presence 
of  the  judges,  compare  their  respective  poll  lists,  compute  and  set  down  the 
number  of  votes,  and  correct  all  mistakes  that  mav  be  discovered,  according 
to  the  decision  of  the  board,  until  such  poll  lists  snail  be  made  in  all  respect* 
to  correspond. 

The  ballot-box  shall  then  be  opened  and  the  poll-list  replaced  therein,  and 
said  box  shall  then  be  locked,  and  a  covering  with  a  seal  placed  on  the  open- 
ing: in  the  lid  of  such  box,  so  as  to  entirely  cover  the  same,  and  the  key 
delivered  to  one  of  the  judge?*,  and  the  box  to  another,  to  ho  dcsignateil  hy 
the  board. 
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The  judge  having  the  key  shall  keep  it  in  his  own  possession,  and  deliver 
it  again  to  the  board  at  the  next  opening  of  the  polls ;  and  the  person  having 
the  box  shall  carefully  keep  it,  witlxout  opening  it,  or  suffering  it  to  be 
opened,  or  the  seal  thereof  to  be  broken  or  removed,  and  shall  publicly,  in 
that  condition,  deliver  it  to  the  board  of  judges  at  the  next  opening  of  the 
poll,  when  the  seal  shall  be  broken,  the  box  opened,  the  poll  lists  taken  out, 
and  the  box  again  locked. 

It  shall  be  the  duty  of  each  judge  of  election  to  challenge  every  person 
offering  to  vote,  whom  he  shall  know  or  suspect  not  to  be  qualified  as  an 
elector. 

For  the  preservation  of.  order,  as-  well  as  to  secure  the- judges  and  clerks 
from  abuse,  it  shall  be  the  duty  of  the  constable  or  constables  residing  in 
the  district  or  precinct  to  attend  at  the  election,  and  should  no  constable 
attend,  the  judges  of  election  are  hereby  authorized  gand  empowered  to 
appoint  one  or  more  special  constables  to  assist  in  preserving  order  during 
the  election. 

As  soon  as  the  poll  of  the  election  shall  be  finally  closed,  the  judges  shall 
immediately  proceed  to  canvass  the  vote  given,  and  the  canvass  shall  be  public 
and  shall  be  continued  without  adjournment  until  completed. 

The  canvass  shall  commence  by  a  comparison  of  the  poll  list,  from  the 
commencement,  and  a  correction  of  any  mistake  that  may  be  found  therein 
until  they  shall  be  found  or  made  to  agree.  The  box  shall  then  be  opened, 
and  the  ballots  therein  be  taken  out  and  counted  by  the  judges,  unopened, 
except  so  far  as  to  ascertain  whether  each  ballot  is  single,  and  if  two  or  more 
ballots  shall  be  found  folded  together,  as  to  present  the  appearance  of  a  single 
ballot,  they  shall  be  laid  aside  until  the  count  of  the  ballot  shall  be  com- 
pleted, and  if  upon  a  comparison  of  the  count  with  the  poll  lists  and  .the 
appearance  of  such  ballots  a  majority  of  such  judges  shall  be  of  opinion 
that  the  ballots  thus  folded  together  were  votecl  by  one  elector,  they  shall 
be  destroyed. 

If  the  ballots  in  the  box  be  found  to  exceed  in  number  the  whole  number 
of  votes  on  the  poll  lists,  they  shall  be  replaced  in  the  box,  after  being 
purged  as  above,  and  one  of  the  judges  shall  publicly  draw  out  and  destroy 
therefrom  as  man^-  ballots,  unopened,  *as  shall  ibe  equal  to  such  excess.  The 
ballot  and  poll  list  agreeing,  or  being  made  to  agree,  the  board  shall  then 
proceed  to  count  and  ascertam  the  number  of  votes  cast,  and  the  clerks  shall 
set  down  in  their  poll  books  the  name  of  every  person  voted  for,  written  at 
full  length,  the  office  for  which  such  person  received  such  votes,  and  the 
number  he  did  receive,  the  number  being  expressed  at  fiiU  length,  such  entry 
to  be  made  as  nearly  as  circumstances  will  admit,  in  the  following  fonn, 
to  wit :  "At  an  election,  held  at  the  house  of  A.  B.,  in  the  district  or  precinct 

of  ,  in  the  county  of  ,  and  Territory  of   Wyoming,  on  the 

second  day  of  September,  A.  D.  1869,  the  following  named  persons  received 
the  number  of  votes  attached  to  their  respective  names,  for  the  following 

offices,  to  wit :  A.  B.  had votes  for  Delegate  to  Congress ;   C.  D.  had 

votes  for  member  of  the  Legislative  Council ;  E.  F.  had votes  for 

member  of  the  House  of  Representatives."  The  judges  of  election  shall 
then  inclose  and  seal  one  of  the  poll  books,  and,  under  cover,  direct  to  the 
secretary  of  the  Territory,  at  his  office  in  the  city  of  Cheyenne,  and  the 
packet  thus  sealed  shall  be  conveyed  by  one  of  the  judges  or  clerks  of  the 
election,  to  be  determined  by  lot,  if  they  cannot  agree,  or  by  some  other 
person  to  be  agreed  upon  by  the  judges,  and  delivered  to  the  secretary  afore- 
8uid,  with  the  souls  unbroken,  at  his  office,  six  days  after  the  closing  of  the 
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polls  ancl  the  other  poll  book,  together  with  the  ballot  box,  shall  be  dejjositcil 
with  one  of  the  hidges  of  the  election,  to  be  determined  by  lot  if  not  otlicr- 
wisc  agreed ;  and  the  said  poll  book  shall  be  subject  to  the  inspection  of  any 
elector,  at  any  time  hereafter,  who  may  wish  to  examine  the  same. 

The  secretary  shall  retain  and  preserve  the  packets  aforesaid  under  seal, 
and  as  soon  as  all  the  returns  are  by  him  received,  he  shall,  after  liavinir 
notified  the  governor  and  chief  justice,  open  the  packets  in  their  presence, 
when  the  governor,  chief  justice  and  secretary  will  proceed  to  canvass  tlic 
votes,  and  the  governor  >vill  issue  certificates  of  election  to  such  persons  at* 
shall  have  been  duly  elected  to  the  office  herein  specified. 

During  the  day  on  which  said  election  shall  be  iield,  no  civil  process  shall 
be  served  on  any  elector  entitled  to  vote  at  the  election. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  groat 
8eal  of  the  Territor^ito  be  hereunto  afiixed. 

Done  at  the  city  of   Cheyenne  this  third  day  of  August,  in   the  yesir 

P     n     of  our  Lord  one  thousand  eight  hundred  and  sixty-nine,  and  of  the 

L  '  ^J     independenc  of  the  United  States  of  America,  the  ninety-fourth. 

J.  A.  Campbell. 

By  the  Governor : 

Edward  M.  Lee, 

Senrtan/  of  the  Tcrritoiy. 


PROCLAJ^IATION, 

Bt/  J.  A.  ( lanpbcUy  Governor  of  the  Tcrriton/  of  Wt/ofu'ouj  : 
To  THE  People  of  Wyoming  : 

Whereas,  By  my  proclamation  of  the  third  day  of  August,  eighteen  hun<h-cd 
and  sixty-nine,  in  virtue  of  the  power  vested  in  me  as  Governor  of  the  Ter- 
ritory of  Wyoming,  an  election  was  ordered  to  be  held  in  said  Territory  at 
a  certain  time  and  in  certain  places,  and  under  regulations  therein  pre- 
scribed, and 

Whereas,  It  has  come  to  niy  knowledge  that  ceitain  modifications  are 
advisable  in  said  proclamation;  now,  therefore,  be  it  known  that  I,  J.  A. 
Campbell,  by  virtue  of  the  authority  vested  in  me  as  (4overnop  of  the  Ter- 
ritory of  Wyoming,  do  hereby  proclaim  and  declare  the  tbllowing  chanj^i- 
and  additions  to  my  said  proclamation: 

Evauston  and  Carling's  Camp  are  designated  and  declared  to  be  cle<*tion 
precincts.     Pine  Blufis  is  discontinued  as  an  election  precinct. 

If  any  person  appointed  to  act  as  judge  of  the  election  aforesaid,  sliall 
neglect  or  refuse  to  be  sworn  to  act  in  such  capacity,  or  shall  not  be  pres- 
ent, the  place  of  such  person  shall  be  filled  by  the  votes  of  such  qualifio<l 
electors  residing  within  the  county  or  precinct  as  may  then  be  present  at  the 
filace  of  election,  and  the  person  or  persons  so  elected  to  fill  the  vacancy  or 
vacancies,  shall  be  and  are  hereby  vested  with  the  same  power  as  if  appointed 
l)y  the  executive  of  this  Territory. 

In  testimony  whereof,  I  have  hereunto  set  ray  hand  and  caused  the  great 
Kei\l  of  the  Territory  to  be  hereunto  affixed. 

Done  at  the  city  of  Cheyenne  this  twentieth  day  of  August,  in  the  year  of 
our   Lord  one  thousand  eight  hundred  and  sixty-nine,  and  of 

[l.  s.]       the  independence  of  the  United  States  of  America,  the  ninety- 
fourth. 

J.  A.  Campbblu 

Bv  the  (lovernor  : 

Edward  M.  Lkk, 

l^nrtor*!  nf  fhr  Irrritor*!, 
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PROCLAMATION. 

By  Edward  M,  Lee^  Secretary  and  Acting  Governor  of  the  Territory  of  Wyom- 

ing  : 

To  THE  People  of  Wyoming  : 

Bj  virtue  of  authority  vested  in  me  as  secretary  and  acting  Governor  of 
the  Territory  of  Wyoming,  I  hereby  declare  and  announce  that  a  term  of 
the  district  court  of  the  second  judicial  district  of  Wyoming,  will  be  held 
at  Laramie  City,  in  said  Territory,  on  Tuesday,  the  12th  day  of  October,  A. 
D.,  1869. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  great 
sesil  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne^  this  sixth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-nine,  and  of 
[l.  s.]       the  independence  of  the  United  States  of  America,  the  ninety- 
fourth. 

Edward  M.  Lee,  Secretary, 

and  Acting  Governor  of  Wyoniing. 


PROCLAMATION. 

By  J.  A.  Campbell,  Governor  of  the  Territory  of  Wyoming  : 

To  the  People  of  Wyoming  :  ^ 

Whereas,  Under  the  laws  at  present  in  force  in  this  Territory,  persons 
convicted  of  certain  otfenses  against  the  laws  are  required  to  be  confined  in 
the  Territorial  prison;  and. 

Whereas,  Xo  Territorial  prison  has  been  provided  in  Wyoming : 
Now,  therefore,  I,  J.  A.  Campbell,  Governor  of  the  Territory  of  Wyoming, 
by  virtue  of  the  power  vested  in  me,  do  hereby  designate  the  Detroit  House 
of  Correction,  in  the  city  of  Detroit,  State  of  Michigan,  as  the  Territorial 
prison  of  the  Territory  of  Wyoming,  to  which  all  offenders  who  have  been, 
or  may  be,  convicted  as  aforesaid,  will  be  conveyed  and  imprisoned. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  great 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,  this  eleventh  day  of  September  in  the  year 
Ft  s  1  ^^  ^^^  Lord  one  thousand  eight  hundred  and  sixty-nine,  and  of 
L   '    'J      the  independence  of  the  United  States,  the  ninety-fourth. 

J.  A.  Campbell. 
By  the  Governor : 

Edward  M.  Lee, 

Secretary  of  the  Territory. 


PROCLAMATION. 

Si/  J.  A.  Campbell,  Governor  of  the  Territory  of  Wyoming. 

To  THE  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me,  as  Governor  of  the  Territory  of  Wyom- 
ing',"the  following  judicial  districts  are  defined,  judges  assigned,  and  times 
and  places  of  holding  courts  designated  : 
—41 
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The  county  of  Laramie  will  compose  the  first  judicial  district,  in  which  dis- 
trict the  first  term  of  court  will  be  held  at  Cheyenne,  on  Tuesday,  the  twenty- 
fifth  day  of  May,  1869,  Chief  Justice  J.  H.  Howe,  presiding. 

The  counties  of  Albany  and  Carbon  will  compose  the  second  judicial  dis- 
trict, the  first  term  of  court  in  which  district  will  be  held  at  Laramie,  Albany 
county,  on  Tuesday,  the  13th  day  of  June,  1869,  Associate  Justice  W.  T. 
Jones,  presiding. 

The  county  of  Carter  will  compose  the  third  judicial  district,  the  first  term 

of  court  in  which  district  will  be  held  at  South  Pass  City,  on  Tuesday,  the 

twenty-second  day  of  June,  1869,  Associate  Justice  John  W.  Kingman,  pre- 

Biding. 

Done  at  the  City  of  Cheyenne  this  nineteenth  day  of  Maj^,  A.  D.,  1869, 

and  of  the  independence   of  the   United  Sates  of  America,  the 

[l.  s,]      ninety-third. 

J.  A.  Campbell. 
By  the  Governor : 

Edward  M.  Lee, 
Seeretari/. 

PROCLAMATION.  ' 

-By  J,  A.  Campbell,  Governor  of  the  Territory  of  Wyoming: 

To  THE  People  of  Wyoming: 

By  virtue  of  authority  vested  in  nae,  as  governor  of  the  Territory  of  Wyom- 
ing, that  part  of  said  Territory  which  was  detached  from  the  Territories  of 
Idaho  and  Utah,  is  hereby  attached  for  judicial  purposes  to  the  county  of 
Carter,  and  forms  a  part  of  the  third  judicial  district  of  Wyoming. 

Done  at  Cheyenne,  this  ninth  day  of  June,  A.  D.,  1869,  and  of  the  inde- 
[l.  s.]      pendence  of  the  United  States  of  America  the  ninety-third. 
By  the  Governor :  J.  A.  Campbell. 

Edward  M.  Lee, 

Secretary  of  the  Territory. 


PROCLAMATION. 

By  J.  A.  Campbell,  Governor  of  the  Territory  of  Wyoming: 

To  THE  People  of  Wyoming: 

By  virtue  of  authority  vested  in  me,  as  governor  of  the  Territory  of 
Wyoming,  I  herebv  declare  and  announce  that  a  term  of  the  district  court 
of  the  first  judicial  district  of  Wyoming  will  be  held  at  Cheyenne,  on  Taes- 
day,  the  seventh  day  of  September,  1869. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  great 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,  this  twenty-second  day  of  July,  in  the  year 
P  -|  of  our  Lord,  eighteen  hundred  and  sixty-nine,  and  of  the  inde- 
[L.  S.J        pendence  of  the  United  States  of  America,  the  ninety-fourth. 

J.  A.  Campbell. 

By  the  Governor : 

Edwabd  M.  LsBy 
Secritary. 
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PROCLAMATIOK 

By  John  M.  Thayer  Governor  of  the  Territory  of  Wyomng. 
To  THB  People  op  Wyoming  : 

By  virtue  of  the  authority  conferred  upon  me  by  an  act  of  Congrees  enti- 
tled "  an  act  to  provide  for  the  apportionment  of  the  Territory  of  Wyoming 
for  legislative  purposes,"  approved  June  20th,  1874,  and,  also,  by  the  act  of 
the  legislative  assembly  of  the  Territory  of  Wyoming,  entitled  "  an  act  to 
increase  the  number  of  members  of  the  Territorial  Council  ahd  House  of 
Representatives  of  the  Territory  of  Wyoming,"  approved  December  2nd,  1873, 
I,  John  M.  Thayer,  Governor  of  said  Territory,  do  hereby  make  known  and 
declare  the  following  apportionment  for  members  of  the  Council  and  House 
of  Representatives  of  the  Territorial  legislature,  to  be  elected  at  the  general 
election,  to  be  held  on  the  first  Tuesday  in  September  next  : 

The  county  of  Albany  will  elect  three  members  of  the  Council. 

The  county  of  Carbon  will  elect  one  member  of  the  Council. 

The  county  of  Laramie  will  elect  four  members  of  the  Council. 

The  county  of  Sweetwater  will  elect  one  member  of  the  Council. 

The  county  of  Uinta  will  elect  two  members  of  the  Council. 

In  addition  thereto,  the  counties  of  Albany  and  Laramie  will  form  one 
Council  district,  and  will  elect  one  member  of  the  Council,  and  the  counties 
of  Carbon,  Sweetwater  and  Uinta  will  form  one  Council  district,  and  will  elect 
one  member  of  the  Council. 

The  county  of  Albany  will  elect  six  members  of  the  House  of  Represen-  * 
tatives. 

The  county  of  Carbon  will  elect  three  members  of  the  House  of  Repre- 
sentatives. 

The  county  of  Laramie  will  elect  eight  members  of  the  House  of  Repre- 
sentatives. 

The  county  of  Sweetwater  will  elect  four  members  of  the  House  of  Rep- 
resentatives. 

The  county  of  Uinta  will  elect  six  membsrs  of  the  House  of  Representar 
tives. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  great 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  City  of  Cheyenne,  this  fourteenth  day  of  July,  in  the  year  of 
our  Lord,  eighteen  hundred  and  seventy-five,  and  of  the  independ- 

£i4.  6.]      ence  of  the  United  States,  the  one  hundreth. 

John  M.  Thayek. 

By  the  Governor : 
G.  W.  French, 

Secretary  of  Territory. 


PROCLAMATION. 

Sy  John  M.  Thayer^  Governor  of  the  Territory  of  Wyoming : 

To  THE  People  of  Wyoming: 

Whereas,  William  Harris  was  elected  a  member  of  the  House  of  Repre- 
sentatives for  the  county  of  Albany,  for  the  term  of  two  years  from  the  sec- 
ond day  of  November  next,  and  ha9  thi?  day  tendered  his  resignation  of  said 
office; 
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Now,  therefore,  I,  John  M  Thayer,  Governor  of  Wyoming  Territory,  by 
virtue  of  the  authority  conferred  by  sections  t;wo  and  eleven  of  the  act  of 
December  10, 1869,  providing  for  elections,  do  hereby  order  that  a  special 
election  be  held  at  the  various  precincts  in  the  county  of  Albany,  on  Satur- 
day, the  6th  day  of  November  next,  to  fill  the  vacancy  caused  by  the  resigna- 
tion of  the  said  William  Harris. 

In  testimony  whereof,  I  have  hereunto  set  ray  hand  and  caused  the  great 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne  this  sixteenth  day  of  October,  in  the  year  of 
|-  ^  our  Lord  eighteen  hundred  and  seventy-five,  and  of  the  indepen- 
LSBAL.j     ^Qj^QQ  Qf  ^jj^  United  States,  the  one  hundredth. 

John  M.  Thayer. 
By  the  Governor : 

a.  W.  French, 
Secretcny, 


PROCLAMATIOX. 

By  John  M.  Thayer^  Governor  of  the  Territory  of  Wyoming  : 

To  the  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me,  by  the  act  passed  on  the  12th 
inst.,  and  which  has  been  approved,  I,  John  M.  Thayer,  Governor  of  Wyom- 
ing Territory,  do  hereby  issue  ray  proclamation,  giving  notice,  that  a  special 
election  will  be  held  in  the  various  precincts  in  Laramie  county,  on  Monday 
the  15th  day  of  the  present  month,  to  fill  the  vacancy  caused  by  the  seat  of 
J.  W.  Allen,  elected  a  member  of  the  House  of  Representatives,  for  said 
county  of  Laramie,  having  been  declared  vacant  by  the  act  aforesaid. 

Said  election  will  be  conducted  in  all  respects  according  to  the  provisions 
of  present  laws  governing  elections. 

Done  at  the  city  of  Cheyenne  this  12th  day  of  November,  A.    D.,  1875, 
r       -,    and  of  the  independence  of  the  United  States  the  one  hundreth. 
L^-  ^-J  John  M.  Thayer, 

By  the  Governor: 

G.  W.  French, 

Secretary. 


DESCRIPTION  OF  GREAT  SEAL  OF  WYOMING. 

A  mountain  with  locomotive  and  train  of  cars  crossing  over  its  summit 
Near  the  summit  a  spring  of  water,  from  which  flow[8]  two  streams,  one  to 
the  east,  and  one  to  the  west.  In  foreground,  at  base  of  the  mountain,  a 
shovel  and  pick-ax,  shepherd's  crook  and  a  plow,  grouped ;  all  engraved  on 
a  shield  running  from  left  to  right.  On  each  side  and  underneath  tne  shield, 
the  motto,  "  Let  us  have  Peace."  Over  the  mountain  the  figures  "  1868." 
Crest,  an  elk's  head  surmounting  fasces.  The  whole  surrounded  by  a  double 
circle,  with  the  words,  "Wyoming  Territory,"  "Great  Seal." 

Ordered,  That  the  above  be  tne  great  seal  of  Wyoming  Territory,  until 
another  is  adopted  by  the  legislature. 
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ERRATA. 


Errors,  typographical,  grammatical  and  editorial  are  simply  unavoidable  in 
a  work  of  this  character.  For  the  first,  the  printers — for  the  second,  the 
Legislature — for  the  third,  the  compilers,  are  responsible.  The  first  two 
classes  of  errors,  it  is  hoped,  the  intelligence  of  the  reader  will  enable  him  to 
correct  without  difficulty. 

In  the  two  Appropriation  Acts  where  reference  is  made  to  "Chapter  30," 
it  should  now  be  (since  the  change  in  the  numbering  of  the  chapters  by  the 
compilers)  "Chapter  79."  For  the  same  reason  "Chapter  twenty-three"  in 
Sec.  17  of  Chapter  4,  should  be  "Chapter  113." 

In  the  second  line  of  Sec.  20,  "Cheyenne  Charter,"  the  word  "twenty" 
should  be  "two,"  though  it  is  twenty  in  the  Laws  of  1869. 

In  Chapter  24,  sections  4  and  6  were  repeated  by  Act  of  Congress, 
approved  July  1,  1870.  By  the  same  Act,  all  of  Title  I  of  Chapter  34,  after 
Section  48,  was  repealed. 


Indbx. 
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County  Commissioners  shall  allow,  how...     204 

Of  administration,  shall  be  made  by  ex- 
ecutor when 828 

Required  of  Commlsi loners  to  locate  pen- 
itentiary      408 

Settled,  to  be  preserved  by  Territorial 
auditor 576 

A9Ctued  Persons— 

When  one  of  several,  may  be  discharged 
to  bMomA  witnesses 156 


PAOB. 
Accused  Persons — 

May  prepare  exceptions  to  indictment....^  151 

May  offer  plea  in  bar 152 

Arrested  after  rendition  of  Judgment 146 

Copy  of  indictment  upon,  shall  be  served 

by  sheriff. 151 

May  have  counsel  assigned,  in  what  case..  151 

How  arraigned .-..  152 

Accoutrements- 

For  Militia,  how  ftimlshed 485 

Acknowledgment— 

Of  deed,   by   unauthorized  person,  how 

punished 263 

Of  deeds,  mortgages,  etc..  Justices  of  the 

peace  empowered  to  take 385 

Of  deed  of  property  sold   for  taxes,  by 

whom  made 563 

Actions — 

Forms  of  civil 81 

At  law  and  forms  of  distinction  between, 

abolished 8i 

Time  of  commencing  civil 84, 85 

For  the  recovery  of  real  property 31 

Limitation  of  time  lor  bringing  certain, 

inapplicable  ,^ 85 

Civil,  when  deemed  commenced 86 

New.  may  be  commenced,  when 86 

Musi  be  prosecuted,  in  whose  name 86 

Parties  to  civil 86 

May  be  brought,  in  what  county 89 

Civil  how  commenced .,  40 

Joinder  in 43 

Civil  pleadings  in 44 

May  be  consolidated,  when CO 

May    be    dismissed    without    prejudice, 

when 82 

On  recognizance,  not  barred  or  defeated...  146 
Causes  of,  which  survive  and  abatement 

of 85 

In  chancery,  may  be  prosecuted  by  in- 
fants and  wards 180 

Revivor  of. 85 

In  chancery  cases,  shall  not  abate,  when..  121 

May  be  revived,  when 86,  86, 87 

On  official  securities Ill 

Concerning  real  property 110 

Against  deceased  persons,  when  revived...  *  829 
Against  executor,  shall  be  legal  against 

estate,  when 829 

On  contracts,  Justices  of  the  peace  have 

Jurisdiction,  when 305 

On  bonds.  Justices  of  the  peace  have  Juris- 
diction, when 896 

Civil,  against  constable.  Justices  of  the 

peace  nave  Jurisdiction,  when 896 

Fur  criminal  offense,   bow  commenced 

before  a  Justice 480 

By  Laramie  City,  how  brought 443 

In  Laramie  City,  complaint  in  shall  recite 

what 448 

Limitation  of,  for  real  property  sold  for 

taxes 561 

Acdfoummeni-^ 

Of  elections,  how  made 296 

Of  district  court  by  clerk,  when  made 885 

Of  drawing  of  Jurors  may  be  made  by 

county  clerk,  when » 889 

Of  sale  of  property  under  exeoaUon 415 
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Time  of  taking  eflfect  of  certain 680 

Administering  Poison— 

With  Intention  to  cause  death,  penalty 

for 252 

To  procure  abortion 2d2 

jL  cbnin  istration — 

Letters  of,  to  whom  granted ^^^}« 

Letters  of,  where  granted 312 

Letters  of,  to  whom  granted  during  (?on- 

teiit  of  a  will 813 

Letters  of,  affidavit  required  of  applicant 

for '. 313 

Letters  of,   required   to  be  recorded  by 

whom •• 314 

Form  of  letters  of,  and  by  whom  Issued 815 

Letters  of,  shall  be  revoked  when 81o 

New  letters  of,  granted  when :  317 

Administrator—  oio  ooo 

Act  concerning '>i-%  *>" 

Duties  of,   respecting   money   and    pro- 

perty .319.32o 

An   action   upon   official  bond,  may  be 

brought  within  what  time :..       35 

Duties  of,  respecting  sale  of  real  estate...  32a,  32» 
And  prohate  Judge,  to  apportion  estate  of 

intestate ..••..     287 

Duties  of,  concerning  demands  against 

estates 320,  332 

Bond  required  of ;•     813 

Of  the  settlment  of  accounte «»,  334 

Conditions  of  bond  of 314 

Duties  of,  concerning  distribution  of  e«- 

tates 3S4.337 

Bond  of,  who  denied  as  security  upon 314 

Of  proceedings  against ^^' oS 

Bond  or,  who  taken  as  security  upon 314 

Bond  of,  shall  be  recorded,  by  whom 314 

Letters  of,  revoked  when 31o 

Additional  bond  required  of.  when 316 

Resignation  of  letters  of,  to  be  published, 

l»ow  long «*® 

Succeeding  may  proceed  against  delin- 
quent      317 

Failure  of,  to  make  settlement,  how  en- 
forced  ••■     81' 

On  the  estate  ofa  co-partner,  shall  include 

what.  In  the  inventory 317 

Additional  bond  required  of,  when 318 

Adoption—  ,  ,    *     .    .         , 

Application  for,  to  be  made  to  Judge  of 

probate 8 

Of  minor,  when  Judge  shall  disapprove 3 

Of   minor    child    of   non-reiident.    how 

effected 4 

In  cases  of,  contracting  parties  may  exe- 
cute agreement 4 

AduUery—  ^^^ 

Punishment  for jg» 

Ground  for  divorce 292 

Penalties  against,  applicable  to  divorced 

persons,  when ~  204 

Advancement—                                .           ,  _^ 

To  minor  child,  when  to  be  charged 2S7 

Adverse  Claimants— 

Of  public  lands  in  town-sites,  proceedings 
of. wo 

Of  public  lands  in  town-sites,  service 
upon • 508 

Of  public  lands  in  town-sites,  determina- 
tion of  rights  of. 508 

Advertisement—  .  ^  ^^^ 

For  proposals  to  print  laws,  how  made 226 

Of  sale  of  property  under  execution,  re- 
quired   ••.. •  414 

Of  sale  of  property  for  tax,  not  affected 

by  mistakes 581 

AJjUdavits—  ^ 

Definition  of. 77 

May  be  made  by  any  one  of  several  per- 
sons united  In  Interest 47 

Made  before    filing    pleading,   sufficient 

verification,  when 47 

Verifying  pleadings,  may  be  made  before 

whom 47 

May  be  made  by  agent  or  attorney  only, 

when ~       47 

For  what  purpose  used 77 


Affl>dat*lts,  continued— 

May  be  made  where 77 

Governor  may  appoint  commissioners  to 

take,  where 28S 

Commissioners  to  take,  may  administer 

otvths „     2R5 

Commissioner  to  take,  oath  of. _     2N& 

Kequired  of  applicant  for  letters  of  admin- 
istration        313 

Of  heir,  legatee  or  creditor,  effect  of. -.     316 

Of  full  inventory  required  of  executor 319 

Required  of  appraisers  of  property SSO 

Required  of  appraisers  of  real  estate  of 

deceased 827 

Required  of  petitioner  for  the  conveyance 

of  real  estate  by  executor 32S 

Required   of   applicant  for  appeaP  Arom 

Judgment  of  probate  court _     333 

For  replevin,  shall  contain  what 415 

Of  replevin,  shall  fix  Jurisdiction  of  Justice     410 
Required  or  applicant  for  change  of  venue 

before  Justice  of  the  peace » 431 

Affirmation — 

Shall  have  same  effect  as  oath »      117 

Agents— 

Issuing  fraudulent  certificates,  how  pun- 
ished   ^      277 

Rerjulred  to  list  property  of  principals, 
when ^      532 

Agreement— 

Required  to  be  recorded,  when 281 

Who  shall  record 2M 

Written,  in  case  of  adoption  of  minor, 

legal 4 

In  writing,  when   action  upon  may  bo 

brought S3 

Invalid  unless  reduced  to  writing 358 

Of  officer  to  receive  a  bribe,  how  pun- 
ished        2fi2 

Gaming  or  gambling,  void 270 

Agrirulturai  and  Stork  Associations—               230,  2Z1 
Grounds  and  buildings  of,  exempt  ttom 
taxation 530 

Albany  County- 

Appropriation  to  reimburse 9 

Acts  of  commissioners  of,  legalized 419 

Act  for  the  relief  of. .^15-16 

Alienation— 

Act  concerning 5 

Alien — 

Contract  with,  not  to  be  enforced,  when...     2S1 
May  recover  fi*om   corporation    moneys 
paid  contnictor,  when 281 

Alienation- 

Material,  definition  of 49 

Alteration — 

Of  marks  and  brands  on  stock _     530 

Amendments— 

May  be  made  to  pleading,  when 47, 49, 50 

Court  may  permit,  for  wnat  reason 49 

Of  pleading  In  chancery  practice,  may  be 
allowed,  how 122 

AmercemerU— 

Of  officer .951.06 

Animals — 

Altering  marks  and  brands  of,  punish- 
ment lor 25S 

Ranchmen  using  without  permiasioD, 
punishment  for 278 

Malicious  mischief  to,  how  punished 2n) 

Ctuelty  to,  specified,  and  how  punished... 

When  deemed  estrays^'and  who  may  take 

To  be  posted,  when ! .!!.!!!!!!!.!". - 

Description  of  an  estray  to  be  reoord«d. 

Estray,  how  reclaimed - 

Estray,  time  for  reclamation  of,  limited.... 
Estray,  sale  of,  how  made,  and  dlsposltioa 

of  money flO 

Estrays,  costs  concerning,  how  paid UO 

Estray  stallion  or  ass,  notice  of  taking  ap 

to  be  given,  when HO 

Owner  of   breachy,  liable   for  damages, 

when ..-. 

Owner  of,  to  be  notified  of  damage  com- 
mitted  ^....-. 
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AnimaUtf  Omtinuedr— 

Brea<'hy ,  may  be  kept  In  custody  by  owner 

of  fence 330 

Wild,  to  be  killed  for  food  only 3tB 

Wild,  Bpeciilatlon  In  forbidden 363 

Marks  and^brands  for,  acts  concerning  ...538, 543 
Act  regulating  the  branding,  herding  and 

care  of 5^ 

What,  are  not  permitted  toi  run  at  large...  640 
Penalty  for  permitting  certain,  to  run  at 

large 640 

Penalty  for  unlawfully  castrating  certain  540 

Ancient  Order  of  Jolly  Fellowa^ 

May  organise,  how 244 

Anatoer — 

In  civil  actions,  shall  contain  what 44 

Of  infant,  to  action  In  civil  cases,  shall 

contain  what 46 

To  actions  in  civil  cases,  reply  to 46 

In  actions  in  civil  cases,  shall   be  filed 

when 46 

To  interrogatories  may  be  enforced  and 

used  as  evidence 46 

Required  of  defendant  in  case  of  issuance 

of  writ  of  habeas  corpus 870 

Apparel— 

Wearing,  exempt  ftrom  taxation ^     649 

Appe^il'—' 

Of  attorney.  In  cases  of  removal  or  sus- 
pension, now  mtide 16 

In  actions  in  chancery,  how  conduct^ed 128 

From  decision  of  probate  court,  allowed 
on  what  grounds SS8 

Prom  decision  of  probate  court,  may  be 
taken  when 838 

From  decision  of  probate  court,,  applicant 
for,  must  file  affidavit 888 

From  decision  of  probate  court,  may  be 
Ipranted  on  what  conditions 830 

From  decisions  of  probate  court,  proceed- 
ings of  district  court,  upon 338 

In  case  of  rcftisal  for  right  of  way  in 
ditches,  how  conducted 877-8 

Manner  of  taking  flrom  justice's  courts 406 

Party  taking,  shall  give  bond  In  what  sum     408 

When  allowed  by  Justice,  execution  on 
Judgment  Issued  snail  be  recalled 409 

Bball  not  be  dismissed  because  of  irregu- 
larity, when 410 

Allowance  of,  by  Justice,  may  be  com- 
pelled, when 410 

Allowed  by  Justice  In  forcible  entry  and 
detainer 428 

From  Justice  court  In  cose  of  arbitration, 
may  be  had,  when 428 

From  Justice  court,  proceedings  in  district 
court,  on 428 

Justice  must  Inform  defendant  of  his 
right  to 438 

NoUce  of,  orally  given  to  Justice  sufficient     433 

Duties  of  Justice  then 488 

From  Justice's  courts,  shall  stand  for  trial 
In  district  court,  In  what  manner 484 

Form  of  undertaking  on,  flrom  Justice 
court 434 

Qnallflcatlons  required  of  ball  In  coses  of, 
from  district  court 484 

From  Justice's  court«,  conditions  of  dis- 
missal of. 484 

From  Justice's  courts,  proceedings  neces- 
sary to  carry  Judgment  Into  eCfect  shall 
be  nod  in  district  court 436 

Who  may  take,  f^om  Judgment  of  district 
court 485 

Judgment  of  supreme  court  upon,  how 
effected 435 

jippearanee— 

Time  allowed  for,  after  time  mentioned  In 
summons.^ 899 

Appellant — 

"From  decision  of  probate  court,  affidavit 

required  of. 888 

From  decision  of  probate  court,  bond  re- 
quired of. 338 

In  actions  in  chancery,  shall  execute  bond     128 
From  decision  in  Justice  courts,  undertak- 
ing required  of. 406 

Form  of  under tiiking  required  of,  in  Jus- 
tice's courts 400 

Hb&ll  pay  costs,  when 410 

Surety  of,  liable  when 410 

—42 


Application— 

Persons  making,  for  letters  of  administra- 
tion shall  make  affidavit - 813 

App(dntment9— 

Of  guardian  for  non-resident  minor,  how 

made 366 

Made  by   board   of  trustees   of  Laramie 

City 410 

Apportioninent- 

Of  members  of  legislature 450 

Appraisement— 

Of  estate  of  deceased  to  be  made 320 

Of  property  of  deceased,  shall  be  filed, 
when 820 

Of  the  property  of  deceased  persons,  evi- 
dence      820 

Of  real  estate  of  deceased,  required  before 
sale -     327 

Of  property  desired  to  be  exempted,  man- 
ner of. ^0,341 

Certificate  of,  in  case  of  damage  by  right 
of  way  of  ditches,  recordeil 378 

Appraiiterg— 

To  be  appointed  upon  petition  of  com- 
panies, when 238 

Appointed  upon  petition  of  corporations, 
duties  of. 289 

Appointed  upon  petition  of  corporation, 
compensation  of, 239 

Of  estrays,  duties  and  compensation  of.....     810 

Of  estates  of  deceased  persons,  qualifica- 
tions and  compensation  of. 320 

Of  real  estate  of  deceased,  shall  make  affi- 
davit       827 

Fees  of. Ml 

Of  damage  of  right  of  way  of  ditches, 
duties  of. 378 

Appropriation^ 

TO  pay  certificate  of  Indebtedness  held  by 

Geo.  W.  RItter 10 

To  pay  expenses  incurred  by  Judiciary 

committee 10 

Ck)mpen8atlon  of  officers  of  legislature.....  9, 13 

To  reimburse  Albany  county 9 

In  fovor  of  House  of  Correction  at  Detroit.  9, 10 
For  keeping  Territorial  prisoners  at  Lara- 
mie CUv 10, 12 

Transporting  Territorial  prisoners 10, 12 

For  snerltr  of  Carbon  county,  to  reim- 
burse         10 

To  pay  quota  of  expenses  of  publishing 

proceedings  of  Irrigation  committee 10 

To  reimburse  sherlflfb 515 

To  reimburse  Territorial  treasurer 10 

Of  money  by  board  of  trustees  of  Laramie 

City 440 

For  newspapers  for  legislature 10, 18 

For  legislative  officers 599 

For  contingent  expenses  of  Territorial 

officers 11,  13,14 

Unexpended,  covered  back  into  the  treas- 
ury  .     519 

Salaries  of  Territorial  officers Hi  12 

For  ftirnlture  for  supreme  court 518 

For  expenses  of  Committee  of  Investiga- 
tion of  auditor's  and  treasurers*  ac- 
counts  11, 18 

To  county  agricultural  and  stock  associa- 
tions      221 

Taking  care  of  ordnance  of  the  Terrltory.il,  12 

For  services  of  extra  enrolling  clerk 14 

To  reimburse  P.  H.  McBrlde 11 

To  reimburse  chief  clerk 14 

To  pay  for  services  of  reporter  of  legisla- 
ture        12 

To   pay  for  publication  of  election  and 

school  laws 12 

For  transporting  convicts 600 

For  compensation  of  Territorial  officers...  600 
For  contingent  fund  for  governor's  office..  600 
For  printing 601 

ArbUration  in  Jtutices*  Omrts — 

Provisions  for 427 

Manner  of  award 427 

Judgment  upon  award 427 

No  appeal  from,  unless  f^ud .". 427 

Arbitrators— 

To  be  appointed  In  case  of  estrays,  when..     309 

Fees  of. 847 

In  case  of  damage  by  breachy  animals  ...349,  350 
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Ardent  Spirits— 

Prohibited  ft-om  Jail  biiildinps 881 

Persona  conveying  to  prisoners,  guilty  of 

misdemeanor 381 

Sale  of,  in  less  quantities  than  one  quart 

forbidden,  when •l.'x) 

License  for  sale  of,  how  forfeited 455 

Dealers  in,  shall  pay  what  lioenae 450 

Arm» — 

Governor  shall  furnish  military,  when 485 

Arraignmeni—  152,  153 

Manner  of. 152 

Accused  may  otter  plea  in  bar 152 

Plea  in  bar  excluded,  unless  written 152 

Accused  offering  no  plea,  how  proceed 15JJ 

Arrest — 

Defendant   in   a   civil  »iction,  subject  to 

when 50 

Order  for,  of  defendant  in  a  civil  action, 

shall  be  made  by  whom 50 

Of    defendant,    conditions    upon    which 

order  for,  shall  be  issued 51 

Sheriff  shall  execute  order  of,  In  civil  cases  51 

Who  may 141 

Who  may  issue  process  for 141 

Warrant  for,  may  be  issued  when 141 

Contents  of  warrant,  for 141 

Authority  of  officer,  executing   warrant 

for 142 

Warrant  of,  shall  be  issueil  by  Justice  of 

the  peace,  when 431 

Pleadings  to  warrant  of. *^1 

Manner  of  service  of  warrant  of. 481 

Proceedings  under  warrant  of. 481 

Araon — 

Punishment  for.  whCti  death  ensues 250 

Dettnition  of  and  punishment  for 258 

Intent  to  commit,  how  punished 253 

A  ssauli — 

Definition  of. 253 

With  intent  to  commit  murder,  punish- 
ment for 2>J 

Assault  and  battery — 

Definition  of 'Zm 

Action  for,  may  be  brought,  within  what 

time .35 

(Constitutes  a  misdemeanor 490 

Penalty  for  assault  and  battery 400 

To  provoke,  penalty  for 490 

AMeitibUige,  Unlawful — 

Punishment  for 268 

Assemblf/,  General^ 

Attempt  to  bribe  members  of,  how  pun- 

ishecf. 282 

Agreement  of  member  of,  to  receive  bribe, 

now  punished 262 

Notice  for  election  of  member  of,  how 

given 298 

Assessment — 

Payment  of,  on  shares  of  stock,  how  en- 
forced  ., im 

Of  taxable  property  In  Laramie  City,when 

made 441 

Of  taxes  in  c:arlK>n  County,  1S69,  legalized  44(i 
Of  taxes  in  Laramie  County,  1869,  legal- 
ized   448 

Of  taxes  in  Albany  ('ounty,  186i»  legalized  447 

Of  taxes  in  Carter  County,  1889,  legalized ..  447 

Books,  shall  contain  what 5S4 

Uoll,  error  on,  corrected  by  whom 550 

Assessor — 

The  oath  and  bond  of 214 

Guilty  of  omission  of  duty  or  oppression, 

how  punished 287 

Of  I^aramle  City,  wages  of. 441 

May  make  a.ssessinent,  when 552 

Corporation  refusing  to  furnish  list  to 552 

Duties  of. 555 

Persons  refusing  to  assist,  to  make  lists, 

penalty  for 555 

Oath  before 555 

Oath  of 655 

Refusal  to  be  sworn  by,  penalty  for 555 

Compensation  of 656 


Assignee — 

Mortgage  may  be  discharged  by  marginal 

entry  signed  by 8 

Actions  in  name  of,    may  have  sel-oflk 

against,  when ~.     400 

Assignor — 

Demand  against,  may  be  set  olT  against 
plalntlflr,  when 400 

Assignment — 

Recording,  of  mortgage  not  deemed  no-"" 
tice  to  mortgagor 7 

Of  bill,  bond,  Ac,  as  consideration  of  gam- 
ing transaction,  void 271 

Judgment  on  contract  shall  not  be  ren- 
dered against  plaintiff  on,  when 400 

Of  Judges  of  supreme  court 3W 

Of  notes  and  Ijonds  of  estate,  executors 
may  make,  when S22 

Assistants — 

In  compiling  the  laws,  comiM3n8atlon  of...     225 


Associate  Justices — 

Of  supreme  court  assigned  to  districts 387 

Associations — 

Not  Incorporated,  may  sue  and  be  sued, 
how IW 

Not  Incorporated,  process  against,  how 
served IW 

Security  for  costs  required  of,  when  plain- 
tiff ...f. 1 iw 

County  agricultural  and  stock 220, 221 

Attachment—  ' 

In   civil  actions   for     the    recovery     of 

money W,  57,  58, 59,  60,  61,  62, « 

Order  of,  shall  be  made  by  clerk,  when —  57 

In  cases  of,  when  undertaking  is  required  57 

Order  of,  to  whom  directed,  and  how  exe-  ^ 

cuted "  ^ 

Subsequent  orders  of,  how  served -  afl 

Order  of,  binds  property  trom  what  tiine„  59 

How  discharged ^ 

Requires  Jurisdiction  in  pnx'eedlngs  of, 

when -  ®S 

Defendant  may   move  for  discharge  of, 

when -  2 

Allowetl  in  cert4iin  cases -.  6; 

May  Issue  for  witness,  when -  7-> 

For  witnt^ss,  must  be  under  seal  and  spec- 
ify cause .' 76 

Pronate  court  may  Issue  for  dl.«»obedience 

of  orders —  ^^ 

Justi'he  of  the  peace  may  issue.  In  certain 

ca«es Sft 

May  be  issued  to  compel  attendance  of 

witness,  when 4*1 

For  witness,  how  executed 401 

For  witness,  costs  of.  how  paid 401 

When  and  for  what  issued -.  41'i 

Bond,  when  taken,  what  to  contain -  418 

Writ  of,  how  executed  and  by  whom 419 

Writ  of,  may  be  served  on   defendant's 

creditors —  419 

Liability  of  person  to  plalntlflr  in -  419 

Defendant  in,  may  be  examined  on  oath..  419 
Creditors  of  defendant  in,  may  be  exam- 
ined   419 

Justice  may  order  delivery  of  property  to 

constable  In w 

Inventory  to  be  returned  with  writ  of. *» 

Surplus  property,  returned  by  the  conata- 

ble,  when «' 

Const4ible  may  collect  debts  and  credits 

without  suits  In -  «D 

Rights  of  third  parties,  how  and   when 

tried 4^ 

When  claimant  shall  indemnify  constable  C» 
Constable  may  refuse  to  retain  property, 

when —  ""* 

Constable  may  satisfy  Judgment,  when 

and  how "»* 

Undertaking   under,   to    be    pro»ecat4Ki 

when —  45 

Order  of,  shall  be  discharged,  when -  4jj 

Cost  of,  how  taxed ^ 

Undertaking  by  defendant  and  discharge 

thereon •-  »1 

What  property  to  be  returned  to  defend- 
ant  ~-  g 

TTndertaking  in,  required  of  defendant —  » 

Undertaking  In,  what  to  contain 4a 

Property,  value  of,  how  ascertained -  *" 


Index. 
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Attachment.  Continued- 
Writ  or,  Improperly  l88ued,  may  be  dis- 
charged, how  and  when 421,422 

MotionH  to  discharge  writ  of,  when  made..  422 

May  be  opposed  by  counter  affidavits 422 

If  writ  dlKcharged,  cause  shall  proceed  to 

trial 422 

Writ  of,  shall  be  returned  with  Hummons.  422 
Issued  at  commencement  of  action,  what 

to  contain 423 

If  Issued  after  Hummons.  when  returnable  423 

Several  Issued  before  Judgment,  elfect  of...  423 

Duty  of  officer  In  such  cases 423 

Officer  first  attaching,  custodian  of  prop- 
erty   423 

Such  otflcers'  duties  defined 423 

rublictttlon  of  notice  of,  when 423 

Publication  of  notice,  how  made 423 

Publication  notice,  what  to  contain 423 

Attomev  at  Lair — 

Shall  not  be  taken  as  security  of  executor..  314 

Who  may  practice  as 15 

Sualifications  of. 15 
ay    practice   in   supreme    court,   upon 

what  c<mditions 15 

Practice  in    collusion  or  deceit,  penalty 

for 16 

Authority  und<'r  which  he  appears,  how 

shown 15 

Lien  on  property  of  client 16 

Suspension  of  license  of,  for  what  cause...  16 
Proceedings  to  remove  or  tmspeud  an  at- 

t<»rney 16 

Guilty  of  misdemeanor,  wheu 17 

When  guilty  of  barratry,  how  punished...  266 

Attorneys — 

For  inCftnt,  in  answer  to  action  In  civil 
cases,  shall  deny  what 46 

Of  corporation,  issuing  fraudulent  certifi- 
cates, how  punished 277 

Forbidden  to  pnictlee  before  Justice  of  the 
peace,  when 396 

Auctioneers — 

And  peddlers  must  be  licensed 456 


Auditor— 

Territorial  to  draw  warrant  upon  certifi- 
cate of  president  of  council,  when 

To  issue  warrants,  when 10, 

Duplicate  cert irt<«tes,  by  whom  granted... 

Appropriations  for  stationery,  Airnlture, 
Ac,  of. 

Certificate    of   settlement    with,    to    be 
granted  to 

How  punished  for  buying  or  selling  war- 
rants or  scrip 

Pro  tempore,  settlement  with 

A  member  of  Territorial  board  of  equali- 
zation   

Pro  tempore  to  be  appointed,  when 

Of  the   Territory,  duties  as  member    of 
board  of  equalization 

Governor  shall  appoint  and  commission  .. 

Shall  give  bonds  and  subscribe  oath  of 
office 

Sureties  on  bonds  of,  shall  Justify 

Shall  not  enter  upon  duties  of  office  till 
bond  given 

Shall  have  seal,of  office 

Office  of,  how  furnished 

To  keep  accounts 

Shall  report  to  the  assembly,  what 

Further  duties  of. 

May  issue  warrant  of  distress,  when 

May  examine  parties,  when 

To  preserve  accounts,  settled 

.  Warrarrt  of,  drawn  when 

Not  to  draw  warrant,  when 

Shall  refer  rejected  claim  to  legislature 

No  appropriation  for,  how  to  proceed 

Shall  report  delinquent  collector  to  assem- 


bl 


?i 


Shall  publLsh  list  of  defaulting  collectors, 
when 

Books  of,  open  to  inspection  of  treasurer.. 

Shall  ket>p  letter  books 

Neglect  of  duty  and  unlawful  acts  of,  pen- 
alty for 

Who  shall  settle  with 

Settlement  with,  how  approved  or  disap- 
proved   

Pro  tempore,  compensation  of 

Pay  of  persons  appointed  to  settle  with 


9,13 
12, 14 

578 

11 
578 

271 

578 

557 
5T7 

558 
572 

5r2 
572 

572 
572 
572 
573 
573 
57JM 
575 
575 
576 
576 
576 
576 
576 

576 

576 
576 
576 

577 
fl77 

578 
578 
578 


Auditor.  0[)niinued — 

Shall   have  power   to  administer  oaths, 

when 

Sureties  of,  to  Justify,  when 

Ck>mpensatlon  of 

Auditor^ s  Warrant — 

Officer  buying  or  selling,  how  punished 

Auditor's  Certificate — 

Officei*  buying  or  selling,  how  punished 

Authentication — 

Of  depasltions 

Of  tax  list,  how  made 


Award— 

Of  arbitrators,  how  made 

Of  arbitrators,  fraud  or  corruption  in  ob- 
taining, ground  for  appeal 


B. 


Badgt 

Of  iigrlcuitural  society,  fraudulent  use  of, 
how  punished 

Bail— 

May  be  given  by  defendent  In  civil  cases, 

PiaintlfTmay  object  to,  when 

Justification  of,  sherlfT  shall  give  notice  ... 

Justification  of,  how  made 

SherlfT  liable  as.  wiien — 

liiability  of  in  civil  cases,  how  fixed 

How  discharged 

May  surrender  defendent,  how 

Court  may  stay  proceedings  against,  how 

(conditions  of,  In  criminal  ca.ses 

Justices  of  the  peace  may  proceed  against 

sureties  for  amount  of 

May  be  sued  when t 

Not  discharged  from  liability,  when 

Justice  shall  fix  amount  of,  to  be  given  by 

defcdant  In  cases  of  appeal 

Qualifications   required   of,   In    cases   of 

appeal  from  district  court 

May  be  taken  by  Justice  who  rendered 

Judgment,  when 

Of  lunatic  or  drunkard,  not  receivable 

Treasurer  of  district  school  shall  give 

Bailbond — 

How  executed , 


578 
678 
579 

271 

271 

79 
559 

427 
428 


Bailiff— 

Oath  required  of.. 
Oath  of 


Bailee— 

PunLshment  of,  for  conversion  of  money... 

Balances  of  Approjrriations— 

Made  at  session  of  1869,  return  of,  to  gen- 
eral fund,  ordered 


BcUlot^ 

Each,  shall  contain  names  of  all  persons 

voted  for \ 

Every  elector  shall  vote  by 

Description  of 

How  deposited,  and  how  counted 

For  depositing  more  than  one,  by  elector 

or  Judge,  punishment  for 

Banks — 

National,  where  taxed 

Notes  of,  and  stocks,  how  assessed 

Barratrp- 

Definition  of,  and  punishment  for 

Bastard — 

Rule  of  descent,  of  property  of. 


Betting— 

Agreements  where  consideration  shall  be 
for  money  won  by,  void 

Bidder— 

To  whom  awarded  printing  of  compiled 
laws 


221 


52 
52 
52 
52 
52 
53 
Si 
53 
53 
144 

395 
412 
413 

434 

434 

434 
475 
531 


52 

« 

404 
257 


599 


801 
'SOI 
301 
302 

306 


552 
55;J 

266 

287 

271 

226 


Bigamjj— 

Definition  of,  and  punishment  for 299 

Billiard  Tables— 

For  public  use  must  be  licensed 455 


662 
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Bill  in  CStaneery — 

How  filed 120 

Bhall  be  answered  fUUy,  except 121 

Exceptions  to,  shall  be  In  writing 121 

Exceptions  to,  shall  be  filed,  when 121 

t^candalouB  matter  may  be  expunged  from  122 

How  expunged 122 

Court  may  allow  ftirther  time  to  answer, 

when 122 

Becond  ftirther  answer,  allowed  when  a 122 

May  be  heard  by  court  without  reference, 

when -  122 

Decree  procon/esito,  upon,  may  be  set  aside  122 

May  be  amended,  when -...  122-3 

Amended  bill,  shall  be  pleaded  to,  when...  123 

Shall  be  verified  by  aflldavlt,  when 123 

How,  and  before  whom  verified 123 

KflTect  of  answer  to,  not  verified 128 

Allegations  of,  shall  be  proven,  when 123 

May  be  filed  against  defendant  in  an  ac- 
tion at  law 128 

May  be  filed  against  defendant  in  execu- 
tion, when 128-4 

Answer  to,  shall  not  be  read,  when 121 

Action  by,  shall  not  abate,  when 121 

Unknown  defendant  In,  may  be  sued  by 

description 124 

Defendant  may  file  cross,  when 125 

Cross,  answered  when  and  where 125 

Failure  to  answer  cross,  efllect  of. 126 

Defective,  for  want  of  parties,  eflTect  of. 126 

May  be  dismissed,  when 126 

BilU  0/  Exception*^ 

Definition  of. 71 

Party  making,  must  do  so,  when 71 

No  form  of,  required,  except  when 71 

May  be  withdrawn,  when 71 

Requirements  of,  in  chancery  cases ^  121-2 

To  justices*  rulings,  may  be  taken 405 

Blood- 

Negro,  Aftlatlc,  or  Mongolian,  shall  not 

intermarry  with  white 876 

Boctrd— 

Trustees,  how  elected ^  438 

Equalisation  of  Laramie  City,  notice  of 

meeting 441 

Of  Immigration,  act  establishing,  repealed  619 
Of  Immigration,  unexpended  balances  of, 

dlsposftion  of. 619 

Boat— 

Malicious  mischief  to,  how  punished ^  278 

Bodu— 

Probate  court  may  Imprison  the,   when  888 
Of  plalntlflTrequlred  to  be  produced,  when  869-70 

Bend— 

Of  notary  public 492 

Bchool  district  treasurer,  shall  give ^  631 

Required  of  ffuardlan  of  minor 864 

Copy  of,  of  lorelgn  guardian  required  to 

be  filed „  866 

Of  contractor  to  build   Laramie  county 

court  house  and  Jail 18 

Denomination,  registry  and  retirement 

of  Ijaramle  county 19 

Tax,  of  Laramie  county 19, 20 

County  commissioners  of  Albany  county 

authorized  to  issue  and  negotiate. 22 

Of  contractor  to  print  compiled  laws,  how 

canceled 226 

Required  of  co-executors,  when )...  813 

Required  of  administrator 318, 814 

liequlred  of   appellant  from  decision  of 

probate  court 838 

Required  of  executor 814 

Of  administration,  suit  may  be  brought 

on  for  waste „  887 

Of  executors  and  administrators  to  be 

recorded 814 

New,  required  of  administrator,  when 810 

Required  of  surviving    partner  of    In- 
testate  817,818 

Required  of  administrator  upon  partner- 
ship property 818 

Required  of  executors,  may  be  Joint  or 

separate 819 

Of  intestate  to  convey  real  estate,  how 

executed 828 

Of  executor  or  tulmlntstrator,   may   be 

sued  on,  by  whom 838 


Bond^  Cbntlnued— 

Actions  upon,  may  be  tried  before  Justice 
of  the  peace,  when 

BoncU — 

County  commissioners  of  Laramie  county 

authorized  to  is.Hue 

Albany  county,  registry  and  redemption 

of ^ 

County  commissioners  of  Uinta  county 

authorized  to  issue  for  court  house 

County    commissioners    of    Hweetwater 

county   authorized   to  Issue   for  court 

house .27,  2«, 

Fraudulent  destruction   of,  punlKhmeut 

for 

Required  to  be  recorded,  when 

Who  shall  record 

Bondsmen  In   replevin,  when    liable  In 

damages 

Must  be  given  by  guardians  of  lunatics 

and  drunkards 

Additional  may  be  required  at  any  time... 
Required  of  commissioners  to  locate  penl- 

•       tentlary 

Territorial  librarian  shall  give 


18 

22.  SS 

M 

29,80 

256 

284 

417 

473 
47S 

406 
666 


for    importation. 
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Books — 

Obscene,   punishment 
sale,  or  off*er  to  sell 

Abstract  required  to  be  kept. 

Of  Ijaramie  City,  to  be  delivered  to  suc- 
cessors In  office 441 

Poll,  shall  contain  what 801 

Poll,  custody  of,  how  determined SOS 

For  register  of  bonds  for  executors,  pro- 
bate judge  shall  keep «.     814 

For  records  of  letters  testamentary-  and  of 
administrators 314 

For  record  of  accounts  and  settlement  of 
administrations .» ........._......«....»     831 

Of  Justice  of  the  peace,  unlawfully   re- 
tained, possession  of,  how  obtained 431 

Of  Justice  of  the  peace,  disposition  of,  in 

cases  of  vacancy 49 

Of  what  societies,  exempt  fl*om  taxation     550 

Of  assessment,  shall  contain  what SM 

Brttndinff^ 

Railroad  ties,  posts,  rails,  Ac,  necessary .„  460 

Of  what  animals,  necessary SX 

Of  live  stock,  required  at  what  age 588 

Act  regulati ng,  herdl ng,  and  care  of  stock..  510 

BotweU  X,  if.— 

Act  for  the  relief  of. 


• ■■■■■■■>•■>• 


515 


Brand*— 

For  live  stock,  who  shall  have J)3S,580 

For  livestock,  required  to  be  recorded SK 

Recorded,  penalty  for  recording  a^aln 531 

Right  to  certain,  now  decided 5H 

"Running  brand  *'  declared  unlawful 613 


Brecuihe* — 
Of  fences 
liable... 


by  animals,  owner  of  animal 


Briberv— 

Of  Judge  or  Justice  of  the  peace 331 

Member  of  legislative  assenibly 3S1 

Officer  shall  be  deemed  guilty  of,  when 2B1-S 

Other  officers  gulltv  of. -  383 

Attempting,  penalty  for 3S3 

Agreeing  to,  now  punished^ 36 

Receiving,  penalty  for 333 

Bridffea— 

Certificate  of  corporation  desiring  to  con- 
struct  -  3*5 

Tolls  on,  not  collectible,  when 2S$ 

Requlrement4s  of  persons  constructing......  SIS 

Tolls  on,  required  to  be  published 3K 

Malicious  damage  to,  or  destruction  o^ 

how  punished -  C 

County  commissioners  shall  levy  tax  for.  5tf 


Boundarie9— 

Removal  of,  malicious,  punishment  for. 


357 


Board  of  EqwoUizaHonr- 

Its  duties — 

Assessor  to  give  a.ssessed  notice  of  meet- 

For  Territory,  who  oonstitues **^ 


533 

&17 


\\ 


Indbx. 
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Board  of  EmializfUion^  Continued— 

Territorial,  dutleH  of. 657 

Bounty—  .     .^      « 

County  commissioners authorlzeu  to  offer, 

for  kililng  wolvcK 643 

County  commissioners  to  require  evidence 
of  killing  wolves  before  paying....'. 513 

Bvildinff9— 

HherlflT  may  break  open,  when 56 

Duty  of  Are  wardens  to  examine 854 

Of  what  societies  and  associations,  exempt 
Arom  taxation 650 

Bwden  of  Proof—  .     , 

Rests  with  possessor  of  lumber,  timber, 

when ^0 

Rests  with  defendant,  when 484 

Bvarglary — 

I)eflnition  of,  and  punishment  for 251 

Burning— 

Of  woods  and  marshes,  act  to  prevent 858 

Of  woods  and  marshes,  damages  caused  by 
how  recovered 868 

Burtdna  Ptaer— 

Exempt  fk'om  taxation 519 

Bp'Lnw^ —  ^ 

Of  incorporated  company,  by  whom  made     220 

Btaeher— 

Required  to  keep  hide  of  cattle  slaughter- 
ed, how  lonK  and  where 642 

Rhall  hold  hides  subject  to  inspection 648 

Rhall  keep  a  record  of  cattle  killed 642 

Record  of  slaughtered  cattle  open  to  in- 
spection      542 

B%uines9— 

In  more  than  one  connty,  where  taxed 662 


0. 


OjmeeUnp— 

Bond  of  contractor  to  print  compiled  laws 


226 


ObiftvoM  of  Polla— 

How  made,  for  county  ofllcerv 802 

For  territorial  officers,  how  made 801 

QMpital—  ^ 

Officers  required  to  inside  at  (see  organic 
act) - 

OoipUal  JPunishment— 

In  what  manner  inflicted 161 

May  be  inflicted  f  jr  what 253 

May  be  inflicted  upon  witness,  when 261 


CbpUcU  Stock— 


.See  "corporations" 


CkmitcUlon  T\ix— 

County  commissioners  shall  levy 600,  649 

Liability    of  corporations    in    reference 

thereto 600 

■Who  shall  pay 600 

Delinquents  of. 600 

Cfourr^  T.  J,  , 

Act  for  belief  of. 616 


^^Malioious  mischief  to,  how  punished 


278 


Cbarbon  Onunty— 

Assessment  of  taxes  of,  legalized 456 

Act  for  the  relief  of  county  treasurer  of ...  616-17 

Oarter  County— 

Act  legalizing  certain  records 447 

Acts  or  the  board  ot  commissioners  legal- 
ised       448 


CfcW' 


Continuance  ot.  in  supreme  court,  when  546 
Ck>fitinuance  of,  may  be  granted  In  civil, 

when 60 

Continuances  of  in  Justices  court 800 

Continuance  of  In  criminal,  when 170 


Mark  or  brand  fbr.  required  to  be  re- 
corded      588 

Bliall  be  branded  or  marked  at  what  age...     688 


Cattle,  Continued— 

Mark  or  brand  for,  shall  be  recorded  to 

but  one  person 638 

Misbranding  or  mismarklng,  how  pun- 
ished    538, 539 

Btcallng,  embezzling,  or.  concealing,  how 

punished SVi 

Owners  of.  deemed  "stock  growers,"when     599 

Driving  oir  of  range,  how  punished 510 

Proof  sufficient  to  identify 540 

Description  of,  sufficient  for  indictment 

Jbr  driving  off. 540 

"Hunning  brand"  for,  declared  unlawful..     542 
Selling  or  purchasing  without  bill  of  sale, 

declared  unlawful 512 

Purchase  or  slaughter  of,  unless  branded, 

unlawful 512 

Slaughtered,  record  of  to  be  kept 542 

Slaughtered,  reci>rd  of  accessible  to  stock- 
growers  642 

Cattle  Drovers— 

Deflnltlon  and  duties  of. 5^ 

Failure  of.  to  brand  or  mark  cattle,  how 

punished 539 

General  provisions  concerning 510 

Penalty   for  keeping    herd   within    two 

miles  of  ranch,  when 540 

Shall  restrain  drove  f^om  mixing  with 

other  stock 541 

Penalty  for  herding  stock  on   occupied 

lands 541 

How  punished   for  driving  stock   from 

range 511 

Employes  of,  punished  for  driving  stock 

froTo.  range 541 

Cemeteriea— 

Exempt  f^om  taxation 510 

Certificate— 

Of  acknowledgment  of  deed,  what  to 
contain 6 

Of  acknowledgment  of  deed,  may  be  re- 
corded  ; 6 

Of  discharge  of  mortgage,  to  be  recorded 
at  flill  length g 

Of  Justice  of  the  peace  of  foreign  states, 
evidence gj 

Oi  commissioners  In  chancery  to  deposi- 
tions      128 

Required  of  persons  desiring  to  form  cor- 
porations      228 

To  be  evidence  of  existence  of  Incorporated 
company •. 22S 

Required  of  corporation  desiring  to  con- 
struct roads 233 

Required  of  company  desiring  to  construct 
dftoh 284 

Required  of  company  desiring  to  con- 
struct flume 285 

Required  of  company  desiring  to  con- 
struct bridge  or  ferry 285 

Required  of  company  desiring  to  con- 
struct telegraph  lines 236 

Probate  court  shall  grant  to  legatee,  when     836 

Of  marriage,  county  clerk  required  to 
record 479 

Of  marriage,  evidence  in  all  courts 480 

Must  be  given  by  treasurer  to  purchaser 
at  delinquent  tax  sale 561 

Certified  Copies— 

Of  record  of  conveyance  to  be  evidence...-        6 
Of  Judgment  flie,  shall  have  Hen  on  real 

estate lOO-l 

Of  Judgment,    execution    may  issue  on, 

when 101 

Of  proceedings  on  appeal  ft-om  probate 

to  district  court 339 

Of  set-otr  I  udgmen  t  to  be  prod  uced,  when     407 

Of  set-off.  Judgment  to  be  nled,  when 407 

Of  Judgment,  flllng  of,  Hon  on  real  estate     408 
Of  uocket  entries  of  Justice,  to  bo  sent  to 

district  court 409 

Of  certified  Judgment,  Justices  shall  give, 

when 407 

Of  appeal  fi'om  Justices'  courts,  effect  of 

ihiiure  to  file „     409 

Challenge— 

Tojurors  In  criminal  cases ^     154 

To  Jurors  In  civil  cases,  how  made 392, 803 

Tojurors,  causes  for 392, 398 

To  Jurors,  trial  of. S^^O 
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Challen{fc,  Continued^ 

Opinion  founded  upon  riimor  or  reports, 

insutHclent  cause  for.  when 893-4 

To  panel,  not  allowed  in  Justices*  courts...     482 

To  jurors  Injustices*  courts,  allowed 482 

To  flght  duel,  sending  or  carrying,  how 

punished 261 

Chancen/  Practice^  120, 181 

Sections  of  civil  code  not  applicable  in 120 

Actions  In,  how  commenceu 120 

Subpoena,  how  executed  and  served 120, 121 

Replication  in,  nature  and  effect  of. 122 

Master  in  chancery,  duties  of. 126 

Depositions  in,  how  taken 127-^ 

Defendants  in,  shall  fully  answer  bill 121 

Appeal  In  actions  of,  how  conducted 128, 180 

Failure  of  defendant  to  appear  and  plead, 
effect  of. 121 

Chancers — 

Master  In,  who  may  appoint 130 

Master  in,  oath  and  powers  of. 131 

Complainant  in,  may  attach  defendant, 

when 121 

Bill  in  how  flled 121 

Exceptions  to  bill  In,  shall  be  flled,  when  121 
Scandalous    matter    may   be    expunged 

f^om  bill,  how 122 

Change  of  Venue — 

When  granted,  duty  of  clerk 153, 172 

Must  be  allowed  by  Justice  of  the  peace, 

when 481 

In  civil  and  criminal  cases 172, 174 

May  be  granted,  for  what  purpose 414, 172 

Not  granted  in  vacation,  except  when 173 

May  DC  had  in  Justlce*s  courts,  when 418 

Costs  of,  by  whom  and  when  paid 414 

liiabillty  ofpartles  not  changed  by 414 

Order  of,  shall  contain  what 414 

In  C4VHCS  of,  defendant  may  be  bailed  or 

committed 414 

Order  of  made,  time  of  trial  fixed  by  Jus- 
tice      414 

In  cases  of,  transfer  of  papers,  how  effected     414 

One  only  allowed  before  Justice 414 

When  demanded,  affidavit  required 431 

Change  of  Name — 

Of  John  Jessie  to  John  Francis  Ellis 171 

Chaplain-^ 

OfC/Ouncll,  compensation  of. 0, 13 

Of  the  House  of  Representatives,  compen- 
sation of. , 9, 13 

(^larffe— 

Of  keeping  prisoners,  how  paid 880 

Cfiarter — 

Of  the  City  of  Cheyenne 177, 186 

Of  Laramie  City..... 437,  444 

Chattel  MortguffeJt— 

Act  concerning 175-6 

Application  of  act  concerning 170 

Cheyenne — 

Charter  of. 177, 186 

Boundaries  of  city  of. 177 

Corporate  powers  of,  In  whom  vested 177 

Trustees  of,  when  elected 177 

Wards  of,  how  bounded 177, 178 

Powers  of  board  of  trustees  of. 178, 185 

Annual  election  of  board  of  trustees  of. 178 

Qualifications  of  voters  and  eligibility  to 

office  In 178 

Bond  and  oath  of  board  of  trustees  of. 178-9 

Meetings  of  board  of  trustees  of. 178, 185 

Police  Justices  of.  Jurisdiction  of 178 

Board  of  trustees  of,  may  eloct  and  ap- 
point what  ofllcers 178 

Collection  of  taxes  of,  and  how  made 181-2 

City  warrants  how  redeemed 182-8 

General  and    special    assessments,  how 

made 183 

Marshal's  deed  of  property  sold  for  taxes, 

evidence 183 

Board  of  trustees,  duties  of 184-5 

Accountability   of  officers  of,  how  pro- 
vided      184 

Duty  of  officers  of. 184 

Style  of  ordinance  of. 184 

Fines   for  violation  of  ordinances,  how 

enforced 184 

Ordinances  and  resolutions  of,  subject  to 
Judicial  notice 185 


Cheyenne^  Continued^ 

Power  of,  to  collect  a  special  tax 

Fire  department  of,  acts  respecting 187, 

Acts  of  board  of  trustees  of,  legalized 

Cheats— 

How  punished . 


191 
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Chief  Justice-- 

IS  pre.sidlng  Judge  of  first  judicial  distrlet. 

Children— 

Posthumous,  of  intestate,  In  what  man- 
ner may  inherit 

Of  the  half  blood,  inherit  equally  with 
children  of  whole  blood... -~ 

Of  intestate,  to  be  charged  with  advance- 
ment'   — . — ....~....... ~~~. 

Disposition  of,  in  cases  of  divorce,  how 
made 292, 

Legitimacy  of,  not  affected  by  decree  of 
divorce 

Deemed  legitimate,  of  which  parent,  in 
case  of  divorce 

Churehe»— 

Deeds  or  mortgages  of  pews  or  slips  In, 

Property  of  exempt  trom  taxation. 

Clrctt4—- 

Shall  be  licensed 


Kl 
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Cttaiionr- 

Probate  Judge  shall   issue  to  executor 
requiring  accounts.. — 

CUiet  and  towns— 

Ofllicers  of,  guilty  of  omission  of  duty  or 

oppression,  how  punished 

Act  to  prevent  carrying  deadly  weapons 

within  the  limits  of. , - 


Civil  Procedure— 

Code  of. 84 

Provisions  as  to  the  operations  of.  code  of    118 
Its  provisions  and  proceedings  to  be  liber- 
ally construed -      8* 

Provisions  general,  applicable  to  code  oL.     IM 

Miscellaneous  provisions  of  code  of. H7 

Forms  of  civil  actions J« 

Time  of  commencing  civil  actions. J* 

Actions  for  the  recovery  of  real  property-      34 
Actions  other  than  for  the  recovery  of  real 

property 85, 3< 

Parties  to  civil  actlon»w ...36,38 

The  county  In  whlcn  actions  are  to  be 

brought 88,  <• 

Commencement  of  a  civil  action 48 

Actual  service  of  summons 41 

Constructive  service 41, 48 

Joinder  in  action 41 

Of  pleadings  In  civil  actions 41 

The  petition -,      44 

Demurrer .' 44 

When  objection  may  be  taken  by  answer, 

when  deemed  waived -     4S 

Answer 45,41 

Reply <• 

General  rules  of  pleading 46k# 

Mistakes  in  pleading  and  amendments....  49, 5t 

Provisional  remedies,  arrest  and  ball -  SQ,M 

Replevin  of  property ....SKSj 

Attachment .'. 56,© 

Attachments  in  certain  actions -AiJ] 

Injunction •ItJ 

Receivers  and  other  provisional  remedies  9, 9i 

Trial,  issue £ 

Trials  by  Jury 6Tt5 

Verdict ~...      JJ 

Trial  by  the  court Jf 

Trial  by  referees -'^Ji 

Exceptions —  .  » 

New  trial 71,2 

General  provisions -     JJ 

Time  of  trial -     2 

Evidence,  competency  of  witnesses ...-.Tl,]* 

Means  of  producing  witnesses -^3 

Mode  of  taking  testimony  of  witnesses —     ^ 

Affidavit -     3 

Depositions 2 

Officers  who  may  take  depositions 77, 7S  , 

Manner  of  taking  and  authenticating dep- 

osltions 2J2 

Exceptions  to  depositions —  *••  ^ 

Admissions,  inspections  and  production 
Of  documents .*. ~..  W»* 
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Civil  Procedure,  Omtinued— 

Proceedings  to  perpetuate  testimony 81 

Judgment 82 

Judgment  upon  failure  to  answer 88 

Judgment  by  confession ,..       8S 

Manner  of  giving  and  entering  Judgment  88, 85 

Conveyance  by  commissioners 85 

Causes   of  actions    which    survive,  and 

abatement  of  actions 85 

Revivor,  of  actions 85, 87 

Revivor,  and  new  parties  in  Judgment 87,88 

Executions 88,96 

Proceedings  in  aid  of  execution 90,99 

Executions  against  the  person 99, 100 

Executions  for  the  delivery  of  real  and 

personal  property 100 

Judgment  before  Justices  of  the  peace 100, 101 

Miscellaneous  provisions— offer  to  com- 
promise        101 

Bubmittlng  a  controversy 101, 102 

Offer  to  confess  Judgment / ^     102 

Proceedings  by  sureties 102 

Motions  and  orders 102, 108 

Error  in  civil  cases 108. 107 

Proceedings  to  reverse,  vacate  or  modify 
Judgments  and  orders  in  the  courts  In 

which  they  are  rendered 107, 108 

Coste 108,110 

Actions  concerning  real  property 110 

Actions  on  official  securities Ill 

Partition 111,114 

Proceedings  on  mandamus 114, 116 

General  provisions  applicable  to  the  whol/B 

code— process 116 

Duties  of  clerks 116 

Duties  of  sheriff. 117 

Miscellaneous  provisions 117, 118 

Provisions  as   to  the  operations  of  the 

code 118,119 

Definitions 119,120 

(y'hanccry  practice 120, 181 

Occupying  claimants 131-4 

Informations 134-7 

Civil  Aetioris  be/ore  JuHiceaafthe  Peace-^ 

Jurisdiction  of  Justice  in ^ ^  395 

How  commenced 897 

Who  may  bring 887 

Kummons,  how  issued...: 888 

Hummons  returnable 398 

Hervlceof  Rummons „  396 

Ack  nowl  edgment  of  service  may  be  made  386 
Service  of  summons  against  corporation, 

how  made 898 

Process,  Justice  may  appoint  to  execute....  396 
Actions  against  several  defendants,  pro- 
ceedings   399 

Appearance  of  parties  in 899 

Pleadings  may  be  oral  or  in- writing 899 

Trial  may  be  had  by  court  or  jury 880 

Continuance  for  cause,  conditions  of. 399 

Titles  to  lands,  shall  not  be  tried 400 

8et-offt 400 

Real  parties  in,  to  be  named 400 

Kuit  by  trustee  or  other  person 400 

Judgment  In  case  of  set-offs 401 

Hubpcenas  and  service  of. 401 

Costs  of  subpoena,  who  shall  pay 401 

Witness  fees,  how  paid 401 

Attachment  fees  for  witnesses 401 

Execution  ofattachmentand  costs  thereon  401 

Liability  of  witnesses  to  parties 401 

Depositions 402 

Notice  thereof  and  manner  of  taking „.  402 

Duties  of  persons  taking  depositions 402 

Wlien  evidence  shall  be  concluded 402 

Depositions  of  witnesses 402 

Return  of  depositions «  402 

Compliance  with  regulations 402 

'     Evidence  of  witnesses  (proviso) 402 

Evidence  of  witnesses  outside  of  Territory  403 
Commissions  to  take  depositions  (proviso)  403 
Trial  to  be  bj' Justice  when  no  Jury  is  de- 
manded   403 

Entering  of  action  without  process 403 

Failure  ofparties  to  appear,  proceedings..  403 

Oath  or  affirmation  (proviso) 404 

Oath  of  Jurors „  404 

Bailiff  to  be  sworn 404 

Verdict  of  Jurors 404 

Non-agreement  of  Jury 405 

Penalty  for  non-appearance  of  Jurors 406 

Constable  to  All  panel 405 

Juror's  duties,  in  case  of  continuance 405 

Competency  of  Jurors 405 


Civil  AcMona  before  Justices  of  the  Peaces  con- 
tinued — 

New  trial,  provisions  for 406 

Notice  of  new  trial 405 

Costs  of  Jury 405 

Exceptions  to  Justices' rulings 406 

Entering  and   setting  aside  Judgments, 

certain  cases 406 

Judgment  in  case  of  default. 406 

•  Condition    of  Judgment    in    absence  of 

defendant 406 

Notifying  opposite  party 406 

GeneralprovisionH  concerning  Judgments  406 
plaintiff  may  have  Judgment  with  costs 

accrued 406 

Set-off  Judgments 406, 407 

Entry  in  docket  and  transcript  thereon...  407 

Confession  of  Judgment,  how  regulated 407 

Statement  and  affidavit  must  be  filed 407 

Shall  give  a  certified  transcript 407,408 

Judgment  to  be  a  lien 406 

Appeal,  manner  of  taking 408 

Bond  on  appeal 406 

Form  of  bond  on  appeal 400 

Justice's  fees  on  appeal 409 

Transcript  of  docket  entries  and  trans- 
mission of  papers 409 

Recall  of  execution 409 

Duties  of  district  clerk 408 

Failing  to  fill  transcript 409. 410 

No  appeal   to  be  dismissed   because  of 

Irregularity,  when 410 

Appellant  shall  pay  costs,  when 410 

Defendant  shall  pay  costs,  when 410 

Surety  in  undertaking  liable,  when 410 

Dujty  of  Justice  In  certain  cases 410 

Allowance  of  appeal  may  be  compelled  ...  410 
Court    may    compel    Justice   to    amend 

return 410 

Joint  liability  of  appellant  and  sureties...  410 

Execution  enforced  against  sureties 410 

Sureties  have  recourse 410,411 

Restitution  in  case  of  reversal  of  Judg- 
ment    411 

Executions,  limits  of 411 

(/onditions  of  execution 411 

Officer  to  make  return,  when 411 

Indorsements  of  execution 411 

Renewal  of  execution,  when 411, 412 

Proceedings  on  garnishee 412 

Officer  to  receive  money  tendered 412 

Judgment  to  remain  good  and  valid 412 

Joint  debtors,  execution  against 412 

Sureties  liable  to  suit 412 

Stay  of  execution 412 

Provisions  of  stay  of  execution 412 

Conditions  where  stay  of  execution  is  not 

allowed 413 

Execution  to  be  recalled,  when 418 

When  bail  for  such  stay  shall  remove 418 

Undertaking  for  stay  of  execution 413 

Change  of  venue 418 

Conditions  therefor ~  414 

Civil  Actions  Before  Justices  of  the  Peace ^  con' 
tinited— 

Settlement  of  costs  (proviso) ~  414 

Order  of  transfer 414 

Transfer  of  papers,  how  effected 414 

But  a  single  change  allowed 414 

Sale  on  execution 414,  415 

Advertisement  of  sale  on  execution 415 

Manner  of  sale 415 

Officer  shall  not  purchase  goods,  <&c 415 

Claimant — 

Against  Territory  may  be  examined  by 

auditor «  575 

Occupying -  131 

CHaims^ 

Against  estate  debarred,  in  what  time 821 

Against  estate,  shall  be  enforced,  how 833 

Foreign,  actions  on,  shall  be  commenced 

within  what  time 35 

Against  the  estate  disallowed,  when 830 

Against  I^ramie  City,  how  allowed 440 

Against  Territory,  limitation  of. BT5 

What  allowed  against  Territory 575 

Ctcrks 

Duties  of IW,  117 

Of  county  to  abstract  transfers  of  real 

estate  mortgages.  &c 1 

"  Fee"  for  abstracting  instruments  afltect- 

Ing  real  estate 1 
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Clerks^  Cbniinued, 

Duties  of.  In  cages  of  attachment 57 

Bhall  enter  all  Judgments  and  orders  on 

the  Journal M 

Bhall   make    complete  record  of  every 

cause,  when 84 

Duty  of,  to  make  copy  of  an  indictment 

for  felony 151 

Duties    of,   when    change  of    venue    is 

granted 153 

Bhall   Issue  subpoenas   for   witnesses  in 

criminal  cases 155 

Employed  in  compiling  laws,  compensa- 
tion of 225 

Attempt  to  bribe, how  punished 2ffi2 

Agreemeutof,  to  receive  a  bribe,  how  pun- 
ished      262 

Embezzlement  by,  how  punished 282 

Corruptly  receiving  fee  or  reward,  how 

punished 268 

Guilty  of  oppression  or  partiality,  how 

punished 267 

How  punished,  for  buying  or  selling  war- 
rants or  scrip 271 

Of  election,  how  chosen,  and  term  df  offlciQ     299 

Of  election,  oath  required 800 

Of  election,  may  challenge  person  offer- 
ing to  vote 801,  802 

Of  elections,  who  shall  keep  list  of  voters     302 
Of  election,  neglect  of  duty  of,  how  pun- 
ished  ! 801,306 

Of  sale  of  eslAtc,  duties  of. 822 

Of  the  court,  shall  not  be  taken  as  secu- 
rity of  executor -     814 

Of  district  court,  shall  certify  transcript 

of  record  of  probate  court 830 

Of  courts,  fees  of. 842 

Of  supreme  court,  fees  of 344 

To  enter  continuances  of  terms  of  district 

court  885 

Of  district  court,  shall  appoint  deputy 385 

Of  district  court,  shall  give  notice  of  terms 

of  court 886 

Of  district  court,  duties  of.    in    cases  of 

appeal  trom  Justices'  courts 409 

Of  district  court,  may  take  ball,  when ......     484 

Of  Laramie  City,  salary  of. 489 

Of  I^ramie  City,  duties  of. 442 

Of  county,  neglect  of  duties  of,  a  misde- 
meanor  ; 463 

Duties  of  in  issuing  licenses  of  marriage..  478 
Of  district  court,  furnish  copy  of  sentence 

in  felony  to  auditor 520 

Duties  of,  of  school  districts 529 

Duty  of,  of  supreme  court,  to  make  sylla- 
bus       546 

Of  supreme  court,  how  appointed 546 

Of  supreme  court,  oath  of. 546 

Of  supreme  court,  shall  give  bond „     516 

CUntdr— 

To  remove  flrom  certain  titles. 222, 224 

OohabUation— 

Lascivious,  how  punished...: 270 

ObUeetor— 

Oullty  of  omission  of  duty  oc  oppression, 

how  punished 287 

Bherllr,  ex  afftcio  County,  oath  of. 211 

Cash  book  required  to  be  kept  by 213 

Neglecting  to  keep  a  cash  book,  how  pun- 
ished      218 

Refusing  to  pay  over  moneys,  warrants, 

etc.,  how  punished 256 

How  punished  for  buying  or  selling  war- 
ranis  or  scrip 271 

Duties  of,  on  receiving  tax  list 560 

May  collect  assessment- roll,  when 589 

May  keep    goods    distrained,  at  whose 

expense 660 

Impeded  or  resisted,  may  summon  aid 560 

Person  resisting,  shall  be  liable 560 

Hhall  make  final  settlement  with  County 

trea.surer,  when 600 

Bhall  return  list  of  unpaid  taxes  to  treas- 
urer, wlien 600 

Bhall   pay  all   moneys  to  the  treasurer 

once  a  week 660 

Failing  to  make  settlement,  penalty  for  ...  660 
County  commissioners  may  sue,  when  .....  660 
Of  revenue  shall  pay  same  to  auditor, 

when 674-^ 

Of  revenue,  shall  settle  with  auditor 574 

Penalty  for  failing  to  pay  auditor 576 


CbUeet-or^  Continued^ 

Warrant  of  distress  issued  against,  when     575 
Defliultlng,  list  of  to  be  published 578 

OoUvMon— 

Ground  for  denying  decree  of  divorce 299 

Of  attorney  at  law,  penalty  for 15 

Oomfnencement — 

Of  action  before  Justice  of  the  peace 897 

Of  civil  actions,  time  of. 84 

Of  civil  actions,  how 40 

Cbmmissioners — 

Master  may  convey  real  property,  when.  85 

Master,  deeds  shall  contain  what 85 

Bherlff  may  act  as  master,  when 85 

Court  may   appoint  in  chancery   cases, 

when 125 

In  chancery,  may  compel  attendance  of 

witnesses 128 

Governor   may  appoint  to   take    depo- 
sitions, where ,  285 

To  ttike  depositions,  may  administer  oath 

when 285 

To  take  depositions,  oath  of. 2R5 

To  locate  penitentiary,  how  appointed 496 

To  advertise    for  proposals  for  building 

penitentiary 490 

Or  penitentiary,  duties  of 497-8 

Of  penitentiary,  shall  give  bonds 498 

Of  penitentiary,  accounts  of „  498 

Appointed  for  penitentiary,  1875 660 

Or  penitentiary,  to  notify  Judges  of  courts, 

when «  570 

Expenses  and  compensation  of,  of  peni- 
tentiary    670 

Of  penitentiary,  appropriation  for 570 

Of  penitentiary,  required   to    report    to 
legislature 570 

OomrnerdcU  AgenU^ 

Traveling,  not  required  to  have  license 457 

Oommimion — 

To  take  depositions,  how  issued 78,408 

Justice  of  the  peace  may  issue  to  take 

evidence,  when 408 

To  examine  witness  in  criminal  cases, 

when 155 

To  locate  penitentiary,  how  appointed 496 

Merchants,  stocks  of  taxable,  when  and 

how 559 

Cbmpante.9 — 

Forbidden  to  issue  notes  or  bills  for  circu- 
lation as  money  237 

May  petition  district  Judge  for  appoint- 
ment of  appraisers,  when 238 

Telegraph  act,  to  protect 548 

Oympetencif —  , 

Of  Jurors  in  Justice's  court,  how  tried 405 

OompilcUion  of  Latat— 

Act  authorising 226 

Complainanl — 

Judgment    may    be    rendered    against, 
when -     188 

Ctompen»aHon — 

Clerks,  for  abstract  of  entry  of  transfers  of 

real  estate  heretofore  recorded I 

Clerks  to  be  paid  out  of  county  Ainds 1 

Of  appraisers  appointed  upon  petition  of 

corporation 238 

Of  officers  of  election,  how  certified  and 

paid -  808 

Of  appraisers  of  estrays 310 

Of  executors  and  administrators 337 

Reasonable,  allowed    officers  when   not 

specified 846 

Of  guardians  of  minor  children 966 

For  damage  for  right  of  way  of  ditches, 

how  ascertained «  8f78 

Of  board  of  trustees  of  Laramie  City 487 

Of  reporter  of  fourth  legislative  assembly  12 

Of  reporter  of  decision  of  supreme  court  546 

Of  assessor -  656 

Omunon  Laio— 

Of  other  States  or  Territories  may  be 

proved  by  parol  evidence 80 

Or  England,  act  adopting 108 

Cbmmutation^- 

Bee  "Organic  Act" 


Index. 
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Obmplaini— 

In  actions  In  Larumic  City  shall  recite, 

what 443 

See  "Petition." 

Oomplete  Record- 
Clerk,  shall  make,  when 84 

Hhill  be  signed  by  presiding  judge 84 

Made  from  what 84 

Need  not  be  made  in  certain  cases 84 

Cbmwntnding-^ 

Criminal  offense,  how  punished ^     265 

Ouncealtn^ntr- 

8tatut«  of  limitation  shall  not  apply  to 
person  in « 38 

Con/€9xlon — 

Judgment  by  shall  state,  what 83 

Judgment  by,  authority  of. 83 

Judgment  by,  duty  of  attorney 83 

Of  judgment,  requisites  for  taking  in  Jus- 

tlces  court : 407 

Oonfinement — 

Of  person  whilst  being  examined 142 

Of  person  in  county  Jail,  when 160 

Of  reprieved  person  In  penitentiary 165 

Omarei»— 

Bectlons  of  acts  repealed  by  [see  note] 217 

CXmaangvinity— 

Degrees  of,  within  which  marriage  Is  pro- 
hibited      270 

CbiMpiraey— 

In  trials  for,  evidence  is  necessary 156 

Constables— 

Fines  imposed  upon,  in  what  coses 219 

Attempt  to  bribe,  how  punished 202 

Agreeing  to  receive  brioe,  how  punished..  2R2 

Resistance  to,  how  punished 263 

Buffering  prisoners  to  escape,  how  pun- 
ished   265 

Corruptly  receiving  fee  or  reward 266 

Refusing  to  receive  prisoners,  how  pun- 
ished   265 

Burplus  property  returned  by  constable, 

when 420 

Neglecting  to  prevent  duel,  how  pun- 
ished   268 

If  ay  satisfy  Judgment,  when  and  how 420 

Fees  of 8:rf 

Duties  of,  to  serve  summons  of  Justice 398 

To  fill  panel  In  Justices'  court. 405 

Duties  n*qulred  of  by  executions 411 

Bhall  Indorse  time  of  receiving  execution  411 
Required  to  make  full  inventory  of  prop- 
erty attached 420 

May  dispose  of  perishable  property  at- 
tached, how 420 

May  collect  debts  and  credits  attached, 

when 420 

May  refuse  to  retain  property  attached, 

when 420 

Ministerial  ofTlcers  In  Justices'  courts 429 

Duties  and  pc^wers  of ^,  430 

Authority  of.  as  a  peace  ofllcer 430 

The  duties  of.  In  reference  to  lunatics  and 

drunkards *72 

May  arrest  persons  practicing  medicine 

without  diploma 478 

Cbnstrurtivc  Service- 
In  chancery,  how  made 121 

May  be  made,  in  what  cases .41-2-3 

Cbntoffiowt  DLseasen— 

Act  to  prevent  the  spread  of. 227 

Cbn^emp'jf— 

Punishment  for,  in  case  of  witnesses 76,  128 

Punishment  for,  In  civses  for  the  refusal  to 

obey  order  of  court 136 

yrhat  constitutes  the  oMense  In  Justice  of 

pc€u;e  courts 426 

Obntlnuanee— 

Of  cause  in  Justice's  courts,  how  made 899 

May  be  granted  in  civil  cases,  when 50 

In  civil  and  criminal  cases,  upon  what 

grounds  granted 170 

How  prevented 170 

mities  of  Jurors  In  case  of,  in  Justice's 

court , 401 

Of  causes  in  supreme  court 616 

—44 


Contracfors— 

Bond  of,  building  X^aramie  Co. court  house  18 

Sub  shall  have  lien,  when 460 

Money  shall  be  retained  ft-om,  when 460 

Duties  of,  when 460 

OyntrncfJt — 

Void,  imless  reduced  to  writing 35R 

For  building  Laramie  county  court  house  IR 

In  writing,  when  action  may  be  brought  35 

Gaming  or  gambling,  void 270 

Requlre<l  to  be  recorded,  when 281 

Who  shall  record 284 

Entered  Into  by  intestate  for  conveyance 

of  retil  estate  executed,  how 328 

Actions  on,  may  be  tried  before  justice  of 

the  peace,  when SOS 

Made  by  guardians  not  binding,  when 475 

Of  marriage  outside  of  Territory,  valid, 

when 480 

Oontroveriti/— 

When  conrt  may  determine 38 

Parties  may  submit ........101, 103 

Oonvty/anee*— 

who  may  make «  6 

Of  non- resident  married  woman  to  have 

same  effect  as  If  she  were  sole 6 

Of  real  estate,  hereafter  made,  void,  when  6 

Record  of,  to  be  evidence 4 

Purporting  to  be  absolute,  but  made  de- 
feasible, effect  of. 7 

The  term  defined 7 

Heretofore  made,  valid  as  evidence 7 

Effect  otjudgm en  t,  for 82 

Of  real  pr«»perty  by  master  commissioner, 

when  Illegal $fi 

Made  upon  gaming  or  gambling,  void 270 

By  guardliin.  when  valid 475 

Ofpubllc  lands  In  town -sites,  to  be  recorded  i507 

To  town-sites  on  public  lands,  how  made  510 

Ckmvictiwi — 

Of  felony,  clerk  to  furnish  copy  of. 530 

Ooni^cts— 

When  execution  of  sentence  Is  su.spend- 

ed,  proceedings  on 160 

Prooee<l lugs  In  oases  oflnsanlty  of 161, 163 

Proceedings  In  ciises  of  pregnancy  of. 162 

Otflcer  of  penl  tentlary  pi  ocurlng  eBcai}e  of, 

how  punished 264 

Oopieii— 

Of  bond  and  oath  of  foreign  guardian,  re- 
quired to  be  filed 

Of  written  instruments  in  which  action  is 
founded,  musft  be  filed 47 

Of  docket  entries  in  Justice  court  on  ap- 
peals, to  be  sent  to  district  court 434 

Cbroner— 

Shall  be  elected  for  each  county 214 

Shall  ho'd  Inquests 214,215 

When  to  keep  Jail 214 

Attempt  to  bribe,  how  punished 262 

Shall  Ferve  and  execute  process,  when 214 

Embezzlement  bv,  how  punished 262 

Shall  order  arrest),  when 215 

Person  reslstinfr,  how  punished 269 

Absence  of,  how  supplied 219 

Suffering  prisoner  to  escape,  how  pun- 
ished    265 

Refusal  of  to  receive  prisoner,  how  pun- 

ixhed  285 

Corruptly  taking  fee  or  reward,  how  pun- 
ished   265 

Feesol 816 

Duties  of,  ill  reference  to  lunatics  and 

drunkards t 472 

Oorpprale— 

Powers  of  board  of  trustees  of  I^aramio 

City  436 

Authorities.  Ui  dispone  of  public  lands 

in  town  sites « 507 

Of  powers  of  board  of  trustees  of  Chey- 

en  ne 177 

Of  incorporated  companies 228 

Cbrporafion»— 

Whomay  form 229 

Actlonsagalnst,  may  be  brought  where...  89 
Officers  or  members  of,  court  may  require 

to  appear 97 

An  act  to  create  and  regulate 228-247 

Powers  to  vest  in  every • 237 
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Oyntiniiances^  Continued— 

Purposes  for  which  perBOU8  may  form 241 

Powers  of 242-8 

Amount  of  property  permitted  to  hold 242 

May    divide    stock    and    property    Into 

shares 242 

Officers  of  certain,  debarred  firom  salary....  24S 

Foreign,  may  organize,  how 245 

Dl8.soiution  of,  how  effected 246-7 

Justice's  summons  against,  how  served...  888 
Falling  to  have  county  license,  liability 

of ,.. 464 

Liabilities  of,  in  reference  to  poll-tax 500 

Property  of,  listed  by  whom 551 

Refti.slng  to  furnish  list  of  property,  pen- 
alty   5S2 

Corruption  of  Blood— 

Prohibited 876 

Costa— 

108.110 

Non-resident  must  ftirni.sh  security  for..»    108-9 
Action  dismissed,  unless  security  for  is 

given 109 
ditional  security  may  be  asked  for  by 

defendant 109 

Judgment  may  be  entered  against  surety 

for,  when..... 100 

Informer  shall  pav,  when 109 

In  suits  brought  for  divorce,  how  paid 292 

Concerning  estrays,  how  paid 310 

Of  enquiry  as  to  waste  of  estate,  how 

paid W7 

■Or  application    for  sale   of  property   of 

1^   minor,  to  whom  awarded  ..., 865 

Justices  of  the  peaee  may  proceed  against 

sureties  for 895 

Of  continuances  In  Justice's  courts,  how 

paid 899 

Or  change  of  venue,  by  whom  paid 414 

Of  proceedings  to  obtain  Inforn^tion  of 

property  attached,  how  paid 420 

Or  order  of  attachment,  how  taxed 421 

Judgment  for,  rendered  by  justice,  how 

enforced » 428 

In  provisions,   lunatics  and  drunkardN, 

how  paid 476 

Council — 

Legislative  shall  consist  of  thirteen  mem- 
bers      451 

Counterfeiting — 

And  forging 258,  281 

Albany-  County  bonds,  how  punished 28 

Indictment  for,  sufficient 150 

(^ounter/eHjt— 

To  be  destroyed,  how 164 

Countieit— 

Boundaries  of. 194,  201 

Seat  of  Uinta,  temporary  location  of 194 

Officers  of  8weetwater  appointed 195 

Uinta 194 

Sweetwater 194,  196 

I^ramie.. 196 

Carbon 197 

Albany 198 

Crook- Pease 198,  201 

Crook  and  Pease,  how  organized 199,  200 

Monevs  collected  for,  to  constitute  county 

fund 451 

Responsible  to  the  Territory  for  Terri- 
torial tax 564 

Chunty  Atiornty— 

?:iection  and  duties  of. jjl6,  217 

Clerk  to  give  notice  of  appeal  from  decis- 
ion of  county  commissionerH 205 

,  Fees  of. ., 217 

County  Clerk— 

And  treasurer  of  Albany  county  to  keep 
register  of  bonds 22 

And  treasurer  of  Bweetwater  county,  ex- 
tra compenwition 29 

To  give  notice  to  otticer  of  new  bond  re- 
quired   ^ 81 

Duties  of,  in  ca^es  of  appeal  against 
county  206 

And  ex-offlclo  register  of  deeds,  duties 
of 209.211 

Duties  of  deputy 210 

Compensation  of,  as  clerk  of  board  of 
county  commissioners 210 


CouTVty  Clerk^  Continued- 
How  punished  for  buying  or  selling  war- 
rant or  scrip 271 

Shall  distribute  laws,  to  whom 289 

Bhall  make  requisition  on  secretary  of 

Territory  for  laws ^ -     289 

Duty  of.  to  make  abstracts  of  return  of 

election 8W 

Shall  issue  certificate  for  compensation  to 

offltsers  of  election 801 

Bhall  transmit  copy  of  abstract  of  the 

election 8W 

Punishment  of,  for  neglect  of  duty  In  re- 
gard to  elections 804 

To  draw  Jurora,  in  what  manner J»9, 880 

Required  to  record  oertiflcate  of  marriage.     479 

Duties  of,  respecting  marriage —     479 

Shall  record  brands  for  live  stock 588 

Shall  record  a  brand  for  1  i ve  stock  but  once     538 
Record  of,  shall  decide  ownership  of  brand 
for  live  stock 588 

County  CommisHoners — 

Required  to  provide  abstract  books ^        1 

May  provide  for  adoption  of  minor,  when        4 
Of  Laramie  county,  duties  of  respectinfr 

court  house  and  Jail l»-»-ao-a 

Of  Albany  county,  duties  of  respecting 

court  house  and  Jail S,  28 

Of  Uinta   county,  duties  of   respecting 

court  house  and  Jail ^.,24,  25, 28 

Of  Sweetwater  county,  duties  of  respect- 
ing court  house  and  jail 27. 28, 29. 80 

Duties  of. -  80, 88 

Shall  make  contracts  for  support  of  poor 

and  paupers -     dOl 

Publication  of  proceedings  of,  authorised      88 
May  offer  a  reward  for  the  apprehension 
or  detection   of  persons    charged    with 

crime -     188 

Of  Albany  county,  acts  of  legalized -     449 

Compensation  of,  of  Sweetwater  county...     192 

Acts  of,  of  Carter  county,  legalised 448 

Powers  of J202, 3M 

Shall  have  superintendence  of  poor  and 

paupers 501 

Board  of,  how  formed -     208 

Place  and  time  of  meeting  of,  and  per  diem 

of. -    a« 

Judgment  against,  how  paid >  208 

May  apportion  water  in  ditches,  when *77 

Tenure  of  office  of. -  208 

Proceedings  of,  in  case  of  appeal  for  right 

of  way  of  ditches 877-8 

Have  power  to  fill  vacancies  in  county 

offices aw 

May  bridge  ditches  or  watercourse,  when  879 
Duty  of,  to  segregate  counties   Into  Jus- 
tice and  constable  precincts 2U 

Required  to  estfiblisn  and  keep  a  tail 380 

Duty  of,  to  provide    transportation   for 

lunatics,  idiots,  Ac 2S0 

Shall  allow  sheriff  reasonable  charges  for 

keeping  prisoners ~  380 

Warrant  in  favor  of,  to  be  drawn  on  treas- 
urer, when -  aw 

Authorized  to  establish  election  precincts 

and  appoint  Judges .-  299 

Shall  order  special  elections,  when 298 

Empowered  to  abate  nuisances ^> 

Proceedings  of,  in  order  to  build  Jail ^..  888-8 

Of  Carbon  county,  acts  legalised -  4*8 

Shall  provide  for  sick  paupers SOI 

Shall   require  evidence  of  residence  of 

paupers  relieved -..  501 

May  provide  work-houses  for  poor  and 

paupers —  508 

Shall  provide  ftirniiure  for  office  of  pro- 
bate Judge -  504 

May  call  special  election  for  probate  Judge  a05 
May  employ  detectives  to  detect  viola- 
tions of  stock  law -  518 

May  offer  or  pay  rewards  for  violation  of 

stock  laws -  548 

May  offer  bounty  for  killing  wolves. 5<S 

To  require  evidence  of  killing  wolves  be-  ■ 

fore  giving  bounty **• 

Reauired    to    destroy   scalps  of  wolves, 

wnen -  §*8 

Shall  levy  a  tax  for  district  court •»* 

Shall  levy  a  poll  tax *® 

Clerk  of,  to    give    notice  of  meeting  of 

board  of  equalization ~-  »* 

Shall  abate  unjust  assessment ^  ''^ 

May  sue  collector,  when *■ 
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County  OnnmiMonera.  rontinturd — 

Bhall  levy  Hchooi  tex 534 

Oountj/— 

Authorizing  building  of  court  houRe  and 

Jail,  of  Laramie 18, 19,20,  21 

Authorizing  building  of  court  house  and 

jail,  of  Albany 22,28 

Authorizing  building  of  court  house  and 

Jail,  of  Uinta 24  25,  26 

Authorizing  building  of  court  house  and 

Jail,  of  Hweetwater 27,80 

In  which  actions  may  be  brought ^  80 

Each  shall  provide  a  court  house  and  Jail  202 

May  hold  real  and  personal  estate 202 

Suits  by  or  against,  on  titles 202 

Licenses,  act  concerning 458 

Licenses,  by  whom  prepared  and  to  con- 
tain what 468 

€;ierk,  duties  of  respecting  licenses 468 

Clerk,  neglect  of  duties  of,  a  misdemeanor  453 
Treasurer,  neglect  of  duties  of,  a  misde- 
meanor  ~  458 

May  recover  expenses  for  keeping  luna- 
tics and  drunkards,  how 479 

Property  exempt  ft*om  taxation 549 

Warrants,  receivable  for  taxes,  when ^  550 

Rhalfdeliver  statutes  to  successor ^  2B0 

Miscellaneous  provisions  concerning 218 

Guilty  ot  omission  of  duty  or  oppression 

how  punished 267 

Cowt  Jfou»e9— 

County  commissioners  of  Laramie  county 

authorized  to  erect 18 

County  commissioners  of  Albany  county 

authorized  to  erect 22,28 

County  commissioners  of  Uinta  county 

authorized  to  erect 24,25, 26 

County    commissioners    of    Sweetwater 

county  authorized  to  erect 27, 28, 20, 80 

Uow  punished  for  buying  or  selling  war* 

rant  or  scrip 271 

C^wnty  Order — 

Officer  buying  or  selling,  how  punished....  271 

County  Scrip — 

Officer  buying  or  selling,  how  punished....  271 

County  SuperintentfetU  of  PubUc  Schools—        217, 218 

Duties  of. 627 

He  shall  district  his  county 527 

Examination  of  teachers,  competitive  be- 
fore  ; 528 

Falling  to  makr>  report,  shall  forfeit 528 

Suit  may  be  brought  on  his  bond,  when...  528 
Shall  determine  all  appeals  f^om  decision 

of. 528 

County  and  Territorial  Revenue— 

Act  concerning 549 

Purpose  for  which  taxes  assessed 649 

Territorial  tax,  what 549 

County  revenue,  what 549 

What  property  exempt  from  taxation 549-50 

What  property  taxable &50 

What  included  In  the  term  credits 550 

Pensions  and  salaries  exempt  fVom  taxa- 
tion   550 

Who  to  list  property 551 

Demand  and  notice,  how  made 551 

Failure  to  furnish  statement,  penalty  for  562 

Reasonable  time  defined &S2 

Lands  obtained  by  treaty  taxable 562 

Commission  merchant's  stock  taxable 562 

Personal  property,  where  listed 652 

Agents,  where  to  list  for  principals 662 

Business  in  two  counties,  where  listed 552 

Property  of  companies,  how  assessed 562-3 

Insurance  companies,  how  assessed 653 

All  property  to  be  listed  every  year 553 

Bona  fide  debts  to  be  deducted  from  list, 

when... 553 

Who  held  to  be  a  merchant 654 

Manufacturer,  who  is 554 

Assessment  books,  what  to  contain 654 

Duties  of  assessor 555 

Penalty  for  reftising  to  assist  assessor 665 

Oath  required  of  person  assessed 655 

Refusal  to  be  sworn,  penalty  for 655 

Oath  of  assessor 565 

(/ompensatlon  of  assessor 650 

Equalisation  board,  duties  of 656 

Dutle.s  of  clerk  of  county  commissioners  556 


County  and  Territorial  Revenue^  continued — 

Notice  to  non-residents,  how  given 556 

Board  of  commissioners  may  abate  tax  ...  656-7 

Notice  of  board  of  equalization 5ii7 

Abstract,  what  to  contain 557 

Board  of  equalization  for  Territory,  who 

are 557 

Their  duties.  Territorial  board 557-8 

Duty  of  Territorial  auditor 658 

Auditor  to  keep  fiiU  record 558 

Taxes  when  levied 558 

Form  of  tax  list -  568 

Tax  list  to  be  certified  by  county  clerk 550 

When  list  to  be  delivered  to  collector 550 

Warrants,  when  receivable 650 

Indorsements  on  warrants,  when 560 

Errors  in  name  and  assessments,  how  cor- 
rected   550 

Neglect  or  reAisal  to  pay  tax 550-60 

Distress  and  sale,  when 560 

Distrained  goods,  expenses  how  paid 560 

Surplus  receipts  from,  sale  to  be  returned 

to 560 

Resistance  to  collector,  how  met 660 

Unpaid  taxes,  delinquent  when 560 

Final  settlement  of^ collector,  when 560 

Erroneous  payments,  how  corrected 600-1 

Sale  of  property   for,  shall   take  place 

where  and  when  561 

Purchaser  of  land  for  taxes,  who  Is 561 

Purchaser  shall  pay  taxes  forthwith 561 

Legality  of  sale  of  property,  not  afiTected 

by  mistake  In  advertisement 561 

County  treasurer  shall  sign  certificate  of 

purchase  .: 561 

Certificate  of  purchase  assignable  by  in- 
dorsement    561 

Real  property  sold  for,  may  be  redeemed, 

(proviso) 562 

County  treasurer  shall  give  certificate  of 

redemption,  when.; 562 

Deeds  of  lands  sold  for  taxes,  when  and 

by  whom  made 562' 

Fees  for  making  deed  of  lands  sold  for 

taxes 562 

Form  of  deed  of  lands  sold  for  taxes 562 

Form  of  treasurer's  acknowledgment  of 

deed  to  Ifends 568 

Treasurer  and   sureties  liable  for  lands 

sold  by  mistake 5<J3 

Evidence  of  sale  of  lands  sold  for  taxes...  5ff) 
Actions  for  recovery   of   real    property, 

maintained  when 564 

Tax  levied  for,  each  county  responsible 

for 564 

Officer  refusing  compliance  with  act  con- 
cerning, liable ~  564 

Cbuvutfl— 

Maj'  be  appointed  by  court,  when 158 

Coupona— 

Of  I^ramle  County  court  house  bonds 19 

Of  Albany  County  court  house  bonds 22,  2) 

Of  Uinta  C'ounty  court  house  bonds 25 

Of  Sweetwater  County  court  house  bonds  28 

€OUTt»— 

May  determine  controversy,  when 88 

May   permit  amendments  to  pleadings, 

for  what  cause 49 

Must  disregard  errors  in  pleading,  when  60 
May  make  orders  respecting  disposition 

of  property  attached 60 

Shall  approve  sale  and  order  deed,   in 

what  cases 92 

May  issue  warrant  to  prevent  absconding 

of  Judgment  debtor 97 

May  require  officers  or  members  of  cor- 
porations to  appear 97 

Have  power  to  imprison  for  payment  of 

fine  and  costs 279 

Sales  of  real  estate  ordered  bv  how  made  327 

Of  Justices  of  the  peace,  shall  be  public 428 

Judge  of  district,  may  admit  to  ball,  when  434 

Probate,  terms  of, 50^4 

Probate,  required  to  keep  a  .seal 504 

Of  probate,  open  when 504 

Of  probate,  may  enforce  payment  of  mon- 
ey on  Judgment 504 

Judge  of  probate,  process  issued  by,  how 

executea 504 

Judge  of  probate,  shall  not  be  counsel  or 

attorney,  when 504 

Judge  of  probate,  authority  of. o04, 505 
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Probata,  proceedings  in  may  be  verbal  or 

written 535 

Trobate,  judge  of,  shall  keep  his  office, 

where 605 

Judge  of  probate,  office  of  may  he  declarad 

vacant 605 

Judt;e  oi  probate,  special  election    for, 

wh^n 605 

Special   term  of  district,  to  bo  held   In 

(Sweetwater  county 617 

CbvenarU — 

Not  implied  In  conveyance  of  real  estate        5 

CfredUor^— 

Of  deceased  non-resident,  order  of  pay- 
ment of. 836 

Crime— 

Dettnition  of. 218 

Actdeflning,  and  prescribing  punishment 

for 218, 279 

Access*  tries  to 249 

OflTences  against  the  persons  of  individ- 
uals  25>5 

Olt'enses  against  habitations  and  other  ' 

bnildings 251 

Offenses  relative  Ut  property  and  persons  251-S 

Forgery  and  counterfeiting 25"Mil 

Offenses  acminst  public  iustice 2JI-7 

Compounding,  how  punished 285 

Offenses  against  public  peace 267-9 

Offenses  against  public  morality,  health 

and  police .* 289-75 

Offensex  committed  by  cheats,  swindlers 

and  others Z75-8 

Fraudulent  and  iiialiclous  mischief. 278-9 

Criminal  OntgeJt— 

Where  tried -     153 

/  CrlmtncU  Oode-^  I'M,  167 

i'roceedlngs  to  prevent  the  commission  of 

crime....!: l«.  1« 

Rearch  warrant 139«  1*0 

Arrest Ill,  U2 

Examination 112,  IH 

Ball I W,  1 W 

Of  the  grand  Jury  and  Its  proceodmgs IW,  149 

Indtctment<<  and  process  thereon 1 19,  151 

Of  pleas  to  indictment  and  trial 151, 152 

Arraignment,  change  of  venue 15  J,  15< 

Of  Juries 153,155 

Of  evidence : 155, 151 

Miscellaneous  provisions 156, 153 

Of  the  verdict  and  Judgment,  and  pniceed- 

Ings  thereon 153, 162 

Of  new  trials 162 

Of  motions  In  arrest 162,  liO 

Of  writs  of  error Itfi,  1«* 

Miscellaneous  provisions 161, 167 

OHminals,  Innan*'  and  Olhern^ 

Act  to  provide  for  in  certain  cases 280 

Criminal  Proc"i'd'ny%— 
Sec  "  Criminal  Code." 

Orom  JitU— 

Of  defendant  in  chancery  ca««cs.  effect  of...  125 

In  chanctjry,  may  be  flic  J.  when 125 

In  chancery,  answered,  when  and  how 125 

In  <?hancory,  failure  t-o  answer,  effect  of.....  VJfS 

May  be  dismissed,  when 126 

Cronsinm-^ 

Of  ditches  shall  be  bridged,  where .^379^  525 

Of  creeks  and  rivers  deemed  high  ways o2M 

Cruelty— 

To  animals,  specified,  and  how  punished...     282 
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Dakota  Territory— 

Laws  of,  repealed 618 

Money  detained  from 491 

Act  to  be  defense  for 491 

Damn{fe»— 

Plaintiff  liable  to  defendant  for,  in  what 

case 65 

County  officer  shall  pay  treble,  when 219 

Person  oontrlbuting    to  spread  of  oon* 

taglous  diseases,  liable  for 237 


DamJii/es,  Ointinued— 

Granted  to  representatives  of  deceased 

persons,  when 

Recovered  by  represenUitives  of  deceas«*d 

persons,  how  dloit'^ibuted 

Owners  of   irrigating    ditch,  liable    for, 

when 

A'*tlons  for  may  be  tried  before  Justice  of 

the  peace,  when « 

Witness  liable  for,  when 

J9am*— 

None  permitted  in  creeks  and  rivers 

Fine  for  building  In  creeks  and  rivers 
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Deadly  Weapons — 

Penalty  for  carrying  within  city,  town, 

etc 

Act  to  prevent  carrying  of  within  city, 

town,  or  village  limits 

Death — 

Of  defendant  oxone'*ates  ball 

Danger  of.  of  t^mvlct,  ground  for  pardon. 

When  Inflicted  on  perjured  witness 

Punishment  by,  when  inflicted 

Of  insane' person,  effect  of. 

De  Bahis  non- 
Forms  ot  letters  of  administration 

Debt— 

Person  may  bo  arrested  for,  when 

Person  may  be  imprisoned  for,  when 

Debtors — 

When  action  against,  is  barred 

or  deceased    person,   may  be  exccut«*r, 

when 

May  be  arrested,  when 

May  be  imprisoned,  when 

Debts— 

Executors  and  administrators  shall  col- 
lect   « 

Attached,  may  be  collected  by  constable, 
when 

Imprisonment  for,  unauthorized 

Bonte  Jlde— 

Deducted  ftom  what,  in  tax  list 


401 
46S 
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51 

166 

asi 

25> 
475 

SU 


6>-l 
51 


312 
50-1 


Deceased— 

Person,  representatives  of,  given  right  of 

action,  when  - 

Properly  t»f,  subject  to  sale - 

Perstm,  clas8o<4  of  demand  against  estate 
of .^ 

Decisions— 

Of  supreme  court,  clerk  required  to  make 

syllabus 

Of  supreme  court,  syllabus  of  required  to 

h«*  published 

Of  supreme  court,  to  bo  reported  when 

Decree — 

JPro  con/>««o,  may  be  opened  for  hearing. 
In  wliat  ca»e.«« 

In  chancery,  shall  remain  alien  upon  real 
estate,  how  long 

Of  divorce,  unneces.-ary,  when 

Of  divorce,  by  whom  granted,  and  In  whnt 
cases 

Of  divori*e,  shall  be  denied,  jmt  I  ten ^ 

Concerning  custody  of  chllaren,  may  bo 
altered ^ _ 

For  restoring  personal  property  to  wife.... 

In  cases  of  divorce,  may  allow  wife  sub- 
sistence  ^ 

Dedication— 

Of  townslto.%  act  concerning 
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5li 

6M 
51» 


IS 


2U 

2» 
S» 
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Deed^ 

v>i  property  sold  under  execution,  evi- 
dence of  legality 

Of  married  woman,  lawful ..«- 

Quit-claim,  sufficient  for  what  purpose^... 

Two  wlt'iesse"*  nect^ssary ~ 

How  acknowledged ., 

Execute!  1  in  other  Htates,  according  to 

laws  thereof,  valid 

Executed  In  other  States,  what  certificate 

necessary - 

Of  pew.<i  or  slips  in  churches,  may  be  re- 
corded  - 

Copy  of,  may  be  deuiandcd,  wh6n ~ 


m 


n 

s 
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Dtedf  CbnUnued— 

Court  shall  order  In  cases  of  ezecation, 

when ~  92 

Required  to  be  recorded 2S4 

Who  shall  record 284 

,      Of  executor,  shall  recite  what 828 

Made  by  guardian  of  minor,  valid,  when  865 
Guardian  of  lunatics  and  drunkards  shall 

make  deed,  when ~.  475 

Dtfadnff— 

Copy  of  law,  advertisement,  &c.,  how  pun- 
ished   273 

D^amutUm  of  Chartxeter— 

In  actions  for,  allegation  sufficient 48 

Penalty  for 268 

Defined 288 

Of  the  dead,  not  admitted  in  evidence 209 

D^aleation— 

Of  person  under  recognisance,  effect  of.....  146 
Of  treasurer,  made  up  to  Territory   by 

county 564 

De/auU— 

Of  person  under  recognizance,  eflTect  of. 146 

Of  treasurer,  made  up   to  Territory  by 

county 564 

Kffect  of  entering,  against  corporations  ...  121 

In  cases  of,  court  may  hear  proof. 123 

For  failure  to  answer 126 

In  chancery  cases 121 

May  be  set  aside 121 

May  be  surrendered  by  surety,  when 146 

In  criminal  cases,  may  except 157 

Definition  of...: 84 

On   conviction   of  felony,   permitted  to 

■peak  for  himself. 150 

UnKnown,  may  be  designated,  how 50 

Convicted  of  misdemeanor,  may  be  com- 
pelled to  pay  costs 168 

Order  for  arrest  of,  by  whom  made 60 

Hentenced  to  pay  line,  may  be  compelled 

to  work 168 

In  civil  cases,  committed  to  jail 61 

Liable  for  costs  of  appeal  from  Justice's 

decision,  when 410 

May  give  bail 51 

Defaulting  in  Laramie  City,  required  to 

work  out  fine 448 

May  be  surrendered  by  bail 58 

Imprisonment  or  death  of,  exonerates  bail  58 

Liable  to  plain tiflT for  damages 56 

Kntltlcd  to  return  of  property  attached, 

when 62 

In  cases  of  attachment,  may  have  addi- 
tional security,  when 6S 

KflTect  of  fhilure  of,  to  appear  in  chancery 

cases '. 121 

Shall  fbliy  answer  all  allegations 121 

Proceedings  against,  how  instituted 48 

Undertaking  in  cases  of  attachment,  when 

discharged 42J 

Property  of  attached,  shall  be  returned, 

when 421 

Of  general  terms,  relative  pronouns  and 
certain  other  words 119, 120 

Z>^ratuUngh- 

By  Iklse  vouchers  or  certificates 276,  277 

By  conveyance;  of  real  or  personal  prop- 
erty, how  punisheil..... «.  275 

By  false  representations 276 

By  folse  weights  and  measures 276 

Oepree*— 

Of  murder,  defined 260 

neUMV— 

Of  election  returns,  duty  of  territorial  sec- 
retary   806 

Administrator,  may  be  proceeded  against  817 
Cited  to  file  inventories  of  appraisement 

and  sale  bills,  when 828 

In  regard  to  poll  tax 500 

Taxes,  shall  be  paid  to  treasurer,  when.....  560 

Taxes,  notice  of  sale  for,  how  given 561 

Taxes,  sale  for,  when  and  how  made 5H1 

Taxes,  sale  for,  shall  take  place  where 661 

—46 


Delinquenl^  Continued — 

Taxes,  who  may  be  purchasers  for 561 

Tax  sale,  persons  purchasing  must  pay 
taxes 561 

Delinquent  Taxet— 

Mistakes  in  advertisement  not  to  affect 

sale  for 561 

Bale,  certificate  of  purchase  at,  assigned 

by  indorsement : 561 

Real  property  sold  for,  may  be  redeemed  562 

Certlncate  of  redemption  of,  may  be  issued  562 
Deeds  may  be  given  for  property  sold  for, 

when 562 

Form  of  deed  of. SflM 

Acknowledgment  of  deed  of. 568 

Bale  for,  evidence  of. 564 

Delegate  to  Cbnmreta— 

Mow  voted  for 801 

Canvass  of  vote  for,  by  whom  made 804 

Deliverinff — 

Challenge  or  message  to  fight  duel,  how 
punished 251 

Demand— 

Allowed  against  estate  shall  be  indorsed     331 
Improperly  allowed  against  estate,  pro- 
ceedings upon 882 

Acceptance  of  payment,  bonds,  notes,  Ac.     498 

Demandih— 

Against  the  estate  of  deceased  person, 

classes  of. 320 

Against  estate,  probate  judge  shall  keep 

abstract  of ssi 

Against  the  estate  of  deceased  persons, 

when  barred 829 

Against  estate  of  deceased  persons,  how 

exhibited 329 

Against  the  estate,  how  established 830 

Against  the  estate,  when  disallowed 330 

Against  estates,  probate  court  may  deter- 
mine      881 

Against  estates,  depositions  in  support  of, 

now  taken 831 

Against  the  estate,  executor  may  estab- 
lish how ^ 831 

Against  estates,  costs  of,  by  whom  paid....     331 

Against  estates,  in  what  order  paid 831 

Against  estates,  how  classified 331 

Demurrer—  . 

The  accused  may  plead,  when 152 

In  civil  actions,  shall  specify,  what 44 

To  actions  in  civil  cases,  shall  (be  filed, 

when 46 

When  overruled,  the  party  may  answer      49 
When     sustained,    adverse    party    may 

amend,  when 50 

Departments— 

Of  Territorial  government,    fiscal  year 
shall  commence,  when , $56 

DepoaUiona— 

Definition  of 77 

Maybe  used  in  what  cases 77 

May  be  taken,  when 77 

Who  may  take 77 

Manner  of  taking  and  authenticating 78 

Exceptions  to 79 

Court  or  judge  shall  approve 81 

In  chancery  cases,  how  taken 127 

Governor  may  appoint  commissioner  to 

take,  where 2R5 

Justices  of  the  peace  may  issue  commis- 
sions to  take,  when 403 

Commissioners  authorized  to  take,  may 

administer  oaths 285 

In  support  of  demand  against  estate,  how 

taken 881 

Of  witnesses  may  be  taken  in  any  part  of 

the  territory,  In  what  manner 402 

Notice  of  taking,  how  given 402 

Party  named  in  notice  to  take,  authority 

of 402 

Duties  of  persons  taking 402 

Bhall  be  read  to  witness  by  persons  tak- 
ing   402 

Full  compliance  with   regulations  con- 
cerning, when  demanded 402 

Of  what  persons  may  be  taken .\ 402 

DeputieM— 

May  perform  acts  and  duties  eojolned 
upon  ofllcer 117 
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Deputies^  Cbutinued — 

Quilty  of  omission  of  duty  or  oppression, 
how  punished 287 

Descent— 

And  distribution  of  property,  act  regu* 
lating 

Destruction — 

Fraudulent,  of  bonds  or  other  Items 256 

Detainer—  * 

Action    for,    of  real    property,   can    be 

■  brought,  when  85 

Development  of  Mining  Resources— 

Claims  on  to  be  represented,  when 488 

Salting  claims  how  punished 488 

Partnership  claims,  provisions  respecting  488 

Proviso  in  reference  to 488 

Redemption  of  claims  sold  for  assess- 
ments    489 

Devisee— 

Unknown,  proceedings  may  be  had 
against,  how 43 

Detectives— 

May  be  employed  by  county  commission- 
ers, for  what  purpose 548 

How  compensated 543 

DisabilUies— 

Civil,  of  James  B'orce,  removed 857 

Di^arred-' 

Attorney  may  be,  for  what  cause 15 

Dischargedr^ 

Writ  of  attachment  improperly  issued, 

may  be 421,422 

Motion  that  writ  of  attachment  be,  when 

made 422 

Grand  Jury,  may  be  by  court 

Persons  indicted,  may  be,  when 15S 

Petit  Jury  disagreeing,  may  be 159 

Petit  Jury  may  do,  for  sickness,  <&c 09 

Petit  Jury  may  be,  for  mistake 157 

Jury  before  Justice,  may  be 433 

Jury  shall  be.  upon  agreement 09 

Accused  not  to  be,  when ^... 157 

PrlHoner  may  be,  when 149 

Convict  may  be,  from  penitentiary,  when  161 

Discx)very— 

Proceedings  to  compel,  in  chancery  oases  128, 124 

Diseases— 

Contagious,  act  for  prevention  of  spread  of     227 

Diseased  Meat — 

Sale  of,  how  punished 271 

Disorderly  House— 

Shall  forfeit  license...?. „ 455 

Dissolution — 

Of  Masonic  bodies  and  Odd  Fellows*  socie- 
ties, how  effected 244 

Certificate  of,  required  to  be  filed 244 

Of  corporations,  duties  of  trustees  of. 216 

Of  corporations,   title    to    property,    in 

whom  ve.sted - 246 

Of  corporations,  actions  at  law  or  in  chan- 
cery, do  not  abate  thereby 246 

Of  corporations,  does  not  bar  actions  at  law     216 
Of  corporation,  lien  or  execution  against, 

not  suspended  by 247 

Of  corporation,  not  to  impair  jurisdiction 
of  court  of  chancery 217 

Distress — 

And  s*ile  of  property,  when 600 

DistribtUUm— 

Of  amounts  recovered  in  action,  by  repre- 
sentatives of  deceased  persons 283 

Of  the  laws,  act  to  regulate 289 

Of  Intestate's  estate.  In  what  manner  ef- 
fected   286 

Of  laws,  by  whom  to  bo  made 2S^,  290 

Of  intestate's  estate,  order  of. 286 

Of  estates  by  executor,  when  made 334 

DistHct— 

Officer,  guilty  or  omission  of  duty  or  op- 
pression, how  punished 207 

Court,  may  grant  decree  of  divorce 292 

Court,  may  reaulre  husband  to  pay  oosts 
in  suits*  for  divorce 292 

Court,  may  prohibit  husband  from  re- 
straining liberty  of  wife,  when 292 


District,  Continued— 

Court,  may  make  order  concerning  care 
of  children,  when 

Court,  may  alter  decree  concerning  oare 
of  children,  when 

Court,  may  make  order  restoring  prop- 
erty to  wife,  when - 

Court,  possessed  of  appeal  from  probata 
court,  when Ml 

Court,  may  allow  writ  of  habeas  corpus. —     9St 

Court,  may  compel  allowance  of  appeal 
by  Justice,  wlien -     410 

Court,  proceedings  of,  on  appeals  f^om  ar- 
bitrators  —     4J8 

Judge,  proceedings  of,  to  obti^n  books  or 
papers  uniawfhTly  retained 4SS 

Council,  what  constitutes 4S0 

Representative,  what  constitutes 451 

Clerk  of  schooLshall  draw  orders  for  money    SSt 

Clerk  of  school,  shall  keep  an  account  of 
all  expenses —     6tt 

Clerk  of  school,  shall  give  notice  of  all 
special  and  regular  meetings SSI 

Clerk  of  school,  other  duties  of. 

Clerk  of  school,  failure  to  perform  bis  da- 
ties,  penalty 

Court,  special  term  in  Sweetwater  county     647 

District  Schools— 

Organization  of  school  districts ~     521 

Formation  of  school  districts 

Powers  of  school  districts 

Voters  of  school  districts,  appeal  when 

Electors  of  school  districts,  qualifications 

of...... « 

Ofllcers  of  school  districts 

Powers  of  electors  in  school  districts 521 

Equally  free  to  all 532 

Failing  to  send  children  to,  parent  liable 

to  fine 

Officers  of  and  their  duties „ 

In  suits  for,  counsel  may  bts  employed 535 

How  suits  for,  are  brought 6» 

Failure  to  pay  money  to,  penalty  for 535 

Salary  of  superintendent  of. — .     SC 

No  discrimination   in   compensation    of 

teachers  for  age  or  sex ~. 535 

Disturbing  the  Peace— 

Punishment  for MT 

Disturbing  Religious  Worship- 
How  punished ~.     f74 

Ditches— 

Certificate  required  of  company  desiring 

to  construct 231 

Rights  and  duties  of  comi>anle8  construct* 

Ine ^. 231-5 

Malicious  mischief  to,  how  punished SM 

Right  of  way  of,  granted  for  Irrigating 

fmrposes —     STT 
ghtof  way  of,  for  irrigating  purposes, 

how  determined 377-41 

Owner  of,  required  to  keep  in  repair 3E78 

Irrigating,  must  be  bridged,  where AS 

County  commissioners  may  bridge,  where     33V 

Dividends— 

Incorporated  companies  shall  not   pay, 
except  when ^ 

Divorce— 

Of  husband  and  wife  does  not  affbct  right 

of  children  to  Inherit  property ..-. 

Decree  oL  may  be  denied,  when 95 

Decree  of,  by  whom  granted 2B 

Decree  of,  unnecessary,  in  what  cases 2il 

When  decree  of,  may  be  granted 238 

Heretofore  decreed,  act  legalizing ..- 

Petition  for,  may  be  exhibited  by  wife.... 

Suits  for,  how  conducted - 

Costs  of  suit  for,  how  paid 

Dockets 

Trial,  in  civil  cases,  how  arranged 73 

Clerk  shall  make  copy  of,  for  use  of  the 

bar,  when 73 

Of  criminal  proceedings  shall  be  kept  by 

Justice -     J*3 

Of  executors  and  administrators,  probate 

Judge  shall  keep - 

Of  Justices  of  the  peace,  entries  in — 

Entry  of  set  off  Judgment  may  be  msde 

by  Justice <W 

Entries,  certified  copies  to  be  sent  to  dls- 

trlct  court,  when 434 
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Documentary  etHdence— 

Printed  volumes  of  laws  of  other  ataten  or 

territories,  or  forei^rn  TOvernments 80 

Common  law  of  other  states  or  territories       80 
Certificate  of  Justice  of  peace  of  foreign 
state 81 

DoeumenU— 

Admissions,  Inspections  and  productions 

^  of. 80, 81 

Concerning  prisoners,  disposition   of  by 

sheriff 8R0 

Public,  acts  in  reference  thereto 606 

Doort— 

Malicious  mischief  to,  how  punished 278 

Dower-^ 

By  the  courtesy,  abolished 286 

DroverM—  .  . 

Cattle,  definition  and  duties  of. 539 

Of  cattle,  employes  of,  how  punished  for 
driving  stoclc  from  range 541 

Cattle,  Rhall  prohibit  droves  from  mix- 
ing with  other  stock 541 

Ofcattle,  how  punished  tor  driving  stocic 
froTCi  range 641 

Of  cattle,  neglect  or  failure  of,  to  brand, 
how  punished 539-40 

Of  cattle,  driving  another's  firom  range, 
how  punished 510 

Of  cattle,  Iceeping  herd  within  three  miles 
of  anothers^  ranch 540 

DruggitU— 

Helling  poison  without  label,  how  pun- 
ishcd 409 

Drunkarda — 

Information  ot.  given  probate  court #72 

Information  of,  given  probate  judge 472 

Duties  of  court  upon  information  con- 
cerning   472 

Duties  of  judge  upon  information  con- 
cerning   472 

Guardian  for,  shall  be  appointed  by  court, 

when 472 

Trial  of,  on  Information,  how  conducted...  472 
New  Jury  may  be  impaneled  in  trial  of, 

when 472 

Guardian  of,  required  to  give  bond,  and 

with  whom  deposit 473 

Guardian  of,  required  to  publish  notice...  478 
Guardian  of,  required  to  take  goods  and 

make  inventory 478 

Inventory  of  guardian  of,  how  attested...  473 

Powers  of  guardian  of 478 

Powers  of  probate  court  over  property  of  474 
Duty  of  guardian  of,  to  petition  for  sale 

of  property,  when 474 

Petition  for  sale  ol  property  of,  shall  con- 
tain, what ^4 

Probate  court  shall  order  sale  of  property 

of,  when  474 

Terms  of  sale  of  property  of,  shall   be 

directed,  how 474 

Notice  of  sale  of  property  of,  required  of 

guardian  .-. 474 

Guardian  of,  shall  sell  lands  and  report ...  474 
Keport  of  sale  of  property  of,  shall  be 

verified  by  guardian 474 

Guardian  of,  required  to  execute  deed  of 

property  sold 475 

Court  may  set  aside  sale  of  efl'ects  of, 

„when  475 

Kstate  of,  may  be  mortgaged  or  leased 475 

Validity  of  mortgage  of  property  of 475 

Guardtan  of.  shall  render  account,  when  475 

Contract  with,  not  binding 475 

Cannot  be  held  to  bail 476 

Process  against,  how  served 475 

HanlLy  ofT  inquired  .In  to  by  Jury 476 

Reformation  >jf,  may  be  inquired  of  how  475 

May  be  discharged,  when 475 

Guardian  of,  shall  settle  accounts 475 

On  death  of,  guardian's  power  ceases 475 

Removal  of  guardian  of,  his  duties 476 

Duties  of  probate  court  concerning 476 

When  furiously  mad,  duties  of  guardian 

and  court 476 

Who  may  make  order  oi  confinement  of  476 

Amount  recoverable  from,  by  the  county  476 

I>runkennea9— 

No  excuse  for  crime,  except  when 249 

Ground  for  divorce 292 


DuelB— 

Killing  person  in.  punishment  for 261 

For  sending  challenge  to  fight,  punish- 
ment for , 251 

Carrying  challenge  to  fight,  punishment 
for 261 

Duplicate  Receiptt— 

Warehouseman  or  other  person  forbidden 

to  issue,  when 276 

Warehouseman  issuing,  deemed  a  cheat, 

how  punished 277 

Required  to  be  taken  by  executor,  when ....     886 

Duties— 

Of  the  secretary.  In  reference  to  elections 

in  Territory 460 

Of  Territorial  librarian 565 

DweUing  Honue— 

Malicious  mischief  to  windows  or  doors 
of,  how  punished 278 
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Territorial   librarian,  ex-oSfido    superin- 
tendent of. * 626 

Made  compulsory 682 

See  "schools" 626, 686 

Ejedmenir— 

Action  ma,  be  malnUtaed.  when m 

Election^ 

Precincts,  county  commissioners  to  estab- 
lish    204 

Indictment  for  offense  in  relation  to,  suffi- 
cient   160 

Of  trustees  of  incorporated  companies, 

how  conducted 220 

When  and  where  held 297,807 

Hpeclal,  may  be  held  when 297 

what  officers  to  be  elected 287, 807 

Special,  how  conducted 298 

Judffes  of,  may  adjourn,  when 298 

Proclamation  of  adjournment  of,  shall  be 

made,  when 286 

Notice  of,  how  and  when  given 298 

Special,  by  whom  ordered. 298 

Precincts,  who  sball  designate  2B0 

Judges  and  clerks  of,  how  anpointed 299 

Vacancpr  of  judge  of.  how  filled 299, 800 

Polls  o^  where  and  how  long  opened 800 

Judges  of,  shall  appoint  a  constable 800 

Disturbance  of,  how  punished 800 

Ballot-box  for,  description  of. 800 

Duties  of  clerk  of. 802 

County  clerk  to  make  abstract  of  returns  of  803 
In  case  returns  of,  are  not  made  to  secre- 
tary   808 

May  be  contested,  how 806 

Who  may  contest 805 

Officers  of,  how  punished  for  neglect  of 

duty 806 

List  of  officers  subject  to 807 

Act  authorizing  special,  and  for  what  pur- 
pose   807 

Duty  of  governor,  to  make  proclamation 

of. 80r 

Duties  of  the  secretary  in  regard  thereto...  451 
Precincts  prohibited  on  military  reserva- 
tions  807,808 

Notice  of,  how  given 438 

In  Laramie  City,  pollsof,  when  open 489 

In  Laramie  Citv,  how  conducted 444 

Special,  for  probate  Judge 

MecHve  FranchUe^ 

Extended  to  women 848 

Elector»^ 

Corruptly  influencing,  how  punished 274 

EUgibUitp— 

To  county  offices 219 

Of  voters 300 

To  any  office  in  the  territory 300 

Of  females  to  vote  and  to  hold  office 848 

BmbezzletneTitr- 

When  to  constitute  larceny 237 

Bv  public  officer,  how  punished 262 

Or  property  of  deceased,  how  tried 320 
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liimJbraeery— 

Deflnlilon  of  and  punishment  for 

Employe— 

Of  oorporation.  Issuing  flrandulent  oertlfl- 
cate  of,  punishment  for ^     277 

On  railroads,  rights  of. 612 

Of  stook-drovers,  how  punished  for  driv- 
ing other's  stock  fk'om  range ^.     611 

Of  stock-grower,  to  have  access  to  record  of 
slaughtered  cattle -     612 

Emmett  Monument  AaaoeicUUm— 

May  organize,  how 244 

JdmUaion — 

Unnecessary,  to  prove  in  case  of  rape '  258 

Unnecessary  to  prove,  in  crime  against 
nature 268 

Bnct^ing  Clause— 

See  *^Joint  Resolution" «17 

Bndoaures — 

See  ^'luclosures." 

Kndor9er9— 

See  "Indorsers." 

JOnginea,  Fire— 

See  "Fire  Extinguishers/* 

Satry— 

Of  satislku^on  of  liens 407 

BinwneraHon — 

Of  inhabitants  of  terrltoiTf  [8oo  organic 
act.] 

Bqualixalion— 

Board  ot.  of  Laramie  City 441 

Board  of,  duties  of. 666 

Clerk  of  board  of,  his  duties 666 

Assessor  to  give  notice   of   meeting  of 

board  of 6B7 

Territorial  board  ofl  who  constitutes 667 

Territorial  board  of,  duties  of. -. 667 

Equity— 

Proceedings  in  chancery  shall  be  agroe- 
able  to  rules  of. «     MO 

Srroneoua  nalet*— 

In  cases  of,  for  taxes,  treasurer  held  liable     668 

Srror— 

In  decisions  of  court  waived,  when 80 

In  civil  cases lOB-107 

In  pleading,  may  be  disregarded,  when....       40 

Petitions  in,  dednition  of. 104 

Petition  in,  proceedings  under 104-107 

Mistake  of  clerk  not  ground  of,  until,  etc.     106 
Writs  of,  In  criminal  cases,  by  whom  al- 
lowed  ; IJg 

Eflnect  of  writs  of,  In  criminal  cases.........      168 

Writs  of. 607 

Steaming—  ^    ,  ,^ 

Prisoner,  shall  be  re-arrested « 160 

Persons  violating  reprieve,  deemed  es- 
caped when '— 166^ 

M urderer  shall  be  re-sentenced  after,  when    167 
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BtkUeB- 

Real  and  personal  of  intestate  descends, 
how ~ 

Of  deceased  persons  shall  be  appraised . 

Of  Intestate,  by  whom  apportioned 

What  property  of,  subject  to  sale 

Executors  and  administrators  of,  how  ap- 
pointed and  removed 

Personal  of  deceased,  may  be  reserved  in 
lieu  of  real  estate,  when 

Duties  of  executors  respecting  money  and 
property  of 

Duties  of  executors  respecting  real  estate 
of. 

Of  the  allowance  of  demands  against. 

Of  settlement  of  accounts  of. 

Of  the  distribution  of. 

Of  proceedings  against  executors  of.......... 

Of  appeals  troia  decision  of  probate  oourt 
concerning 

Of  deceased  persons,  classes  of  demands 
against 

Satray— 

Bee  "Animals." 


286-7 
820 
287 
822 

812 

827 

819 


820 


834 
887 

888 


Bvanston— 

Charter,  repealed 

Boietiov^—' 

May  be  enfbroed,  when 

Evidence— 

In  criminal  cases 156, 156 

Of  sale  for  delinquent  taxes,  what  is .563, 561 

Printed  volumes  of  laws  of  other  states, 

territories  or  foreign  governments 80 

Common  law  of  other  states,  territories 

or  foreign  governments 80 

Certificate  of  Justice  of  peace  of  foreign 

state 81 

Examination— 

Oral,  definition  of. T7 

Of  person  arrested  under  warrant 142, 14S 

Of  debtors  in  Justice  courts. 419 

BSxeeptiona — 

Definition  of 71 

Party  making,  must  do  so,  when 71 

No  form  of,  required,  except  when 71 

May  be  withdrawn,  when 71 

Requirement  of,  in  chancery  cases 121, 1*22 

To  Justice's  ruling  may  be  taken 40S 

To  sufficiency  of  sureties 416 

Eteeution — 

Definition  of 

Row  issued  and  directed 

Against  property  of  Judgment  debtor 

Proceedings  in  aid  of 

Against  the  person fl 

For  delivery  ot  real  and  personal  pro- 
perty   

Oi  sentence  or  Judgment,  suspended, 
when 

Ot  sentence,  when  suspended,  reoognl- 
sanoe  required 

Awarded  against  security  of  executor, 
when -. 


8S 

88 

SS,96 

96.90 

0,100 

100 

159 

189 


8S7 


JBrecutioTM— 

May  Issue  against  private  estate  of  execa- 

tor,  when  _... 

Against  private  estate  of  executor,  pro- 
ceeds of,  how  applied 

Justice  of  the  peace  may  issue,  when 

On  Judgment  allowed  by  Justice,  when 

reoillid ! 400, 4U 

For  enforcement  of  Judgment,   may  be 

issued  by  Justice,  when 411 

Issued  by  Justice,  conditions  of. ~     411 

Issued  by  Justice,  indorsements  upon 411 

Justice  may  renew,  how 411 

Officer  holding,  shall  summon  garnishees, 

when 412 

Officer  holding,  shall  indorse  payment  of 

all  moneys —     412 

Ball  may  sue  out,  against  principal,  when     412 

Against  Joint  debtors,  how  enforced 412 

Stay  of,  may  be  had  by  defendant,  how..     412 

Stay  of,  limitations  of. —     4tt 

May  be  issued  against  defendant  when 

bail  for  stay  removes 418 

Stay  of  not  allowed,  whto '413 

Undertaking  for  stay  of. 419 

May  issue,  notwithstanding  stay,  when  ...     413 

Sale  of  property  under,  how  made 414 

Sale  of  property  under,  may  be  adjourned    415 
Return  of  money  on,  with  execution,  re- 
quired     415 

Or  Ju^^Mpi^ODt  against  defendant,  not  stay- 

ed  unless,  when 491 

Issued  by  Judge  of  probate,  shall  be  ex- 
ecuted by  sheriflT 504 


E3C£euUv€,  Territorial— 

May  grant  reprieve,  when 

Appropriation  for  contingent  expense  of 

Is  a  commissioner  of  the  penitentiary 

To  call  upon  auditor  for  warrant,  when — 
May  provide  for  keeping  territorial  pris- 
oners  - 

May  grant  pardon,  when - 

Shall  appoint  territorial  librarian 

May  appoint  commission  to  take  deposi- 
tion  - 

Is  oommander-in-chlef  of  militia 

Shall  order  special  election  In  Laramie 

county — 

Shall  order  special  election.  In  what  cases 

Shall  cause  publication  of  reports  of  ofll- 

eers 
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SteeuHve.  TerrUoriaX,  Continued— 

.  Shall  I88ue  arinn  to  miUtla  companies 485 

Bball  call  out  militia 486 

l8  a  member  of  territorial  board  of  equal- 
ieation 657 

^teeuior  and  Administrator— 

Act  respecting 812,  S8y 

Failure  of,  to  make  settlement,  how  en- 
forced  ~     5J7 

Who  may  and  who  may  not  be 312 

Duties  o^  respecting  money  and  property  819,825 
When  a  minor,  letters  shall  be  grunted  to 

whom - ^^^ 

Duties  of,  respecting  sale  of  real  estate  825, 329 

Oath  required  ol -     313 

Duties  of,  concerning  allowance  of  de- 
mands against  esUites 829,382 

Bond  required  of. 314 

Duties  of,  concerning  settlement  of  their 

accounte 882, 334 

Letters  of,  when  revoked 815 

Duties  of.  ooncerning  distribution  of  es- 
tates  884,387 

May  be  permitted  to  resign  letters,  how  316, 817 

Of  proceedings  against 887, 3*« 

Letters  of.  may  be  revoked,  for  what  cause     817 
Shall  take  duplicate  receipts  f^om  treas- 
urer, when 836 

Separate  or  Joint  bond  may  be  taken  of....     819 
May  be  required  to  give  additional  secu- 
rity       817 

Proceedings  in  case  of  death,  resignation 
or  revocation  of  letters  of. 817 

Bcecutor  and  Bxecutrix— 

An  action  upon  theofRdal  bond  of,  may 
be  brought  within  what  time 85 

^eeeutrix  or  AdministrtUriX'— 

Powers  of  extinguished  by  marriage 815 

May  be  required  to  give  additional   se- 
curity        816 

Ettempt— 

From  levy  or  sale,  property  specified 840-1 

From  taxation,  property  specified 549, 560 

Property  not 88 

Mxoneratlon — 

Of  bail  by  surrendering  defendant 63 

Of  bail  by  the  death  or  imprisonment  of 

defendant 68 

Of  bail  when  Judgment  Is  reversed 58 

Modelled— 

Members  of  board  of  trustees  of  Cheyenne 
may  be,  for  cause 181 

JBagpenditure— 

Of  county,  commissioners  shall  prepare 
statement  of 205 

'Ineidental,  ol  oflHoenr,  appropriation  for 

11, 12, 18, 14 
Of  Irrigation   committee,   appropriation 

for  10 

Comnnittee  of  Investigation  of  auditor's 

and  treasurer's  account 11,13 

Of  preparing  plans  for  Laramie  County 

court  house,  now  paid 20 

Of  ttmatlcs  and  drunkards,  bow  paid 476 

JBxtortion — 

Of  county  officer,  penalty  for 210 

Of  officer,  how  punished 297 

Putting  out,  deemed  mayhem 2S2 

Putting  out,  punishment  for 262 


p. 


Imoes  of,  how  tried 97 

jVMr  GrounO*— 

Bxempt  fVom  taxation 220 

Improper  entrance  to,  during  exhibition, 
bow  punished '  221 

Of  juror  to  appear,  how  punished 891 

Of  county  commissioner  to  ftimish  list  of 
Jurors  to  clerk,  how  punished 891 

—46 


-FVn7ure,  continued— 

To  record  deed  of  conveyance,  effect  of 6 

Of  clerk  in  duty  respecting  jurors,  how 

punished 3J)i 

To  answer,  Judgment  upon 83 

Of  executor  to  present  settlement,  pro- 
ceedings on  332,383 

Of  executor  or  administrator  to  pay  claim 

ordered,  how  punished 333 

To  appear,  of  party  in  action  before  a  Jus- 
tice, elfect  of. 403 

To  file  tran script  of  appeal  ifrom  Justice's 

courts.  elTect  of 400 

Of  giirnishce  to  appear,  how  punished 422 

To  have  county  licenses,  liability  of  per- 
sons for 451 

Of  collect<H'  to  make  settlement,  penalty 

for ]..... .„  660 

Representations,  how  punished 275 

Weights  and   measures,  persons   using, 

how  punished 276 

FiUse  Impriaonment — 

An  action  for,  may  be  brought  within 

what  time ^  35 

Falte  Pretfmsea— 

Obtaining  goods  under,  how  punished 276 

JPhlae  Swearing— 

Of  surety,  punishment  for 82 

In  any  Juulvial  proceeding,  punishment 

for 261 

Person  guilty  of,  when  deemed  guilty  of 

murder ^  26) 

JPamiltf^ 

Property  of,  exempt  flrom  sale  in  case  of 

death  of  head 340 

Ihtfier— 

Punishment  of.  for  licentious  cohabitation  270 

Clerk's,  for  abstracting  instruments  af- 
fecting real  estate 1 

Of  officers 842, 847 

Of  clerk  of  district  court 342 

Of  sheriff. 342 

Of  sheriflT,  In  criminal  cases  not  provided 

for 348 

Of  prosecuting  attorney 313 

Of  clerk  of  supreme  court 844 

Of  probate  Judge 3*4 

Of  Justice  of  the  peace 815 

Of  Coroner 316 

Of  Constable, »6 

Printer's.  In  advance 316 

Officer's  In  advance 846 

♦  Of  Register  of  deeds 316 

For  furnishing  abstracts 816 

Of  Jurors 847 

Of  Judges  of  election 347 

Of  clerks  of  election 847 

Of  witnesses 347 

Of  arbitrators 347 

Of  appraisers 847 

Of  fire  wardens 885 

Not  allowed  for  service  of  subpoena,  when  401 

Of  Justice  allowing  appeal ^  400 

Of  register 467 

For  making   deed  to  property  sold  for 

taxes 662 

Of  tuition,  may  be  required  of  scholars, 
when 580-81 

Presence  of  accused  necessary  for  trial  of...  157 
Two  or  more  indicted  for,  may  be  tried 

separately „  157 

Definition  of. ^  169 

Copy  of  sentence  In,  required  to  be  ftir- 

nlshed  to  auditor 630 

Ji^emale— 

BnttrtLge.  act  granting 848 

Included   In  certain    terms  as  well  as 

males > 119 

licence— 

Malicious  mischief  to,  bow  punished^ 27ft 

lAW 849,851 

-Definition  of  lawful ^  349 

Partition,  how  kept  up 819 
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/Vm?^,  continued, 

BreHch  of  by  animals,  owner  of  animal 

liable,  when S49 

Kinds  of.  lawful 850,  851 

Dumage  to  by  breachy  animals,  how  as- 
certained  853,851 

Fighting— 

By  consent,  action  for  mayhem  not  main- 

tainablo «.„ 252 

Paing— 

Petition,  necessary  to  civil  actions 40 

or  praecipe  necessary,  when - 4fi 

Of  affidavit,  necessary    t-o    constructive 

service  ^ 42 

Of  several  petitions,  may  be  allowed  by 

court,  when: „ 45 

or  answer  or  demurrer,  within  what  time  40 
Of  interrogatories,  any  party   may,  an- 
nexed to  pleading 46 

Of  answer  or  dumurrer,  time  for  may  be 

extended 46 

Of  reply  of  plaintiir,  when ^  46 

Of  amdavit,  may  be  before  pleading 47 

Of  copy  of  bill  or  note  necessary,  wnen  ...  47 
Of  answer,   petition   may   be   amended 

before 40 

Of  amended  pleading,  notice  to  be  given 

to  the  other  party 49 

Of  supplemental  petition,  allowed  when  50 
Of  amuav it  necessary  for  arrest  of  defend- 
ant in  civil- actions,  when 60 

Of  undertaking  of  ball  of  defendant,  effect 

of 53 

Of  affidavit  of  plaintiff  in  cases  of  reple- 
vin   5i 

Of  affidavit  of  plaintiff  in  cases  of  attach- 
ment    57 

Of  petition  of  plaintiff  against  garnishee  61 

Of  undertaking  in  attachment,  when  ...^  57 

Of  verdict  of  Jurv,  required 69 

Of  undertaking  In  attachment 64 

Of  order  of  reference  made  by  Judge  in 

vacation,  required 71 

Of  exceptions  In  writing,  required  when...  71 

Of  application  tora  new  trial 72 

Of  replication  in  chancery,  shall  be  when  122 

Of  replication,  effect  of 122 

Of  undertaking  in  injunction 61 

Of  affidavit  on  application  for  Injunction  ft? 

Of  petition  on  appearance  docket,  when...  73 
Of  Instructions  to  Jury  with  papers  in  the 

case 6S 

Of  special  verdict  of  Jury  with  clerk  to  be 

entered  on  the  Journal 69 

Of  exceptions  to  depositions,  when 79 

Of  depositions  to  be  read  in  evidence, 

within  what  time 79 

Petition  of  applicant,  with  clerk,  in  what 

cases 81 

Attorney,  cross  Interrogatories,  allowed 

what 81 

Of  orders  in  writing  requlre<l  when 99 

Of  transcript  to  be  a  lien,  when 100 

Costs  of  paid  by  party,  when 101 

Of  petition  In  error,  when lOi 

Of   transcript   by   plaintiff,    to   contain 

what 104 

Of  documentary  proof  of  title  with  the 

clerk,  when 112 

Of  papers,  duties  of  clerk  thereon 116 

Clerk  shall  Indorse  upon  every  paper  the 

day  of 116 

Actions  In  chancery  oommenced  by,  how  120 
Of    replications    general,    within    what 

time 122 

Verified  by  aflidavit  of  party,  same 12S 

Defendant  may,  after  his  amtwer,  do  what  125 

Of  transcripts  required,  when 184 

Of  Informations,  how  made 131 

Of  informations,  how  filed 185 

Of  Inventory,  trustees  required  to  make  ..  186 

Fined  Settlement— 

Judge  of  probate  court  shall  make,  when  884 

Notice  of,  shall  bo  published 881 

Of  non  resident 836 

Collector  shall  make,  with  county  treas- 
urer, when 660 

Pinal  Record — 

^    Clerk  sliall  make,  when 84 

8hall  be  signed  by  presiding  Judge 84 

Shall  be  made  from  what M 

Need  not  bo  made  In  certain  cases 84 


Finding— 

In  case  of  replevin  of  property 

Of  verdict,  must  be  signed  by  the  foreman 
Of  verdict,  may  be  corrected  by  the  court, 

when - 

Of  Jury,  may  be  general  or  special ., 

Of  Jury,  may  specify  amount  of  reoovery, 

when ....... 

Of  Jury  In  Justices  courts,  how  rendered... 

Rendition  of ~ ~. 

Of  Jury   In  trials  of   right   of  property 

under  executions —  < 

Fine*— 

May  be  Imposed  by  corporation,  how_ 

Action  for  recovery  of,  must  be  brought^ 

where — 

Imposed  upon  Justices  or  constables,  in 

what  cases 

Imposed  as  punishment  for  crime,  how 

disposed  or 

And  penalties,  concerning  elections,  how 

recovered 

For  violations  of  acts  concerning  game 

and  fish,  disposition  of...;. ~ 

Disposition  or.  Injustices*  courts 

May  be  paid  to  the  sheriff,  when — 

In  Laramie  City  required  to  be  worked 

out 

For  violation  of  license  act,  disposition  of 

Fire  warden*— 

Act   to  provide  for  in  un-inoorporatad 

towns ~ -. 

Of  Laramie  City,  duties  of 

FHre  arvM— 

Act  to  prevent  carrying  of.  In  city  or  town 
limits "•     JB 

Fire  department — 

Of  Cheyenne,  acts  concerning Uff-I 

Members  of  Are  companies  exempt  trova. 
serving  as  Jurors M 

Firemen  to  furnish  names  to  county  com- 
missioners, when ~ m 

Property  of,  exempt  f^m  taxation Ml 

Fires- 

Act  for  the  prevention  of;  In  woods  and 
marshes Si 

Firing— 

Or  woods  and  marshes,  act  to  prevent 

Woods  and  marshes,  damage  caused  by, 

how  recovered ~.. 

Against  fire,  lawftil,  when 

Firtt  dixtHct— 

Judicial,  counties  composing .884, 

Regular  terms  of  court  in,  when  held 

Judge  assigned  to 

Fitcal  year- 
Act  to  establish  date  of 
of,  for  Wyoming  Ter.... 


4» 
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commencement 


Fees  of  clerk  of  supreme  court,  by  the •14 

Fees  of  clerk,  by  the —     Itt 

Fees  of  probate  Judge,  by  the 144 

Forcible  entry  and  detainer— 

Justice  of  the  peace   empowered  to  try 

action  for Ml- 

Justice  shall  have  Jurisdiction  within  his 

county .- —     <W 

Justice  nos  power  to  make  restitution 

Who  liable  to  such  action — . 

Of  the  commencement  of  the  action 

Notice  to  be  given  adverse  party..... 

Notice,  how  given - 

What  the  summons  shall  state 

Service  of,  to  be  not  lees  than  three  nor 

more  than  12  days ~ 

If  defendant  falls  to  appear,  trial  to  pro- 
ceed  - 

Complaint  to  be  filed,  what  to  contain — 
If  complainant  appear,  what  proceedings 
Defaulting  defendant  can  ofibr  no  evi- 
dence   

Continuance,  iimltatlonsand  conditions  of 
Judgment  how  rendered  and  cobt  taxed.. 

Trial  may  be  by  Jury  as  In  other  cases 

Verdict  what  to  contain 

Verdict  to  be  recorded,  Judgment  thereon 

Kxceptions  to,  may  betaken ~~ 

Writ  of  restitution,  when  issued. -.* 
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JFbrcible  entry  and  detainer^  continued- 
Appeal  Allowed  aDd  Rtay   of  execution 

granted 428 

Power  of  constable  in  executing  writ 428 

Undertaking  on  appeal,  conditions  of. 42S 

This  action  no  bar  to  action  of  ejectment  420 

JTvreigner— 

Contracts  with  for  labor,  forbidden  to  bo 

enforced,  when 281 

Persons  receiving  pay  for  labor  of,  guilty 
of  misdemeanor*  wnen 281 

fbi/etftir^j^— 

An  action  upon  a  statute  for,  may   be 

brought  witnln  what  time 85 

Action  for  recovery  of,  must  be  brought, 

where 89 

By  owner,  for  sale  of  property  already 

mortgaged ^     175 

For  killing  game  unlawfully 862 

JPbr#wia/ir— 

Of  grand  jury,  appointment  of,  by  the 

court 147 

or  grand  Jury,  oath  of. 147 

Of  grand  Jury,  power  of,   to  administer 

oaths 147 

Of  grand  Jury,  shall  indorse  indictment...  148 
Of  grand  Jury,  shall  present  indictments 

to  the  court 148 

JP^ffing— 

And  counterfeiting 238,261 

Albany  county  bonds,  how  punished 23 

Indictment  for,  sufficient 150 

Of  letters  testamentary «  314 

Of  letters  of  administration 815 

Of  letters  of  administration  de  bonis  non...  816 

Of  certificate  of  fudges  of  election 802 

Of  oath  of  uracticing  attorney „  15 

Of  o»ith  of  foreman  of  grand  Jury 147 

Of  oath  of  grand  Jurors 147 

Of  bond  or  surviving  partner  of  intef^tate..  818 
Of  undertaking  required  of  appellant  in 

Ju8tlce*s  courts 400 

Of  marriage,  none  necessary 478 

Of  process,  to  be  prescribed  by  supremo 

court .,  515 

Of  list  of  taxes «  K3 

A  ground  of  divorce 291 

Action  for  relief,  may  be  brought  within 

what  time 85 

And  perjury,  act  to  prevent 858 

F^tmierUion— 

Punishment  for 269 

^Yaudulenl— 

Destruction  of  bonds  or  other  Items,  pun- 

IshmcuV  for 266 

Conveyances,  how  punished 276 

Weights,  having  or  using,  how  punished.     276 

Agreements,  how  punished 276 

Receipts,  warehouseman  or  other  person 

giving,  how  punished 276 

Certificates,  president,  cashier  or  other  of- 
ficer of  bank  or  railroad,  issuing,  how 

punished ^     277 

Certificates  of  stock.  Issuing  of,  how  pun- 
ished      277 

Voting,  how  punished 306 

^tgiUve—  * 

Fugitive  from  Justice  in  another  state, 

duty  of  officer  to  arrest 164-6 

Officer  may  pursue  or  arrest,  in  any  other 
county 141 

JFVrwl— 

Bchool,  county  superintendent  shall  ap- 
portion among  districts,  when 527 

Bchool,  may  be  transferred  in  what  caMoa  530 
Accounts  for  expenses  of  district  schools, 

paid  out  of  what 682 

TcMCher's  - S!Vt 

Rchool  house,  shall  consist  of  what 638 

Teachers'  and  school  house,  custodian  of    534 
Teachers,  a  portion  of  transferred  in  Car- 
bon county 686 

Teachers,  a  portion  of  transferred  in  Uinta 
county « 536 


I\md»^ 

Disposition  of,  realized    from    Laramie 
County  bonds 20 

I\umilure— 

For  office  of  probate  Judge,  how  supplied     604 

Appionriation  for.  for  supreme  court 613 

Household  and    kitchen,  exempt    ficm 
taxation,  when 660 


G, 


OambUnijh' 

Tavern  keepers  permitting,  how  pun- 
ished    271 

Contracts,    promises,    agreements,    dc, 

▼old 879 

Inducing  minors  to  engage  in,  how  pun- 
ished    270 

House  ICept  open  on  sabbath,  how  pun- 
ished    270 

On  railroad  tniins,  act  to  prevent 861 

On  railroad  trains,  who  may  arrest  parti- 
cipants   881 

Oame— 

And  fish,  an  act  for  the  protection  of.....  883 

Time  when  unlawful  to  kill,  specified 862363. 

Act  for  the  protection  and  to  prevent  the 

destruction  of  wild  888 

Shall  be  killed  for  food  only 363 

Waste  of  any  part  of,  prohibited 863 

Speculation  In,  forbidden 883 

Penalty  for  violating  act  concerning 862-3 

CfitnUng^ 

House  kept  open  on  Sabbath,  punishment 

for 270 

Contract  void 270 

Act  to  restrict 869 

OamUhee— 

Shall  appear  and  answer,  when 422 

May  be  released,  when 42S 

Shall  not  be  liable  for  costs,  unless 422* 

Failing  to  appear,  punishable  how 422 

May  pay  money  to  constable,  when 422 

Justice  may  order,  to  pay  money  into 

court 422 

Plaintiff  has  right  of  action  against,  when  422 

In  such  action  Judgment  may  be  rendered  422 

Plaintiff  to  pay  costs,  unless _  423 

Judgments  against  enforced  as  in  other 

cases 428 

JudgmentH  shall  not  be  rendered  until.....  428 

When  to  be  discharged  without  costs 428 

Copy  of  order  of  attachment,  to  be  left 

with,  when 58 

Examination  of,  in  cases  of  attachment...  68 
Suit  against,  tobe  brought  in  what  county  68 
When  officer,  bound.by  theservice  of  pro- 
cess   68 

Shall  beserved  with  copy  of  order  and  no- 
tice, how 69 

Non-appearance  of,  contempt  of  court 61 

Shall  appear,  how 60 

Liability  of. 61 

Cfifl  Enierpriaes— 

Lloenso  required  for 455 

CfenercU  ElectUm— 

When  and  where  held SOT 

lilst  of  officers  to  be  elected  at 807 

Time  of  qualification  of  officers  elected  at  80T 

Duty  of  secretary  in  reference  lo 298 

Precincts,  where  held 298 

Precincts,  by  whom  designated 299 

Judges  and  clerks  of,  how  selected 299 

General  regulations  concerning SOO-G 

Stealing,  embezzling  or  concealing,  how 

punished.. «  639 

Owners  of,  deemed  "stock -growers."  when  539 

''Running  brand"  for,  declared  unlawful...  611 
Selling  or  purchasing  without  giving  bill 

of  sale,  unlawful &il 

OqUL  and  SUoer  Cbin— 

Counterfeiting,  how  punished 258,299 

Impairing  value  of,  how  punished 
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Qood»  and  ChatteU— 

Of  Judgment  debtor,  subject  to  exeontion  88 

Trial  of  right  to 80,90 

Public  notice  of  sale  of  under  execution, 

shall  be  fflven 91 

Distrained,  surplus  arising  Arom  sale  of, 

disposition  of, 660 

Ooverrun^-- 

May  grant  reprieve 106 

Appropriation  for  contingent  expenses  of  18 

To  call  upon  auditor  for  warrant,  when 28U 

May  grant  pardon 108 

May  appoint  commissioner  to  take  depo- 
sition, where 285 

Shall  order  special  elections,  in  what  cases  298 
Authorized  to  call  a  special  election,  in 

Laramie  county «  807 

Shall  cause  publication  of  reports  of  ter- 

•        rltorial  officers t. 856 

Shall  issue  arms  to  militia  companies 485 

May  remove  militia  officers,  whBn 485 

May  call  out  militia,  when 486 

Commander-in-chief  of  militia 486 

A  member  of  the  territorial  board  of  equal- 
isation  «.  657 

May  appoint  librarian 665 

May  provide   for  keeping  of  territorial 

prisoners,  when ^.,  600 

Commissioner  of  penitentiary 660 

OrandJury^ 

And  Its  proceedings 146,140 

Required  to  inspect  county  Jail,  when 880 


Ghrand  Larceny— 

Beflnltion  of 

Punishment  for. 


...     265 

.^     255 


Of  land,  not  void,  when 


Oreen  River-^ 

Shall  be  county  seat  of  Sweetwater  eo......  617 

Gravet— 

Penalty  for  opening,  and  removing  bodies 

fW>m 278 

Owtrdian— 

Act  concerning 861 

Notice  of  appointment  of. 478 

Must  support  his  ward 878 

Must  take  possession  of  ward's  goods >  478 

Other  duties  of. 478 

Must  petition  to  probate  court  in  certain 

cases 474 

Petition,  what  to  contain 474 

Sale  of  estate,  notice  of. 474 

Shall  sell  lands,  <&c 474 

Report  of,  how  verified 474 

Shall  execute  deed 475 

Deed  of,  when  executed 475 

Court  may  set  aside  sale  of. 475 

Conveyance  by,  when  valid 475 

To  render  account,  when 475 

Contract  of,  not  binding,  when 476 

Contract  by,  binding,  when 476 

Removal  of. 476 

Settlement  with 476 

Of  minor  children,  who  is  natural 86t 

Security  required  of. 865 

Action   upon   official   bond  of,  may  be 

brought  within  that  time S5 

Natural,  may  appoint  another,  how 861 

Must  bring  actioii.for  InAint 87 

When  probate  court  must  appoint 864 

Liable  for  costs  of  action,  brought  for  In- 

tSiXiX, 87 

Who  may  be  appointed 861 

Mu3t  give  bond,  to  what  amount 861' 

Must  make  and  file  inventory 864 

Powers  of ...866,361 

When  deed  of,  becomes  valid 865 


Quardian,  ad  LUem— 

Duties  of,  in  actions  In  chancery 


180 


371 

867 


868 
8« 


H. 


Habta»  Cbrpu»-' 

Act  regulating  proceedings  on 867, 

Petitions  for  the  writ  of,  shall  state  what 

Writ  of,  may  be  allowed  by  whom 

Applications  for  writ  of,  must  be  made  to 
whom  >_ 

Writ  of,  may  be  refused,  when 

Form  of  writ  of ., 

Who  must  issue  writ  of 

Reasons  for  disallowance  of,  to  be  given... 

Wrongful  refusal  of  writ  of,  how  pun- 
ished  

Writ  of,  may  bo  Issued  without  applica- 
tion, when 

Who  may  serve  writ  of 

Service  of  writ  of,  how  miade 

Writ  of,  not  to  be  disobeyed  on  account  of 
defects 

Attempt  to  elude  service  of  writ  of,  how 
punished » 

UabUalion*— 

See  "dwelling  house." 

Habitual  Drtinkennen — 

Cause  for  divorce 

Cause  for  appointment  of  guardian 47) 

HaUBlood- 

Children  of  the,  prohibited  lyoxn  inter- 
marriage      27D 

Children  of  intestate,  shall  Inherit,  how     2B7 
Collateral  relations  oi;  shall  inherit,  bow     287 

McmdlMU-- 

Publisher  of,  when  summoned  as  witness 

in  suits  for  libel 210 

Punishment  for  publication  of  Ubelona SO 

HandufriU 


871 


7Uf— 

)!,  m 


OuUty— 

Proceedings  under  plea  of '148 

Proceedings  on  plea  of. 168 


Proof  of,  may  be  gfiven,  when  and  how......      74 

Harboring — 

Criminal,  how  punished 948, 2SD 

Stolen  goods,  how  punished 255 

Hard  Labor— 

Punishment  for  dueling S61 

Punishment  for  murder  in  second  degree  250 

Punishment  for  manslaughter 250 

Having  Obunler/eit  Money— 

With   intent  to  pass,  or  procure  to  be 
passed,  how  punished ....     X9 

Hawkers  and  Feddler*— 

Trustees  of  Cheyenne  City  have  power  to 
collect  license  tax  fkx}m 180 

Hay — 

jfalidoiis  mischief  to  stack  or  rick  of,  bow 
punished 278 

Hefid  cf  Family— 

Property  of  exempt  nrom  sale  upon  execu-     810 

tion...:. .:... ....C 8« 

In  case  of  death  of,  property  of  fttraily 

exempt 840 

Entitled  to  homestead 372 

Heirs— 

May  make  affidavit  of  Insolvency  of  ex- 
ecutor or  security 316 

Action  may  be  had  against,  how 48 

Hides—  , 

Of  animals  slaughtered,  record  of  required 

to  be  kept 

Purchase  or  sale  of  without  bill  of  sale, 

unlawful  (proviso). 6<2 

Of  slaughtered  cattle  shall  be  kept,  how 

long  and  where 60 

Of  slaughtered  cattle  to  be  held  subject  to 

inspection 618 

Who  may  remove,  trom.  neat  cattle  or 

sheep  found  dead 60 

Hereditaments— 

Action  for  the  recovery  of,  may  be  brought 
within  what  time M 

Highways  (xnd  Roads- 
Act  concerning ..«.. 

What  are  public  highways. 

Petition  for  changing  roads ........ 
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Sifftnoof/s  aiul  roads,  continued— 

County  commisBiontTii  to  view  road  (pro- 
viso)   021-2 

Petitioners  to  pay  expense  of  vlcwinfr 622 

PerfODs  on  line  of,  to  be  Bervcd  with  notice 

oi 622 

Duties  of  oommiFsloners 622 

Warmrit  of  cmnty  clerk  to  be  served  by 

sherlft'or  deputy 622 

Viewer  neglecting  to  act,  fined  fifty  dol- 
lars    622 

Board  may  appoint  other  viewers  in  cer- 
tain cases 623 

Failure  to  make  return  of  view,  what 6^ 

How  designated 628 

Commissioners  to  decide  whether  or  not 

located 523 

Persons  damaged  bv  reason  of. ^  623 

'When  nnlawfiil  to  locate ~  62^ 

When  damage  paid,  route  declared  open...  623 

Width  of. 623 

Fords  to  be  public 623 

Obstructions  to  fords  on 621 

No  toll-bridges  on 624 

Bridges  on,  bnilt  by  contract ^.: 52t 

Notice  of  letting  contract 821 

Obstructions  to,  penalty  for 624 

No  per8<m  to  damsige  by  water 626 

Penalties  for  such  damage 626 

DItohes  crossing,  to  be  bridged 625 

Fine  for  fkilure  to  bridge 626 

Tax  to  support  and  maintain 623 

Rball  be  marked  or  branded 638 

Penalty  for  stealing 639 

Laramie  City  may  regulate  keeping  of. —  440 

Holding  Over— 

No  implied  renewal  of  lease  ft>r  tenant....*  436 

JEfomsittfKU — 

An  act  to  provide  for 872,  378 

Who  entitled  to 872 

£xempt  fk^m  execution,  when 372 

May  consist  of  what 872 

May  be  mortgaged. ,^ 872 

Restricted  to  what  value. m 872 

Proceeds  of  sale  of,  to  what  amount,  ex- 
empt f^om  attachment 878 

Liable  for  no  tax,  save  on  itself. 661 

Jffomicide— 

When  excusable.. 2G0-I 

Mor»€4— 

Mark  or  brand  for,  must  be  recorded 638 

Bhall  be  marked  or  branded,  at  what  age  68S 
Mark  or  brand  for,  shall  be  recorded  to  but 

one  person 633 

Misbranding  or  miswarking,  how  pun- 
ished    638 

Btoiling,  embezzling  or  concealing,  how 

punished 639 

Owners  of,  deemed  stock  growers,  when...  639 

'*  Running  brand  '*  for,  unlawAil 512 

Belling  or  purchasing  without  giving  bill 

of  sale,  unlawful &12 

Sane  Thlevea— 

Panishment  of. 639 

Jlouse  of  Repretentatlvea— 

Attempt  to  bribe  member  of,  how  pun- 
ished   232 

Punishment  for  member  receiving  a  bribe  262 

Rhall  consist  of  27  members 461 

Members  of,  how  apportioned 461 

Members  of,  how  and  when  elected 297 

Oertiflcate  of  election  to.  form  of 802 

Special  election  of  member  of,  when  held  297 

Uoune  of  Obrreetianr— 

At  Detroit,  appropriation  for 9, 10, 18 

JIauseholdera— 

Traatees  of  Cheyenne  City,  required  to  be  177 

Inquest  of.  called  by  officer,  when 91 

Oonrt  shall  appoint  two  as  witnesses  to 
opening  and  examkiing  papers  of  de- 
ceased persons,  when 819 

Sbvsehold  IlhtmUttre— 

Fixtfxnpi  from  taxation,  to  what  amount...  660 

£xenipt  A*om  sale  upon  execution 840 

J3&use  of  Ill-Fame— 

Maintaining  and  keeping  of,how  punished  270 


nousei— 

Qnming,  keeping  open  on  Sabbath,  how 

punished 270 

Malicious  mischief  to  windows  or  doors  of, 

how  punished 278 

Duty  of  fire  wardens  to  examine 851 

Husband— 

May  inherit  property  of  intestate  wife, 

how 2Sfl 

Not  lo  rehtrain  liberty  of  wife,  when 292 

Shall  hold  personal  and  real  CNtate  of  wife, 

when 298 

Husband  and  Wife— 

Incompetent  to  testily  for,  or  against  each 

other _      74 

One  or  other  may  testify,  but  not  both, 

in  what  cases 74 

Joined  in  civil  actions,  when 87 

Bued  together,  wife  may  defend  for  either 

or  both ^,       87 
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IdioU— 

Rhall  not  bo  found  guilty  of  crime ^     248 

Nextfilend  of,  may  exhibit  bill  for  divorce     295 

Idlenesa— 

Encouragement  of,  how  punished 270 

Idlera  and  VaoranU— 

Warrant  lor  arrest  of,  to  be  issued  by  a 

justice 694 

Penalty  for GM 

Bherilfmay  set  to  work  or  hire  out 594 

Justices  may  sentence  to  imprisonment 

and  hard  labor...„ ., ^     691 

Illegal  Fees— 

County  officers  exacting,  how  punished...     219 

Illegal  Votlna— 

How  punished. .» -     274 

'  lUeaittmate  Childrenr- 

MarriAffe  of,  when  incestuous 270 

May  innerit  equally  with  legimate,  when     2S7 

ImmigTation— 

Act  repealing  act  establishing  board  of.....     619 
Disposition  of  unexpended   oalanoes  of 
appropriation  for 619 

Importation— 

Of  poor  and  paupers  forbidden 602 

Of  poor  ikna  paupers,  declared  a  misde- 
meanor  > «     602 

Of  poor  and  paupers,  penalty  for.... 602 

Impoteneu— 

Ground  for  divorce 292 

ImprUonment— 

Of  defendant  exonerates  ball 68 

When  ground  of  divorce 292 

For  debt,  unauthorized 429 

Improvementa  of  Lands— 

On    public,   shall    be   made    every    six 
months 611 

Incest— 

Definition  of,  and  punishment  for 270 

Incestuous  Marriages— 

Definition  of 270 

Incidental  Expenses— 

Of  treasurer,  appropriation  for 10 

Of  governor,  appropriation  for 13 

Of  secretary,  appropriation  for 14 

Of  superintendent  of  public  instruction, 

appropriation  for 14 

Incorporated  Cb^mpanies— 

Property  of,  where  taxed 652-^3 

Ineorporaiion— 

Or  <  Cheyenne  City,  act  of » » 177 

Of  Laramie  City,  act  of. 487 

Incumbrances— 

Clerk  required'  to  report,  when 113 

Court  may  appoint  a  referee  to  inquire 
into  and  report,  when 112-3 
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Indecen^f-— 

Person  guilty  of  public,  how  punished 270 

Indians-^ 

SeUlug  liquor  to,  a  misdemeanor 490 

Indictment— 

Termed  a  true  bill,  in  what  case 148 

And  process  thereon .*..  H0, 151 

For  perjury,  what  sufficient 201 

Malicious  procuring  of,  how  punished......     289 

IndxaenU — 

Persons  shall    te    provided  for  by  the 

county  board 601 

Assisting    person,  shall  not  be  deemed 

malntanance.when 266 

Court  shall  appoint  counsel  for,  when 151 

IndividuaU— 

Offenses  against  the  persons  of. 250-3 

InfanU— 

Hult  for,  must  bo  brought  by  whom 97 

Must  defend,  by  whom  87 

Application  may  be  made  by,  for  appoint- 
ment of  guardian,  when 87 

Guardian  of.  In  answer  to  action  In  civil 

cases,  shall  deny  what 45 

May  show  cause  against  Judgment,  when       S4 
Or  wards,  may  prosecute  suits  in  chan* 

eery,  how 180 

When  not  found  guilty  of  crime 248 

rnflammaJble  3fcUerialJt— 

Duty  of  Are  warden  to  direct  removal  of, 
from  streets 851 

Influencing—' 

Fraudulent  voting,  punishment  for 806 


Ittformalton—  184-187 

Mny  be  nied  against,  whom 131 

Before  justice  of  the  peace,  must  contain 

„what __  430 

Before  Uistice  of  the  peace,  form  of. 431 

T.^on  tiling,  duty  of  Justice 481 

May  be  given  probate  court  when,  in  ref- 
erence to  lunatics 472 

Persons  giving,  on  prosecutions  for  in- 
dictment entitled  to  half  the  fine 270 

Tn/ormer— 

On  prosecutions  for  indictment,  entitled 

to  half  the  fines  imposed. 270 

InherU— 

Illegitimate  children  may,  when 287 

Children  of  the  half  blood  shall,  the  same 

as  children  of  the  whole  blood 287 

The  di  vorco  of  parents  shall  not  affect  the 

right  of  children  to 287 

Legitimate  children  may,  when 286 

Collateral  relatives  may,  when 2K6 

Who  may,  first 286 

The  widow  may.  when 288 

Tnhufnan  TVecUmcnt— 

Of  prlHoners.  how  punished 262 

Ground  of  divorce,  when 2W 

Inunction-- 

Definition  of,  and  in  what  cases  allowed...  61,  05 

Writ  of.  aboll.shod 64 

Khali  operate,  when 64 

How  enforced ".'  05 

Persons  dlHobeyinff,  how  punished!..!!.!!.*."!  65 

Not  applicable  In  chancery  cases 66 

To  individuals,  how  punished .*. 250-3 

To  habitations  and  buildings 25J-4 

To  persons  and  property 251-8 

To  stock  killed  bv  railroads,  penalty  for...  511 

To  stock,  by  individuals,  punishment  for  278 

Tnqvien-- 

Coroner  shall  hold,  when 214 

Coroner  shall  Kummon  a  Jury  to  nuiice. 

when 214 

putltts  of  coroner  and  Jury  In  reference  to  215 

JuHtlcos  of  the  peace  may  make,  when 216 

Itujuiri/— 
Into  usficts  in  hands  of  executor  or  admin- 
istrator, how  made 337 

Cost  of,  an  to  waste  of  estate,  how  paid .  317 


Inquitiiion* — 

Jurors  shall  return,  in  writing 

Intane-^ 

Right  of,  to  bring  action  for  recovery  of 
real  property ~.. 

Criminals  and  others,  act  regarding .... 

Duty  of  county  commissioners  in  cases  of, 
persons ^^ 

w  hen  it  becomes  necessary  to  place,  per- 
son In  an  insane  asylum .~. 

Persons,  without  lucid  intervals,  not 
guilty  of  crime — 

Person  shall  not  be  punishable  for  any 
crime - 

Wlien  person  becomes,  after  commiaslon 
of  crime,  how  disposed  of. 

IntanUy-- 

Of  convict,  effect  of. 

Next  fflend  of,  may  exhibit  bill  for  di- 
vorce  — 

Person  not  to  be  tried  for  an  offence  dur- 
ing....;  

In»oU>entr^ 

Non-resident  deceased,  disposition  of  es- 
tate of. » -. 

Court  may  require  security  when  guar- 
dian is 

Receivers  maybe  appointed  when  a  cor- 
poration is 

Impection— 

Of  abstract  books,  flree  to  all  persons 

Of  documents  containing  evidence,  may 
be  demanded,  when ...t^ 

Intpe^ori-^ 

Of  elections  of  Laramie  City,  duties  of. 

Of  elections  In  Laramie  City,  how  choeen 
and  how  governed 

Inttrw^ionr— 

To  Jury,  must  be  given,  how _ 

Either  parly  may  request 

Territorial  librarian,  ex-offlcio  Ruperinten- 
dent  of  public 

Superintendent  of  public,  his  dntles,  defi- 
nition of. 

County  superintendent  of  public,  and  his 
duties 

InttrumerU— 

Affecting  real  estate,  to  be  abstracted 

Record  of.  to  be  evidence ^... 

Written,  in  all  actions  to  be  taken  as  tme^ 
except  when » 

Written,  upon  which  action  Is  founded* 
copy  of  muf«t  be  fll^ 

Copy  of,  may  be  demanded,  when «..,.« 

Concerning  interest  in  lands,  rooord  of, 
required,  when . 

Touching  interest  in  lands,  who  shall 
record - 

Action  upon,  may  be  brought  before  Jus- 
tice of  the  peace,  when 

XnauMcieni  Answer- 
Hay  be  amended,  when  and  how ^ 

Insurance— 

Companies,  action  against,  where  brought 
Companv,  service  of  Justice's  summoos 

against,  how  made ^.^ 

Companies,  property  of,  where  taxed ^ 

Intention— 

To  defhiud,  Indictment  alleging,  suffi- 
cient  .. 

To  commit  crime,  how  manifested . 

Interest— 

Accruing    on    debts   of    deceased,  bov 

accounted 

On  l^a ramie  County  court  house  bonds,  to 

cease  when  « 

On  Ijarnmie  County  court  house  bwidfl, 

how  payable 

On    Albany  C^ounty  court  house  bondi, 

when  payable - 

On  Uinta  County  court  house  bondff,wben 

and  where  payable 

On  Hwcetwnter  (.bounty  Cdurt  house  bonds, 

when  and  where  payable.... — 

On  Sweetwater  County  court  house  bonds, 

to  coaso  when ..>• 
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Interest,  continued— 

Act  to  regulate  the  rate  of,  on  money 874 

Any  rate  of,  valid,  when 874 

Rate  of,  shall  be  12  per  cent,  when 374 

Tnteretted  Peraons^ 

May  be  a  witncsn,  when 80 

May  not  be  a  witncM,  when 80 

InterloetUory— 

Provisions,  In  reference  to 129 

^fntermarriage— 

Act  to  prevent,  between  white  persons 
and  Mongolians 878 

Of  white  person  with  octoroon,  how  pun- 
ished      878 

Of  white  person  with  negro  or  mongolian, 
when  deemed  fblony 378 

Of  white  person  with  negro  or  mongo- 
lian, license  for  prohibited 878 

IntermeddUng— 

In  suits,  punishment  for 288 

Interpleaaer— 

Pleadings  In  the  nature  of 126 

Interrogaiorie*^ 

Annexed  to  pleading  or  petition,  effect 
of 48 

Intestate— 

Kstate  of,  in  what  order  and  manner  dis- 
tributed      288 

Estate  of,  by  whom  apportioned 287 

Intimitiatinff— 

With  intent  to  extort  money 251,255 

With  intent  to  commit  a  crime 2i>l 

Intoricating  Liquors— 

Bhall  not  be  sold  without  license 453 

Bee  "License  Ijiw."  453 

Inventor^/— 

Of  estate,  required  to  be  made  by  admin* 
istrator S18 

Of  administrator,  evidence 820 

Of  estate  of  co-partner,  shall  include 
what 817 

Of  properly  of  estates,  duty  of  executor 
to  make 810 

Of  properly  of  estates,  required  to  be  tiled     819 

Of  property  of  minor,  required  of  guar- 
dian  .?. 864 

Of  property  of  minor,  required  to  be  filed 
by  foreign  guardian ^ 866 

Of  proi>erty  attached,  constable  required 
to  make  i\ilK « 420 

To  be  returned  with  writ  of  attachment ...     420 

IrrentUariti;— 

In  manner  of  conducting  election,  not 
sufficient  for  rejecting  vote  of  precinct, 
except  when 406 

In  advertisements  of  property  sold  for 
taxes 561 

Irrigation — 

Act  to  protect  and  regulate 377 

Committee,  appropriation  for  expense  of..  10 
Water  of  stream,  creek,  or  river  may  be 

used  for 377 

Bight  of  way  for  ditches  granted  Ibr 877 

'  Jssue— 

Legitimacy  ol,  not  affected  by  decree  of 

divorce 204 

When  Illegitimate 201 

Deemed  legitimate  of  which  parent  in  case 
of  divorce 294 


lasuea— 
Feiff 
How  detlnedj  and  bow  trled.....T 67 


Feigned,  cannot  be  tried  by  Jury 34 

~ led. 


J. 


Bonds  for  building.    Bee  chapters,  7,8,9 
and  10. 
-    Coroner  shall  be  keeper  of,  when 214 

Person  injuring  or  destroying,  how  pun- 
ished      278 

>^ct  concerning 8d0 


JaUs,  continued— 

Kvery  organized  county  reqnirod  to  keep     880 
W*hen  required,  method  of  procedure  for 
building S82-S 

JaiUrt— 

Guilty  of  inhumanity  to  prisoners,  how 

punished ^ 

Attempt  to  bribe,  how  punished 

Buffering  prisoner  to  escape,  how  pun- 
ished  

Refusing  to  receive  prisoner,  how  pun- 


Janitor- 
Compensation  of.. 

Joinder— 

In  action 


•  —■••■•*—■»•■—» 


262 
283 

285 

265 

9 

48 


Joint  OommiUee— 

Judiciary  committee  of  council  and  Judi- 
ciary committee  of  the  House  appointed 
to  compile  the  laws  of  Territory 225 

Joint  Debtor— 

When  execution  may  be  Issued  against....     412 

Joint  Reeolutions— 

Of  the  Council  and  House  of  Representa- 
tives  .600,001 

Joint  Securities— 

In  case  of  death  or  insolvency  of,  proceed' 
Inga  necessary 


Joint  Stock  Companies— 
Act  relating  to. 


816 
228 


Judge— 

May  make  an  order  of  reference,  when 70 

Duty  of  district,  to  appoint  appraisers  for 

corporation 288 

Attempt  to  corrupt,  how  punished 261 

Embezzlement  by,  now  punished  262 

Receiving  fee  or  reward  unjustly,  punish- 
ment ol 

Neglect  of,  to  prevent  a  duel,  punishment 


'X 


Of  probate,  to  keen  records  of  settlements 

of  executors  and  udmlnlstrators 882 

Of  one  JudU'iul  dLstriet,  may  hold  court  in 

another,  when «  885 

Assigned  to  the  several  districts 887 

Proceedings  in  case  of  failure  of,  to  reach 

plncc  appointed 885 

Or  district  court,  may  admit  to  bail,  when  484 

Every,  niuy  Kolemnlze,  marriage 478 

May'protcst  Instruments,  when 494 

Judges  of  Mention— 

How  appointed,  and  vacancies  of  filled.....     299 

Bhall  ciiHlIcnge  person  offering  to  vote 301 

Duties  of. 302, 808 

Certificate  of. 382 

Certificate  for  compensation  of,  by  whom 

•given 808 

Neglect  of  duty,  or  misbehavior  of,  how 

punished 804-6 

Fees  of. 817 

Judgment  Creditor— 

Sf  av  require  sheriff  to  make  separate  levy 

of  several  executions 08 

Lien  of,  not  prejudiced,  when 04 

Judgment  Debtor— 

Executions  against  property  of. ^88-06 

May  be  required  to  appear  and  answer 09 

Absconding  of,  court  may  issue  warrant 

to  prevent 97 

Earnings  of,  exempt  from  execution.  In 

what  case 08 

Taken  in  execution,  may  be  discharged, 

how -      100 

Execution  ogatnst  tlio  persrin  of,  effect  of       99 
Death  of,  under  arrest,  does  not  satisfy 

Judgment 100 

Execution  against  the  person  of,  may  be 

issued,  when 99 

Who  may  Iskuo  execution  against  the  per- 
son of .,       09 

JudgmejU— 

Definition  of. 82 

Lien,  to  be  abstracted 1 

Rendered    upon    publication   of  service, 
may  bo  opened,  when  and  how 42 


672 
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Judftment^  continued— 

Binds  real  estitte  out  of  county,  when -       4R 

May  be  eiven  for  or  against  whom 82 

Upon  failure  to  answer 8:} 

By  coufc9Kion 8:i 

Manner  of  elvlnKantl  entering 8»,  W 

Revivor  and  new  partien  in 87, 88 

Dormant,  may  be  revived ; 87 

Bcoomes  dormant,  when 88 

Against  principal  debtor,  uiity  be  made 

out  of  property  of  surety,  when 91 

Judzment  boforejU'itlcisortha  P3WJJ...  in.  V)\ 

Offer  tQ  confess 101, 102 

Or  llnal  order  raiiy  be  vacated,  modified 
or  reversed,  how 103,107 

Proceedings  to  reverse,  vacate  or  modify  107, 105 

lleiidered  against  security  of  executor, 
wlien ~     831 

Proceedings  to  vacate  or  modify,  must  be 
commenced,  when 103 

Rendered  against  executor  or  administra- 
tor for  waste  of  estate 337 

May  be  rendered  against  complainant  in 
criminal  cases,  when 138 

Recovered  against  private  est&te  of  execu- 
tor, how  applied ^     83S 

Against  county  commissioners  or  county 
officers,  how  paid 202 

In  cases  of  set-otf  before  a  Justice,  how 
rendered -     400 

Subject  to  appeal  in  certain  cases 275 

That  an  action  be  dismissed  without  pre- 
Judice  to  an  action,  entered  when 405 

In  cases  of  default,  liow  rendered- 406 

Rendered  against  defendant  in   his  ab- 
sence, conditions  of. 406 

Of  Justice  must  be  rendered,  wlieu 406 

May  be  set  off  against  another  Judgment, 
when 406 

Docket  entry  injustice's  courts  in  case  of 
set-off. -     407 

General  provisions  concerning 406 

By  ocmfession,  when  entered  in  Justice's 
oouru 407 

OertUled  transcript  of,  in  Justice's  courts 
shall  be  given,  when 407 

Effect  of  tiling  transcript  of. 40S 

Execution  for  enforcement  of,  may  be  is- 
issued  by  Justice,  when 411 

Executed  against  bail,  may  be  used  by 
bail  against  principal 412 

Execution  of.  how  staid 412 

May  be  satisned  by  constable,  when  and 
how 420 

In  favor  of  plaintiff,  when 422 

Against  garnishee,  enforced  as  other  cases     428 

Final,  shall  not  be  rendered  against  gar- 
nishee, unless 423 

Judgments  by  deftiuU.,  conditions  of. 421 

Judgments  by  deniult,  how  stayed  for  one 
year 421 

Judgments  so  stayed  may  l>e  opened  in 
one  year 421 

In  fori'ible  etitry  and  detainer,  how  ren- 
dered      425 

Of  Justice  of  the  peace  in  cases  of  arbitra- 
tion, may  be  appealed  ft*om 428 

Rendered  6y  Justice,  costs  of.  how  enforced  .  4^ 

Purchase  or,  oy  Justice  of  the  peace,  un- 
lawful in  what  cases 429 

Of  Justice  of  the  peace,   purchase  of  by 
himself,  how  punished 429 

In  criminal  cases 4g& 

Defendant  may  be  imprisoned  or  flned, 
for 

Defendant  must  be  discharged,  when 

Cost  taxed  against  prosecuting  witness, 
when 

How  and  by  whom  executed 

Defendant  may  appeal  to  district  court, 
when ., 

Against  defendant  in  Justice  court,  may 
be  stayed,  how ^     431 

Of  JU!4tlce  courts  inappetil  from,  witnesses 
required  to  give  undertalcing 431 

Of  Justice's  courts  in  crimlnaT  cases,  ap- 
peals  from  dismissed,  when 431 

Or  district  court,  who  may  appeal  from 4S> 

On  liens,  how  obtained 467 

Probiito  court  may  enforce  payment  of 
money  on 501 


Judge  of  Probate,  continued— 

To  keep  records  of  settlements  of  execu- 
tors and  administrators SO 

Shall  post  list  of  executors  and  admlnls 

Istrators,  when ^ 

Shall  issue  citation  to  executor  or  admin- 
istrator, when.., ^ .. 

Shall  not  be  taken  as  security  of  executor 

Fees  of. ^ _ 

May  solemnize  marriage 

May  protest  instruments,  when 


3S2 
314 
814 
47< 
491 


483 

433 

483 

48J 


..  483 


Judge  of  Probate— 
Bhail  keep  docket. 
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Judges  of  Suprem':  C'iurl — 

Hhall  revise  their  rules 117 

May  solemnize  marriage 41i 

May  protest  instruments,  wheu «».  491 

Judlcifd  DlMricU— 

Act  establishing  and  providing  for  courts 

of. «  88M 

Territory  of  Wyoming  divided  into  three     3M 
First,  composed  of  Laramie  and  Crook 

counties 884-6 

Second,  composed  of  Albany,  Carbon  and 

Pease  counties »  381-6 

Third,  composed  of  Sweetwater  and  Uinta 

counties 884 

Terms  of  court  in,  when  lield 384 

Provisions  for  holding  special  terms  in 381 

Judge  of  one,  may  hold  court  In  another. 

when 885 

Clerk  may  adJourn  terms  in,  when 386 

Act  of  1K09  establishing,  repealed 886 

Act  amending  act  establishing 386 

Number  of  terms  of  c<»urt  of,  prescribed....     3W 
Terms  of  courts  of,  notice  of,  bow  given ....     386 

JudieUa  OJJIteers— 

When  guilty  of  bribery 261 

Judicial  Seat— 

Of  supreme  court,  description  of.. 516 

Judiciary  committee,  appropriation  to 
pay  expenses  of,  ineurrra  in  preparation 
of  code ». 19 

Juries- 
Oath  of -     117 

Grand,  duties  of. .^.146,149 

Charge  of.  grand 147 

Grand,  refusal  of  witness  to  answer  before, 

effect  of. 147 

In  criminal  cases 153, 15S 

Formation  of,  in  civil  cases JOl-S 

In  civil  cases,  shall  consist  of  what  num- 
ber  ..^     391 

Sheriff  to  have  charge  of. 

Must  inquire  in  reference  to  lonatics  and 
drunkards .^ 

Juriadktion— 

Of  Judge,  in  cases  of  attachment,  when 

acquired 

Of  Judge  of  probate 

Of  Justices  of  the  peace,  how  limited  

Of  Justices  in  case  of  replevin.. 415 

Of  Justices  of  the  peace,  act  defining 439 

Of  Justices  of  thepeaoe 409 

JuroTB— 

Oath  of,  in  Justice's  courts 404 

In  case  of  non-agreement  of,  may  be  dis- 
charged      405 

Penalty  for  non-appcMranoe  of. 405 

Duties  of,  in  case  of  continuance 405 

Competency  of,  in  Justice's  court,  how 

tried 4« 

Oath  of,  in  Justice's  courts 4t3 

Challenge  to,  in  criminal  cases.... 151,  loS 

Oath  of. : 

Act  to  regulate  the  qualifications  of,  in 

criminal  cases 

Act  relating  to  ctiallenges   to.   In  dvil 

cases 

Fees  of. 847 

Challenges  of. 398 

An  act  to  provide  for  selecting,  summon- 
ing and  Impaneling 388 

Qualifications  of 

Who  exempt  fVom  serving  as 

Numbers  selected  as,  for  district  court...     9<8 

Who  excluded  fW>m  serving  as 

List  of,  to  be  given  the  clerk 

For  grand  and  petit  Juries,  how  drawn 

Manner  of  conducting  drawing  of. 

How  summoned 989 


Indbx. 
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Jurors^  eontinued— 

Required  to  appear  at  the  time  speclfled 

In  Hammons 890 

Penalty  for  ftillare  of,  to  appear 891 

Corrupt  summoning  of,  by  sheriff,  how 

punished 891 

Incomplete  panel  of,  how  filled 891 

Trial  of  challenge  of 892 

Challenge  of,  for  cause 892^ 

Jurv-- 

Orand,  shall  consist  of  what  number 147 

Proceedings  in  trial  by 87, 68, 09 

Instructions  to,  how  given 68 

May  decide  case,  where 68 

Court  9hall  admonish,  when 08 

May  be  discharged,  when 483,  69 

Effect  of  discharge  of ^.       09 

Foreman  of.  must  sign  verdict 69 

Duty  and  finding  o^  in  cases  of  trial   of 

right  of  property 89, 90 

Foreman  of  grand,  oath  of 147 

May*be  discharged  without  prejudice  to 

prosecution,  wlien ICT,  150 

Not  permitted  to  separate,  when 433, 158 

Verdict  of,  when  rendered  and  what  to 

contain 150 

May  have  view  of  the  place,  when 164 

Costs  of,  against  whom  taxed 405 

Trial  by,  may  be  demanded  before  a  Jus- 
tice of  the  peace 432 

Ihities  of  Justice  of  the  peace  in  cases  of 

trial  by 482 

Duties  of 482 

Trial  in  Justice  court,  right  of. 482 

Verdict  of,  how  rendered 438 

Another  trial  had 488 

Issues  of  ffeuit  shall  be  tried  by 67 

Order  of  proceedings  In 07, 68 

Jury  in,  may  have  view  of  the  property...       08 
Jury  in,  may  decide  with  or  without  re- 

•    tiring 08 

If  Jury  retire,  must  be  kept  together 08 

If  Jur>'  separate,  court  shall  admonish 68 

Jury  may  be  conducted  into  court  for  ex- 
planation...!  ., 

Jury  may  be  discharged  by  the  court,  for 

what  reasons 

When  Jury  is  discharged,  case  shall  be 

tried  again 

When  verdict  is  agreed  upon.  Jury  must 

be  conducted  Into  court 

Either  party  may    require   Jury   to  be 

polled..^ 

Verdict  must  be  written  and  signed  by 

foreman 

Verdict  must  be  read 

If  any  Juror  disagree  to  the  verdict.  Jury 

must  be  sent  out  again W 

When  verdict  is  rendered.  Jury  must  be 

discharged 69 

If  verdict  is  defective  in  form,  must  be 

corrected  by  couil,  when 60 

Verdict  of  Jury  may  be  general  or  special       60 
Challenges   to   Jurom,  for    what  causes 

allowed 

Three  peremptory  challenges  allowed  In 

civil  cases 

All  challenges  for  cause  shall  be  tried  by 

the  court 898 

Triers  required  to  examine  Juror  chal- 
lenged, in  capital  cases 154 

Peremptory  challenges  in  capital  canes     154 
Defendants  shall   have  ten   peremptory 

challenges,  when 154 

Prosecuting  attorney  may  have  six  per- 
emptory challenges,  when 154 


JiisHeet?  Code--  895,485 

Civil  procedure.  Jurisdiction  of  Justice  of 

the  peace 895-0 

Docket  entricM,  commencement  of  suits,^ 

service  and  return  of  process .807, 899 

Appearance  and  pleadings 899, 400 

8et-ofl1i 400 

Bubpcenalng  witnesses 401 

Depositions 402 

Commissions 408 

Trial 403^ 

Entering  and  setting  aside  Judgments  In 

certain  cases 406-0 

8et-off,  of  Judgment  against  Judgment 406-7 

Judgment  by  confession 407-8 

—48    , 


:i 


09 


09 


Juticea'  Cb(i«,  continued— 

Appeals 408-11 

Executions 411-12 

Rtay  o(  execution .412-13 

Change  of  place  of  trial 413-14 

Bale  of  property  on  execution 414-15 

Replevin 415-17 

Right  of  property,  trial  of. 417 

Attachment. 418-22 

Garnishee 422-24 

Forcible  entry  and  detainer 424-20 

Contempt 426-27 

Arbitration 427-28 

General  provisions 428-89 

Justices  of  the  Peace—  218 
May  take  acknowledgments  of  deeds  and 

mortgages 0 

Certificate  of,  of  foreign  states*  evidence...  81 
May  issue  execution  against  the  person  of 

the  Judgment  debtor 99 

Judgment  of,  on  error  appealed  to  district 

court 107 

Shall  issue   warrant  in    criminal  cases, 

when 138 

Fine  imposed  upon,  when 219 

Attempt  to  corrupt,  how  punished 261 

Embezzlement  by,  how  punished 262 

Corruption  o^  how  punished 2b6 

Negligence  o/,  to  prevent  duel,  how  pun- 
ished   288 

Jurisdiction  of,  in  certain  cases 274 

To  assist  in  making  abstract  of  votes 308 

Powers  of,  in  cases  of  contested  election...  .106 

(Compensation  of,  for  appraising  estrays...  810 

Fees  of. 346 

Two  to  attend  the  drawing  of  Jurors 889 

Jurisdiction  of,  in  civil  cases,  how  limited  395 

Authority  of,  in  cases  specified 395. 396 

Bhall  keep  their  ofilces,  where 390 

General  provisions  applicable  to 390 

Shall  keep  docket 397 

Civil  actions  before,  when  deemed  com- 
menced  „  897 

Style  of  summons  of,  and  how  issued 897 

May  empower  citizen  to  execute  process  397 

May  conlinue  cause,  how 809 

Proceedings  of,  when  cause  Involves  titles 

to  lands  or  boundaries 400 

May  issue  new  venire,  when 405 

Exceptions  to  rulings  of,  may  be  taken  by 

either  party 405 

Shall  dismiss  suit  if  plaintiff  mil  to  ap- 
pear......   400 

May  render  Judgment  in  absence  of  de- 
fendant   400 

Must  enter  Judgment  at  close  of  trial, 

when 400 

May  set  off  one  J  udgmen  t  against  another, 

when 406 

May  enter  Judgment  by  confession,  when  407 
Shall  give  certified  transcript  of  Judg- 
ment, when 407 

Fees  of  for  allowance  of  appeal 400 

Duties  of,  in  appeals 409, 411 

Powers  and  duties  of.  on  executions 400,  413 

Duties  and  powers  01,  in  case  of  change  of 
place  oArial 418,414 

Justice  qfthe  Peace— 

Duties  and  powers  of.  In  cases  of  reple- 
vin   ., 415,417 

Duties  and  powers  of,  in  cases  of  trial  of 
right  of  property 417 

Duties  and  powers  of,  in  cases  of  attach- 
ment   418, 422 

Duties  and  powers   of,  respecting    gar- 
nishees   422,424 

Duties  and  powers  of,  in  actions  for  forci- 
ble entry  and  detainer 424, 420 

Duties  and  powers  of.  In  cases  of  con- 
tempt   428, 427 

Duties  and  powers  of,  in  cases  of  arbitra- 
tion   427,428 

General  provisions  for  guidance  of. 428, 480 

Act  defining  Jurisdiction  of,  In  criminal 
trials 480, 435 

In  case  of  vacancy  in  ofiloe  of,  disposition 
of  papers „     428 

In  case  of  vacancy  in  office  of,  proceed- 
ings to  obtain  possession  of  records  or...     428 

Unlawftil    retention  of  records   of,  how  . 
punished *  42S 

Punishment  of,  for  neglect  or  reftisal  to 
pay  over  money „     428 
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Justice  of  tfie  Peace,  continued — 

Courts  of,  shall  be  public 438 

Dispogitlon  of  recordB  and  papers  of 429 

PurchAHe  of  hla  own  Judgment  unlawAil...  429 

Jurisdiction  of,  act  defining 4S0 

Criminal  actions  before,  how  commenced  430 
Information  before,  for  criminal  offense 

shall  contain  what 430 

Form  of  complaint  for  criminal  ottense, 

before ^..  431 

May  issue  warrant  of  arrest,  when 431 

May  try  issue  In  criminal  cases,  when 431 

Grounds   for  applictUion   for  chan^^e   of 

venue,  before 481 

Must  allow  chanffo  of  venue,  when 432 

Trial  by  Jury,  right  of 4;« 

Venire  for  ajury,  when 4ii2 

Venire  for  a  Jury,  liow  served ...- 432 

Challenge  to.  right  of 432 

Officer  punlAhable  for  failure  to  serve 4;^ 

How  many  shall  constitute  the  Jury 432 

Jurors,  oatli  of. 432 

Must  inform   defendant  of  his  right  of 

appeal 483 

Shall  fix  the  amount  of  ball  to  be  given 

bj'  defendant,  when  484 

Duties  of,   in   cases  when  an  appeal  is 

taken 431 

Must  cause  wituesseH  to  enter  into  an 

undertaking,  when 484 

Dereliction  of,  in  duty,  how  punished 435 

Jurisdiction  of 469 

May  confine  lunatics  and  drunkards 476 

May  solemnize  marriage 478. 

May  protest,  when 494 

Witness  fees  in  courts  of,  one  dollar  per 

day 696 

JuttUUxble  Homiciilr-^ 

Doflne<l  250 


K. 


Kidnapiiiff— 

Definition  of,  and  punishment  for 253 

KiUing—, 

When  deemed  murder 250 

When  deemed  manslaughter 250 

Atock  by  railways,  companies  liable  for ...  544 


L. 


Labelt — 

Required  to  be  attached  to  poison  sold  by 
druggists 499 

Jijhor— 

Certain  contracts  for.  void „ 281 

Indispensable,  administrator  may   pro- 
cure, when 828 

Performed  in  mines,  liens  for  may  be  had  454 

Proceedings  necessary  to  enforce  liens  for  465 

Laborera — 

In  mines.  &c.,  to  give  liens  to 464 

Notice  of  lien  may  be  filed  by,  when 466 

Shall  have  lien  upon  mine,  vein  or  lode, 

when 464-6 

Shall  have  Hen  upon  materials  for  work- 
ing mines 464 

Proceedings  of,  necessary  to  enforce  lien...  465 

Notice  of  lien  filed  by,  substance  of. 465 

Lien  of,  hold  against  proprietors  of,  mine 

or  bank 465 

Suit  by,  may  bo  commenced,  at  what  time  465 

May  have  lien  upon  oil  territory 465 

Account  of,  to  be  made 466 

lAind  Ctainu— 

On  public  lands,  shall  be  marked  out 511 

Under  homestead  act,  may  be,  of  what 

extent 372 

Occupants   to    sign    statement  of    land 

claimed  in  the  townsite 506 

On  public  lands,  how  forfeited 511 

Persons  claiming  adversely,  proceedings 

in 508 

In  townsites,  limited  to  one  quarter  block     610 
On  public  lands,  boundaries  of,  to  be  re- 
spected      511 


Landlord  and  Tenant — 

Act  concerning  relations  of 486 

Relations  of,  by  implication  prohibited...    4S6 
Expired  lease  between,  renewable  only 
In  writing *W 

Larid  Mark-- 

Fraudulent  or  malicious  removal  of,  how 
punished 257 

Land^— 

Action  for  the  recovery  of,  can  be  brought, 

when 84 

And  tenements,  sales  of,  under  execution, 

shall  be  where  held —      W 

And  tenements  of  surety,  liable  under  ex- 
ecution, when -     W 

Public  notice  of,  sale  of,  under  execution 

shall  be  given 91,  W 

Deed  of,  sold  under  execution  legal,  and 

sufficient  evidence W 

Of  county  agricultural  and  stock  associsr 

tlons.  exempt  fl*om  taxation »>> 

Sold  by  mistake  under  delinquent  tax 

sales 0*1 

Public,  person  settled  on,  may  maintain 

action  for  injuries  done 511 

Land^  Homestead — 

An  act  to  provide  for,  In  Territory  of  Wy- 
oming      STS 

Lands,  Mineral— 

Act  respecting -    4w 

Lands,  Townsite— 

.£vct  to  provide  uniform  method  of  plat- 
ting and  dedicating.. SK 

Laramie  City— 

Act  to  incorporate 487,444 

Limits  of,  specified 4J 

Officers  oiy  when  elected w 

Pay  of  trustees  of 4S7 

Polls  for  election  of  officers,  open  when ..-  4SM 

Inspectors  of  election,  how  selected 4S< 

Duties  of  Inspectors  of  elections  of  trus- 
tees of. 4* 

Duties  of  clerk  of,  respecting  elections...  4M 

Vacancy   in   board  of  trustees  of,  how  _ 

filled ^..  4» 

Qualifications  of  trustees  of 438 

Uorp<jrate  powers  of,  in  whom  vested  4M 

Special  meetings  of  voters  of,  how  called..  49 

Qualifications  of  voters  of. —  JJ 

Inspectors  of  elections  in,  how  governed-  flj 

Inspectors  of  elections  in,  how  chosen 4JI 

Annual  meetings  of  board  ot  trustees  of, 

when  held 

Trustees  of,  shall  appoint  what  officers..... 

Salaries  of  officers  of. 4» 

Powers  of  trustees  of. -  M9.44* 

Board  of  trustees  of  shall  allow  claims, 

when ., 441 

May  borrow  money  only  on  vote  of  citi- 
zens    441 

Appointed  officers  of,  required  to  give 

Officers  of,  required  to  deliver  books,  etc, 

to  successors «..  441 

Taxable  property  of.  how  assessed ^} 

Wages  or  assessor  of "* 

Notice  of  return  of  assessment   roll  re- 
quired of  clerk w 

Board  of  equalization  of  how  constituted, 

and  pay  of -  **» 

Levy  of  tax  for 4C 

Warrant  for  collection  of  tax  of. —  *» 

Taxes,  lien  on -  *» 

Marshal  shall  collect  taxes  of. ^ 

Treasurer  of,  duties  of. <5 

Treasurer  of,  compensation  of. « — .  *2 

Treasurer's  settlement,  shall  be  published  4G 

Clerk  of,  duties  of. -  w 

Marshal  of,  liabilities  of. —  **> 

Streets  and  sidewalks  in,  improvements 

of. 4» 

Fire  wardens  of,  who  shall  be,  and  their 

duties —  J5 

Public  grounds  in.  Jurisdiction  over —  Jff 

Suits  by,  non-requirements,  unless -  **• 

Actions  by,  brought  in  the  corporate  name 

of. ~-—  J2 

Process  In,  shall  be  by  warrant ♦* 

Complaint  in  actions,  what  it  shsJl  recite  4C 
Defaulting  defendant,  may  be  required  to 

work  out  fine  in -  ♦•' 
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Laramie  CHlf/,  coniinuedr— 

Duties  of  the  raar8hal  In  reference  thereto  443 
Violations  oforilinances  of, penalty  there- 
for   413 

Rules  of  practice  in  coiirlH  of. 444 

Ordinances  of,  how  passed,  recorded  and 

tested 444 

All  elections  therein,  shall  be  by  ballot....  444 

Location  of  penitentiary  at 496 

Larcenft— 

Indictment  for,  may  contain  other  count«  150 

Deflultiou  of,  and  punishment  for 255 

Petit,  penalty  for 594 

Laciviaiis  Intercourse — 

How  punished 270 

Criminal,  an  act  declaring  the,  governing 
this  Territory -     109 


Act  authorizing  compilation  of. .^..  226 

Kmployment  and  compensation  of  clei'ks 

In  compiling 226 

Compensation  of  superintendent  of  com- 
pilation of. 225 

Com^plled,  manner  and  style  of  printing...  226 

('ontract  for  printing,  how  awarded 226 

Appropriation  for  work  of  compiling 226 

Distribution  of.  how  effected 289, 290 

Criminal,  of  this  Territory,  act  to  amend.  168 

J^ease — 

Of  real  estate  of  deceased,  how  made 323 

May  be  ordered  by  probate  court,  when.....  475 

Property  under,  to  be  tested  by  whom 551 

Leffacie9 — 

Payment  of,  not  required  within   what 

time 384 

Payment  of,  shall  be  made  in  what  order     334 

JjegtUizcUion— 

Acts  of  A.  G.  Turner 445 

Acts  of  liCvitt  H.  Barry 4-15 

Of  assessment  of  taxes  in  Carbon  County 

in  1869 446 

Of  assessment  of  taxes  in  Laramie  C^ounty 

in  1869 446 

Of  assessment  of  taxes  In  Albany  County 

In  1869 447 

Of  assessment  of  taxes  in  Carter  County 

in  1869 447 

Board  of  County  commissioners  In  Carter 

county,  organization  of. 446 

Of  records  of  mining  districts  in  Carter 

County 447 

LeffcUeea-^ 

Required  to  reflmd,  when 336 

Money  of  non-resident,  may  be  loaned, 
when 385 

May  tile  affidavit  of  insolvency  of  se- 
curity of  executor 316 

Money  of,  turned  into  county  treasury, 
when 885 

Legislature — 

Notice  of   election  of  members  of,  how 

given 298 

Members  of  how  apportioned 450 

Members  or.  who  shall  apportion 450 

How  organized 460 

What  shall  constitute  a  council  district....  450 
What  shall  constitute  a  representative 

district 451 

House  of  representatives  shall  consist  of 

27incmbers 451 

Hhall  convene,  when 455 

Act  for  relief  of  members  of  second  and 

third 514 

Officers,  appropriation  for 599 

LegialoHve  CouneU-' 

Attempt  to  bribe  members  of,  how  pun- 
ished        262 

Agreeing  to  receive  a  bribe,  how  pun- 
Ished 282 

Bball  consist  of  thirteen  members 451 

JjegUtlative  Hotue  of  ReprenerUtUive*— 

Attempt  to  bribe  member  of,  how  pun- 
ished  : 202 

Agreeing  to  receive  a  bribe,  how  pun- 
Ished 262 


Letaee — 

Cannot  claim  renewal  of  lease,  except  by 

writing 436 

Payment  of  rent  by,  after  expiration  of 
lease,  effect  of. 436 

J^ttern — 

Sending  threatening,  punishment  for 267 

Testament^iry,  form  of. 814 

Of  attorney,  may  be  recorded,  when 7 

Of  administration,  form  of. 315 

Of  attorney,  not  deemed  to  be  revoked, 

when 7 

Of  administration,  when  revoked 316,  316 

Testamentary,  and  of  administration  by 

whom  and  when  granted 312 

Of  executor  or  administrator,  resignation 

of.  how  effected 816, 817 

Of  administration,  to  whom  and  in  what 

order  granted .312,318 

Of  administration,  new,  when  granted....     317 
Of  administration,  affidavit  of  applicant 

for 813 

Testamentary  and  of  admini8tratlon,8hall 

be  recrodred,  by  whom 314 

Testamentary  and  of  administration,  to 

whom  denlo<l 319 

Testamentary,  failure  to  record,  penalty  for    814 

Levy- 
On  execution,  officer  may  make,  how 91 

Of  execution  on  real  estate 93 

Of  tax  for  Laramie  City 442 

Leuxiness— 

Persons  guilty  of,  how  punished 270 

LiabaUies— 

Of  railroad  company,  to  owner  of  stock, 

In  what  case 544 


Liabilitu— 

Of  sheriff  for  ball.  In  what  case 52 

Of  ball  to  sheriff. 52 

Of  bail  how  fixed 5S 

Bail  not  discharged  from,  when 413 

Of  garnishee  attached,  when  discharged...  422 

Of  mine  owner  to  laborer 466 

Libelr- 

Definition  of,  and  punishment  for 288 

Action  for,  may  be  brought,  within  what 

time 35 

In  action  for,  sufficient  to  state  what 48 

In  action  for,  defendant  may  prove  what  48 

LiJbrarian — 

Act  for  the  relief  of,  territorial 516 

Governor  may  appoint 565 

Duties  of. 565,  666 

Powers  of. 566 

Report  of,  when  and  how  made 565 

Shall  give  bond 566 

Salary  of 566 

lAbrairif — 

Exempt  firom  levy  or  sale  upon  execution, 

to  what  amount 341 

Territorial,  act  In  reference  to 565 

Appropriation  for 666 

Lieenae— 

For  what  games  may  be  issued 850 

Billiard  tables  for  public  use  shall  take 

out  a 466 

For  gaming,  by  whom  issued,   and  by 

whom  delivered 359 

Fines  for  violation  of  act,  shall  constitute 

a  county  fund 456 

For  gaming,  shall  specify,  what 360 

Officers  refusing  to  comply  with  provis- 
ions of,  act,  guilty  of  misdemeanor 4.56 

For  gaming,  money  received  for,  how  dis- 
posed of. 860 

Act,  who  may  be  witnesses 466 

May  issue,  for  what  games  specified 360 

For  iutermarrlage  of  white  person  with 

negro  or  Mongolian  prohibited 376 

County,  act  concerning 463 

County,  duties  of  sheriff. 468 

County,  by  whom  prepared,  and  what  to 

oontaln 468 

County,  duties  of  clerk 458 

County,  neglect  of  clerk's  duties  a  misde- 
meanor   468 
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lAtenae^  continued— 

County,  duties  of  treasurer 463 

County,   moneys   collected   for,   to  be  a 

county  fund 454 

County,  who  must  have 454 

County,  liability  for  failing  to  have 454 

County,  liability  for  corporations  failing 

to  have 454 

County,  farm  and  dairy  products  exempt 

ft-om 454 

Required  for  defiling  in  spirituous  liquors  451 

Restricted  to  one  place  oi  sate 454 

Forfeited  for  disorderly  conduct 465 

May  be  obtained  for  what  exhibitions 455 

For  marriage,  prohibited,  when 478 

Penalty  for  violation  of  act,  how  recovered  456 

When  returned 456 

Duty  of  the  cleric  of  board  of  county  com- 
missioners, thereon 456 

For  exhibitions,  amount  of. 456 

Non-resident  traders  shall  pay  a ^  457 

Traders  selling  exclusively   by   sample,  ' 

exempt  from 457 

Penalty  for  violation  of,  act 457 

JAcentioua  OohabiUUiofif— 

Punishment  for 270 

Lien9— 

Upon  real  estate  required  to  be  abstracted  1 

Attorneys,  upon  property  of  client 16 

Of  Judgment  on  estate  of  deceased,  effectof  826 

Of  taxes  in  I^aramie  City ^  442 

Mechanics  on  personal  property 458 

If  charges  are  not  made  in  thirty  days, 

what 468 

Appraisers'  duties 458 

Notice  of  sale  required 458 

Notice  of,  what  to  contain,  how  served 458 

Bale  under,  how  and  when  made 458 

Property  sold  for  not  less  than  ^appraleed 

value 469 

Holder  of  lien  may  purchase  the  property  460 

Bale  may  continue  from  day  to  day 469 

Right  of  action  not  taken  away,  by 460 

Who  may  appoint  clerk  and  crier 460 

Appraisers  and  officers,  fees  of. ^  460 

In  certain  cases,  who  may  have »  460 

Basis  of  account 460 

Iiimit  of  notice  to  contest 460 

Extent  of  owner's  liability 460 

Time  of  filing 460 

Good  for  one  year  (proviso) 461 

Concurrent 461 

Actions  upon  and  cases  when,  Ac 461 

Register  of  deeds,  fees  of. 461 

Satisfaction  of,  how  made 461 

Penalty  for  failure  to  satisfy ^  461 

Upon  personal  goods  or  property 461 

Bale  of  property  upon,  manner,  Ac 461 

For  storage  or  transportation 462 

Who  shall  have  on  stock 462 

Mechanic  shall  have,  in  certain  cases 462 

If  not  paid,  property  shall  be  appraised...  463 

Appraiser's  duties 463 

Property  shall  be  sold,  how  and  when 468 

Owner  of,  may  purchase  property 463 

Bale  bill  shall  be  filed  with  fusUce 463 

Bhall  not  take  away  right  of  action ^  463 

Who  may  api>oint  clerk  and  crier 464 

Appraisers  and  officers,  fees  of. 464 

Mortgage  not  valid  against,  unless 461 

Bcveral,  shall  be  paid  pro  rata 464 

Upon  railroad  cross-ties 464 

Not  valid  against  innocent  purchaser 461 

In  favor  of  miners  and  laborers  in  coal 

mines 464 

For  labor  and  material ^  461 

How  to  proceed  to  obtain 465 

Notice  of,  when  to  be  filed 465 

Substance  of  notice «  465 

Provisions  of,  to  whom  applicable t...  465 

Against  whom,  such,  hold  good 465 

Limitation  of  action  on ^ 465 

Oil  wells  or  springs,  liable  as  mines 465 

Liens  under  this  act  applicable  to  such 465 

Liens  for  miners  and  laborers  in  certain 

cases 466 

Miners  or  laborers,  may  have  lien,  when..  466 

Account  may  be  made,  when 466 

Account  furnished  mine  owner ^  466 

His  duty  thereafter 466 

Manner  of  recovery 466 

Duty  of  person  entitled  to  lien 466-7 

Account  to  be  filed  with  register  of  deeds  467 


2>ie7»,  eontinuedr^ 

Concurrent,  when _  ¥FI 

Judgments  on,  how  obtained 4ff7 

Reirlster  of  deeds,  fees  of. ^  467 

Hatisfaction  of,  entry  of. ^  Mff 

Penally  for,  neglect  to  satisfy 4«7 

On  oil  wells,  springs  and  iron  mines 467 

U/e  EKtate^ 

Husband  may  hold,  when 

lAmU  cf  9ali^ 

Of  property  of  decedent,  court  may  pre- 
scribe, when 

JAmitcUions— 

Of  time  for  recovery  of  estrays 309 

Of  stay  of  execution 418 

Of  actions  for  real  property  sold  for  taxes  SIM 

Of  claims  against  the  Territory 575 

UmUa— 

Of  counties  defined IIH,  \99 

Cheyenne  City,  how  defined ^     177 

Ijaramie  City,  now  defined 4S7 

Pease  and  Crook  counties,  how  defined.. .106^  190 

lAquoftr— 

License  required  for  dealing  in  spirituous     454 
Persons  selling,  shall  pay  what 456 

Poll,  clerk  to  keep 908 

Of  officers  to  be  elected 207, 807 

Required  of  appraisers  of  property  of  de- 
ceased  : 

Of  executors  and  administrators,  probate 

ludge  shall  post,  when 

Of  Jurors  furnished  to  county  clerk  by 

county  commissioners 

Of  property,  who  required  to  make 561 

Of  taxes,  how  authenticated KB 

Of  taxes,  when  to  be  delivered 56B 

LUerwru— 

Ana  scientific  institutions,  property  of; 
exempt »     560 

Ijoanr— 

Act  authorizing  trustees  of  Cheyenne  City, 
to  effect UtS 

embezzling  Aimiture,  bedding,  Ac,  pun- 
ishment of - 

Lodges— 

Masonic,  may  be  organized,  bow.. 

Of  Ancient  Order  of  Jolly  Fellows,  how 

organized *. SH 

Of  I.  O.  O.  F.,  how  organganized 

Ix>g»t  Lumber^  Ac.— 

Act  concerning 

Penalty  for  removal  of  [provided] - 

Brand  of,  necessarv 

In  cases  of  wrongral  possession  of,  otuM 
vrobcaidi^  vests  where CO 

In  town  sites,  description  of. _  fiOO 

In  town  sites,  sold,  plats  how  vacated 5»l 

Deed  to,  how  and  wtien  made ^  509 

Belling,  not  recorded,  unlawful 566 

In  any  cemetery,  exempt  flrom  execution  SO 

LaUerie»— 

Must  be  licensed 455 

Lowest  Biddrr —  • 

For  publishing  compiled  laws >     231 

Lumber— 

Malicious  mischief  to  piles  of,  how  pan- 

Ished 238 

Penalty  for  removal  of  (proviso) 

Branding  ot  necessary 

In  cases  of  wrongAif  possession  of,  ounM 

probandi  rests  wnere 470 

Seizure  of,  for  tax  without  process,  Itelony 

and  penalty  for 470 

Lunacy— 

Bee  "Lunatic" 

XA/uuitie — 

When  not  found  guilty  of  crime —     M^ 

Information A>^  given  probate  court 

Information  of,  given  probate  Jndge — 
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lAMnatie^  eorUinued—- 

DutieR  of  court  upon  information  concern* 

ine  lunatics 472 

Duties  of  Jud^e  upon  Information  concern- 

Injf  lunatics*. 472 

Court  Fhall  appoint  guardian,  wlien 472 

Trial  on  information  of,  Kliall  be  by  Jury...  472 

Kewjurymaybe  impaneled,  when 472, 

OuRidianof,  required  to  give  bond,  and 

with  whorai  depoHited 473 

Guardian  of,  required  to  publish  notice....  473 
Ouariilan  of,  required  to  take  goods  and 

make  inventory 473 

Inventory  of  guardian  of,  how  attested 473 

.  Powers  of  guardian  of. ^ 47» 

Powern  of  probate  court  over  property  of..  474 
Buty  of  guardian  of,  to  petition  fur  sale  of 

property,  when 474 

Petition  for  sale  of  property  of,  shall  con- 
tain what '. 474 

Probate  court  shall  order  sale  of  property 

of,  when » 474 

Terms  of  sale  of  property  of,  directed  by 

the  court 474 

Kotice  of  sale  of  property  of,  required  of 

guardian 474 

Ouardlan  of,  shall  sell  lands  and  report....  474 
Report  of  sale  of  property  of,  shall  be 

verified  by  guardian 474 

Guardian  of,  may  be  required  to  execute  » 

deed  of  property  8«ild 475 

Court  may  set  aside  sale  of  efl'ects  of,  when  475 

Kstnte  of,  may  be  mortgaged  or  leased 475 

Validity  of  said  mortgage  of. 475 

Guardian  of,  shall  rencler  account,  when..  475 

Contract  with,  not  binding "  475 

Not  held  to  ball 475 

Process  against,  how  served 475 

Ranity  of,  may  be  inquired  of,  by  a  Jury...  475 
Reformation  of.  may  be  inquired  of  by  a 

iury : 475 

May  be  discharged,  when  ....i.... .^^ 475. 

Guardian  shall  settle  his  accounts 475 

Death  of,  power  of  ^lardian  shall  cease  ...  475 

Removal  of  guardian 476 

His  duties,  when 476 

Duties  of  the  probate  court  concerning 476 

Wheh  furiously  mad,  dut  les  of  guardian..  476 

Duties  of  the  coiirt ., 476 

Who  may  make  orders  of  confinement....  476 

Amount  recoverable  by  the  county 476 
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MofflitrcUea— 

May  take  bail  in  coses  of  appeal  ftt>m 
lustices*  courts JSi 

Kxecntion,  lawfVit  for  officer  to 05 

Money,  sheriff  shall  not 95 

MeUminff— 

Constitutes  mayhem,  when 252 

Maintenance— 

Definition  of,  and  punishment  for 266 

MateB- 

And  females  arc  included  in  the  use  of 
certain  words 119 

MdU^naance— 

Officer  guilty  of,  when  and  how  punished      267 

Maiietcut  Mxaehief— 

Persons  guilty  of,  how  punished 278 

Jtfa^ieicua  Jh^asfetUion— 

Action  for,  may  be  brought  within  what 
time 85 

MaUretament— 

Of  prisoners,  punishment  for 269 

Jtandamua^ 

Proceedings  on 114-116 

Man»Utup?Uer^ 

Indictment  for 150 

Establishment  of,  how  regulated. ^    228 

Jfomnfaetitrer^ 

Who  is  a. 654 

—49 


Map*— 

Act  authorlKlng  secretary  to  purchase...  477 

Marks  and  Brands— 

Altering,  punishment  for 2>5 

Who  Bhall  have 538, 530 

Required   to  be    recorded   with    county 

clerk 638 

Rhall  be  recorded  to  but  one  person 638 

Adopting  another's,  how  punished  ...« 630 

MatnHaae— 

Justice  of  the  peace  anthorlxed  to  solemn- 

Ize 385 

Within  what   degree   of  consanguinity, 

prohibited, 270 

Or  parties  indicted  for  adultery  or  forni- 
cation. eflTect  Di 270 

Void  without^  decree  of  divorce,  when 281 

When  deemed  voidable 291 

Proceedings  necessary  when  validity  of, 

is  doubted  291 

Prior,  ground  for  a  divorce 291 

A  civil  contract ., 478  • 

Parties  eligible  to,  age  of 478 

When  void * 478 

When  license  for,  shall  not  be  granted 478 

Who  may  fflve  consent  to 478 

Duties  or  cierk  In  reference  to 478 

When  license  for  may  be  refused  ...., 478 

Who  may  solemnixe 478 

No  particular  form  of,  required 470 

Certitlcates  of,  shall  be  given 479 

What,  certificate  shall  contain 470 

Certificate  shall  be  delivered  to  county 

clerk  and  recorded 479 

Failure  to  make  and   record,  a  misde- 
meanor   479 

Incompetence,   no  ground  for  invalida- 
ting (proviso) 479 

Any  religious  society  may  solemnize 479 

Duties  of  clerk  in  regard  to 479 

'    Ortginal>certificate,  evidence  of. 480 

Contracts  of,  valid  when :. 480 

Married  Women-^ 

Protection  of 481 

May  hold  property 481 

May  contract,  bargain  and  sell 481 

'May  mke  and  be  sued 481 

May  make  a  will 481 

May  carry  on  any  trade  or  business 481 

Debts  of,  prior  to  marriage,  husband  not 

liable  for : .'. 481 

Judgments  against 482 

Wife's   tort 482 

Husband's  deed  conveys  no  Interests  of 

wife's  lands..... 482 

Property  of,  may  be  listed  by  herself  or 

husband 651 

Married  Woman- 
Recognizance  of,  to  appear  as  witness, 

how  taken 143 

May  make  deed  or  mortgage  of  real  estate  5 

When  not  guilty  of  crime 248 

Conveyance  of  non-resident,  to  have  same 

ett'ect  as  if  nhe  were  sole •  6 

Right  of,  to  bring  action  for  recovery  of 

real  property 85 

Must  be  Joined  with  husband  in  actions, 

except  when 36 

May  defend  her  own  rights,  when 86 

Marahalr— 

Of  Laranile  City,  liabilities  of. 4<2 

Of  Cheyenne  City,  duties  of.... 184 

Matonle  Lodges— 

Number  of  persons  who  may  form „  .213 

Certificate  required  of 244 

May  hold  and  dispose  of  real  estate  and 

•  personal  property . 244 

Dissolution  of,  how  efflected 241 

May  hold  and  convey  real  estate  without 

being  Incorporated .\ 214 

Presiding  ofiScer  of,  may  sue  and  defend...  245 

Master- 
In  chancery,  duties  of. 128 

In  chancery,  may  compel  the  attendance 

of  witnesses „  128 

In  chancery,  who  may  appoint 130 

In  chancery,  oath  and  power  of. 131 

Material— 

Or  apparatus,  person  furnishing,  has  lien 

upontnine 464 
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Mayhem — 

DetlQitlon  of,  and  punishment  for 252 

Mayor — 

Of  Cheyenne  City,  ex-offlclo 178 

Meaning  qf  Terma—  119, 120 

Meaaurex — 

False,  person  using,  how  punished ,  276 

MecTianics'  Ijlens— 

To  be  abstracted 1 

On  personal  property 458 

Who  are  entitled  to i 468 

If  charge  be  not  made  In  thirty  days,  what  458 

Appraisers'  duties 458 

Notice,  contains  what,  and  how  served 458 

8ale  under,  how  and  when  made 460 

tiale   must  be  for  two- thirds  appraised 

value 459 

Owner  of  Hen  may  purchai^e  property 469 

Hal«  made  from  day  to  day,  when 459 

Right  of  action  not  taken  away,  by 459 

Who  may  appoint  clerk  and  crier 469 

Appraisers  and  otHcers,  fees  of. 459 

In  certain  ca^os »  459 

Who  may  have  lien 459 

Hanls  of  account 400 

Ijlmlt  of  notice  to  contCKt 460 

Extent  of  owners'  liability 460 

Time  of  filing 460 

Good  for  one  year  (proviso) 461 

Concurrent  llena 461' 

Actions  upon,  and  cases  where,  ^tc 461 

Register  of  deeds,  foes  of. 461 

Kntry  of  satisfaction  of  lletls.  how  made  461 

Penalty  for  neglect  to  enter  satisfaction  of  461' 

IJpon  personal  goods  or  property 461 

Sale  of  property,  manner,  &c 461 

For  storage  or  transportation 462 

Who  shall  have  liens  on  stock 462 

Common  carrier  shall  have  lien 462 

Mechanic  shall  have  In  certain  cases 462 

If  not  paid,  property  shall  be  appraised....  463 

Appraisers'  duties '463 

Property  shall  be  sold,  how  and  when 46:J 

Owner  of,  may  purchase  property 463 

Sale  bill  shall  be  filed  with  Justice.....^ .,  463 

Shall  not  take  away  right  of  action 46:5 

Who  may  appoint  clerk  and  crier 4W 

Appraisers  and  officers,  fees  of 464 

Mortgage  not  valid,  against 464 

Several,  shall  be  paid  pro  rata 464 

Upon  railroad  cross  ties 461 

Not  valid  against  Innocent  purchaser 461 

Medicines  and  Surgery — 

Medical  education  and  diploma  required, 

for  practice  of. 483 

Copy    of  diploma,    required  to  bo   filed 

with  registrar 483 

Practitioner  to  be  Identified,  penalty  for 

non-compliance 483 

Duties  of  officers  respecting  practitioners  483 

(*ases  In  which  this  act  shall  not  apply 4H4 

Proof  sufllclent  to  convict ,.;..  484 

Rebutting  testimony 484 

Meeting — 

Of  county  commissioners  specified 203 

Of  board  of  trustees  of  ('heyenne  Ctty 179 

Of  board  of  trustees  of  Laramie  City 439 

Of  board  of  equnlKatlon  of  the  Territory  557 

Of  board  of  equalization  of  county 556 

Of  stock   holders  of  Incorporated  com- 
panies, how  called '. 232 

Member— 

Of  assembly,  attempt  to  bribe,  how  pun- 
ished    261 

Attempt  to  corrupt,  how  punished 261 

Agreeing  to  receive  a  bribe,  how  punished  262 

Memorandum — 

Of  property  attached,  party  refusing  to 

pay  costs,  when 420 

MemftrialJt— 

To  the   President  of  United  States,  In- 
dians   001 

Reference  to  Wind  River  Valley  6«2 

To  Senate  and  House  of  Representatives, 

IT.  S 602-3 

Additional  compensation  of  officers 603 

To  i)ostmaster-genoral  for  mall  facilities...  603 


MemorUUSf  eonUnued-~ 

To  Senate  and  House  of  Representatives. 
U.  « 

For  appropriation  for  capltol  buildings  ~.     (KM 

To  Senate  and  House  of  Representatives, 
U.  M.,  extra  compensation  of  Judges 6M-5 

To  Senate  and  House  of  Representatives, 
U.  S.,  for  erection  of  penitentiary OKMI 

To  Senate  and  House  of  Representatives, 
U.  S.,  In  reference  to  Internal  revenue....     606 

To  secretary  of  war,  referring  to  crime 607-^ 

To  secretary  of  war,  to  change  headquar- 
ters military  district M 

To  Senate  and  House  of  Representatives, 
with  reference  to  Indians 608, 61S 

To  Senate  and  House  of  Representatives, 
w^lth  reference  to  representation  and 
taxation 618,616 

To.secre(ary  of  war,  for  a  military  post  in 
North  Park 616 

To  secretary  of  war.  for  a  military,  post  on 
Sweetwater  river 611 

To  U.  S.  Grant,  with  reference  to  real- 
dence  of  Judges 617-6 

To  Congress,  with  referenoe  to  postal 
routes  616 

To  commissioners  of  Indian  affairs, 
Indian  reservations 618-6 

To  secretary  of  interior,  with  referenoe  to 

»    timber  tax 61^39 

To  Congress,  referring  to  military  reser- 
vations     m 

To  Congress,  military  wagon  road 621-6 

To    (:?ongress,  to  extend  Jurisdiction  of 

Justice  of  peace 6S 

To  Congress,  in  reference  to  irrigation 62B-7 

To  Congress,  Fort  Sanders  militaijr  reser- 
vation   : 627-6 

To  Congress,  extending  legisluuvo  ses- 
sion   6M-6 

To  Congress,  in  reference  to  Indians, 690-33 

To  secretary  of  interior,  Wind  River  Val- 
ley   -..     6IA 

Menace — 

Sending  or  delivering  writing  of,  how 
punished .' ; 267 

Merchant— ' .         - 

Commission,  stocks  of,  taxable,  when 553 

Who  Is  held  to  be 664 

Mense  Proflttt— 

Causes  of  action  for,  survive 6S 

Memetigcrs—  , 

Obstruction  of,  how  punished „.^    96 

Milecuje — 

Wnen  allowed 575 

Of  witnesses,  Justices*  court SM 

Volunteer,  act  concerning '  486 

Formation  of  companies  of  ('proviso^ ^  466 

Companies  may  adopt  by-laws 466 

Governor  shall  issue  arms  when ^..  '486 

May  be  called  out,  when  (proviso) 466 

United  Slates  discipline  shall  be  observed  486 
Officers  of,  may  be  removed  by  the  gov- 
ernor, when 486 

Officers  of,  shall  forfeit  pay,  when ^ 

Major  may  be  elecicd,  how  and  when ...  vt 

Lieutenant  Colonel  may  be  elected,  how 

and  when 491 

Formations  of  regiments  of. 4* 

Regiments  of,  shall  consist  of  what .  461 

Authority  «»f  to  call  out 461 

Urgent  cases,  may  bo  called  by  whom 491 

Commlsstoned  omcers,  terms  of. -  488 

Brigadier  General,  how  and  when  elected  1W 
'  Sherifl'  max  <^ll  out  citizens,  who  may 

organize  as 481  ^ 

Two  regiments  of.  may  form  as  a  brigade.  48f 

Military  Reservations — 

Act  prohibiting  estaoll^hment  of  election 
precincts  on —    Wf 

MiU9— 

Prior  rights  of  owners  of,  to  be-  respected 
by  ditch  companies -..-    W 

MUl-Dams— 

Malicious  mischief  to,  how  punished «^ 

Miners— 

May  have  lien  upon  mine,  when .~    ^ 
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MlneraU — 

Formation  of  companies,  mining  for 22B 

Minet— 

Lien  upon  may  be  had  by  mlneni,  when...     461 
Person  furnishing  material  or  apparatus 

for  working,  may  have  lien  upon 461 

Proceedings .  necessary  for  laborer  to  en- 
force lien  upon 465 

Laborers'  liens  upon,  hold  against  owners 

of. 4i65 

Owners  of  liable  to  laborer 466 

Concurrent  liens  upon 467 

Mining  Rrsmircea— 

Act  concerning 488 

Claims  to  be  represented,  when 488 

Halting  claims,  how  punished 488 

Partnership  claims,  provisions  respecting  488 

Proviso  In  reference  thereto....; 488 

Redemption  of  claims 489 

Minister^ 

Of   the  gospel,   forbidden   to  solemnize 
marriage    between    white  person   and 

negro  or  Mongolian 876 

May  solemnize  marriage 478 

Minor— 

Ilecngnizance  of,  to  appear  as  witness, 

how  taken r4S 

May  select  their  own  guardian,  when 861 

Subject  to  control  of  guardian 361 

Properly  of,  may  be  sold  or  mortgaged, 

how „     865 

Deeds  made  by  guardian  of,  valid  when...     865 
Foreign  guardian  for,  may  be  appointed, 

when 866 

Minor  Children- 
natural  guardian  of,  who  is 861 

I'robute  court  must  appoint  guardian  for, 

when 861 

8hall  assume  surname  of  persons  adopt- 
ing  ^. .!....        4 

Of  deceased,  probate  court  may  order  ap- 
propriation for 835 

Minora— 

Adoption  of. 8 

Adoption,  rights  of. 4 

bhail  assume  surname  of  persons  adopt- 
ing  *. *....         4 

Right  of,  to  bring  a  civil  action 35 

Action  of,  must  be  brought,  by  whom 37 

Persons  enticing,   to  gamble,  how  pun- 
ished      270 

When  defendant.  Justices'  summons  may 
be  served  up<m,  how 

MintUe^— 

Of  drawing  of  Jurors  to  be  kept 390 

Miscarriage — 

Of  women  producing,  how  punished 252 

Mischie/— 

Malicious,  how  punished 278 

Misfortune—  , 

Acts  committed  by,  not   to  be  deemed 
criminal 219 

MRsdemeanor— 

Presence  of  accused,  not  necessary  for  trial  157 

Of  attorney  at  law 17 

Cases  of  conviction  for,  payment  of  costs 

may  be  added •. 168 

Detlnition  of. ^  169 

Act  relating  thereto 49U 

Assaults  constitute,  a 490 

Penalty  for,  a 490 

MelUng  or  giving  liquor  to  Indians,  a „  490 

Druggtst  selling  poison  without  a  label  .  499 

Importation  of  poor  and  paupers,  a 502 

Mistake- 
In  advertisement  for  sale  of  property,  not 

toatfectsaio 501 

In  land  sold  for  taxes,  who  liable  for 503 

Money— 

l>isposltlon  ol,  in  cases  of  ball 51, 52 

Indictment  making  amendment  as   to,     150 
when  surtlcient 150 

Collected  for  labor  of  prisoners,  how  dis- 
posed of. 168 

Corporation  forbidden  to  issue  notes  or 
bills  lu  lieu  of  money 237 


Money,  continued— 

Renisal  of  olllcer  to  pay  over,  punishment 

for 256 

Received  ttfMn  sale  of  estray,  disposition  of     810 
Executor  of  an  estate  empowered  to  lend, 

when 823 

Remaining  lu  the  hands  of  executor  or  ad- 
ministrator, how  disposed  of. 833 

Received  for  licenses,  aisposition  of. 800 

Of  minor,  may  be  loaned  by  guardian 365 

Any  rate  of  interest  on,  valid  when 374 

Act  to  regulate  the  rate  of  Interest  on 874 

Interest  on,  shall  be  12  per  cent.,  in  what 

cases 874 

Unlawftil  retention  of,  by  Justice,   how 

punished 42* 

Collected  for  county  license,  to  be  a  county 

ftind 454 

Retention  of.  In  Dakota  Territory' 491 

Act  to  be  a  defense  for  retention  of. 491 

Of  paupers,  disposition  of. 602 

FYom  county  work-house,  to  be  paid  into 

county  treasury 603 

Payment  of,  may  be  enforced  by  probate 

court 501 

Of  school  districts,  may  be  transferred, 

when 630 

Voted  by  school  district,  how  collected 534 

'  Mortgagee— 

Remedies  of,  confined  to  lands  mentioned 
in  mortgage,  when ^ 5 

Required  to  acknowledge  satlsfEMctlon  of 
recorded  mortgage,  how 8 

Renisal  or  neglect  of  to  discharge  mort- 
gage, how  punished 8 

Mortgager— 

May  acknowledge,  before  whom 175 

Mortgougc—' 

Required  to  be  recorded,  and  by  whom 281 

Of  real  property,  required  to  be  abstracted  I 
Of  real  estate,  or  married  woman,  lawful  5 
Hhall  not  be  construed  as  Implying  a  cov- 
enant   5 

Two  witnesses  required 5 

How  acknowledged 6 

Executed  In  other  states  according  to  laws 

thereof,  valid 6 

Executed  In  other  states,  what  certificate 

necessary 6 

Of  pews  or  slips  In  churches,  may  bo  re- 
corded    6 

How  discharged 8 

Judgment  upon,  may  tie  rendered,  how....  82 

Of  property  of  minor,  how  efTected 865 

On  personal  property,  valid  only  when 175 

Must  be  filed,  where 175 

Valid,  how  long 175 

My  guardian,  when  ordered 475 

I*roperty  under,  by  whom  listed 551 

Moiiona— 

Definition  of 102 

Notice  of,  must  be  In. writing 103 

May  be  made,  with  or  without  notice.  In 

what  cases : 103 

Notice  of,  how  served 103 

To  quash  Indictment 152 

In  arrest  of  Judgment  granted  when 162, 163 

For  discharge  of  writ  of  attachment,when 

made 422 

For  discharge  of  writ  of  attachment,  may 

be  opposed,  how 422 

MuiaUoeM— 

Intermarrving  with  white  person,  how 
punished 876 

MuUss- 

Steallng,  embezzling,  or  concealing,  how 

punished 639 

Owners  of,  deemed  "stock  growers,"  when      RW 
Mlsmarking  or  misbranding,  how  pun- 
ished       639 

Marks  and  brands  of,  required  to  be  re- 
corded      539 

"Running  brand"  for,  declared  unlawAil..     642 
Selling  or  purchasing,  without  giving  bill 

of  sale,  unlawful 512 

• 
Jf ureter- 
Persons  convicted  of,  may  be   executed 

after  re-arrest 167 

In  the  first  and  second  degree,  definition 
of 250 


680 


l^DEX. 


Jdurder.  continued — 

PunUhmcnt  for 250 

Muie— 

Miiy  be  provido<l  for,  how 280 

MuiiUUion— 

Of  records,  punlBhmont  for 263 
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Of  firemen    required   to   bo    ftimiahed, 

county  comml88iouer8 ^ 888 

Of  Jurors,  how  drawn ^ 880, 890 

National— 

Banks,  shares  of,  where  taxed 652 

Natural  Impotence— 

Ground  of  divorce 293 

Ne€U  Cattle— 

8ec  "stook  laws.** 

Neglerl— 

Penalty  for,  of  satisfaction  of  lien 467 

Negro— 

Forbidden  to  intermarry  with  white  per- 
son      876 

Newtpapera— 

Appropriation  to  pay  for,  for  leglslatare^.  10, 13 

New  TYtals— 

When  and  how  application  for,  must  bo 

made _ 72 

BcHnition  of 71 

After    verdict    of    conviction,    may    be 

granted,  when 162 

May  be  icranted  when 71, 72 

Justice  may  irnint,  when «     405 

Notice  of,  required  to  be  given  the  other 

party «     405 

Next  Friend— 

May  bring  action  for  infant 87 

Of  idiot  or  insane  may  exhibit  bill  for 
divorce „     206 

Nomination — 

Of  Territorial  auditor  and  treasurer,  by 
whom  made sri 

Non'regident— 

Married  woman^s  conveyance  valid,when        6 
Cause  of  action  arising  between,  cannot 

be  maintained  in  this  Territory,  when...       96 
When   summons  of.  may   be  made  by 

publication 41 

Affidavit  of,  made  before  filing  pleading, 

sufficient  verification 47 

Deceaaed,  disposition  of  estate  of 886 

Of  town,  city,  or  village  to  be  notified  of 

act  to  prevent  carrying  weapons 852 

Not  OiiiUu— 

When  pica  of.  Is  ofTered,  duty  of,  prose- 
cuting attorney 153 

Notary  Public— 

May    take  acknowledgments  of  deeds, 

morts^ages 6 

Of  Carter  county,  l^eavitt  U.  Barry,  acts  of 

legalized 445 

Governor  to  appoint  and  commission 402 

Oath  and  bond  of. 492 

ISeal  and  register  of,  to  be  provided 492 

Powers  of. ; 493 

Certificate  of  evidence  of  facts 498 

Register  of  wliat,  to  contain 49(S 

He^lster  of,  to  be  deposited  with  regis- 
ter of  deeds 493 

Liability,  for  failure  to  deposit  re^^ister 493 

J  n  itlals  for  seal,  not  to  invalidate  record...  493 

Becretary's  fee  for  commission 494 

Fees  of. _  401 

Notes— 

Passing  fictitious,  how  punished 260 

Kxcculor  or  administrator  may  take,  for 

property  sold 322 

Of  estate,  executors  or  odministors  may 

assign 822 


Notice^ 

County  treasurer  to  give,  to  holders  of 
Ijaramie  county  bonds 19 

Of  election   for   Territorial  officer,  how 
given -     29t 

Of  pale  of  estrays,  required  to  be  given .....     810 

Of  taking  up  of  stallion  or  Jack  required..     319 

Of  granting  letters  testamentary  or  ad- 
minlstnitlon ! >     321 

Of  sale  of  property  of  deceased,  how  given     321 

Of  sale  of  real  estate,  required  of  admin- 
istrator      827 

To  executor,  required  of  person  exhibit- 
ing, demand  agHlnst  the  estate ~ 330 

Executor  may  waive,  of , person  exhibit- 
ing demand  against  the  estate 330 

Given  to  agent  in  absence  of  executor, 
effectual...'. 332 

Of  final  settlement  by  executor,  required 
to  be  published 831 

Of  appeal  from  decision  of  probate  court, 
how  given 839 

Fire  wardens,  failure  to  comply  with,  how 
punished S5S 

or  appr>l  nt  men  t  of  appraisers  to  ascertain 
damage  by  ditch 378 

Of  drawing  of  Jurors  to  be  given  to  sheriff, 
when 8fl9 

Of  taking  depositions,  how  riven 403 

Of  elections  in  Laramie  City,  how  given..     43S 

Of  meeting  of  board  of  equalization  of 
Laramie  City .^ 441 

Service  of,  of  account  of  mine  owner 401 

Of  receipt  of  patent  for  public  landn  in 
townsites,  reoulred SOS 

Of  live  Htock  Killed  by  railways,  to  be 
given  to  owner 511 

Assessor  shall  give,  of  meeting  of  board  of 
equalization 557 

Of  delinquent  tax  sale,  how  and  when 660 

Nuisaneen— 

County    commissioners    empowered    to 
abate SS^ 
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Oaf^T* 

Includes  affirmation lit 

Of  attorney IS 

Of  Jurors  in  criminal  cases. 1-% 

Ke<iulrc<l  of  county  commissioners 208, 385 

County  commissioners  may  admlnisterjM,  285 

Required  of  Judge  of  probate 3N 

Of  Jurors    summoned   fk-om  byslandent, 

coroners*  inquest: 215 

Required  of  county  clerk -  9)1 

Required  of  assessor 211 

Of  county  sheriff. 211 

Administered  to  witnesses  on  ooroner^s 

inquest ^  215 

Required  of  coroner 214 

Of  superintendent  of  public  schools 217 

Of  county  surveyor 216 

•  Of  county  attorney 216 

Required  of  Justices  and  constables 218 

Of  Judges  of  election 306 

Of  voter  challenged >  301 

Required  of  person  claiming  estray 800 

Required  of  administrators 313 

Of  petit  Juror 151-5 

Required  of  guardian  of  minor SKI 

Required  of  Jurt>rs 30S 

Required  of  officer  appointed  by  Jnstloe 

insteiul  of  sheriff. 404 

Of  Jurors  in  Justice  courtn 401 

Of  officer  to  take  charge  of  jury -  404 

Of  notary  public 4>f 

Of  assessor « «  5!i* 

OcUfui  or  A,(jlirmation9 — 

Petit  jiiror  may  make —.  155 

ObJeetioTU— 

Must  be  taken,  how 44 

Obliteratlna— 

Copy  or  law,  advertlsmont.  Ac  how  pan- 

isiicd ...-.  2*2 

Obteene  Hooks— 

Importing,  selling  or  offering  to  sell,  bov 

punished.... 2*0 
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Ob^ruetinff— 

Ofllcer  in  performance  of  duty ,  penalty  for     263 

Obttntetiori'— 

Of  railroad,  bridge  or  switoh,  punishment 

for 257 

Of  meRKengers  and  federal  ofHeers,  how 

punlRhed 263 

Or  roods,  streets,  &c.,  how  punished 271 

Oecttpant— 

Of  public  lands  in  town  sites,  statement 
requlr»»d  of. 603 

Of  public  lands,  may  maintain  action  for 
injuries 611 

Of  public  lands,  shall  mark  out  claim 611 

Occupf/ing  CtaimaiU—  131, 134 

(jlaim  of,  in  town  sites  on  public  lands, 

how  limited 610 

On  public  lands,  act  to  protect 511 

On  public  lands,  shall  maintain  action  for 

Injury  done 511 

Boundaries  of  claim  on  public  lands,  to  be 

respected 611 

Improvements  necessary  on  public  lands  611 
Abandonment  of,  on  public  land,  what 

termed 511 

Odd  Fcllowa— 

May  organize  and  become  a  body  corp- 
orate, how 245 

Offe7i»€9^ 

Against  habitations  and  other  buildings  253-4 

Against  the  persons  of  individuals ~.     250 

Helative  to  property  and  person 251-8 

Offensive— 

Weapon,  person  carrying,  how  punished..     278 

Qfflee— 

Unlawful  retention  of,  how  punished 2as 

Unlawful  exercise  of,  how  punished 26G 

Corruption  in,  how  punished 266 

Officers—  12, 13 
,       Of  council,  appropriation  for  compensa- 
tion of. 9, 11 

Of  house  of  representatives,   approprla 

tlon  for  compensation  of „  9,.  11 

Authorized  to  take  acknowledgements  ...  0 
Ck>unty  commissioners  required  to  give 

bonds,  when 31 

i^uallllcations  of. 31,  32 

An   action   upon   otHcial   bond,  may  be 

brought  within  what  time 85 

Action  against,  must  be  brought,  where...  39 
When  garnished,  bound  by  the  service  of 

process 58 

Bhall  make  return  of  disposition  of  pro- 
perty under  attachment 50 

who  may  take  depositions 77 

To  whom  a  writ  of  execution  is  delivered, 

duty  of. 89, 90,  91 

Refusal  or  neglect  of,  to  discharge  duty 

under  writ  of  execution 95 

Attempt  to  bribe,  punishment  for 282 

Public,  embezzlement  by,  how  punislicd..     282 
Procuring  or  suffering  the  escape  of  pris- 
oner  264-6 

Reflising  to  receive  or  arrest  offender,  how 

punished .,     265 

Guilty  of  extortion,  punishment  of 2b6 

Guilty  of  omission  of  duty,  or  oppression, 

punishment  of 287 

Neglifjcnee  of,  how  punished  288^ 

To  be  elected  at  general  elections 287, 807 

Of  election,  by  whom  appointed 299 

Of  election,  duties  of. 299, 300 

Of  election,  may  administer  oath 301 

Of  election,  shall   keep  ballot  box  and 

canviiss  vote 802 

Of  election,  certificate  for  compensation 

of. 368 

Of  election,  penalty  for  neglect  of  duty  ...  304-6 
Of  election,  punishment  for  refusal   to 

take  vote 804 

BtufTlng  ballot  box,  punishment  of. 306 

County,  shall  qualify,  when 307 

Terrl  torial ,  vote  for,  how  can  vassed 30 1 

Fees  of. 312,817 

May  demand  fees  In  advance ai6 

Territorial,  shall  make  report  of  depart- 
ments, when 356 

Bhall  not  require  fees  in  advance  In  cases 
of  writ  of  habeas  corpus 371 
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Officers^  continued— 

Required  to  witness  drawing  of  Jurors 3.^9 

Of  liaramie  City,  may  bon*ow  money 441 

Of  Laramie  City,  appointed,  required  to 

give  bonds ^\i 

Refusing  to  comply  with  provisions  of  li- 
cense act,  guilty  of  a  misdemeanor 456 

Any,  refusing  to  comply  with  revenue  act, 
penalty  for 66i 

Qfficcn— 

County,  act  concerning 202 

Officinl  Bonds— 

New,  may  be  required,  when 81 

An  action  upon,  may  be  brought,  within 

what  time 35 

To  whom  payable  and  how 219 

OJE^eifil  Year—  495 

When  to  commence 495 

When  to  terminate 495 

Duties  of  officers  reierlng  thereto 495 

Official  Seals— 

Notaries  public,  shall  have 492 

County  officers  shall  have 205 

Probate  court  required  to  have 601 

Qffleial  Statement— 

Required  of  territorial  auditor,  when ff74 

Required  of  territorial  treasurer,  when 674 

Required  of  county  treasurer 207 

Omiftsion-'  ^ 

Of  duty  by  officer,  how  punished 267 

Onus  Prohandi— 

Rests  with  possessor  of  lumber,  timber, 

Ac,  when 470 

•  Eest  with  defendant,  when 484 

Open  Doors— 
County  commissioners  required  to  sit  with     204 

Opinion— 

Of  Justices  of  supreme  court,  how  given...     546 

Oppression— 

Or  partiality  of  officer,  punishment  for 267 

Orders — 

Heveral  may  be  issued  in  cases  of  replevin      66 

Definition  of. 108 

For  delivery  of  property,  may  beset  aside, 

when 66 

Bhall  be  entered  of  record 103 

Of  attachment,  by  whom  made,  and  to 

whom  directed 67 

Final,  may  be  vacated,  modified  or  re- 
versed, how 10^107 

Of  attachment,  how  executed 57 

For  special  election,  shall  specify  what 299 

Of  probate  court,  concerning  executors 

and  administrators,  where  made 312 

Of  sale  of  real  estate  of  deceas^,  when 

made 327 

Of  attachment,  shall  be  discharged,  when     421 
For  payment  of  money,  how  enforced  by 
probate  court 6OI 

Order  qf  Trial— 

In  criminal  cases 156 

Of  sale  of  personal  estate,  effect  of 335 

Fire  wardens,  failure  to  comply  with,  how 
punished 856 

Ordinances — 

Of  Cheyenne^  style  of. 184 

Collection  of,  for  City  of  Cheyenne,  au- 
thorized, t«  be  published 185 

Of  all  cities,  subject  to  Judicial  notice 185 

Of  Larnmio.City,  penalty  for  violation  of..     444 
Of  Ijaramie  City,  how    recorded,  tested 
and  passed 444 

Ordinance— 

Appropriation  to  pay  for  care  of. 11, 12 

Organic  Laws— 
Bee  part  ••  I." 

Ou^er— 

To  whom  applicable 135 

Owners — 

Of  breachy  animals,  liable  for  damage 349 

Of  brenchy  animals,  to  be  notified  of  dam- 
age committed 350 


982 


Index. 


Owners,  cofitlnucd^-' 

Of  dl  iches.  required  to  keep  them  In  repair     S78 
or  mill  or  ditch,  prior  rights  of,  to  bo  re- 

Rpocted 378 

Of  live  stock  killed  by  railroads,  may  re> 

cover  damagci) 5U 

Of  live  Btock  Killed  by  railroads'  required 

to  furnish  company  evidence 5U 


p. 
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Of  Council,  compensation  of. 013 

Of  House  of  liepresentatlves,  compensa- 
tion of. 13 

Panel— 

Of  jurors,  incomplete,  how  filled 391 

Constable  to  till  in  Justices'  courts  from 

talesmen 403 

Challenge  to,  in  Justice's  courts  not  al- 
lowed   »     483 

Paper- 
Quality  of,  for  printing  compiled  laws  of 

Wyoming  on 228 

• 
Papers — 

Of  decedents,  how  opened  and  examined     319 

Unlawful  examination   of,   ot    deceased 
persons,  how  punished 320 

Of  Justice  of  tne  peace,  unlawfully  re- 
tained possession  of,  how  obtained 42S 

Of  what;  institutions,  exempt  from  taxa- 
tion  «     650 

Pardonr^ 

Governor  may  grant tflO 

Notice  for  application  uf,  to  be  published..     Itftf 
Duties  of  prosecuting  attorney,  in  cases  of 
application  for IGO 

Parenl-^ 

May  relinquish  right  to  minor  child,  how        8 
bhall  make  application  to  probate  Judge, 

when 8 

Guardian  shall  exercise  all  the  rights  of, 

when 8 

Persons  not  suitable  to  assume  the  rela- 
tions of. 3 

Written  consent  of  non-resident,  how  ob- 
tained  ^    8, 4 

May  execute  agreement,  when 4 

Airreementuf,  legalized 4 

when  dead,  duty  of  county  commissioners        4 
Shall  inherit  flrom  the  children,  wheu.....286, 287 

Partie»-' 

To  civil  actl'>n8 86,87,38 

New,  injudgnient 87 

In  action  before  a  Justice,  effect  of  failure 

of  toappetir 403 

Eligible  touontract  marriage 478 

PaTtiiior\f— 

Proceedings  to  eflbct HI,  114 

Partition  Fence*— 

Uow  kept  in  repair 310 

One  year's  notice  required  to  remove 810 

Partner  y  Surviving— 

To  give  bond  for  care  of  intestate's  pro- 
perty      817 

Probate  court  may  cite  to  account 8J8 

Shall   exhibit  partnership   property    to 

administrator,  when 318 

Refusing  to  exhibit  property,  penalty  for     818 
Form  of  bond  to  be  given  for  care  of  pro- 
perty      818 

Partnership — 

Property  shall  be  inventoried,  when 817 

Property,  bond  aha!  1- be  given  for  care  of     817 
Property,  additional  bona  shall  be  requir- 
ed of  administrator  of,  when 818 

Paient— 

For  public  lands  In  town-sites,  publica- 
tion required 508 

Paupers— 

Authorities  prohibited  ft'om   transport- 
ing      602 

Money  of,  how  disposed  of. 602 


Paupers,  continued- 
County    ooinmlssioners     may     provid» 

workhouses  for 

Importation  of,  forbidden 

£ach  county  shall  care  for  its  own 

Poi/metUr— 

Of  Laramie  County  bonds  pledged  for 

Of  stock  subscribed  to  incorporated  com- 
panies, how  made 

Expected  fur  services  rendered,  exempt 
troni  taxation 691 

Peace- 
Disturbing  the,  how  punished Vf 

AsHtiinbllug  to  disturb  the,  how  punished  W7 

Bonds  to  keep  the,  may  be  takea,  when  18S 

Peddlert— 

And  auctioneers  must  be  licensed 461 

Pensions— 

Exempt  from  taxation iSO 

PencUtp— 

Attorney  guilty  of  deceit  or  oollosion, 

liable  to 16 

For  violation  of  the  act  in  relation  to  issue 

or  redemption  of  Albany  County  botids       fl 
For  making  false  affidavit  as  surety  upon 

an  official  bond SI 

In  cases  of  disobedience  oi  witness 79 

For  retVisal  to  obey  order  of  court IM 

For  refusal  of  witness  to  enter  Into  recog- 
nizance        Itt 

PenaUif— 

An  action  upon  a  statute  for,  may   bo 

brought  within  what  time 8S 

Action  for  recovery  of,  must  be  brought, 

where 30 

Of  recognizance  forfeited,  prosecution  for     IIC 
Of  recognisance  forfeited, court  may  remit     IM 

For  resisting  collector  of  taxes 101 

Of  Judge  or  clerk  of  election,  for  Okliure  to 

perform  duties 20O 

Refusal  or  neglect  of  county  commission-        * 

ers  to  perform  duties — • — i     206 

For  neglect  or  refUHal  of  preceding  treas- 
urer to  deliver  books,  Ac 207 

For  refusal  of  officer  of  Cheyenne  lire  de- 
partment to  perform  duty 19 

For  neglect  or  refusal  of  officer  to  dis- 
charge duties  eiyoined  by  chapter  ^<...... 

For  failure  of  county  treasurer  to  keep 

register  of  county  orders ... 

For  improper  entrance  into  exhibition, 
of  county  agricultural  and  stock  asso- 
ciation  

For  contributing  to  the  spread  of  cont*- 

glous  diseases 

For  refhsal  or  neglect  of  corporation  to 

make  statement 

For    interference    with    railroad,   road, 

ditch,  flume,  Ac 

For  sending  challenge  to  tight  a  duel.......     3EU 

For  carrying  challenge  to  light  a  duel...*.     961 

For  H«8tiuit 

For  false  imprisonment ^ 

For  unlawful  retention  of  office 

For  mutilation  of  records ^ 

For  resistance  to  law,  vi  ei  arnits, 

For  obstructing  messenger.. ^ 

For  negligence  of  prison  officiate 

For  rescuing  portions  in  legal  custody,  on 

civil  process ^     2K 

For  compounding  criminal  offense Ml 

For  unlawHit  exercise  of  office 2ff 

For  the  crime  of  common  barratry aW 

For  officious  Intermeddling M 

For  corruption  in  office 2W 

For  oppression  or  partiality  in  office 217 

AgaiiLHt  printer  for  remslng  to  testify  In 

certain  cases «....    W 

For  failure  or  neglect  to  deliver  poll-book 

to  county  clerk 818 

For  neglect  of  duty  by  Judge  or  clerk  of 

election .•. ttl,M 

For  carrying  deadly  wcai>ous  within  city, 

town  or  village  limits -.    9a 

For  tiring  woods,  marshes  or  prairies ^ 

For  refhsal  or  failure  to  comply'  with  no- 
tice or  order  of  tire  warden « *» 

For  violation  of  acts  concerning  game...  M*^ 
Action  ft>r,  may  be  tried  before  Justice  of 

the  peace,  when -.    •■ 

For  refusal  of  witness  to  testify - •* 


Irdbx. 
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PenaJUy^  continued^ 

For  non  Appearance  of  Juror 404 

For  violating  ordinances  of  Laramio  City  444 

For  violation  of  llcenpe  act 456, 457 

For  neglect  of  satisfaction  of  lien 467 

For  obstructing  rivers  by  dnmfi,  &c 408 

For  cutting  out  or  destroying    timber 

brand 470 

For  Relzurc  of  wood,  lumber,  Ac,  for  tax, 

without  process 470 

For  failure  of  clerk  to  record  certificate  of 

marriage 479 

For  non-compliance  wltli  the  law 488 

For  filing  another's  diploma 483 

For   filing  forged   affidavit  of  identifica- 
tion    488 

For  a  misdemeanor 490 

For  assault  and  battery 490 

For  assault 490 

For  Importing  poor  and  paupers 602 

;k 


For  driving  off,  live  stock ....". 510 

For  caitle  drovers  keeping  herd  within 

two  miles  of  ranch,  when 540 

For  permitting  certain  animals  from  run- 
ning at  large 5(0 

For  unlawfully  castrating  animals 5i0 

For  herding  stock  on  occupied  lands 511 

For  refusing  to  assist  assessor  to  make 

list 555 

For  refuKing  to  be  sworn  by  assessor 555 

For  vagrancy 501 

PerHfentiary— 

Act  In  relation  to 56S 

BherlfT  of  Albany  county,   may  secure 
Territorial  prisoners  in  Albany  county 

jail,  when 568 

Commissioners  of,  appointed 5ti0 

Commissioners  of,  their  powers  and  duties  669 

Warden  of,  to  be  notified,  when 660 

Duties  of  the  district  court  to  re-sentence 

prisoners 500 

Commissioners  of,    to  notify   Judges  of 

courts,  when 570 

Expenses  and  compensation  of  commis- 
sioners of. ,570 

Approprlotlon  for  commissioners 570 

Commissioners  to  report  to  legislature, 

when OTO 

Persons   sentenced   to,  to   be   conveyed 

thither,  when 160 

Power  of  sherlfDi  in  conveying  prisoners 

to 160 

Duty  of  warden  of,  to  dimsharge  prisoner, 

when 163,164 

Officer  of,  procuring  escape  of   convict, 

bow  punished 204 

Buttering  convict  to  escape  by   neglect, 

how  punished 284 

Act  concerning 496 

Where  located 496 

Belec>tion  of  site  for,  how  and  when  made  466 

Commissioners  to  locate,  liow  appointed..  496 

Duty  of  Territorial  treasurer,  respecting....  496 
Commissioners  to  advertise  for  proposals 

for  building 497 

Ocmtracts  for  building,  bow  paid 497 

Wardens  of,  duties  of. 497 

Duties  of.  commissioners  of. 497 

Commissioners  of,  shall  give  bonds 498 

Commissioners  of,  accounts  of. 498 

Duties  of  the  sherifl'  of  Albany  county  in 

reference  thereto 'I 


peremptoT}/  CfJiallenffe*— 

Prosecuting  attorney  shall  have,  how 
many 151 

In  trial  of  civil  cases,  three  allowed 893 

Two  allowed  in  criminal  cases,  not  other- 
wise provided 154 

Each  of  two  persons  put  on  trial,  allowed 
two 154 

In  trials  in  capital  cases,  defendant  shall 
have  twenty ~     154 

In  all  trials  for  felonies,  not  punishable 
capitally,  defendant  may  have  ten 154 

In  trials  for  misdemeanors,  defendant 
may  have  five 154 

jperUhable  Property— 

Under  attachment,  how  disposed  of. 420 

In  trial  for  procuring  or  inciting,  what 
BufHcient 156 


251 
251 
251 


Perjury ^  continued-- 

When  surely  shall  be  guilty  of....: t. JJ2 

Definition  of.  and  punishment  for 261 

Indictment  for,  what  sufBcIent 261 

Subornation  of. 261 

PerpetucUing  Testimony— 

Manner  of. '. 81 

Party  shall  file  petition  for 81 

Petition  for,  shall  contain  whal 81 

Court  or  Judge  may  make  order  therefor...  81 

Order  for,  shall  prescribe,  what 81 

Court  shall  appoint  attorney  to  examine 

witnesses,  wnen 81 

Examinationof  witnesses,  manner  of  con- 
ducting   81 

Fee  of  attorney  allowed 81 

Depositions    lor,  shall   be  taken   before 

whom 61 

Court,  on  approval  of  testimony  shall  or- 
der it  filed 81 

Applicant  for,  shall  pay  costs 8:1 

Perton— 

Becoming  insane  after  committing  crime, 

disposition  of 249 

Convicted    of  murder  in  second  degree, 

when ^ 

Guilty  of  manslaughter,  punishment  of....  2a0 
Killing  another  in  a  duel,  how  punished 
Challenging  to  fight  a  <luel,  how  punished 
Agreeing  to  fight  a  duel,  how  punished..... 
Carrying  or  receiving  challenge,  how  pun- 
ished      251 

Administering  poison,  how  punished *2Sl 

Kidnaping  another,  how  punished 255 

Guilty  of  arson,  how  punlsned 258 

Inteiiding  to  commit  arson,   how   pun- 
ished      254 

Guilty  <»f  burglary,  how  punished 254 

Guilty  of  robbery,  how  punished 264 

Guilty  of  extortion,  how  punished g4 

Guilty  of  larceny,  how  punished 255 

Buying  or  receiving  stolen  goods,   how 

punished -     s5 

Altering  marks  or  brands,  how  punished     285 
Fraudulently  destroying  deed,  lease,  etc., 

how  punished ^ 

Removing  boundaries,  how  punished 257 

Injuring  railroad  or  telegraph  line,  how 

how  punished 257 

Guilty  of  forgery  or  counterfeiting,  how 

punished '■■••  258-9 

Receiving  counterfeit  coin,  how  punished     2a9 

Receiving  forged  ii<»tes,  how  punished 269 

Debasing  gold  dust  or  coin,   how   pun- 

ished..!:..!: 250-00 

Passing  fictitious  bill,  note  or  check,  how 

punished -  280 

Making  or  possehsing  apparatus  lor  coun- 

tcrfeiting,  how  punished 280 

Forging  or  defacing  territorial  seal,  how 

punlsned -  260 

Guilty  of  perjury,  punishment  for 281 

Attempting  to  corrupt  Judicial   offlcer, 

how  punished 261 

Attempting  to  bribe  ofllcer  or  member  of 

assembly,  how  punished 283 

Acknowledging  deed,  dec,   without  au- 

thorlty,  punishment  for 2g 

Resisting  orticer,  how  punished 268 

Resisting  law,  vi  et  armUt,  how  punished...  263 

Obstructing  messener,  how  punished 263 

Rescuing  prisoner,  how  punished -  264 

Assisting  prisoner  to  escape,  how  pun- 

ished ..?...?. 264-6 

Compounding  criminal  offense,  iiow  pun- 
ished   265 

Maliciously  procuring  indictment,   how 

punished 266 

Guilty  of  embracery,  how  punished 286 

Btirrlng  up  strife,  how  punished 286 

Intermeddling  offlciously,  how  punished  286 
Bending  or  delivering  threatening  letters, 

h  iw  punished 207 

DisturDing  the  peace,  how  punished 267 

Guilty  of  libel,  now  punished 268 

OuUty  of  removing  lumber,  timber,  &c., 

may  be  arrested,  where 460 

Resisting  collector,  liable 560- 

Imprisoned,   msy   be  produced  as   wit- 
ness   76 

Indicted,  entitled  to  discharge,  when 168 
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Person^  continued — 

Any  inf^y  offer  to  ndopt  minor  child  8 

May  offer  tenilmony  in  mi  ligation  of  sen- 
tence, when 159 

Adopting  minor  child,  to  exerclHC  rights 

of  parents 3 

Advising  commission  of  crime,  to  be  pro- 

Rocuted 2i8 

Right  of  fnHane,  to  bring  action  for  re- 
covery of  real  property 35 

(jommltting  crime    under    threats,    not 

deemed  guilty 210 

Right  of  imprisoned,  to  bring  action  for 

recovery  of  real  property 35 

DiHObeying  injunction,  how  punished 65 

One,  may  sue  for  several,  when 37 

Assisting   prisoner  to  escape,  how  pun- 
ished  264-5 

Kxecutlon  against  tlie,  elFect  of. iW 

Kxccutlon  may  be  issued  against  the,  for 

what  cause W 

Who  may  issue  executions  against  the...       09 
Taken  in  execution,  may  be  discharged, 

how 100 

Under  arrest,  death  of,  does  not  satisfy 
Judgment 100 

Person  Lihttrt}/— 

See  ••Habeas  Corpus."  367 

Personal  Proj^erty— 

For  recovery  of,  action  may  be  brought 

within  what  time 85 

Disposition  of,  in  cases  of  attachment 5ii 

Executions  for  the  delivery  of 100 

Bound  by  lien,  may  i>e  sold  by  executor  ...  324 
Proceeds  of  sale  of,  by  executor,  how  ap- 
plied   82t 

Probate  court  may  limit  sale  of,  when 324 

Of  estates,  when  indivisible,  how  disposed 

of. 334 

Unclaimed  by  legatee,  disposition  of  by 

executoi' 336 

Of  non  resident  deceased,  disposition  of ...  336 

liow,  when,  and  where  listecl !>y2 

Tax  on,  a  lien  on  real  property,  when 560 

Persons — 

Having  an  interest  In  subject  of  action, 

may  Join  as  plulntifrs 37 

Beveraily  liable,  may  be  Joined  in  same 

action 37 

Compelled  to  answer  in  cases,  when 97 

Assembling   for  unlawful   purpose,  how 

punLshed 288 

Doing  an  unlawftil  act,  vi  et  armis,  how 

punished 288 

Guilty  of  libel,  how  punished 288 

Petit  Jury— 

Proceedings  in  trial  by W,  60 

Instruction  to,  how  given 6S 

May  decide  wise,  where 68 

Court  shall  admonish,  when 68 

May  be  discharged,  when 60,  4.'W 

Kiroct  of  discharge  of. 69 

Foreman  of,  must  sign  verdict 69 

Duty  and  finding  of,  in  cases  of  trial  of 

right  of  property 80,90 

May  be  discharged  without  prejudice  to 

prosecution,  when I'77. 159 

Not  permitted  to  separate,  when 158,  4iB 

Verdict  of,  when  rendere<l  and  what  to 

contain 150 

May  be  polled  at  request  of  either  party...  159 

May  have  view  of  tnc  plrvoe,  when 16* 

C^sts  of,  against  whom  taxed 405 

Trial  by,  may  be  demanded  before  Justice 

of  the  peace 432 

Duties  or  Justice  of  the  peace,  In  cases  of 

trial  by 4:?2 

How  empaneled 432 

(Challenge  to  panel  of,  not  allowed 432 

What  number  shall  constitute.  Injustices' 

courts  4.32 

Duties  of 432 

Oath  required  of.  In  Justhre's  courts 4:?2 

Verdict  t)f,  how  rendered *W 

Dlschitr^ed,  another  tiial  maiy  bo  had  by, 

when 438 

Petit  Ijarr.eny— 

Penalty  for 604 


PetUio9i— 

For  sale  of  property  of  m  I  nor,  how  madc^     36r» 

In  civil  action,  must  contain  what 44 

Court  may  dismiss,  in  favor  of  one  or 

more  defendants,  when R2 

In  error,  definition  of. .....Z     VH 

In  error,  proceedings  under f04, 107 

For  affirming   marriage,  may   be  filed, 

when 291 

For  divorce,  what  to  specify !.."....."     292 

For  divorce,  may    be   exhibited   by    the 

wife  In  her  own  name 292 

Pniylng  for  sale  of  real  estate  of  deceased, 

accompanied  by  what 32B 

For  writ  of  habeas    conms,  must  state 

^what W7 

To  probate  court  In  certain  cases 474 

Petition  in  Error— 

Definition  of. „  104 

Act  concerning 567 

Prweeding  under 104, 107 

May  have  in  ea«es  of  ctmtempt fiB7 

Act  amending  former  act fffi 

Hupreme  court.  Jurisdiction  on 5W 

Petitioners— 

Names  of,  required  in  pleadings  In  civil 
actions _       41 

Physicians — 

Exempt  tram,  service  as  jurors S8i 

Required  to  have  medical  education  and 
diploma 483 

In  trial  of,  proof  sufficient  t^)  convict _.      484 

Required  to  file  copy  of  diploma  wHh  reg- 
ister of  deeds _     483 

Must  exhibit  original  of  diploma  to  regis- 
ter of  deetls _     489 

Must  be  identified  as  person  named  In  di- 
ploma, how 4SS 

Punishment  of,  for  pra^^tlcing  without 
having  and  filed  diploma ^     48S 

Punishment  of,  for  tiling  or  attempting, 
the  diploma  of  another »     483 

Duty  of  officer  to  arrest,  when ^     483 

Plaintiff— 

Definition  of »       S« 

For  injury  to  rights  of,  action  may  be 

brought  within  what  time ^       85 

fleveral  may  be  Joined,  in  action,  when 37 

Duty  of.  in  commencing  civil  action 40 

May  amend  petition  without  leave,  when       49 
Undertaking  re<iulred  of,  upon  Issuing  or- 
der of  arrest 51 

Liable  to  defendant  for  damages.  In  cascss* 

of  replevin Si 

Judgment  on    attachment.  In   favor  of. 

how  satisfied 82 

In  actions  against  two  or  more  defen- 
dants before  a  Justice,  may  proceed,  hour 

Plot— 

Of  town  lots,  numbers  of,  sufficient  for 
taxathm 

Of  wixgon  road  from  Kvanston  to  Bmlth*ji 
Fork,  required  to  be  filed »     .'SHI 

Of  town  site,  required  to  be  made  by  orlir- 
Inal  owner fiao 

Of  town  lots,  reijuired  to  be  filed SOO 

Of  town  sites,  shall  contain  what  state- 
ment  _     iOd 

Of  town  sites,  .shall  be  flhHl  in  what  office     509 

Of  town  sites,  effect  of  acknowledging  and 
recording  of. 4W> 

Plats— 

Of  town  sites,  streets  and  alleys  on,  how 

altered  or  vac;ited .' _     fl9l 

Of  town  sites,  how  vae^ited -     .'91 

Of  town  sites,  part  may  be  vacat^l .91 

Of  town  sites,  when  vacated,  duty  of  coun- 
ty clerk SM 

Of  town  sites,  ttiunty  clerk  may  file,  when      .Wl 

Effect  of  clerk's  filing  of. 91 

Of  town  site,  filed  by  county  clerk,  shall 

contain,  what _.     6BS 

Of  county  clerk,  numbers  of  lots  of,  good 
for  ttixutlon 969 

Ptert— 

Of  guilty,  duties  of  justlcos'  upon Itt 

To  indictment,  on  trial 151, 158 
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Pteading^- 

In  Justice's  courts,  may  be  oral  or  In  writ- 
ing  

Raleit  of  In  civil  actions,  heretofore  exist- 
ing, abolished 

General  rules  of,  in  civil  actions 

Actions  in  civil  cases,  conditions  of. 

Verification  of. » - 

Allegation  of,  shall  be  liberally  coustrued 

A  judgment,  what  sufllclent 

A  contract,  what  Is  sufficient 

In  chancery  practice,  shall  be  verified,  ex- 
cept when 

A  private  statute,  what  Is  sufficient 

Amendments  of.  In  chancery  practice, 
may  be  allowed,  how 

Material  allegation  in,  definition  of. 

Errors  in,  court  must  disregard,  when...... 

JPlural-- 

Includes  singular 

JPoitoninff— 

Punishment  for 


809 

44 

46 

46 

46,47 

47 

48 
•    48 

123 
48 

122 
49 
60 

119 

252 


JPoHee— 

May  be  appointed  by  sheriff,  when 854 

JGx'oCHcio  tire  wardens,  when 4. 851 

May  arrest  person  practicing  medicine 
without  diploma 488 

Pcdion^ 

Aets  In  reference  to 490 

Druggist  selling  without  a  label 480 

Polire  Justice*^ 

Of  the  city  of  Cheyenne,  how  designated     178 

JhM  Bookw— 

What  to  contain 802 

JPMUat— 

Of  elections,  howonade.tojicjcee 802 

Disposition  of,  in  cases  of  a^ournment  of  ' 
election 802 

PoU  Tax — 

Who  shall  pay 500 

Delinouents  of 500 

Liabilities  6T  corporations  in  reference 

thereto 600 

County  commissioQers  shall  levy 619 


PoU»- 


Where  and  how  long  opened 

Order  at,  how  preserved 

Klotous  conduct  about,  how  punished 

Of  all  persons  over  fifty  years  of  age  ex- 
empt trom  taxation 


800 
800 
800 


..     550 


And  paupers,  act  concerning 501 

County  commissioners  shall  have  super- 
intendence of. 501 

County  commissioners  shall  make  con- 
tracts for  support  of 501 

County  oommlssioners  shall  provide  for 

sick  paupers  and 501 

County  commissioners  shall  require  evi- 
dence of  residence  of. 501 

Each  county  shall  care  for  its  own 602 

Importation  of,  lorbldden 502 

County  commissioners  may  provide  work- 
houses for 503 

J^Mse  OomUahu— 

Person  refusing  to  Join,  how  punished 278 

Bherltr  may  call  out 278 

PottmaHer*— 

Citpnot  t>e  compelled  to  serve  as  Jurpra 388 

JPOBting  Estraya^ 

When  required,  and  for  what  time 809 

Effect  of. 809 

Cost  of,  by  whom  paid 810 

jPwrder  — 

Board  of  trustees  of  Cheyenne  may  regu- 
late storage  of. 180 

Board  of  trustees  of  Lanunle  City,  may 
regulate  storage  of 489 

Power^ 

Of  board  of  trustees  of  Laramie  City 439, 440 

Proetiee^ 

Rules  of,  in  Laramie  City 444 

—51 


Precept— 

(k)urt  or  Judge  may  Issue,  upon  applica- 
tion, for  writ  of  habess  corpus 

Of  court  or  Judge  issued.  Instead  uf  writ  of 
habeas  corpus,  how  returned 869 

PredncU— 

County  commissioners  to  establish  elec- 
Uon 204 

Polls  at,  kept  open,  how  Jong 800 

Election,  shall  not  be  established  on  mili- 
tary reservations 307 

County  commissioners  shall  establish, 
near  a  reservation  806 

Prejudice— 

Action  may  be  dismissed  without,  when       82 

Prelimlnnry  Examination— 

Limit  of  confinement  of  prisoner 142 

Person  arrested  shall  be  taken  before  a 

iustlee 142 

warrant  of  arrest  with  the  return  there- 
on, shall  be  delivered  to  Justice 142 

Accused   mf^y   be    confined   out  of  Jail, 

when 142 

In  case  of  adjournment,  defendent  may 

be  committed  tojiill ^.  142 

Accused  may  give  recognizance,  when 142 

Adjournment  of,  limited  to  what  time 142 

Accused  may  be  bailed,  when  only 142 

Recognizance  of  accused,  forfeited,  when  142 

Further  proceedings,  under 143 

President— 

Of  council,  certificatd  of,  necessary,  wh^n        9 
To  sign   certificate  of  day*s  Bervlce   of 

officers  of  legislature 9, 13 

Issuing  fhiudulent  certificates,  how  pun- 
ished     2r7 

Of  boarr  uf  trustees  of  Laramie  City,  how 
elected ^ 438 

PrenLmpiion— 

WrungAil  possession  of  lumber, of  guilt...     470 

Pnma  Facie— 

Evidence,  copies  of  what  documents  shall 
be 218 

Princtval— 

Who  may  be  recited  as,  In  undertaking 
on  app4»U  Arom  Justice's  courts  409 

Principal  anil  Surety— 

Surety  may  have  action  against  principal, 
in  what  cases 102 

Printer— 

When  KUilty  of  libel,  and  how  punished.     208 
Fees  oC  in  advance 846 

Printing— 

The  word  *•  writing  "  includes 110 

Compiled  laws,  superintendent  shall  at- 
tend personally 225 

Compiled  laws,  advertisement  for  propo- 
sals for 226 

Priority— 

Of  record  of  deed  of  conveyance,  cflbct  of..        6 

Prior  Mforriage— 

Gnmnd  for  divorce,  when 281 

PriKniert-' 

Articles  for,  to  be  supplied  by  sheriff, 

specified 880 

Appropriation  for  keeping 9, 10, 12, 13 

Appropriation  for  transportation  of. 10, 12 

Desposltion  of,  may  be  taken 76 

Conditions  of  recognizance  of,  in  criminal 
ij^m^g  ^^ \±A 

Who  may  admit  to  baii......^^^^^^^^^^^  144 

Remanded,  when ^  lfii8 

Territorial  act  relating  to 506 

Oppression   of,  or  innumanity  to,  how 

punished 282 

Reacue  of,  how  punished 864 

Prohibited  ttom  the  use  of  spirituous 

liquor 881 

Of  united  Htates  money  paid  for  keeping, 

how  appropriated 881 

Refiract«>ry,  how  punished 882 

Juvenile,  privileges  of. 3*a 

Register  of,  shall  contain  what 882 

Private  Property— 

Fraudulent  or  malieious  mischief  to,  how 
punished 258,278 
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Private  St^aling^ 

Docined  larceny 255 

Probable  Caus''- — 

To  bellove  prisoner  guilty.  Justice  may 
require  recognizance 143 

Probate  Cburt — 

May  order  reference,  when 70 

Hball  grant  letters  tcstainontary  .and  of 
admin  Ulration,  when 312 

Proceedings  of,  concerning  executors  and 
administrators,  where  had 312 

Judge  of,  forbidden  to  be  executor  or  ad- 
ministrator, where 312 

May  authorize  sale  of  estate  of  deceased...     822 

May  direct  application  of  proceeds  of  sale 
of  personal  property  of  aeceased  ....*.....:..     324 

May  limit  sale  of  personal  property  of 
deceased 32J 

Shall  examine  inventories,  appraise- 
ments, <Skc.  of  executors 823 

Approval  or,  of  proceedings  of  executor 
necessary 328 

May  uuthorlzo  executor  to  make  con- 
tract, when 328 

May  order  sale  of  real  instead  of  personal 
estate 329 

Judge  of,  shall  not  bo  counsel  or  attorney, 
when  504 

Proceedings  In,  may  bo  verbal  or  written.     505 

Probate  Cymrt — 

Shall  render  Judgment  against  security  of 
executor,  when 384 

Shall  issue  execution  against  security  of 
executor,  when 334 

Shall  make  final  settlement  of  adminis- 
trator      834 

Shall  give  credit  to  executor  or  adminis- 
trator, when 331 

May  order  appropriations  for  support  of 
minor  children 335 

May  order  rent  paid  to  widow 836 

May  order  estate  delivered  to  widow, 335 

May  order  executor  to  lend  money  of 
estate 335 

May  issue  attachment  to  imprison  the 
body,  or  sequestrate  lauds  and  goods, 
when  838 

Appeals  may  be  allowed,  from  decision  of, . 
when »» 

Must  appoint  guardian  for  minor  chil- 
dren, when 8G4 

May  appoint  fhther  or  mother  guardian 
of  minor 364 

May  order  sale  or  mortgage  of  property 
oi  minor,  when 365 

May  be  informed  in  reference  to  lunatics, 
wnen '  472 

IJas  Jurisdiction  over  Umatlos  and  drunk- 
ards       472 

Shalt  appoint  guardian  of  lunatics  and 
drunkards,  when 472 

Custodian  of  guardian's  bond 473 

Must  muke  order  for  support,  restraint, 
and  keeping  of  lunatics  and  drunk- 
ards      474 

Shall  make  order  for  mortgage,  lease,  or 
sale  of  property  of  lunatics  and  drunk- 
ards       474 

May  set  aside  sale  of  guardian  of  lunatics 
and  drunkards 475 

Shall  order  lease  or  mortgage,  when 475 

Has  power  to  control  guardian ^ 476 

And  make  order  for  restraint  and  Kafe 
keeping  of  lunatic 476 

Terms  of. .....; * 504 

Shall  keep  a  seal 504 

Shall  have  official  seal 504 

Open  when 504 

May  enforce  payment  of  money  on  Judg- 
*  montA,  how 504 

Kxecuted  by  sheriff,  when  issues  execu- 
tion      504  : 

Probate  Judge — 

Term  of  office  and  oath  of. 206 

To  approve  adoption  of  minor 8 

Shall  oe  cx-officlo  Justice  and  treasurer  ...      206 

Duties  and  Jurisdiction  of 206-7 

Neglect  to  deliver  books,  dec,  to  his  suc- 
cessor, penalty  for 207 

Ak  treasurer,  shall  pay  county  warrants 

in  order  of  presentation 207 

As  country  treasurer,  duties  of 206-9 


Probate  Judge,  continued — 

And  administrator,  to  apportion  estate  of 
intestate ^ 

Shall  not  be  taken  as  security  of  execu- 
tor      314 

Fees  of 34t 

May  allow  writ  of  habeas  corpus,  wheu  ...     9SI 

Furniture  for  offlpe  of,  how  provided SH 

Authority  of. 501. 5U& 

Shall  keep  his  office  at  the  county  seat. SOS 

Office  of,  may  be  declared  vacant,  when...     505 
Special  election  for,,  when _     && 

Probate  oj  TTUU— 

See  "  Executors  and  Administrators  *' S13 

Proceed* — 

Of  sale  of  real  estate  of  deceased,  disposi- 
tion of. 9A 

Of  execution  or  Judgment  against  private 
property  of  executor,  how  applied $R 

Proceeding* — 

To  perpetuate  testimony 81 

To  reverse,  vacate  or  modify  Judgmentu 

and  orders 107, 108 

To  prevent  the  commission  of  crime LSK 

'  For  conduct  of  Jury  in  civil  cases,  applica- 
ble in  criminal  cases VSfk 

Against  i>ersons  charged  with  criminal 

offense  In  another  State lW-5 

By  or  against  a  county,  how  entitled 20ii 

Against  a  county,  process  shall  be  served, 

how -     3W 

Necessary,  when  validity  of  marriage  Is 

doubted 291 

'  Of   probate  court,  concerning  executors 

and  administrators,  where  had 812 

When  writ  of  habeas  corpus  is  disallowed  .  4W 
Necessary  to  enforce  laborers'  lien  upon 

mines 46i 

Pro  Rata— 

Liens  for  material  or  labor  fhrnishod  for 
buildings,  shall  be  paid 461 

Proce»n— 

Style  of,  and  to  whom  directed 116 

Of  Justice  of  the  peace,  may  be  served  by 

person,  other  than  officer,  when 89i 

In  Laramie  City,  shall  be  by  warrant. 443 

Manner  of  executing.  In  probate  courts....     504 
Forms  of,  may  be  prescribed  by  supreme 

court 5* 

Issued  by  supceme  court,  shall  bear  test, 

how 6fi 

Of  supreme  court,  by  whom  executed. MS 

Proclamation — 

Of  adjournment  of  election,  how  made 

Of  governor,  authorised  for  special  elecs- 

tion  in  Laramie  county 

Of  closing  of  polls,  when  made 

Promise* — 

Void,  unless  reduced  to  writing . 

In  writing,  action  shall  be  commenced, 

when —      *5 

Gaming  or  gambling,  void S3t 

Promitory  Note— 

May  be  protested,  by  whom... 4» 

Copy  of,  required  to  be  registered  by  no- 
taries, when —     4il 

Proof— 

Required  of  executor  or  administrator  up- 
on settlement ~     sn 

Proverty— 

Taxable  of  I^ramie  county,  pledged  for 

payment  of  bonds , —  » 

Duties  of  sheriff  in  cases  of  replevin  of....  61 
When  under  attachment,  subsequent  or- 
ders of,  how  served —  fit 

Under  attachment.  Is  bound,  at  what  time  9 
Under  attachment,  receiver  of  how  ap- 
pointed  -  • 

Memorandum  of,  attached  party  refVising, 

liable  for  co«its,  when ^  <■ 

Surplus,  when  to  be  returned  by  constable  4tt 

What,  to  be  returned -  <*! 

Attached,  may  be  returned  to  defendant, 

when -  *0 

Attached,  valud  of  how  ascertained —  421 

Personal,  how,  when  and  where  listed. — ;'  ^55j 

Of  companies,  where  taxed '5m 


Insxz. 
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Property.  conHnued— 

Taxable,  t»  be  Holed  every  year «  550 

Kxempt  ftom  taxation 549,653 

Under  attaehmeiit,  how  discharged >  60 

That  may  be  attached 419 

Execution  bind,  at  what  time 88 

Of  county,  city,  town,  village  or  body  of 

men  exempt  from  levy  or  sale -  341 

Hhall  be  sold  without  valuation,  in  what 

cases i 01 

Htolcn  or  embezzled,  disposed  of  by  offl- 

ccr,  how 104 

Illegitimate  children  inherit,  how '287 

Kulo  of  descent  of,  of  bastard j. 287 

AV  idow  of  intestate  allowed  absolute 288 

Duties  of  executors  respecting 819 

Of  every  person  exempt  from  levy  or  sale, 

specitied 340 

Of  head  of  a  family,  exempt  H'om  levy  or 

sale,  specified 310 

Of  family,  in  case  of  death  of  head,  ex- 
empt from  levy  or  sale ^  340 

Of  mechanic,  miner,  dec,   exempt  from 

levy  or  sale,  specified »  341 

Jhr(mo9cU— 

For  printing  compiled  laws,  advertise- 
ments for,  now  made 226 

JProneciUing  Attorney — 

May  appear  before  grand  Jury ^  147 

Duty  of;  in  cases  of  recognizance  forfeited  146 

May  demur  to  plea  in  abatement 152 

May  reply  to  plea  In  bar  to  Indictment 152 

Duty  or,  when  accused  pleads  not  guilty  153 
To  be  notified  of  Issuance  of  writ  of  habeas 

corpus 1 370 

May  challenge  Jurors  In  criminal  cases 154 

May  talce  exceptions 167 

Attempt  to  bribe,  how  punished 262 

Agreeing  to  receive  a  bribe,  how  punished  262 

Embezzlement  by,  liow  punished ^  262 

Unlawful  retention  of  omce  by,  how  pun- 
ished  i 263 

Corruptly  (guilty  of  omission  of  duty,  how 

punished „  267 

Fees  of. 343 

protest— 

Ot    Instruments   In   writing,   by    whom 

mtide «     493 

Of  Instrument,  fee  of  notary  for ^     491 

Instrument,  when  Justice  of  the  peace, 

may 494 

General,  appllcaole  to  Code  of  Civil  Pro- 
cedure  116,72 

Miscellaneous,  applicable  to  Code  of  Civil 
Procedure - ....101, 117 

Public  Buildings— 

Of  county,  county  commissioners  have 
charge 204 

Public  DocuvxeTxts— 

Act  In  reference  to 506 

Public  Grounds-' 

Of  Laramie  City,  Jurisdiction  of. 443 

Exempt  fl'om  taxation,  when 519 

Public  Ilighwaya— 

See  "Territorial  Roads" 584, 6»7 

see  '•  Roads  and  Highways  " 521 

Public  Indeceticp — 

Persons  guilty  of,  how  punished 270 

Public  Instruction — 

Territorial  librarian,  ex-ofHclo  superin- 
tendent of 526 

Public  fjandn— 

Townsltcson,act  rejtpoctlng 507 

Paten  t  for  towns!  tes  on,  notice  of,  required 

to  bo  published 507 

Town  lots  on,  may  be  sold   to  highest 

bidder,  when 509 

Claimants  on,  may  maintain  action  for 

injury  done 511 

Boundaries  of  claim  on,  to  be  respected....  611 
Improvements  on  claims  on,  necessary....  511 
A baudon  men  t  of  clal m  on ,  what  is  termed     51 1 


Public  Money— 

Accounts  of  holders  of,  how  audited  and 

adjusted OT.*» 

Custodian  of 574 

Public  Primns— 

8ee  "Jails  " 880 

See  "  Penitentiary  " 496 

Public  Property— 

Under  care  of  county  commissioners 201 

Pttblic  Revenue— 

See  "Territorial  and  County  Revenue*'....     519 

Public  Road— 

See  "  Roads  and  highways" 521 

See  "Territorial  Roads  " 580 

Public  Warship— 

Persons  disturbing,  how  punislied 274 

PubliecUion— 

Constructive  service  made  by,  in  what 

cases ii 

Of  sylabus  of  decisions  of  the  supreme 

court,  required a 5*6 

Of  proceedings  of  county  commissioners, 

authorized 88 

Of  notice  to  talce  depositions,  required 78 

Of  notice  of  sale  under  execution,  made 

by,  when 90, 91 

Of  notice  of  crime  of  which  applicant  for 

pardon  is  guilty,  required 160 

Of  receipts  and  disbursements  of  the  City 

of  Cheyenne 186 

Of  ordinances  of  the  City  of  Cheyenne,  re- 
quired       184 

Receipt  and  expendltiflres  of  county  re- 

?ulred  of  commissioners 205 
receipts  and  disbursements  of  agricul- 
tural associations,  required 221 

Of  proposals  to  print  compiled  laws,  re- 
quired      226 

Required  of  corporation  desiring  to  in- 
crease or  diminish  capital  stock 232 

Of  report  of  Territorial  officers  required...     356 

Of  proposals  for  building  county  Jail,  ro^ 
quired  of  county  commissioners 382 

Of  notice  of  special  term  of  district  courts, 
required  wnen 884 

Of  notice  of  general    terms  of   district 
court,  required 386 

PtOflisher—  / 

May  be  summoned  as  witness  In  case  of 
llbDl,  when ~     2M 

Puulshment — 

For  robbery 254 

Per  larooncy 256 

Buying  or  receiving  stolen  goods 2I>6 

For  altering  marks  and  brands  of  cattle..:  255 
For  embezzling  money,  goods,  chattels, 

etc 256 

For  refusal  of  officer  to  pay  over  money, 

goods,  etc 206 

For  removal  of  boundaries 257 

For  conversion  by  bailee  of  money,  goods, 

or  chattels 287 

Laroency  by  lodgers 2SX 

Displacing  railroad  signals,  switches,  or 

rails 287 

For  forgery 258 

For  counterfeiting 258 

For  possessing  counterfeit  with  fn tent  to 

pass  same 250 

For  possessing  forged  notes  with  intent  to 

pass  same 

For  counterfeiting  gold  dust .  259 

For  impairing  values  of  coin 260 

Passing  flctltlons  bill,  note  or  check 260 

For  having  in  possession  apparatus   for 

counterfeiting 280 

Counterfeiting    or    dofticing     Territorial 

seal 280 

For  perjury  or  subornation  of  perjury 261 

Of  death,  when  inflicted  on  witness 261 

For  attempt  to  corrupt  Judge  or  Justice  ...  261 

Of  judicial  officer,  when  guilty  of  bribery  261 

For  attempt  to  bribe  officers 262 

For  attempting  to  bribe  members  of  as- 
sembly    282 

Of  officer  for  agreeing  to  receive  bribe 282 

Of  Jailor  for  inhumanity  to  prisoner 262 

For  acknowledging  deed  without  auth- 
ority   288 
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JPunishment^  continued^ 

For  resisting  offlcer 2S3 

For  re>«iMie  of  prlnoncr 2SI 

For  officer  of  penitentiary,  procuring  es- 
cape of  convict 261 

For  a8Hi8ting  prisoner  to  encape 2M->5 

For  officer  sufrering  prisoner  to  escape. .  265 

For  officer  refusing  to  receive  prisoner...^  205 

For  malicious  procuring  of  inaictment...^  266 

For  embracery 2B6 

For  sending  or  delivering  threaten  log  let- 
ters  —  267 

For  disturbing  peace  in  the  night  lime. 267 

For  assembling  to  disturb  the  peace 267 

For  unlawful  assemblage 26S 

Forlibel 26S 

For  crime,  when  discretionary,  Jury  shall 

determine 278 

Fines  imposed  as,  how  disposed  of. 278 

For  bigamy 269 

For  seduction 289 

Foraduliery  or  fornic4ition 269 

For  marrying  within  degrees  of  consan- 
guinity, prohibited 270 

For  incest ". 270 

For  lewdness 270 

For  Importing,  selling  or  ottering  to  sell 

obscene  booKS 270 

For  prevailing  upon  minors  to  gamble 270 

For  tavern-keepers  permitting  gambling  271 

For  selling  unwholesome  provisions 271 

For  officer  traffldng  In  scrip  or  warrants  271 
Of  treasurer,  refusing  payment  of  war- 
rants  -..  272 

For  emitting  bills  of  credit  as  circulating 

medium ^ 272 

For  defacing  copy  of  laws,  advertisements 

Ac 272 

Of  vagrants 272 

For  possessing  burglar^s  tools 278 

For  carrying  offensive  weapons 278 

For  refusing  to  Join  poMC  comltcUtu 278 

Of  resurrectionists 278 

For  illeKHl  voting 274 

For  corruptly  Influencing  electors 274 

For  disturbing  religious  worship 274 

Of  cheats  and  swindlers 275 

For  false  representations 275 

For  obtaining  goods  under  Iblse  pretenses  275 

For  using  ftauduleut  weights 276 

For  refusing  to  pay  over  product  of  quarts 

mill,  cupel,  etc., 278 

For  makint?  fraudulent  agreements 276 

For  using  false  weights  and  measures. 276 

Of  warehouseman,  wharfinger,  &c 277 

Issuing  fraudulent  certificates •  277 

For  fraudulent  and  malicious  mischief.....  278 
For  person  receiving  or  offering  to  reoelvo 

)iay  for  labor  of  alien 281 

For  cruelty  to  animals 2S2 

For  riotous  conduct  at  polls ^  300 

For  false  swearing  by  elector 801 

For  opening  ballot-box  during  acUoum- 

ment  of  election 802 

For  refusal  of  Judge  to  receive  l^alvote  801 
For  refusal  of  county  clerk  to  perform  du- 
ty in  regard  to  elections .,  804 

For  mutilation  of  poll  book 801 

For  fraudulent  voting 806 

Stuffing  ballot  box 806 

For  deivling,  opening  or  playing  unli- 
censed games 850 

Of  owner,  for  permitting  unlicensed  gam- 
ing in  their  nouse  or  tenement 860 

For  purchase  by  Justice  of  the  peace  of 

Judgment  rendered  by  himself. 429 

For  receiving,   purchasing  or  secreting 

lumber,  tlinber,  Ac »  469 

Of  alders  and  abettors  as  principals 471 

For  violation  of  laws  concerning  stock 513 

In  cases  uf  misdemeanors 168 

For  murder 230 

For   interference    with    railroad^  ditch, 

flume,  Ac « —  237 

For  rape,  arson,  Ac,  when  death  ensues...  260 

For  manslaughter 250 

For  killing  in  a  duel 251 

For  procuring  an  abortion 252 

For  mayhem 252 

For  rape 253 

For  the  crime  against  nature 2&) 

For  kidnapping 251 

For  arson \ 261 

For  burglary 251 


Tuition  fees  may  be  required  of,  when 

District  board  to  require  a  correct  list  of, 
fyom  teachers 6SI 

Purchouter— 

Instrument  recorded,  notice  to 281 

The  term  defined 7 


Q. 


QualifictUion— 

Required  of  ball  In  eases  of  appeal  from 

district  court. 4U 

Of  voters  of  (Mty  of  Cheyenne ITi 

Of  voters  in  Territory 909 

Of  voters  in  Laramie  City 48t 

Of  Jurors  In  criminal  cases 

Of  Jurors 

Qxiaah — 

Motion  to,  accused  may  except  to  indict- 
ment by 159 

Motion  to,  adjudged  In  favor  of  accused, 
effect  of. -      VSH 

Qui  Tarn—  270 

QuU  Claims 

Deed  of,  sufficient  for  what  purpose .        ft 

Quorunt — 

Necessary  to  vary  ameunt  of  capital ,. 


R. 


Mttilroads^ 

Trains  of,  gambling  prohibited  on Stt 

Action  against,  may  be  brought,  where....       8^ 
Conductor  of  trains  on,  may  arrest  per- 
sons gamblins 

Corporations  killing  live  stock,  liable  to 

'  owner  for  damage Sit 

Corporations  required  to  notify  owners  of 

livestock  killed 6C6 

Kvidence  of  value  of  live  stock  killed  by, 

to  be  furnished,  how SU 

Property  pertaining  to,  to  be  listed  by 
whom 5S1 

JRaUroad  Ties— 

Punishment  for  receiving,  secreting,  and 
purchasing 460 

Brand  of,  necessary 

Wrongful  possession  of,  presumptive  evi- 
dence of  guilt _     ^$i 

Bcizure  of,  for  tax  without  process,  felony      470 

Penalty  for  unlawfully  assessing 470 

RaHro€ui  Smpioue*— 

Act  concerning filS 

Righto  of. »     61^ 

Railway*-^ 

Corporations  operating,  liable  fbr  damage 
for  killing  live  stock 544 

Rape^ 

Definition  of,  and  punishment  of. 

Punishment  for,  when  death  ensues 

Rate-- 

Of  Interest  on  money,  act  to  regulate a<< 

ReolEaUttJi'— 

AH  transfers  of,  required  to  be  abstrmcted  1 
All  liens  upon  required  to  be  abstracted...  1 
No  covenant  implied  in  conveyance  of...  ft 
Conveyances   of,   hereafter  niade.  void. 

when 0 

Action   on   contract  of  i^le  of,  may  be 

brought  in  what  ctountry SO 

Real  property  and  realty  include  what 130 

Bale  of,  under  a  will,  how  made 

Partly  paid  for  by  decease,  how  disposed 

of 

Executor  of  intestate  shall  file  petition  for 

sale  of,  when 

Of  non  resident  deceased,  how  disposed 

of. 

Real  Plaintiff— 

All  actions  must  be  brought  In  name  of.. 


Indkz. 


689 


Real  Property^  .    , 

May    be    conveyed    by    commissioners, 

when 85 

Executions  for  the  delivery  of. 100 

Transfers  of,  and  mortgages  on,  to  be  ab- 
stracted          1 

Actions  concerning 110,  111 

Action  for  recovery  of,  can   be  brought, 

when  W.  85 

For  trespass  upon,  action  may  be  bronght 

within  what  time 85 

Action  for  disposition  of,  must  be  brought 

In  what  country 89 

Bubleot  to  tax    on    personal    property, 

when ^ 660 

In  action  for  recovery  of,  what  necessary       48 

Bold  for  taxes,  may  be  redeemed 602 

Disposition  of,  in  cases  of  attachment 58 

Bold  for  taxes,  limitation  to  actions  for  ...     664 

ReceipU— 

of,   county  commissioners    shall    cause 

statement  to  be  prepared 206 

Fraudulent,  warehouseman  giving,  how 

punished 276 

Becond,  warehouseman  forbidden  to  issue  276 
Kxecutors  and  administrators  may  give...  828 
Dnptlcate,  required  of  treasurer,  to  be 

given  to  administrator,  when 886 

Reoeiver— 

Of  property  attached,  obligations,  powers 

and  duties  of.... ..60,00 

By  whom,  and  in  what  cases  appointed 66 

Of  stolen  goods,  may  be  indicted,  where.  149 

Shall  not  be  an  interested  party 68 

May  sell  and  convey  real  estate 96 

Obligations  and  powers  of. 66 

Of  property  of  Judgment   debtor.  Judge 

may  appoint 96 

Receiving  Stolen  Oood^— 

How  punished 255 

Reeoanizaneen'' 

.  R(BqulrementB  of 144, 146 

Required  of  person  against  whom  crimi- 
nal complaint  Is  mMle 188 

To  keep  the  peace,  proceedings  on 189 

Records 

Of  oflTer  to  adopt  minor,  to  be  made 8 

Of  conveyance  and  other  Instruments,  to 

be  evidence 6 

Complete,  of  every  cause,  shall  be  made  by 

clerk,  except  when 84 

Of  description  of  estray  reqOlred 809 

Of  slaughtered  cattle,  reoulred  to  be  kept  612 

(Complete,  clerk  shall  make,  when 84 

Complete,  shall  be  signed  by  presiding 

Judge 84 

Complete,  shall  be  made  from,  what 84 

Complete,  need  not  be  made  In  certain 

cases 81 

Reeordinff-' 

Of  assignment  of  mortgage,  not  deemed 
notice  to  mortgagor 7 

Reeord*— 

Of  Justice  of  the  peace  unlawfully  retained 

possession  of,  how  obtained 428 

Ox  Jasticeof  the  peace,  disposition  of.  In 

case  of  vacancy 428 

Certain,  of  Carter  County,  legalised 447 

Recovery — 

Of  property,  action  fbr,  how  Instituted .....      54 
Actions  for,  not  exceeding  one  hundred 
dollars  in  value 415 

RedempiUn^— 

Of  mortgaged  estate,  may  be  made  by 

executor,  when 825 

Of  real  property  sold  for  taxes,  certlfloate 

of,  may  Issue 662 

Referee— 

Trial  by,  may  be  had,  when 70 

Court  shall  appoint,  to  make  partition 112 

Reference—' 

Of  cause  pending  before  tf  Justice  to  arbi- 
tration  ~.     427 

To  arbitration  in  case  of  estrays,  when....  806 
Trial  by 70 

—52 


RefUMCUr—' 

By  officer  to  pay  over  money,  bills,  Ac 256 

Of  officer,  to  receive  prisoner,  how  pun- 
ished      aft* 

To  be  sworn  by  assessor,  penalty  for 5>>) 

To  pay  taxes,  penalty  for 500,  .500 

R^tuing— 

Memorandum  of  property  attached,  per- 
son liable 420 

To  assist  assessor  to  make  list,  penalty  for     555 

Regimeni— 

Of  militia,  how  formed 486 

Commissioned  officers  of,  how  electe<l 486 

Terms  of  office  of  commissioned  officers  of  486 

Two,  may  form  a  brigade 487 

Register  of  Deeda,  County  Oerk  Hx-otficio—  209, 211 
Required   to  record    deeds,    mortgages, 

bonds,  etc 2r^l 

Fees  of. 816 

Concerning  prisoners,  to  be  kept  by  sher- 
iff   882 

Ot  Carter  county,  acts  of  A.  G.  Turner  le- 
galized   445 

Fees  of. .*. 4«7 

Fees  for  recording  timber  brands 470 

Bhall  have  custody  of  the  register  of  no- 

tarys  public,  when 40^ 

Regiatrcu^- 

Reqnired  to  record  diploma  of  physician     488 

Rehearing^— 

Of  cause  may  be  granted  by  court,  when...       71 
Bhall  not  be  granted  for  smallness  of  dam- 
ages        72 

Application  for,  when  and  how  made 72 

Release-^ 

Effect  of  Judgment  for 82 

ReHef-- 

Of  members  of  second  and  third  legisla- 
tive assemblv,  act  for 514 

Of  sheriflb  of  Albany  and  Laramie  coun- 
ties      615 

An  action  for,  may  be  brought  within 
what  time 85 

Religioue  Meetinge-" 

Jjlsturblng,  how  punished 274 

ReHffiouM  Soeietiee— 

wounds  and  buildings  of,  exempt  from 
taxation „     650 

ReUnqwiihmentr- 

Executor  of  intestate  may  make,  when ....     3^ 
Of  real  estate  partly  paid  for  by  deceased, 
how  made 325 

ReUteation— 

Of  county  seat  of  Sweetwater  county 5tl 

Remanding  Pritonere— 

To  Jail,  when 158 

Remediee — 

Provisional 65 

RemovtU— 

Of  boundaries,  penalty  for 2S7 

Of  saw  logs  flrom  creeks  and  rivers,  pen- 
alty for<proviso) 468 

Rent— 

Payment  of,  shall  not  imply  renewal  of 
lease 486 

JBfpatr— 

Of  oountv  buildings,  county  commission- 
ers shall  order 201 

Of  ditches,  required  of  owners 378 

Repealed— 

Laws  of  Dakota 518 

Evanston  charter 518 

Act  establishing  board  of  immigration.....  619 

Rqfflevin— 

Duties  of  plaintiff  In  cases  of. 64 

Order  of.  snail  state  what 51 

Right  or  property   in  cases  of,  may  be 

tried  by  Jury 416 

Duties  of  sheriff  under  order  of. 51 

Right  of  property  in  cases  of,  to  be  tried, 

when  and  how ~  416 

In  cases  of,  several  orders  may  be  issued...  66 
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Heplerin^  cotUinu^d. 

Affidavit  of,  Hhall  flx  Jurisdiction  of  Jus- 
tice      418 

Justice  of  the  peace  shall  have  Jurisdic- 
tion      415 

UndertalLing  in,  required  in  cases  of. 415 

Affidavit  for,  what  to  contain 415 

Hummons  in,  commands  what 415 

Summons  in,  manher  of  executing 415 

Exceptions  to  sufficiency  of  securities  in 

cases  of. 410 

Judgment  in,  what  it  shall  contain 416 

Judgment   against    defendant,  in    what 

cases »,     417 

When  property  not  taken,  action  for  dam- 
ages      417 

Authority  of  officer  in  executing  writ 417 

Justice  of  the  peace,  when  liable  in  dam- 
aces 417 

Constable,  when  liable  In,  damagen 417 

RepliccUion — 

In  chancery  cases,  nature  and  effect  of. 122 

Report — 

Executor  or  administrator,  shall  make 
full 827 

Of  Territorial  librarian,  how  and  when 
made 666 

Treasurer  of,  incorporated  company  re- 
quired to  make 283 

District  clerk  of  schools,  shall  report  to 
county  superintendent 533 

Failure  of  district  clerk  to  file,  how  pun- 
ished  •. 533 

Reporter— 

Of  decisions  of  supreme  court,  may  be  ap- 
pointed, when 5-16 

Of  fourth  legislative  assembly,  appropria- 
tion for 12 

Reportit— 

Of  Territorial  officers  required  to  be  pub- 
lished, how 356 

Representation — 

Population,  basis  of. 450 

Representatives — 

Of  deceased  persons,  granting  right  of  ac- 
tion, when 288 

House  of,  shall  consist  of  twenty-seven 
members 451 

Reprieves^ 

Governor  may  grant,  in  what  cases 165 

Person  accepting,  confined  in  peniten- 
tiary, when 155 

Violation  of  conditions  of,  how  punished..     165 

Rescue— 

Of  prisoner,  how  punished 2Mr6 

ReservcUion— 

Military,  election  precincts  prohibited 
on JW7,808 

Residence — 

Required,  previous  to  application  for 
divorce 892 

Resistance  to  Law,  vi  et  armis— 

Penalty  for 288 

Resisting  Officer— 

Punishment  for 

Restitution- 
Court  shall  allow,  on  reversal  of  Judgment     411 

Restoration— 

To  civil  rights,  of  James  Force "  857 

Returns — 

Of  election,  how  made 803 

Secretary   of   the    Territory    shall   send 

messenger  for,  when ao8 

Executor  shall   make   to  probate  court, 

when 880 

Of  money  with  executiori,  to  the  Justice...      416 

Resurrectionists- 
How  punished 278 

Resolutions—  qqO 
Appropriating    money   for   transporting 

prisoners 800 

f Contingent  Aind  for  governor's  office 600 

For  ccmpcnsatlon  of  Territorial  officers...  600 

For  printing 801 


Revenue — 

Act  concerning  Territorial  andooanty...     549 

Rate  of  tax  for  Territorial 519 

Rate  of  tax  for  county 5t9 

Rate  of  tax  for  constructing  roads  and 

bridges 649 

Territorial,  collectors  of,  settle  with  the 

auditor , „.     574 

Reversal^ 

Of  Judgment  or  Anal  order,  effect  of 106 

Of  judgment,  writs  of  error  allowed  in 106 

Of  Judgment,  not  effected  because  error  or 

defect,  when , 60 

Of  Judgment,  in  cases  of,  resolution  mast 

must  be  made 94 

Of  Judgment  of  inferior  courts,  may  be 

made  by  district  court lOS 

Of  Judgment,  court  on  appeal  shall  ren- 
der, when lOT 

Revival  0/ /Suits—  85,80.(17 

Revocation— 

Of  letter  of  attorney,  required  to  be  re- 
corded, where 7 

Of  license  of  attorney,  for  what  cause 16 

Of  letters  of  administration 81&-6 

Of  executor  or  administrator  for  fkilure  to  , 

make  settlement S17 

Of  letters  of  executor  or  administrotor, 
when 819 

Reivard—  ^ 

May  be  offered  by  county  commissioners 
for  apprehension  of  persons 168 

Right  of  Property— 

May  be  excepted  in  cases  of  adoption  of 

minor 4 

May  be  tried  in  cases  of  replevin 55 

Trial  of,  in  cases  of  attachment 6S 

Justices  of  the  peace  may  try,  when 95 

In  oases  of  replevin,  when  and  how  tried  416 

Right  of  Way— 

For  roads,  granted  mining  corporations...     VSL 
For  Irrigating  ditches,  granted  throuiri& 

farms  or  lands STJ 

Limits  of,  for  Irrigating  ditches S77 

In  case  of  reftisai  of,  appeal   to  county 

commissioners 877 

Rights, 

Of  adopted  minors 4 

Of  third  parties  in  cases  of  attachment, 
how  and  when  tried «i> 

Riotn- 

Definitlonof,  and  punishment  for 

Board  of  trustees  of  Cheyenne  city,  have 
power  to  prevent  and  restrain UU 

Rivers — 

Declared  highways  for  passage  of  timber  10 

No  diims  or  booms  permitted  In .,  468 

Fine  for  damming 408 

Roads— 

County  commissioners  have  power  to  lay 

out 994 

Right  of  corporation  to  construct 

Survey  of,  for  corporation,  to  bo  filed 

Toll  on,  may  be  collected,  when „ 

Rates  of  toll  on,  may  be  prescribed  by 

county  commissioners 

Rates  of  toll   on,  to  remain  unchanged, 

how  long « 

Located  in  to  or  more  counties $19 

"When  unlawAil  to  locate ^ 

When  damage  paid,  route  declared  open 

Width  of. :.. ._.. 

Fords,  declared  public  highways &S 

Obstructions  of  fords  on «..     5M 

No  toll-bridges  on SM 

Bridges  on,  built  by  contract « 

Notice  of  letting  contract 

Obstructions  to,  penalties  for 

No  person  to  damage  by  water 

Penalties  for  damage  to 

Ditched  crossing,  required  to  be  bridged... 

Fine  for  failure  to  bridge ^ 

Tax  to  support  and  maintain 

And  highways,  act  concerning 

What  declared  public  highways 

Petition  for  cliange  of,  how  made 

County  commissioners  required  to  view 

(proviso) 
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So€ui9,  continued — 

Petltlonere  for,  to  pay  expenne  of  viewing  522 
Peraonit  on  line   of,  to    oe  served  with 

notice  of. 522 

Duties  of  oommissionerH,  concerning 522 

Warrant  of  county  clerk  to  be  served  by 

sherlflT or  deputy 622 

Viewer  of,  neglecting  to  act,  fined  fifty 

dollars 522 

Other  viewers  of;  may  be  appointed,when  523 

Failure  to  make  return  of  view,  what 523 

How  designated 523 

Courts  to  decide  when  located 523 

Persons  damag<^d  by 523 

Tax  for,  rate  of. 5i9 

Hobberf/— 

Punishment  for,  when  death  ensues 250 

Deflnition.ot,  and  punishment  for 254 

Assessment,  of  property  of  Laraunie  City, 
to  be  returned,  when 441 

Bules— 

To  be  observed   in  sale  of  property  of 

minor 365 

Of  pleading,  general  in  civil  actions 46 

General,  of  supreme  court.  Judges  shall 

revise 117 

Of  practice  in  courtA  of  Laramie  Ciiy 444 

Of  practice,  prescribed  by  supreme  court     645 
Of  practice,  established  by  supreme  court, 

binding,  when 545 

Munning  Brand — 

Bee  ^*Rtock  laws/'  542 


s. 


actbbath- 

Persons  keeping  open  gaming  house  on, 
how  punished 270 

SoUariea— 

Ofilcers  of  certain  societies  debarred  from 

receiving 243 

Of  officers  of  liaramie  City 438 

Exempt  ft'om  taxation „ 560 

SoOe— 

Notice  of,  of  property  under  execution, 

shall  be  given 90 

Of  liaramie  county  bonds,  manner  of. 20 

Property  subject  to,  under  execution .,       88 

Of  property  under  execution,  shall  realize 

how  much 91 

Of  lands  and  tenements  under  execution, 

notice  of. 91 

Of  lands  and  tenements  under  execution 

court  shall  approve 92 

Of  lands  and  tenements  under  execution 

whore  made 96 

By  owner  of  property  already  mortgaged, 

for  forfeiture  therefor 175 

Ofestray,  how  made 310 

Of 'estate  of  deceased,  probate  court  may 

authorize,  when 322 

Of  personal  estate  of  disceased,  may  be 

limited  or  suspended 324 

Of  real  estate  under  will,  shall  be  made 

how 825 

Public,  of  mortgaged  property  of  estate, 

when  ordered 325 

Of  real  estate  by  administrator,  notice  re- 
quired      szr 

Of  real  estate  by  order  of  the  court,  how 

made dZT 

Of  property  of  minor,  how  effected 365 

Of  property  on  execution,  when  and  how 

made 414 

Of  property   on   execution,    manner    of 

making 416 

Of  property  under  execution,  may  be  ad- 
journed    '  416 

Of  property  of  lunatics  and   drunkards, 

may  he  set  aside,  when 475 

For  delinquent  taxes,  when 560 

SOHMfactton— 

Of  liens,  entry  of 467 

Penalty  for  neglect  of. 467 

For  damages  occasioned  by  firing  woods 
and  marshes 858 


Saw  Log»— 

Acts  respecting 468,  471 

Sohoktr* — 

May  be  required    to    pay    tuition     fee, 

when S30, 531 

List  of,  to  be  kept 531 

District  clerk  shall  report  number  of,  when     533 

School — 

Officer,  guilty  of  omission  of  duty  or  op- 

Eression,  how  punished 267 
itricts,  moneys  voted  by,  how  collected     534 

/SkhooU— 

Duties  of  county  superintendent  of. 527 

County  superintendent  shall  district  the 

county 527 

Superintendent  of,  shall  hold  competitive 

examination  of  teachers 528 

County  superintendent,  fhlling  to  make 

report,  flhed 528 

Suit  may  be  brought  on  bond  of  county 

superintendent,  of 528 

County  superintendent    of,   shall   deter- 
mine all  appeals 528 

Board  of  directors  of,  shall  audit  and  al- 
low claims -     631 

Board  of  directors  of,  shall  call  special 

meetings 531 

Vacancy  in  board  of  directors   of,  how 

filled.. mi 

Of  higher  grade,  may  be  established 531 

Colored,  organized  when 582 

Equally  free  to  all  children 632 

Attendance  in,  made  compulsory 532 

In  suits  concerning,  counsel  may  be  em- 
ployed      635 

Suits  against,  how  brought ^     635 

Failure  to  pay  money  to,  penalty  for 535 

Superintendent's  salary 5^ 

Districts  in  Carbon  county  authorized  to 

transfer  funds 536 

Districts  of  Uinta  county,  authorized  to 
transfer  ftinds 566 

School  Directora— 

Term  of  office  of 5S9 

And  clerk,  duties  of. 529 

Annual  election  of 530 

Shall  qualify  and  penalty  for  ftiilure 530 

May  hold  special  and  adjourned  meet- 
ings   680 

Further  duties  and  powers  of 680-1 

Bond  of  shcool  treasure  to  be  filed  with 631 

Shall  act  as  Judges  of  all  district  elections  631 

Shall  make  settlement  with  treasurer 631 

Shall  appoint  committee  from  their  own 

body 581 

Committee  of,  shall  visit  schools  monthly  681 

School  DislricUh- 

Organization  of. 628 

Formation  of SW 

Powers  of 628 

Voters  of,  have  right  of  appeal,  when 628 

Electors  ot.  qualincations  of. 528 

Election  of  officers  of,  when  and  where  ...  528 

Bodies  corporate 529 

Electors  ol,  powers  of. 529 

Objects  for  which  money  Is  raised  to  be 

designated 530 

Meetings  in,  may  adopt  rules 580 

Moneys  of,  may  be  transfered,  when 530 

Property  of,  exempt  ftrom  taxation 549 

School  Fundr— 

Tax  for,  shall  be  levied  at  time  of  levying 
county  taxes 684 

Schoid  House* — 

Provisions  for  building  or  furnishing 529 

School  district  may  sell  or  dispose  of. 529 

School  House  F*und— 

Shall  consist  only  of  taxes  collected  In 
the  district 533 

School  Lands— 

See  **organio  act." 

School  Officers— 

Treasurer  shall  give  bond 681 

Suit    upon    treasurer's    bond    may    be 

brought,  when 531 

Duties  of  district  trea.surer 582-3 

Director,  when   present,  shall  preside  at 
all  meetings 582 
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Indbx. 


Stshool  Officers^  eontlnued  ^^  ^ 

District  clerk,  duties  of 682-3 

Director  shall  appear  In  his  district  in 

behalf  of  all  suits gg 

Other  duties  of  district  clerk B88 

Failure  of  clerk  in  performance  of  duty, 

penalty  for ^» 

Other  duties  of  treasurer o3l 

Failing  to  deliver  books  to  successor,  pen- 
alty for 686 


Bchool  Property- 
Bee  "schools." 


696,636 


Bchool  Tax—  ^  ^^^ 

How  levied  and  collected 681 

Disposition  of. 631 

School  Teachers—  ,^, 

Fund  of 6^ 

Duties  of 63a 

No  discrimination  to  be  made  on  account 

of  sex 635 

School  Tnuttees— 

Annual  election  of 5ai 

Shall  pay  teachers 632 

Seteniiflc  InstUutioru— 

Property  of,  exempt  flrom  taxation 660 

Scrip,  TerrUorial—  .  ^   ^         ^, 

Officer  buying  or  selling,  how  punished...     271 

Seal— 

County  oommlssioners  shall  have 201 

When  scroll  or  device  may  be  used  in- 
stead         7 

County  commissioners  shall  provide  for 

county  officers , 206 

Territorial,  counterfeiting  or  deftusing  it, 

how  punished 200 

Notaries  public  shall  have  an  official 492 

Of  supreme  court,  shall  be  what 616 

Territorial,  act  adopting 671 

SeeMna—  ^ 

Of  depositions,  required  when 78 

Of  depositions,  shall  remain  unbroken, 

nntli  when 78 

Warrant  for,  how  and  for  what  purpose 
issued 140 

Search  Warrant— 

Who  may  issue 139 

How  and  for  what  purpose  issued 140 

SeeU  (ff  Government— 

Act  to  esUbllsh 887 

Seeofid—' 

In  duel,  how  punished 251 

Receipts,    warehousemen    forbidden    to 

issue 376 

Judicial  district,  counties  composing  884-6 

District,  terms  of  court  in,  when  held SM 

Judicial  district.  Judge  assigned  to 387 

Seeretan/- 

Terntorial,  appropriation  for  Incidental 
expenses  or. 14 

Territorial,  duty  of  to  record  certiflcate  of 
incorporated  company 228 

Of  council  to  countersign  certificate 9, 13 

Issuing  fteudulent  certifloates,  how  pun- 
ished       277 

Of  Territory,  authorized  to  distribute 
laws 280,  290 

Territorial  shall  give  notice  for  election, 
when  2B8 

Territorial,  duties  of  in  regard  to  elee- 
elections 451 

Of  the  Territoral,  fee  of,  for  notaries  com- 
mission       494 

Seeuritf/  - 

Actions  on  official Ill 

Required  of  guardian  for  sale  of  property 
ot  minor 365 

Required  of  all  officers  of  the  City  of 
Cheyenne 184 

What  persons  shall  be  reftised  as  for  ad- 
ministrator       314 

Qualifications  of,  required  for  adminis- 
trator      814 

Of  executor  execution  shall  issue  against, 
when 333-4 

Affidavit  required  of,  on  undertaking  in 
Justice's  courts » 430 


Seduction — 

Punishment  for 


Self  D^enee- 

Excuse  for  homicide 251 

Sending  ChaUenffe— 

Punishment  for 251 

Sentence— 

Of  death,  how  executed 161 

Of  criminal,  how  and  when  pronounced  150, 160 

Seqtieatrationr- 

Of  lands,  probate  court  may  proceed  by, 
when A 338 

SenHce— 

Of  writ  of  habeas  corpus,  how  made 38S-# 

Actual   and  constructive,  of  summons. 

how  made - II,  42,  43 

Constructive,  may  be  made  In  what  (^i^es     121 
Of  writ  ot  habeas  corpus,  attempt  to  elude, 

how  punished ^.     371 

Of  process  of  Justice  of  the  peace,  how 

made ^ 

Of  subpcena,  may  be  made  by  whom 401 

Of  attachment  for  witnesses,  how  exi^ 

cnted 401 

Of  attachment,   notice   by  publication, 

when - 

Notice  by  publication,  what  to  contain....     42S 

Notice  by  publication,  form  of. 421 

Notice  by  publication,  time  of. 42i 

Notice  of  publication,  how  proved 424 

Constructive,  In  chancery,  how  made 121 

Setsione— 

Of  the  legislature,  when  held 458 

Set-Qtr—  ^  ' 

Or  counter-claim,  affieet  of  omission  oC...       45 

When  may  be  pleaded 45 

May  be  withdrawn,  when 48 

Urged  against  claim  of  plaintiff,  in  Ju»- 

tfoes'  court*,  wh^n 400 

Actions  upon,  must  be  brought  in   the 

name  of  what  party 400 

Judgment  in  cases  of,  shall  be  rendered, 

how 400 

SetUcfnen^' 

Of  executor  or  administrator,  how  en- 
forced  83»4 

Of  probate  court,  concerning  executors 
and  administrators,  where  made 812 

Of  treasurer  with  ooq^^ty  and  Territory, 
when ^     01 

Settler— 

On  public  lands,  rights  of. 511 


Sharea— 

Ot  national  banks,  where  taxed. 


..     558 


Bheriffe— 

An  action   upon   official  bond,  may  be 

brought  within  what  time ^       85 

Provisions  applicable  in  actions  against, 

for  recovery  of  property K 

In  actions  against,  when  another  may  be 

substituted  as  defendant _.       88 

Duties  of,  in  cases  of  arrant  In  civil  caseK^      51 

Duties  of,  in  cases  of  replevin M 

Liable  to  defendant  In  cases  of  replevin...       55 

May  break  open  building,  Ac,  when 58 

Duties  of,  in  cases  of  attachment 57 

Powers  and  duties  of,  as  receiver  of  prop- 
erty attached 60 

Reftisal  or  neglect  of,  to  dlschaiige,  duty 

under  writ  of  execution,  penalty 95 

Surety    of,   made    party    to    Judgment 

against « -       98 

Duties  of,  under  orders  for  provisional 

remedy  and  process «     117 

May  take  recognizance  of  person  indicted 

for  misdemeanor 115 

Shall  require  sureties  on  a  recognisance 

of  party  accused 1^ 

Duties  of,  in  conveying  convicts  to  the 

penitentiary —     180 

Power  of.  In   conveying    convict  to  the 

penitentiary -     180 

And  ex'OjJleio  county  collector ^ ...211, 2M 

Duty  to  appoint  deputy ^ 

Deputy,  manner  of  appointment  od  and 

Iwnd.: ^.. 21?,  2U 


Index. 
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Bkeriffs,  continued- 
Duty  of,  UK  ex-qfflcio  county  collector,  to 

keep  cash  book 

Neglect  of,  to  ke«»p  cash  b<K)k 

For  utteniptiiig  to  bribe,  how  punisheil 

Embezzlement  by,  how  punistied 

Person  resisting,  how  pui^lHhed 

Attempt  to  rescue  prisoners   flroni,  how 

punished 

KutTering  prisoner  to  escape,  how   pun- 
ished  

For   reflising   to  receive  prisoners,  how 

punislied 

Corruptly  receiving  fee  or  reward,  how 

punished 

Guilty  of  omission  or  oppression,   how 

punished 

Neglect  of,   to  prevent  duel,  how  pun- 
istied  

8hall  not  be  taken  as  security  of  executor 

Fees  of. /. 

Fe<»8  of.  In  cases  not  provided  for 

May  appoint  policemen,  wlien 

Power  of,  under  writ  of  habeas  corpus 

Hhall  keep  Jail  and  supply  prisoners 

Hrquirod  to  visit  Jail  in    person  once  a 

month 

Bhall  remove  prls<iners  from  Jail  in  ciise 

of  Are 

May  inflict  solitary  conlinement,  when..,. 

Shall  keep  a  resrister  of  items,  specirted 

Shall  deliver  document-M  to  successor 

Re(inlrcd  to  attend  the  drawing  of  Jurors 

Required  to  summon  Jurors,  when 

Kequired  to  make  return  of  onier  of  ser- 
vice on  Juror 

Corrupt  action  of,  in  summoning  Jurors, 

how  punished 

Shall  summon  Jury  from  citizens  of  the 

county 

Shall  have  charge  of  the  Jury 

Duties  of,  iu  reference   to   lunatics   and 

^drunkards 

May  arrest  person   practicing  medicine 

without  diploma 

May  call  out  citizens  who  may  organize 

as  militia 

Act  for  the  relief  oX,  of  I^iramio  and  Al- 

banv  Ciiunties 

Reimbursed 

Brand  for,  required  to  be  recorded 

Shall  be  branded  or  marked,  at  what  age 

Marie  or  brand  for,  shall  be  recorded  to 
but  one  person 

Misbranding  or  mismarklng,  how  pun- 
ished  

Stealing,  embezzling  or  concealing,  how 
puniRhed 

Owners  of,  deemed  stock-growers,  when... 

Failing  to  mark  or  brand,  how  punished.. 

"Running  lirand'  for,  unlawrui 

Selling  or  purchasing  without  bill  of  sale, 


unlawru 
Ao  act  to  protect 


Shotrs— 

rheyenne  City  may  flx  and  collect  licenHO 

from 

County  license  for,  required 

Sick— 

May  be  provided  for,  by  county  comnrils- 
filoners,  when , 

/Sidrtc€dk.t— 

Board  of  trustees  of  I^romie  City  have 

power  to  lay  out  and  construct 

Board  of  trustees  of  Cheyenne  have  power 

to  lay  out  and  construct 

Signature— 

Includes  mark  of  person  unable  to  write 

Stnffular  and  Plural — 

Either  includes  the  other 


Sister  Htatea— 

Printed  volumes  of  statutes  of,  shall  be 
admitted  as  evidence 

sue— 

For  court  bouse,  county  commissioners 
of  Sweetwater  Co.,  required  to  purchase 

For  penitentiary,  how  selected  and  pur- 
chased  

—53 


218 
2L3 
282 
202 
263 

265 

266 

285 

205 

280 

7f» 
311 
812 

aj8 

351 
880 

881 
3«2 
8K2 
.%S0 
889 
390 

390 

391 

301 
312 

472 

483 

486 

515 
599 

5.'» 
538 

538 

238 

589 
589 
5:w 
542 

512 
518 


180 
455 


501 

440 
181 

119 

119 

90 

27 
496  1 


Slander  and  Tjihel— 

Action  for,  may  be  brought,  within  what 

time a^ 

In  actlcm  for,  what  sufHclent 48 

In  action  for,  defendant  may  allege,  what       48 

Societies— 

Property  of  what,  exempt  from  taxation..     550 

Sodomy— 

Punishment  lor 253 

Solitary  Conftnrnwnt— 

Refractory  prisoner  subject  to 382 

Sound  Min€l— 

I*ersons  shall  be  considered  of  when 318 

Speaker  of  Jlotntf  of  Rcprcstentaiivva— 

To  sign   certirtcate   <)f  number  of  days' 
service  of  oillcers  of  legislature 9, 13 

Special  (\tnjstftble,9— 

May  be  appointed  by  Judges  of  election, 
how * 3(Ki 

Special  Election— 

Upon  question  of  building  I^vramie  court 

house,  authorized 20 

When  held,  and  for  the  e.'ection  of  what 

officers 297 

How  c<mducted >  298 

Where  held : 298 

Orders  for,  siiall  specify  wt)at U91* 

By  whom  (U'dered 29V9 

Special  Jfa^er— 

In  chancery,  how  appointed 127 

In  chancery,  duties  and  powers  of. 126,  127 

Special  Tar— 

C?heyenne  (Mty,  authorized  to  levy  and 

collect 182 

Acts  authorizing  Cheyenne  City  to  levy 

and  collect 187, 189 

/fecial  Terms — 

Of  district  court,  provisions  for  holding.. 


%i4 


Spiritumiit  Lifpiorn — 

Debarred  from  Jail 881 

Person  giving  to  prisoners,  how  punished  881 
Liability  of  pers«)ns  dealing  in  without 

license 45t 

License  for  sale  of,  restricted  to  one  pitvcc  4.'»l 

License  for  sale  of,  how  forfeited 4.S'> 

Dealers  In,  shall  pay  what  license 456 

Standing  Mute — 

Effect  of. 153 

Stay  of  Execution— 

Who  may  have 412 

Provisions  for,  granted 412-8 

Conditions,  when  not  allowed 413 

Execution  to  be  recalle<l,  when 413 

When  ball  for,  shall  remove  to  another 

county 412 

Undertaking  for 418 

Statement— 

Allowed  defendant  in  criminal  cases 155 

Required  of  executor  or  administrator 328 

Of  account  of  executor  or  administrator, 

Required 832 

Required  in  confession  of  Judgment   in 

Justices'  oourt 407 


Statutes— 

Of  other  States,  admitted  as  evidence. 


80 


SieiUtng— 

Constitutes  larceny _  255 

Private,  deemed  larceny 866 

How  punished * 2fi6 

Cattle,  how  punished 5ffi> 

Stock'  Growers— 

Wh«)  Is  deemed 589 

Shall  have  mark  or  brand,  or  both  re- 
recorded      589 

Rhail  not  adopt  mark  or  brand  of  another 
without  purchase 530 

Adopting  tlie  mark  or  brand  of  another, 
how  punished 689 

Misijiarking  or  misbranding  stock,  now 
punished.... 539 

Record  of  slaughtered  cattle  oocessablc  to     612 
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Index. 


Slockfiolders— 

Manner  of  calling  meeting  of 232 

Of  incorporated  companies,  Individually 
liable  lo  creditoni  of  •company,  how  fttr..     230 

Stock— 

Of  incorporated  companies,  deemed  per- 
sonal estate 390 

Person  holding  as  executor,  not  liable  as 
stockholder 281 

Of  incorporated  company,  who  may  rep- 
resent  .  •  •• .  .••••..••••••••••     281 

Capital,  of  incorporated  company,  may 
be  increased  or  diminished 281 

Of  banks,  how  assessed 553 

Stocky  Live- 
Act  concerning 638 

Mark  or  brand  of,  to  be  recorded  to  but 

one  person 588 

Concerning  marks  and  brands  for 588 

Marks  and  brands  for,  required  to  be  re- 
corded      538 

Mismarking  or  misbranding,  how  pun- 
ished      538 

Shall  be  branded,  at  what  age 588 

Act  for  protection  of,  and  punish  offenses 

concerning 538 

Stealing,  embezzling  or  concealing,  how 

punished 539 

Owners  of,  when  deemed  stock -growers...     689 

Proof  sufficient  to  identify 540 

Description  of,  sufficient  for  indictment 

for  driving  off. 640 

Act  regulating  branding,    herding   and 

care  of. 540 

Penalty  for  unlawfully  castrating  certain     510 
Driven  into  other  counties,  liable  for  tax- 
ation there,  when  (proviso) 641 

**RunnIng  brand"  for,  declared  unlawftil     642 
Selling  or  purchasing  without  giving  bill 

of  sale,  unlawftil 542 

Persons  violating  provisions  of  acts  con- 
cerning, how  punished 648 

Killed  by  railroads,  value  of  recovered 544 

Owner  of,  killed  by  railroads  to  be  notified     544 
Killed  by  railroads,  evidence  of  to  be  fur- 
nished R.  R.  Co 544 

Definition  of. 544 

/stolen  Ooodt-— 

Buying  or  receiving,  punishment  for 2S5 

Straps— 

See  "Estrays." 809 

StreavM— 

Person  owning  land  on,  entitled  to  use  of 

water  of. 877 

Water  of,  for  irrigation,  laws  concerning  877,879 

Conditions  upon  which  dam  or  boom  may 

be  constructed  on 468 

Streets — 

Duty  of  fire  wardens  to  direct  removal  of 
indamable  materials  from 854 

Laramlo  City,  authorized  to  lay  out,  open, 
grade  and  improve 440 

In  town  sites,  recording  of  plat  of,  equiv- 
alent to  deed  in  fbe  simple 580 

How  altered  or  vacated 501 

May  be  enclosed,  when 601 

Sn/le— 

Of  ordinances  of  Cheyenne 184 

Of  process 110 

Of  summons  of  justice  of  the  peace 888 

Of  enacting  clause  (see  joint  resolution}...  017 

Subdivisioiu-' 

Designed  as  town  sites,  shall  be  platted, 
how 500 

Subornation — 

Of  perjury,  how  punished 281 

Of  perjury,  indictment  for,  what  sufficient     261 

SuUpcena — 

Shall  contain  what,  and  how  served 75 

Issued  and  served  in  chancery  practice, 

how 120, 121 

(constructive  service  of,  may  be  made  in 

what  cases 121 

For  witnesses  in  all  criminal  cases,  clerk 

shall  Issue 155 

Who  shall  serve,  in  criminal  cases 1&5 

Justices  of  the  peace  authorized  to  issue...     895 
Justice  of  the  peace  may  issue 401 


SubpcBna,  continued— 

May  be  served  by  whom. 
Costs  of,  by  whom  paid... 


Subpcena  in  Chancery— 

when  and  how  issued 

When  returnable 

Service  of,  how  made 

Service    of,    against    corporations, 
made 


how 


Successor— 

May  proceed  against  delinquent  ezeoa- 
tor - 


401 

401 


120 
lS>-i 

121 


Si40Y<ige— 

Act  granting  to  women  right  of 

Suits— 

By  or  against  a  county,  how  entitled 

For  divorce,  how  conducted 

Against  the  estate,  costs  of  by  whom  paid 
By^Laramie  City,  non  requirements,  un- 
less  

In  supreme  court,  how  continued 

Summons— 

How  issued  and  when  returnable 

How  served,  and  what  return  of  must 
stAte 

Upon  whom,  may  be  served 

Service  of,  by  publication 

Personal  service  may  be  made  out  of  Ter- 
ritory   

Of  Justices  of  the  peace,  style  and  service 
of. 

In  replevin,  command  what 

In  replevin,  manner  of  executing 

Unnecessary,  when 

Sunday— 

Trustees  of  Cheyenne  have  power  to  cloae 

places  of  business  and  amusement  on... 
When  election  day  in  lAramle  City  falla 

on,  effect  of - 

Superintendence— 

Of  poor,  board  of  county  commissioners 
vested  with 


S17 
818 


448 

516 


41 

41 
41.42 


415 
415 


181 
437 

501 


Superintendent— 

Of  public  schools,  county  217-18 

Of  public  instruction,  appropriation  for 
expenses  of. 14 

Of  compilation  of  laws,  duties  and  oona- 
pensation  of. —     2B 

Of  public  instruction.  Territorial  libra- 
rian shall  be,  ex  officio 

Duties  of. 

When  and  where  shall  report — 

Of  public  instruction  shall  keep  what 
books  in  library 

Of  public  instruction  shall  grant  oertill- 
cates  to  teachers SM 

Territorial  teacher's  Institute 5i7 

Compensation  of,  public  instruction »..     SB 

Supersedeas— 

Proceedings  in  nature  of,  see  undertak- 
ing   .7. 408, 104, 1« 

Supreme  Court— 

Judges  of,  shall  revise  their  rules. 117 

Shall  allow  a  bill  of  exceptions  to  be  Hied, 

vrhen  .  ..•..  ..................•»....••.•*  U0 

Justice  of,  shaii  not  give  advice ,  when 541 

Effect  of  Judgment  of,  on  bill  of  excep- 

tions j5g 

May  allow  writ  of  habeas  corpus MT 

Act  to  as.slgn  the  judges  of. MT 

Records  and  flirnture  for,  act  concerning..  US 
Act  fixing  time  and  place  of    holding 

terms  or^ W* 

For  what  reason  adjourned S» 

Notice  of  adjournment  of,  required  to  be 

published fg 

Competency  of  adjourned  terms  of. mm 

Duty  to  prescribe  rules  of  practice 6ft 

Causes  In,  continued,  when 6*8 

To  prescribe  rules  of  practice  for  district 

court —  M5 

Rules  of  practice  in,  binding,  when 66 

May  prescribe  forms  of  process ,  6» 

Process  issued  by,  shall  bear  test —  6C 

Process  of,  by  whom  executed ^.-~  546 

Opinion  of  justices  of,  how  given -  548 

Duty  of  clerk  of,  to  make  syllabus 648 
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Supreme  Owirt,  coniinued^-^ 

Syllabus  of  deciHlona  of,  reqalred  to  be 

published 619 

Reporter  of.  of  decisions  of,  to  be  ap- 
pointed, when -     516 

Heal  of,  shall  be  what ^,     516 

Hhall  appoint  clerk 546 

Clerk  of,  shall  give  bond ^     546 

Supreme  Judges— 

Assigned  to  the  several  districts 887 

In  absence  of  a  quorum  of,  proceedings....  545 

.     May  adjourn  court,  how 545 

To  prescribe  rules  of  practice  for  supreme 

court 546 

Surettes— 

Required  of  persons  admitted  to  bail 144 

When  offlcial  bond,  qualification  of. 81 

May  maintain  action  against  principal 102 

Of  county  attorney,  liable 217 

Judgment  rendered  against,  together  with 

appellant,  when 410 

Execution  enforced  against,  when 410 

Have  recourse  upon  principal ,  410 

Kxceptions  to  safflclency  of,  in  cases  of 

replevin 416 

Sitretif — 

Required  on  bond  of  administrator 818 

Upon  an  official  bond,  when    guilty  of 

perjury,  and  how  punished 82 

Must  be  resident  of  this  Territory,  when...  117 

On  undertaking  of  appellant,  liable  when  410 
May    surrender    defendant  In  criminal 

cases 145 

On  bail,  when  may  be  sued 412 

Surqery  and  Medicine— 

Medical  diploma  re^iuircd  of  practloner  of     488 

Copy  of  diploma  ol  practitioner  of,  re- 
quired to  be  filed 488 

Practloner  of  required  to  be  identified 483 

Penalty  for  non-compliance  with  law,  of 
practitioner  of. ^     483 

Penalty  for  practioner's  filing  another's 
diploma 488 

Penalty  for  practitioner's  filing  forged  af- 
fidavit of  fdentiflcHtion 488 

Duties  of  ofllcers  respecting  practitioners 
of. _     488 

Cases  in  which  act  concerning,  shall  not 
apply 481 

Proof  suflScient  to  convict  person  violat^ 
Ing,  act  concerning 484 

Rebutting  testimony 484 

Surplus— 

In  court  house  and  fail  ftmd,  of  Uinta 
county,  to  be  applied  to  the  redemption 
of  bonds 25 

In  "general  county  ftmd,"  Bweetwater 
county,  transferred 20 

Arising  ft-om  sale  of  goods  distrained,  re- 
turned to  owner 500 

Surplus  Revenue^- 

Arislng  from  sale  of  goods  distrained,  re- 
turned to  owner 560 

SuTvejf— 

Of  road  for  mining  corporation  required 
to  be  filed 238 

Survey w  of  Oountg— 

Oath  of. 216 

Duties  of. 216 

Hhall  keep  record 218 

Hhall  give  copy  of  field- notes  and  plat  of 

survey,  when  required ^  216 

SUfearing — 

False,  punishment  for 281 

Bweetwaier  Oounty — 

An  act  to  relocate  county  seat  of. 517 

Term  of  district  court  to  be  held  in 517 

Burindlers— 

How  punished 276 

Swindling— 

At  licensed  games,  how  punished 800 

SuHne— 

Mark  or  brand  for,  must  be  recorded 688 

Hhall  be  branded,  at  what  age 688 

Mark  or  brand  ror,  shall  be  recorded  to 
but  one  person « 688 


Swine,  eonitnued— 

Misbranding  or  mlsmarklng,  how  pun- 
ished      588 

Bteallng,  embezzling  or  concealing,  how 
punished ^ 580 

Owners  of,  when  deemed  stock-growers 680 


T. 


Tables,  BtUictrd- 

Board  of  trustees  of  Cheyenne,  have  pow- 
er to  collect  license  firom 180 

Kept  for  public  use,  license  required 456 

Taken  Up— 

Of  eeways,  duties  of. 800 

Talesmen— 

Bummoned  to  supply  deficiency  of  jury...  404 

Tavern-keepers— 

Permitting  games  prohibited,  how  pun- 
ished   271 

.    Hpedal,  may  be  collected  for  building  fails  888 
Acts  authorizing  Cheyenne  City  to  levy 

and  collect  special 197, 180 

Board 'of  trustees  of  lAramle  City  author- 
ized to  levy 441 

Annual  levy  of  in  Laramie  City 442 

Roll  of  Laramie  ( 'ity,  a  lien  upon  property  442 

Marshal  of  Lalamle  City  shall  collect 442 

Unlawftilly  assessed  upon  timber,  lumber 

Ac.,  penalty  for 470 

For  school,  how  levied  and  how  collected..  534 

Hchool,  disposition  of 584 

For  what  purpose  levied 640 

For  territorial  revenue,  rate  of. 5M 

For  county  revenue,  rate  of. 540 

For  constructing  roads  and  bridges 540 

For  district  court 540 

Property  exempt  ft'om 640-60 

Booksofassessment  shall  contain,  what...  654 

How  abated 566,567 

When  levied 558 

Taxes— 

Distress  and  sale  of  property  for,  how  and 

when 500 

Unpaid,  delinquent,  when 500 

On  personalty,  a  lien  on  realty,  when 560 

To  be  paid  to  treasurer  every  week 560 

Delinquent,  collectible  by  treasurer, when  560 

Erroneously  paid,  how  collected 560-1 

Delinquent,  sale  ror,  when  and  how  made  561 

Delinquent,  notice  of  sale  for,  how  given  561 
Delinquent,  sale    shall    take    place    for 

where 561 

Delinquent,  who  may  purchase  property 

for» 561 

Homestead  liable  for,  only  on  Itself 561 

Purchaser  of  property  sold  for,  must  pay 

taxes 561 

Collection  of 190-1 

Cheyenne  City  may  collect,  ad  valorem 170 

Cheyenne  City  may  have  power  to  collect 

special 182, 187, 180 

Act  providing  for  the  collection  of,  here- 

toiore  assessed 190-1 

Assessment  of,  in  Albany  County,  1^, 

legalized 446 

Assessment  of.  In  Carbon  County,  in  I860. 

legalised 446 

Assessment  of,  in  (Tarter  County,  In  1860, 

legalized 417 

Assessment  o(L  for  Laramie  County,  In 

1880,  legalized 446 

Reftislng  to  pay,  penalty  for ..560-60 

Taxable— 

Property  of  Laramie  City,  when  made 441 

Property  to  be  listed  every  year 658 

2\»  lAsl— 

Form  of. » 65R 

How  authenticated 660 

To  be  delivered,  when 560 

Teachers— 

Fundfbr 583 

Duties  of 585 

No  diflTerence  In  compensation  on  account 

of  age  or  sex 686 


696 


Index. 


Teachers^  ronfhiucd— 

Fund,  of  districts  one  and  two,  of  C4Wbon 

County  miy  bo  transf«»rrcd ; 6W 

Fund,  of  LTlntii  (J.>unty  m.iy  transior 6W 

Telegraph  Compan)/— 

Act  to  protect 64S 

RenulreJ  to  cominenco  work  within  wtiat 
timo 236-7 

TtlegrdphH— 

Certlflcato  of  persons  desiring  to  con- 
struct       2* 

Tenancies— 

By  courtesy,  abolished 286 

Tenancy— 

By  sufferance,  definition  of 436 

l^nant — 

And  landlord,  act  concerning  relations 

between 436 

Holdin;?  over  of,  after  expiration  of  lease, 

no  implied  renewal  of  lease 430 

Holding  over  of,  constitutes  what 436 

Tenanf/or  Life  or  Veuni— 

May  make  conveyance  -6 

Teneiwnt— 

And  lands,  sales  of  under  execution, 
where  shall  be  held 93 

Action  for  the  recovery  of,  can  be  brought 
within  what  time 81 

And  lands  of  surety  liable  under  execu- 
tion, when W 

Tenure  of  0(tic^— 

or  county  commissioners  when  appointed     296 

Term*  of  Oourt— 

In  first  Judicial  district,  when  held asi 

In  second  Judicial  district,  when  held SS4 

In  third  Judicial  district,  when  held  aS4 

K)>eclaU  of  district,  may  be  held,  when 384 

fjlerk  may  adiouru,  when S*> 

Notice  of  clerk  re<julre<l  to  publish S* 

Hupreme.  »ict  fixing   time  and   place  of 

holding  515 

Rupreme.  may  be  adjourned  from  day  to 

day,  when 6lo 

Supreme,  notice  of  adjournment  of  to  bo 

published 615 

Adjourned,  of  supreme,  competency  of ....  615 

Territoridt  Itoath— 

From  Bhi'rman  to  territorial  line 6S0 

From  llawllns  t«»  Snake  Klver  gold  min- 
ing district -  5S0 

From  Rawlins  to  Seminole  Mines 6il 

From  Evanston  to  llayden's  Fork  of  Bear 

River \  6Sl 

From   Wyoming    to   Ijast    Chance  Oold 

Mines 582 

From  Fort  Bridge r  to  Henry's    Fork   of 

(Sreen  River 582 

From  Hunton's  Ranch  on  (jhugwater  to 

Fort  Fetterman 6^2-3 

From  Green  River  Cliy  to  South  PafwClty  SSI 

From  Laramie  City  to  Fort  Fetterman '  5S5 

From  Cheyenne  to  the  Black  Hills 5S6 

From  Rawlins  to  Camp  Brown 5S7 

From  FiVanston  to  Smith's  Fork 6S7 

Territorial  Treasurer— 

Governor  shall  appoint  and  commission...     672 
Shall  give  bonds  and  subscribe  oath  of 

ofHce 572 

Surety  on  bonds  of,  shall  Justifv 572 

Shall  not  enter  upon  duties  without  giv- 
ing bonds 872 

Shalt  have  seal  of  oftlre 572 

OfHce  of,  how  furnished 572 

Duties  of. 674 

Shall  give  duplicate  receipts  f«r  moneys     571 
Books  of,  shall  be  open  to  inspection  of 

auditor 678 

Shall  keep  letter  books 676 

Unlawfully  refusing  to  pay  warrant,  pen- 
alty for 677 

Neglect  of  duty  and  unlawful  acts,  penal- 
ty for 677 

Accounts,  a  lien  against,  when 677 

Who  shall  settle  with 677 

Settlement  of,    reported    to    legislature. 

when 677 

Ouvernor  to  appoint,  for  the  time  being 


Terriiorinl  T*ren«MTer^  eontinu-ed. 

when _  577 

Settlement  with,  pm  tempore 573 

Legislature  shall  grant  certificate  of  settle- 
ment to -  673 

Appointees  to  settle  with,  shall  grant  cer- 
tificates of  settlement r 57i* 

Settlement  with,  approved  or  disapproved  678 

J*ro.  tem.,  compensation  of. 57H 

AppolnteeMtoscttle  with,  compensation  of  673 
Shall  have  power  to    administer  oatlis, 

when —  53 

Sureties  of.  shall  justify STH 

Compensation  of. 679 

Terrtiorial  and  Omntff  Revenue — 

Act  concerning 549 

Purposes  ff>r  which  taxes  are  assessed 519 

Territorial  tax,  what 519 

CVmnty  revenue,  what 549 

What  property  exempt  from  taxation 519 

Pro)>erty  of  United  Slates  not  taxable  Slf^-W 

What  property  tiixable .StO 

What  included  In  the  term  credits .VjO 

Pensions  and  salaries  exempt  from  taxa- 
tion   5.V> 

Who  to  list  property .V>1 

Demand  and  notice,  how  made 6.>1 

Failure  to  furnish  statement,  j>enally  for.  r*M 

Rea.s<mable  time  defined 5"»J 

Liands  obtained  by  treaty,  taxaole h\i 

Commission  merchant>5'  stock  taxable Sni 

Personal  property,  where  listed SU 

Agents,  where  to  list &*J 

Business  <9irried  on  In  two  counties,  where 

listed ."KJ 

Property  of  companies.  h«>w  aM»essed .>x!-* 

Insurance  eompanies,  how  assessed 5^3 

All  property  listed  every  y<»ar !y\\ 

Bona  liar  debts  to  be  deducted  from  list....  ^\ 

Who  held  to  be  a  merchant. .*. .SM 

Who  Is  a  manufacturer »  .^l 

Assessment  books,  what  to  con  tain .>>t 

Duties  of  assessor «  .V>> 

Penalty  for  reflising  t4)  assist  assessor .Vvi 

Oath  requlrod  of  each  pt-rson  »is.«jessed 5.W 

Refusal  to  be  sworn,  penalty  for .IVi 

Oath  of  a<ssess<>r r>V> 

Compensation  of  assessor .SIS 

Board  of  e<iuallEatlon,  duties  of. ,  .SfW 

Duties  of  clrrk  of  county  commlsKlonen*..  .VWJ 

Notice  to  non-residents,  how  given »  .SVi 

Board    of   county    commissioners    may 

abate  tax &V>-7 

Notice  of  bo}ird  of  eciual  I  nation .Vi7 

Abstract,  what  t-o  contain ISS 

Board  of  equalization  for  the  Terriior>% 

who .V»7 

Duties  of  Territorial  lx>ard  of  equalisation  .S57 

Duty  of  the  auditor .VW 

Auditor  to  k«»ep  a  full  record iW 

Taxes,  when  levied KA 

Form  of  tax  roll rvA 

Tax  list  to  be  certified  by  clerk fvid 

When  list  Is  to  be  delivered  to  collector ...  .VW 

Warrants,  when  receivable &t» 

Endorsement  on  warnmt* 5ri9 

Errors  In  name  In  assessments,  how  cor- 
rected   S"* 

Negle<'t  or  reftisal  to  pay  taxes .539, 5t^ 

Distress  and  sale,  when 5«0 

Distrained  goiKis.  expenses  how  paid Sti9 

Surplus  receipts  trova.  sale  to  be  returned 

to fi«0 

Resistance  to  colh»ctor,  how  met .■««) 

Unpaid  taxes,  delinquent,  when ,919 

Final  settlement  of  collector,  when 560 

Erroneous  payments,  how  corrected Sff^i 

Notice  of  sal<\  what  to  c«mtAln  561 

Sale  shall  take  pln<H>  where  and  when nSi 

Purchaser  of  land  sold  for  taxes,  who  Is,...  S61 
Person  purchiislng  property  sold  for  taxes 

shall  pay  forthwith -  Wl 

Legality  of  sale  of  property  not  eflfected 

by  mistake  In  advertisement Ml 

County  treasurer  shall  sign  certificate  of 

purchase 561 

Certiilcate    of   purchaser  assignable    by 

indorsement 661 

Itcai  property  sold  for  may  be  redeemed 

(proviso) 568 

(>»nrity  treasurer  shall  give 'oerti flea tn  of 

redemption,  when 5*1 

Deeds  of  lands  for  taxes,  when  and  by 

whom  made 6tti 
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TrrritoricU  and  County  Revenue^  continued- 
Fees  for  making  deedn  of  lands  nold  for 

lax  68 5^2 

Form  of  deed  of  lands  sold  for  taxes 562 

Treasurer's  acknowledgment  of  deed  of 

lands  sold  for  taxes 583 

Treasarer  and   sureties   liable  for  lands 

sold  by  mistake .*. 563 

Evidence  of  sale  of  lands  sold  for  taxes 568 

Action  for  recovery  of  real  property  shall 

be  maintained,  when 661 

Tax  levied  for,  each  county  responsible   * 

for 564 

After  renising  or  neglecting  to  comply 

with  act  concerning,  liable 561 

Collectors  of,  to  settle  with  the  auditor S74 

Territotrial  Prisoners— 

Act  relating  to ,  668 

*  Shall  be  re-sentenced,  when 568 

Public  notice  of  disposal  of,  when  g^ven...  668 
May  be  secured  in  Albany  County  Jail, 

when 568 

Governor  may  provide  for  securing,  when  569 
Duty   of   district    court   to  re-sentence, 

when 569 

Territorial  Tretuitry— 

Act  establishing 572 

Governor  shall  appoint  auditor  and  treas- 
urer      572 

Jitmdsofauditor  and  treasurer 572 

Sureties  of,  shall  Justify 572 

.   Secretary  of  territory  shall  approve  bonds     572 

Auditor  and  treasurer  shall   perform  no 
duties  unless  bond  given 572 

Auditor  and  treasurer  shall  have  seals  of 
office 672 

Territory  to  furnish  offices  of. 672 

Collector  shall  pay  to  the  auditor,  territo- 
rial revenue,  when 574-5 

Penalty  for  failing  to  settle  and  pay  au- 
ditor      676 

Moneys  to  be  covered  into 509 

Territorial— 

Officer,  guilty  of  ommlsslon  of  duty  or  op- 
pression, how  punished 267 

Hecretary,  shall  give  notice  of  elections, 

when 208 

Officers,  shall  make  report  of  departments, 

when ; 856 

Secretary,  duties  of  concerning  elections..     451 

Penitentiary,  act  to  locate 496 

P<:nitentiary,    commissioners   to  locate, 

how  appointed 407 

Penitentiary,   commissioners    to  locate, 

duties  of. 497, 498 

Librarian  shall  be  ex-oMcto  superintend- 
ent of  public  instruction 628 

His  duties  as  such 526 

When  and  where  to  make  his  report 626 

All  books,  maps  and  school  apparatus  to 

be  kept  in  library 626 

Hhall  grant  certificates  of  qualification  to   • 

teachers 626 

Teacher's  institute 528-7 

Compensation  of  superintendent  of  public 

instruction 627 

Auditor,  duties  of,  as  member  of  board  of 

equalization 658 

Warrants,  receivable  for  taxes,  when 550 

Library,  act  in  relation  thereto 666 

Heal,  act  adopting 671 

7>erntoritU  Scrip— 

Officer  buying  or  selling,  how  punished...     271 

7V»««  of  Process— 

In  district  courts 116 

Injustices'  courts 898 

In  supreme  courts 545 

TettaTnentarv^ 

TjCtters,  to  whom  granted 813 

Letters,  form  of. 314 

letters  shall  be  recorded,  by  whom 814 

IjCtters,  penalty  for  not  recording 814 

Ix^tters,  copies  of,  shall  be  evidence 814 

lietters,  shall  not  be  granted  to  non-resi- 
dent  «  319 

TeMttmony— 

Proceedings  to  perpetuate 81 

Th^n^ 

Jjarceny  embraces 256 

—54 


Third— 

Judicial  district,  counties  composing 384 

Persons,  charged  with  notice  of  pendency 

of  action,  how 48 

Judicial  district,  provisions  for  holding 

special  terms  In 884 

Judicial  district.  Judge  assigned  to 387 

ThrecU— 

Married  woman  committing  crime  under, 

not  guilty 248 

Persons  committing  crime  under,  not  to 

be  found  guilty,  wnen 249 

Three  Canl  Monte— 

Excluded  ftom  games  llcansed 860 

Punishment  for  playing  on  railroad  trains     861 

TV*.  iZaiZrockf— 

Free  passage  of,  on  rivers  guaranteed 468 

Punishment  for  receiving,  purchasing  or 

secreting , 460 

Brand  of  nocessarv- 469 

Wrongflil  possession  of.  presumptive  evi- 
dence of  guilt 470 

Seizure  of,  for  tax,  without  process,  a  fel- 
ony       470 

Penalty  for  seizure  of. 470 

THmber— 

Brand  of,  necessary 469 

W^ronfVil  jxMsession  of,  presumptive  evi- 
dence or  guilt 470 

Time— 

Within  which  an  act  is  to  be  done,  how 

computed 117 

Of  taking  effect  of  certain  acts 589 

TUle- 

To  remove  the  cloud  from,  certain 222,  224 

Of  a  cause,  shall  not  be  changed 47 

Toll^ 

Corporation  may  collect  on  road 234 

Not  collectable,  when 234 

Collections  on,  nmy  be  enforced 231 

On  bridges  and  ferrys 236 

On  road,  county  commissioners  to  pre- 
scribe rates  of. 240 

Tools— 

.  Exempt  trom  levy  or  sale  upon  execu- 
tion, to  what  amount 341 

Tort  — 

Wife's 482 

Tbtm.  Lot*— 

On  the  public  lapds,  oonsideration  for 509 

To  be  abstracted,  in  what  manner .*. 2 

On  the  public  lands,  may  be  sold  to  the 
highest  bidder,  when .'i09 

Touma  and  OUiea— 

Officer  of,  guilty  of  omission  of  duty  or 

oppression,  how  punished 267 

Act  to  prevent  carrying  deadly  weapons 

within  the  limits  of. 852 

Powers  of,  to  prohibit  gaming,  limited 860 

Public  property  of,  exempt  fVom  taxation     549 

Tbum  Siten  on  Public  Lands — 

Corporate  authorities  to  dispose  of. 507 

Persons  occupying,  rights  of 607 

Conveyances  to,  whot  shall  contain 507 

Notice  of  receitpt  of  patent  to  be  pub- 
lished    607-8 

Occupying  claimants  to  sign  statement...  508 

Adverse  claimants  to,  how  to  proceed 608 

Adverse  claimants,  service  upon 508 

Final  determination  of  claimant's  rights  508 

Appeal  fW)m 508 

Deed  to,  how  and  when  made 507 

Trustees  to  continue  in  office  for  this  pur- 
pose    509 

In  case  of  death  of  trustee,  successors  to 

assume  trust 509-10 

Occupying  claimant's  claim   limited  to 

one  quarter  block 500 

Trustees  may  authorize  one  member  to 

sign  conveyances  to 510 

An  act  to  protect  persons  holding  claims 

on  public  lands 511 

Acts  In  reference  to 500 

Subdivisions  and  plat  of. 500 

Ix)ts  n,  description  of 59U 

Plat  of,  authentication  of. 500- 
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Tbum  sues  oM  Public  IaxwU,  coiUiniied— 

Plat  of  shall  be  tiled  with  county  clerk fiOO 

Plat  of,  acknowledged  and  recorded*  how 

and  where £90 

Htreets  and  alleys  In,  how  alterecl ~  501 

Plats  of,  how  vacated 501 

IjOts  in,  sold,  how  vacated 501 

Plats,  part  of,  vacated  how 501 

Htreets,  how  appropriated  In  vacated  plats 

of 601 

Ck>unty  clerk,  duty  of  in  reference  to 501 

Owners  of,  duties  of  in  reference  to 591 

Plat,  fiiilure  to  die,  clerk's  duty 501 

Plat,  county  clerk  may  tile,  when 591 

Clerk  tlllngf  plat,  etTect  of. 602 

Clerk's  expenses,  tiling  plat,  how  paid 502 

Kxpeuses  of  asscAsed,  pro  rata 502 

Owners  of,  suit  against,  when 502 

Joint  owners,  duty  of  clerk „ 502 

Conveyance  of,  deemed  what 502 

Inaccurate  decscription  of,  duty  of  clerk  502 
Appeal  ft*om  county  clerk's  opinion,  when  502 
C^ounty  commissioners  to  determine  ap- 
peal  »  502 

Clerk's  plat,  shall  contain  what 502 

Ke-platting,  not  required,  when 508 

Belling  lots  not  recorded,  unlawful 508 

Tounuhfp— 

Officer,  guilty  of  ommisflion  of  duty  or  op- 
pression, how  punished 287 

Property  of,  exempt  trova  taxation,  when  540 

Non-resident,  reouired  to  pay  license 467 

Non-resident,  selling  by  sample  only,  ex- 
empt fk'om  llcenife 457 

7*ran9cript— 

Of  record  of  conveyance  or  other  instru- 
ment, to  be  evidence 6 

Of  Judgment  filed,  shall  liave  lien  on  real 

estate 106,101 

Kxecution  may  Issue  on,  when 101 

Of  proceedings  on  appeal  from  probate 

court,  to  be  sent  to  district  court 880 

Of  set-otr  Judgment  to  be  produced,  when  4(J7 

Of  set-otr  Judgment  to  be  tiled,  when 407 

Of  certified   Judgment,  JuKtices  of    the 

peace  shall  give,  when 407 

of  Judgment,  tiling  of,  a  Hen,  when 406 

Of  doclcet  entries  of  Justice,  to  be  sent  to 

district  court 400 

Of  appeal  f^om  Justice's  courts,  effect  of 

thllure  to  tile 400 

Transfer— 

Or  real  property,  required  to  be  abstracted  1 

Of  real  estate  heretofore  recorded 1 

Papers,  in  cases  of  change  of  venue,  how  414 

Tranaporfation-^ 

Transporting  prisoners 10,  12 

Of  poor  and  paupers  Into  a  county  for- 
bidden to  authorities 502 

In  trial  for,  what  evidence  is  neodssary 156 

Treasurer— 

Appropriation  to  reimburse  Territorial..  10 

Appropriation  for  salary  of 11,12 

Appropriation  for  salary  of  auditor 11, 12 

Of  Ijaramte  County  to  keep  register  of 

court  house  bonds 10 

Of  I^ramie  County  to  give  separate  bond  20 
And   clerk   of  Albany   County   to  keep 

register  of  court  house  bonds 22 

Of  Uinta  County  to  keep  registry  of  Court 

house  bonds 24 

Of  Hweetwater  County  to  keep  registry  of 

court  house  bonds 27 

County,  duties  of. 206-0 

Failure  to  keep  register  of  county  orders, 

penalty  for ^..  208 

ftlay  appoint  deputy 200 

How  punished  Ibr  buying  or  selling  war- 
rants or  scrip » ^.  271 

Refusing  payment  of  warrant  or  order, 

how  puniMhed 272 

Issuing  fraudulent  certitlcates,  how  pun- 
ished  ^....  277 

Of   incorporated   company,   required   to 

moke  statement,  when 238 


Treasurer,  oonttnued — 

Required  to  give  duplicate  receipts  to  ad- 
ministrator, when m 

Of  Ijaramie  City,  duties  and  compeeaUon 
of. -.     441 

Of  Laramie  City,  settlement  of  shall  be 
published 441 

County,  neglect  of  duties  of,  a  misde- 
meanor   ^.     451 

Territorial,  duties  of  respecting  peniten- 
tiary  - 4W 

Of  school  district  shall  give  bond ~ 611 

Of  school  district,  failure  to  perform 
duties.. —     6tt 

Of  school  district,  other  duties  of. 6U 

A  member  of  Territorial  board  of  equal- 
iMlon  - 

Rhflfft  m^e  deed  for  laud  sold  for  taxes  ... 

Hettlemenis  of,  with  county  and  Terri- 
tory, when  ...^ 66* 

Territorial,  shall  graoi  duplicate  receipts 
for  moneys ^ W4 

IVeflvtcfl/,  T^erritoriat-'  ""^ 

Act  establishing ~     671 

Governor  shall  appoint  auditor  and  treas- 
urer  -     Wl 

Bonds  required  ot  auditor  and  treasurer..     671 

Buretles  of  auditor  and  treasurer,  shall 
Justify 671 

Secretary  of  Territor>',  shall  approve 
bonds 671 

Auditor  and  treasurer  shall  perform  no 
duties,  when —     671 

Auditor  and  treasurer,  shall  have  official 
seals 671 

Offices  of  auditor  and  treasurer,  how  fur- 
nished      671 

Trees—  

Malicious  injury  to,  how  punished -    ITS 

lYespass—  ^ 

Action  for,  may  be  tried  before  Jostloe  of 

the  peace,  when MS 

Uyon    real    property,    action    may    be 

brought  for,  within  what  time -      » 

Trial-  ^ 

Definition  of. -^  W 

By  Jury,  shall  proceed,  how — ^07,68^2 

By  Ihe  court -      2 

By  Jury,  may  bo  waived,  when - W 

By  referees -      J* 

Time  of. ~      2 

Docket,  how  arranged —      2 

Shall  proceed.  In  what  order -      7J 

By  Jury,  granted  in  certain  cases w4 

Of  prohate  court,  oonoernlng  executors 

and  administrators,  where  held -     »W 

Of  cause,  may  be  by  Justice,  when , 4JI 

Before  Justice,  may  proceed,  rx  parte —     401 

Of  catfse  before  Justice,  may  be  by  Jury 

given,  when —     401 

Or  cause  before  a  Justice  by  Jury,   how_ 

conducted -^*»1!! 

Justice  may  grant  new,  when 406 

Of  right  of  property  In  replevin -     4U 

By  Jury,  may  be  demanded  before  a  Justice 

of  the  peace ~ 4tt 

TrwUee— 

Required  to  list  property 

Of  corporations,  number  and  quaiiUea- 
tlons  of. 

Of  corporations,  how  elected 

Failure  to  elect,  eflfect  of. 

Shall  designate  president  of  the  com- 
pany  ~ 

Of  corporations,  powers  of. 

Trustees— 

Shall  be  appointed  to  manage  concerns  of 

of  incorporated  companies 

Of  1  ncorporated  company,  may  Issue  stock 

to  what  amount 

Of  incorporated  company  to  make  oertltl- 

cate — 

Of  religious  societies,  powers  of. 

Of  colleges,  powers  of „ - 

Of  Laramie  City,  when  elected ~ 

Treasurer  of,  when  elected — 

Ot  I^ramle  City,  compensation  of 

Of  Laramie  City,  election  for.  when  held 
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Tntatees,  continued^ 

Of  Laramlo  City,  powers  of. 488-40 

Of  Cheyenne  City,  actn  of  legalised 448 

Of  school  dlstrictH,  how  and  when  elected     530 


u. 


ChidcrtoMng — 

Of  defendent  in  civil  canes,  how  given 52 

To  be  given  to  sheriff  before  delivery  of 

replevied  property 64, 65 

8hall  be  given  within  what  time 55 

Exceptions  to,  in  cases  of  replevin 55 

Required  in  cases  of  attachment  of  pro- 
perty   57 

Or  defendent  to  discharge   property  at- 
tached    60 

May  be  taken  of  defendent  in  cases  of 

execution 90 

Requirf^d  of  appellant  in  iustlce*s  conrts  40S 
Form  of,  required  of  appellant  in  Justice's 

courts 409 

Hurety  on,  for  appellant,  liable 410 

Execution,  to  stay  of. 418 

Required  in  cases  of  replevin 416 

Not  given  in  live  days,  property  returned  416 
In  cases  of  attachment  may  be  prosecuted, 

when 421 

In  cases  of  attachment  by  defendant,  how 

discharged 421 

In  cases  of  attachment  required,  when....  421 
In   cases    of   attachment  shall    contain 

what ^ 421 

Form  of,  on  appeals  flrom  Justice's  court...  4^ 

On  appeal  in  forcible  entry  and  detainer..  426 
Justice  shall   cause   witnesses   to  enter 

into  an,  in  cases  of  appeal 434 

CMcjiown  Person*^ 

Made  parties  lo  actions  in  chancery,  how  124 
Decrees,  orders  and  proceedings,  respect- 
ing, effect  of. 124 

Unknoum — 

Defendant  may  be  designated,  how 50 

Defendant  may  be  sued  by  description 121 

UfiUed  Staten— 

Certificate  of  Justice  of  the  peace  in  any 

of,  evidence  when 81 

Property   of,   in   this  Territory,  exempt 

from  taxatloii 619 

Ohlaw/ul — 

lietentlon  of  office,  how  punished 263 

Retention  of  books  and  papers,  how  pun- 
ished   428 

Exercise  of  olttce.  how  punished 206 

Act  vi  et  armi*,  how  punished 288 

Retention  of  goods  of  estate 820 

tfifilaw/ul  Detainer— 

Justice   has   Jurisdiction  of,  within   his 

county 424 

Who  liable  to  said  action 424 

Of  the  commencement  of  the  action 425 

Notice  to  be  given  to  adverse  party 42.S 

Notice,  how  given 425 

Hummons.  what  to  contain 425 

Hervice,  within  what  time  to  be  made......  425 

Defendant    falling  to    appear,   trial    to 

proceed 425 

Complaint  to  be  tiled,  what  to  state 425 

Complainant  appearing,  proceeding  to  be 

had 425 

Defaulting  defendant  can  offer  no  evi- 
dence    425 

Continuance,  limitations  and  conditions 

of. 425 

Judgment,  how  rendered  .and  costs  how 

taxed „  425 

Trial  may  be  by  Jury  as  in  other  cases 428 

Verdict,  what  to  contain 426 

Verdict,  to  be  recorded 426 

Judgment  thereon 426 

Exceptions  to  may  be  taken 426 

Writ  of  restitution,  when  issued » 426 

When  appeal  allowed  and  stay  of  Ex 

granted 428 

(>>nstable.  power  of  In  executing  writ 426 

Undertaking  on  appeal,  conditions  of. 426 

This  action  no  bar  to  action  of  ejectment..  428 


UhlttUfful  Ehxreite  of  O0loe— 

How  punished 268 

Unorganized  Oountj/— 

See  "Crook  and  Pease  Counties" 198,  201 

Unpaid— 

Taxes,  delinquent,  when 560 

Unwholeiome  PrcvUiofut— 

Bale  of,  bow  punished 271 

Unwritten  Cbntrcusta—- 

Not  binding  on  either  landlord  or  tenant     4*t8 

Utinth^ 

Animal,  by  ranchman  without  authority, 
forfeiture  for 278 

UUerinff— 

CounterfBit  of  Albany  county  bqnds,  how 

punished ~       28 

Note  or  bill  as  circulating  medium,  how 

punished -     272 

V. 


Vacttneie9— 

In  board  of  county  commissioners,  how 

filled 206-6.81 

In  office  of  a  master  In  chancery,  how 

filled 181 

In  county  offices,  how  filled.  Carbon  and 

Albany  counties 107, 198 

In  any  county  office,  how  filled 206 

In  elective  offices,  how  supplied 207 

Notice  of  election  to  fill,  when  given UM 

Hpeclal  election  to  fill,  by  whom  ordered..     298 
Orders  for  an  election  to  fill,  shall  specify 

what 299 

In  ludges  of  election,  how  filled 299, 800 

Oath  of  Judge  of  election,  elected  to  fill 800 

Election  to  nil,  in  cose  of  a  tie.  how  called     804 
Hpeclal  election  to  fill,  of  legislature,  of 

1876 WT 

Occurring  injustices'  office,  disposition 

of  records  or. 428 

In  board  of  trustees  of  I.«aramie  City,  how 

filled 438 

Vacation — 

In  town  plats  or  parts  of  plats,  how  ef- 
ftoted 691 

VoffranU-  ^^  ^^ 

How  punished 572, 278 

Act  concerning 594 

Who  shall  be  deemed  a 594 

Bhall  be  brought  before  a  Justice 694 

Penalty  for  being  a -.     694 

Jurisdiction  of  Justice  over 694 

Hheriff  may  work,  when  (proviso) 594 

Fines  for  vagrancy,  paid  into  county 
treasury 696 

VcdidUy- 

Of  a  will,  proceedings  during  contest ^     318 

Of  election,  may  be  contested,  how 806 

Valuation— 

Of  estrays,  htvw  ascertained 810 

Of  live  stock  killed  by  railroads,  how  fUr- 
ished -     644 

Vaiue— 

Of  property  attached,  how  ascertained.....     421 

Variance^- 

Material  or  Immaterial,  when 40 

Vendue-^ 

See  "olvU  procedure.*' 

Venue— 

Change  of.  when  may  be  had 418,  414 

Change  of,  for  what  purpose  may  be  grant- 
ed  -     414 

Change  of,  costs  to  be  paid,  when  and  by 
whom 414 

Liabilities  ot  parties  not  changed  by  pay- 
ment of  cosis  in  change  of. 414 
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Ve/we^  continued— 

( 'huDge  of,  order  Rhall  contain  what 414 

(Change  of,  defendant  under  arrest  may  be 

balled  or  committed 414 

(Change  of,  order  made,  time  of  trial  made 

by  Justice 414 

Change  ot.  transfer  papers,  how  effected...     414 
(!hangeor,  but  one  allowed  before  a  Jus- 
tice      414 

Change  of,  affidavit  required 431 

Change  of,  must  be  allowed  by  Justice  of 
the  peace,  when ~     481 

Verdict— 

Deflnltlon  of. 69 

Must  be  signed  by  the  foreman 09 

May  be  corrected  by  the  court,  when ^.  09 

Jury  may  render  general  or  special 08 

Jurv   may   assess  amount  of   recovery, 

when 09 

Of  jury.  In  Justice's  court,  how  rendered  404 

Rendition  of. 483 

View  - 

Of  the  place,  may  be  had  by  Jury,  when...     164 

Viewert  of  Road*— 

County    commissioners    shall     appoint, 

when 583 

Warrant  of  county  clerk  served  upon 522 

Neglecting  to  act,  how  punished 522 

Failure  of,  to  act,  vacancy  supplied,  how..  529) 

Duties  of. -.  628 

ViUagea— 

Act  to  prevent  carrying  deadly  weapons 
within  limits  of. ., 862 


Volunteer  MtlUla— 

Formation  of  companies  of. 485 

C/Ompt\nies  may  adopt  by-laws  of. 485 

Governor  shall  Issue  arms  to,  when 485 

May  be  called  out,  when  (proviso) 485 

U.  H.  discipline  shall  be  observed  by 485 

Officers  of  companies  of  may  be  removed 

by  governor,  when 485 

Officers  of  shall  forfeit  pay,  when 480 

Major  of,  may  be  elected,  when 480 

Lieut,  colonel  may  be  elected,  how  and 

when 486 

Formation  of  regiments  of.....>. 480 

Regiments  of,  shall  consist  of,  what 480 

Authority  to  call  out 488 

In  urgent  cases,  may  be  called  out,  by 

whom 480 

Commissioned  officers  ot,  terms  of. 480 

Brigadier  general  of,  how  and  when  elected  487 

Two  regiments  of,  may  form  brigade 487 

Vole— 

Who  entitled  to 800 

Where  to  be  cast 801 

Canvass  of  the,  how  made 802 

Volera-^ 

Q,ualiflcations  of 800 

List  of,  required  to  be  kept  by  clerk  of 

election  802 

Of  Laramie  City,  special  meeting  of,  how 

called 488 

Of  Laramie  City,  qualiflcations  of. 489 


Vote9— 

Abstract  of,  required  to  be  made  by  coun- 
ty clerk 

Canvassers  of,  for  Territorial  offloers 

Ijesal.  reftisal  to  receive,  how  punished 

Viuidity  of  r^ection  of,  now  contested 


w. 


301 
SOI 
305 


Voting- 

Who  debarred  ft'om 800 

Fraudulent,  how  punished 8U0 

Precinct,  county  commissioners  shall  es- 
tablish  200,308 

Vouchers-^ 

Warehouseman   giving  ftaudnlent,  how 

punished 270 

Of  LiiramieClty,  subject  to  examination 
at  all  times 442 


W€U/er»— 


'% 


pon  elections,  person  making,  debarred 

n*om  voting - 

sfd 


300 

Being  a  consideration  In  notes,  contracts, 
or  agreements  render  them  void 270-1 

Wttges— 

Of  assessor  of  I^ramie  City 441 

WciffOM— 


"S 


alidous  mlschiei  to,  how  punished 278 


Waiver— 

Of  service  of  notice,  executor  may  make...     330 
Of  right  of  plalnti/r  to  be  present,  effect 
of. - 370 

TTordt— 

Property  of,  required  to  be  listed  by  guar- 
dian      551 


Warden  of  Penitentiarv— 
tree  prisoi 
Duty  of  to  deliver  prisoner  Into  sherllTs 


May  discharge  prisoner,  when 161 


custody,  when 161 

May  recommend  pardon  of  convict,  when  166 
Guilty  of  negligence  of  duty,  how  pun- 
ished  : 2M 

Procuring  escape  of  convict,  how  pun- 
ished   284 

Duties  of 4K7 


Act  to  provide  for  unincorporated  cities 


Warden^  Fire— 

op 

and  villages 354 

Who  shall  be,  and  their  duties  in  Laramie 
City 4tt 


Wareheu^man — 

Issuing  fraudulent  reeeipta  or  vouchers, 

how  punished '. 277 

Warrant— 

For  search,  by  whom  and  for  irhat  pur- 
pose issued 139-40 

For  search,  contents  of 140 

For  arrest,  who  may  issue -...  141 

For  arrest,  when  issued '  141 

For  arrest,  authority  conferred  by 142 

On  an  indictment,  shall  be  issued,  when...  151 
Governor  may  call  for,  in  favor  of  county 

commissioners,  when 4*0 

Of  arrest,  when  Justice  of  the  peace  shall 

issue 431 

For  arrest,  manner  of  service  of. 431 

Of  arrest,  pleadlrtgs  to 431 

For  collection  of  taxes  in  Laramie  City...  442 

Process  in  Laramie  City  shall  be  by 443 

Of  auditor,  drawn  when 576 

Not  to  be  drawn  by  auditor,  when 576 

WrrranU— 

In  criminal   cases.  Justices   shall    issue, 

when -  138 

Issued  by  probate  Judge,  shall  be  executed 

by  sheriff. -  5M 

Territorial,  receivable  when -  539 

County,  receivable  for  taxes,  whea  and 

how... 559 

Of  auditor,  may  issue,  when 575 

How  served 575 

Advertisement  under 575 

Officer    reftising  payment  of,  how  pun- 
ished  -  2a 

Cheyennb  City,  may  issue  and  dispose  of, 

for  what  purpose 181 

Of  Cheyenne,  limitation  of  amount  of. 181 

Of  Cheyenn>»,  how  drawn  and  paid IKS 

Of  treasurer  of  Cheyenne,  shall  speciiy 

what 184 

Clerk  shall  attest  and  keep  account  of. IhI 

Required  troTn  treasurer  of  Laramie  i1ty 

for  payment  of  moneys 441 

Warrant  for  collection  of  taxes  in  Lara- 
mie City,  how  issued -.  442 


WarranU  of  CUies  and  Totmt— 

C*heycnne  City  may  issue  and  dispose  of, 

for  what  purposes — 

Of  Cheyenne  City,  limitation  of  amount 
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Warrants  of  CWes  and  JYntms^  continued— 

Of  Cheyenne  City,  how  drawn  and  paid...      183 
On  treasurer  of  Cheyenne,  shall  specify 

what IM 

Of  warrants   isHued   by  Cheyenne,  clerk 

shall  HtteHt  and  keep  amount  of im 

Required  of  treasurer  of  Laramie,  for  pay- 
ment of  moneys 441 

WaJtie— 

Of  estate  by  executor  or  administrator, 

made  into.  Inquiry  may  be 887 

Of  testate  by  executor,  cost  of  Inquiry  into     337 
Of  eHtate,  j?round  for  suit  on  bond  of  ad- 
ministrator       337 

Weapons— 

When  used  in  killing  a  person,   slayer 

guilty  of  manslaughter ISO 

Assault  with,  deemed  high  misdemeanor     253 
Wearing,  with  intent  to  assault  another, 

how  punished 273 

An  act  to  prevent  carrying 352 

Wearing  Apparel — 

Kxeinpt  hrom  taxation,  limited 560 

WeiafUs- 

False.  person  selling  by,  how  punished....     270 
Fraudulent,  perKons  having,  Keeping  or 
using,  how  punished 276 

Weights  and  Measures — 

False,  person  selling  by,  how  punished 27tt 

Wtdaw— 

May  inherit  property  of  intestate  hus- 
band, how 28tt 

Allowed  absolute  property  of  decedent,  to 
what  amount 288 

Of  intestate,  may  relinquish  right  to 
property 288 

I'robate  court  may  award  real  estate  to 335 

Right  of,  to  separate  property  not  effected 
by  will  of  husband 288 

May  receive  rent  of  real  estate  of  deceased, 
when 385 

Absolute;  property  of,  reserved  from  exec- 
utor or  ivdminlstrator 319 

Absolute  property  of,specifled and  exempt 
from  sale 321,322 

Widths 

Of  Territorial  and  other  public  highways      523 


Wife- 


May  exhibit  petition  for  divorce 282 

Tjiberty  of,  not  to  be  restrained  by  hus- 
band, when 292 

Entitled  to  real  and  personal  estate,  whcin  293 

When  entitled  to  dower 293 

F^ntltled  to  subsistence,  when 293 

In  special  cases,  deemed  resident  of  Ter- 
ritory..   295 


"o7. 


Tort  of. 482 


WiU. 


Proceedings  when  contested 313 

WUhhoUling— 

Records,  papers, documents,  &o.  from  suc- 
cessor in  office,  how  punished 263 

Witness— 

Imprisoned,  may  apply  to  be  discharged  76 
Not  excused  (torn,  testifying  in  regard  to 

gaming 360 

Prosecuting  in  criminal  cases,  liable  for 

costs,  when 148 

Who  may  be,  to  prove  counterfeit  note 260 

Perjured,  when  guilty  of  murder 261 

Hibpoena  for,  how  served 401 

('ost«  of  attendance  of,  by  whom  paid 401 

Attiichment  for,  maybe  issued  oyajua- 

tlce,  wiien 401 

Witnesses — 

Competency  of 78,74,75 

Depositions  of,  how  taken 402 

Means  of  proiincing 75,  76 

Not  obliged  to  attend,  except  when 75 

—65 


Witnesses,  continued — 

May  demand  fees 7o 

Disobedience  of,  how  punished 75,76 

Attachment  may  issue  for 75 

Not  liable  to  suit  in  county  where  he  does 

not  reside 76 

How  sworn 76 

Testimony  of,  how  ttiken 77 

Reuuired  to  testify  in  cases  of  execution  97 

To  be  kept  separate,  when 143 

Required  to  give  recognizance 143 

Justice  may  commit  to  jail 143 

Provisions  of  code  of  civil     procedure, 

relative  to 156 

Commissioner  may  be  appointed  to  ex- 
amine, when 165 

Required  to  the  making  of  the  inventory 

of  deceased 819 

Fees  of .\ 847 

RcAising  to  testify,  how  punished 401 

Reciulred  to  give  bail  In  appeals  fk'om  Jus- 
tice's courts 434 

Refusing  to  testify,  liable  for  damages 401 

Who   may  be.  In    cases  of  violation    of 

license  act 456 

Fees  of  injustice's  courts,  one  dollar  per 

day 506 


Wolves- 
County  commlssloner« authorized  to,  oflTer 

bounty  for  killing 543 

Evidence  necessary  to  obtain  bounty  for 

killing 643 

8c»ilps  of.  evidence 543 

Women — 

Act  granting  right  of  suffrage  to 318 

Married,  at^t  for  protection  of 481 

Married,  may  hold  property 481 

Married,  ma.y  contract,  bargain,  sell,  Ac...  481 

Married,  may  sue  and  be  sued 481 

Married,  may  make  a  will 481 

Married,  may  carry  on  any  trade  or  busi- 
ness   481 

Marrlc<l,  husband  not  liable  for  debts  of 

prior  to  marriage,  unless 481 

Marrle<l,  Judgments  against 482 


Wood — 

Malicious  mischief  to  piles  of,  how  pun- 
ished   278 

F'ree  ptissage  of  on  rivers  lawAil 468 

brand  of  necessary 460 

Wrongful  possession  of,  presumptive  evi- 
dence of  guilt 470 

tSelzure  of,  for  tax,  without  process,  felony  470 

Penalty  for  unlawAilly  assessing 470 

Work  Tlotises — 

May  be  provided  by  county  commission- 
ers tor  the  poor 603 

WorsMj}— 

Disturbing,  how  punisned 274 

WrU- 

Of  replevin,  may  be  Issued,  when 415 

Manner  of  executing  writ  of 415 

Power  of  officer,  toexecute 417 

When  and  by  whom  defendant  In  may  be 

committed : 417 

Writ  of  Attachment— 

when  issued  by  Justice,  on  what  grounds     418 

To  whom  directed,  what  to  contain 418 

What  property  that   may  be   taken,  on 
writ  of. 410 

How  executed  and  by  whom 419 

May  be  served  on  defendant's  creditors, 
when 410 

Liability  of  persons  on  whom  served,  to 
plaintiff. 419 

Constable  re<iulred  to  return  ftill  Inven- 
tory of  property,  with 420 

Improperly  issu«a,  when  and  how  dis- 
charged  421,422 

■  Motion   for  discharge  of,  may  be  made, 

when 422 

Motion  for  discharge,  of,  may  be  opposed, 
how 422 

Bhall  be  returned  with  summons 4^. 


702 


Index. 


WrU  of  AUcuihment,  coniinued— 

ISHued  at  commenoement  of  8alt,  what  to 

contain 423 

If  Issued  after  summonB,  when  returnable  423 
Several  IsHued  before  Judgment  on  either, 

effect  of. 423 

Custodian  ofproperty  in  such  cane,  who  la  423 
Duties  of  officer  first  attaching  In  such 

cases 423 

WrU  of  ElectUmr- 
See  "election." 

Writ  of  Brror— 

Act  concerning..: SffT 

May  have,  In  cases  of  contempt 897 

Act  amending 6Wr 

Supreme  court,  Jurisdiction  on 597 

How  issued  and  how  returned «  597-8 

Ceases  brought  up  by,  when  to  be  heard 588 

Uules  of  practice  applicable  to 598 

WrU  of  JUandamtu — 

Motion  for,  how  made 115 

May  be  issued,  In  what  cases 115 

May  not  be  Issued,  in  what  cases 115 

Is  either  alternative  or  peremptory 115 

Must  contain  what 115 

Peremptory,  may  be  allowed,  when 115 

How  served 115 


WrU  of  Mandamus,  continued— 

Alternative  may  be  answered,  how _     115 

Refusal  or  neglect  to  perform  duty,  en- 
joined  by,  how  punished 118 

WrU  of  JlettUuHon— 

When  granted 428 

Within  what  time  to  be  served «. 431 

How  stayed,  returned,  or  executed 4SI 

WrUinff— 

Includes  printing Ut 

Wrong  Doer— 

Aaministrator  or  executor  may  prose- 
cute, except  when d 

Wt/oming  TerrUorw 

May  purchase  maps,  Ac 4TT 


Y. 


Tecw— 

•Fiscal,  act  to  establish  the  date  of  com- 
mencement of. - 

Official ~ 

Official,  when  to  commence  and  when  to 
terminate — 
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